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Section 1. Sections 1 through 4 of this Act may be cited
as the "Iowa Tax Amnesty Act".

Sec. 2, DEFINITIONS. When used in sections 1 through 4 of
this Act, unless the context otherwise requires:

1. "Department"” means the department of revenue.

2, “"Taxpayer" means a person, corporation or other entity
subject to any tax imposed by a law of this state, payable to
this state, and aédministered by the department pursuant to
chaptey 98, 324, 324A, 422, 422A, 423, 450, 450A, 450B, or
451.

3. "Director" means the director of the department.

Sec. 3. AMNESTY PROGRAM.

1. The director shall establish a tax amnesty program,
The amnesty program shall apply to tax liabilities delinguent
as of December 31, 1984, including tax on returns not filed,
tax liabilities on the books of the department as of Decemher
31, 1984, or tax liabilities not reported nor established but
delinquent as of December 31, 1984, For a taxpayer who has a
tax liability, the director shail accept cash, certified
check, cashier's check or money order for the full amount of
the tax liability.

2., The amnesty program shall be for a period from
September 3, 1985 through October 31, 1985 for any tax
liabilities which ave delinquent as of December 31, 1984,

3. The amnesty programr shall provide that upon written
application by a taxpayer and payment by the taxpayer of
amounts due from the taxpayer to this state for a tax covered
by the amnesty program plus interest equal to fifty percent of
the interest that would have been owed through becember 31,
1984, the gdepartment shall! not seek to c¢ollect any other
interest or penalties which may be applicable and the
department shall not seek civil or ¢riminal prosecution for a
taxpayer for the pericd of time for which amnesty has been
granted to the taxpayer. Failure to pay all taxes delinquent

as of December 31, 1984 and due to this state except those
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adjustments made pursuant to a federal audit completed after
the effective date of this Act shall invalidate any amnesty
granted pursuant to this Act. Amnesty shall be granted for
only the taxable periods specified in the application and only
if all amnesty conditions are satisfied by the taxpayer.

4. Amnesty shall not be granted to a taxpayer who is a
party to an active criminal investigation or to a criminal
litigation which is pending in a district court, the court of
appeals, or the supreme court of this state for nonpayment or
fraud in relation to any state tax imposed by a law of this
state,

5. The director shall prepare and make available amnesty
application forms which contain requirements for approval of
an application. The director may deny any application
inconsistent with sections 1 through 4 of this Act.

Sec. 4. Sections 1 through 3 of this Act are exempt from
the rulemaking process of the Iowa administrative procedure
Act.

Sec. 5. Section 98.13, subsection 2, Code 1985, is amended
to read as follows:

2., ISSUANCE.

a. The department shall issue state permits to
distributors, wholesalers, and cigarette vendors subject to
the conditions provided in this division. Cities may issue
retail permits to dealers within their respective limits.
County boards of supervisors may lssue retail permits to
dealers in their respective counties, outside of the corporate
limits of cities. Upon issuance of a retail permit by a city
council or board of supervisors, the council or board shall
forthwith certify to the department the action taken.

b. A permit shall not be issued by the department to any

distributor, wholesaler, vendor or retailer having any

obligation due and owing at the time of application to pay any

delinquent tax, or the interest or penalty on the tax,

administered by the department. 1If the applicant is a
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partnership, a permit.shall not be issued if any partner owes

any delinquent tax, penalty or interest. TIf the applicant is

a corporation, a permit shall not be issued if any officer,

memper of the board of directors or any person having a legal

or equitable interest in the ownership of the corporation owes

any delinguent tax, interest or penalty.

Sec. 6, Section 98.22, subsection 1, Code 1985, is amended
to read as follows:

1. If any a person holding a permit issued by the
department under this division, including a retailer permit
for railway car, has willfully violated the-provisions-of
section 98.2, the department shall revoke the permit trasued
the-persen upon notice and hearing. If the person viclates
any other provision of this division, or any a rule

promatgated adopted under this division, or fails to pay any

tax administered by the department or the interest or penalty

on the tax, the department may revoke the permit issued to the

person, after giving the permit holder an opportunity to be
heard upon ten days' written notice stating the reason for the
contemplated revocation and the time and place at which the
person may appear and be heard. The hearing shall be held in
the county of the permit holder's place of business, or in a
county 1n or through which it transacts business. The notice
shall be given by mailing a copy by certified mail to the
permit holder's place of business as the-same it appears on
the application for a permit., If, upon hearing, the
department finds that the viclation has occurred, the
department may revoke the permit,.

Sec. 7. Section 98.29, Code 1985, is amended to read as
follows:

88.29 NOTICE AND APPEAL.

The department shall notify any person assessed pursuant to
section 98.28 by sending a written notice of sueh the
determination and assessment by certified mail to the

principal place of business of sueh the person as shown on the

_3_
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person's application for permit, if any, ané in case no such
application was filed by sdeh the person, to the person’s last

known address. A determination by the department of the

amount of tax, penalty, and interest due, or the amount of

refund for excess tax paid, is final unless the person

agqgrieved by the determination appeals to the director for a

revision of the determination within thirty days from the

pestmark date of the noticez of determination of tax, peralty,

and interest or refund owing. The director shall grant a

hearing and upon the hearing, the director shall determine the

correckt tax, penalty, and interest or refund due and notify

the appellant of the decision by certified mail. Judicial

review of action of the deparement director may be sought in
accordance with the terms of the Iowa administrative procedure
Act and section 422,29,

Sec. 8, Section 324.4, unnumbered paragraph 2, Code 1985,
is amended to read as follows:

A license shall not be issued if the applicant is a foreign
corporation, unless it is at the time properly qualified under
the laws of this state to do business therein in this state.

A license shall not be issued to an applicant having any

obligation, due and owing at the time of application, to pay

any delinquent tax, or the interest or penalty on the tax,

administered by the department of revenue. If the applicant

is a partnership, a license shall not be issued if any partner

owes any delinquent tax, penalty or interest. If the

applicant is a corporation, a license shall not be issued if

any officer, member 0of the board of directors or person having

a substantial legal or equitable interest in the ownership of

the corporation owes any delinguent tax, interest or penalty.
Sec. 9. Section 324.65, Code 1985, is amended by adding
the following new unnumbered paragraphs:
NEW UNNUMBERED PARAGRAPH. If a licensee or other person

fails to pay fuel taxes when due, any officer of a corporation

or association, or any partner of a partnership, having

-4~
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con.rol or superwision of or the authority for remitting the
tuel tax payments, who has intentionally falled to pay the tax
is personally liable for the payment of the fuel taxes,
interest and penalty due and unpaid., The dissolution of a
corpcration, asscciation or partnership shall not discharge a
person's liability for failure tc remit the tax due.

NEW UNNUMBERED PARAGRAPH. If a licensee or other person

sells the licensee's or other person's business or stock of
coods or quits the businegs, the licensee or other person
shall prepare a final return and pay all tax due within the
time required by law. All successcrs to the licensee or other
person, 1f any, shall withhold sufficient of their purchase
price, in money or money's worth, to pay the amount of any
tax, interest or penalty due and unpaid until the former
licensee or other person, or a predecessor, whether immediate
or noct, produces a valid receipt from the department showing
that tax is paid, or a valid certificate stating that no taxes
are due. If successors of the business or stock of goods
intentionally fail to withhold any amount due from the
purchase price as provided in this paragraph, they are
personally liable £or the payment of the taxes, interest and
penalty accrued and unpaid on account of the operation of the
pusiness by the former licensee or other person. A successor
shall secure a valid receipt or certificate from any former
licensee or other perscn. However, a person foreclosing on a
valid security interest or retaking possession of premises
under a valid lease is not a "successor" for purposes of this
paragraph.

Sec. 10. Section 324,66, unnumbered paragraph 1, Code
1985, 1s amended to read as follows:

The appropriate state agency shall administer the taxes
imposed by this chapter in the same manner as and subject to
atl-the-proviarens~of section 422.25, subsection 4 and section
122.52, subsection 3. Notwithstanding section 422.52,

subsection 3, all special fuel licensees are required to file

_5_
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a bond with the director in an amcunt as established by the

director.

Sec. li. Section 324.68, unnumbered paragraph 1, Code
1985, is amended to read as follows:

If a licensee files a false report of the data or
information required by this chapter, or fails, refuses, or
neglects tc file a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, or

any tax due, owing and administered by the department of

revenue, and interest and penalty if appropriate, then after

ten days' written notice by registered mail directed to the
last known address of the licensee setting a time and place at
which the licensee may appear and show cause why the license
should nct be canceled, and if the licensee fails to appear or
i1f upon the hearing it is shown by a preponderance of the
evidence that the failure to correctly report or pay was with

intent to evade the tax, the appropriate state agency may

cancel the license and shall notify the licensee of the

cancellation by registered mail to the licensee's last known |

address.
Sec. 12. Section 421.7, Code 1985, is amended by adding |
the following new subsection: |

NEW SUBSECTION. 7. If a person files a purported return

of tax which does not c¢ontain information on which the |

substantial correctness of the self-assessment may be jJudged
or which contains information that on its face indicates that
the self-assessment is substantially incorrect and the conduct
previously referred to in this paragraph is due to a positilon
which is frivolous or a desire which appears on the purported
return to delay or impede the administration of the tax laws
of this state, then the person shall pay a penalty of five
hundred dollars., This penalty shall be in addition to any
other penalty provided by law.

Sec. 13. Section 421.17, Code 1985, is amended by adding

the following new subsection:




NEW SUBSECTION. 26. For any contested case, as defined in
section 17A.2, commenced on or after the effective date of

this Act, the person disputing the assessment must pay all
tax, interest and penalty pertaining to the disputed
assessment prior to the commencement cof the contested case.
Upon a showing of good cause, the hearing officer may allow
the person to post a bond in lieu of paying all tax, 1lnterest
and penalty.

Sec. 14. Section 422.16, subsection 14, Code 1985, is
amended to read as follows:

14. The director may, when necessary and advisable 1in
order to secure the collection of the tax required to be
deducted and withheld or the amount actually deducted,
whichever is greater, require a-nenresident an employer or
withholding agent to file with the director a bond, issued by
a surety company authorized to conduct business in thisg state
and approved by the insurance commissioner as to solvency and
responsibility, in sweh an amount as the director may fix, to
secure the payment of the tax and penalty due or which may
become due. In lieu of the bond, securities shall be kept in
the custody of the department and may be sold by the director
at public or private sale, without notice to the depositor, 1if
it becomes necessary to do so in order to recover any tax and
penalty due. Upon eny-such a sale, any surplus above the
armounts due under this section shall be returned to the
nonresident employer or withholding agent who deposited the
securities.

Sec. 15. Section 422.28, Code 198S, is amended to read as
follows:

422.28 REVISION OF TAX.

A taxpayer may appeal to the director for revision of the
tax, interest or penalties assessed at any time within ntnety
thirty days from the date of the notice of the assessment of
tax, additional tax, interest or penalties., The director

shall grant a hearing and if, upon the hearing, the director
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determines that the tax, interest or penalties are excessive
or incorrect, the director shall revise them according to the
law and the facts and adjust the computation of the tax,
interest or penalties accordingly. The director shall notify
the taxpayer by registered mail of the result of the hearing
and shall refund to the taxpayer the amount, if any, paid in
excess of the tax, interest or penalties found by the director
to be due, with interest after sixty days from the date of
payment by the taxpayer at the rate in effect under section
421.7 for each month or a fraction of a month. The director
may, on the director's own motion at any time, abate any
portion of tax, interest or penalties which the director
determines is excessive in amount, or erroneously or illegally

assessed., The director shall prepare quarterly reports, which

shall be included in the annual statistical reports required
under section 422.75, summarizing each case in which an
abatement of tax, interest or penalties was made under this
section, but a report shall not disclose the identity of the
taxpayer.

Sec. 16. Section 422.47, subsection 3, paragraph b, Code
1985, is amended to read as follows:

b. The sales tax liability for all sales of tangible
personal property and all sales of services shail-be is upon
the seller and the purchaser unless the seller takes in good

faith from the purchaser a valid exemptlion certificate stating
under penalties for perjury that the purchase is for resale or
for processing and is not a retail sale as defined in section
422.42, subsection 3. wWhere If the tangible personal property
or services are purchased tax free pursuant to a valid
exemption certificate which is taken in good faith by the
seller, and the tangible personal property or services are
used or disposed of by the purchaser in a nonexempt manner,
the purchaser shati-be is solely liable for the taxes and
shall remit sard the taxes directly to the department and
sectiong 422,50, 422.51, 422.52, 422.54, 422.55, 422.56,

._8_
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422.57, &22..: . 422.59 shall apply tc sueh the purchaser.

Sec. 17. Sect .. 422.52,

Code 1985, 1is amended by adding

the following new subsection:

NEW SUBSECTION. 6. a.

imposed by this division to

If a purchaser fails to pay tax

the retailer required to cocllect

the tax, then in addition to all of the rights, obligations

and remedies provided, the tax is payable by the purchaser

directly to the department, and sections 422,50, 422.51,
422.52, 422.54, 422.55, 422.56, 422.57, 422.58 and 422.59

apply to the purchaser. For failure, the retailer and

purchaser are liable, unless the circumstances described in

subsections 422.47, subsection 3, paragraphs "b" and "e" are

applicable,

b, If a retailer or a purchaser fails to pay the tax when

due, any officer of a corporation or association, or any

pattner of a partnership, having control or supervision of, or

the authority for remitting the tax payments who has

intentionally failed to pay the tax is personally liable for

the payment of the taxes, interest and penalty due and unpaid.

The dissolution of a corporation, association or partnership

does not discharge a person's liability for failure to remit

the tax due.

c. If any retailer subject to this division sells the

retailer's business or stock of goods or quits the business,

the retailer shail prepare a final return and pay all tax due

within the time required by law. All successors to the

retailer, if any, shall withhold sufficient of their purchase

price, in money or monrey's worth, to pay the amount of tax,

interest or penalty due and unpaid until the former retailer

or a predecessor, whether immediate or not, produces a valid

receipt from the department shewing that tax is paid, or a

vallid certificate stating that no taxes are due. If

successors of the business or stock of goods intentioconally

fail to withhold the amount due from the purchase price as

provided in this paragraph,

they are personally liable for the

_9_
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payment cof the taxes, interest and penaity accrued and unpaid

on account of the cperation of the business by the former
retailer or predecessor. A successor shall secure a valid
receipt or certificate from the former retailer or
predecessor. However, a person foreclosing on a valid
security interest or retaking possession of premises under a
valid lease is not a "successor" for purposes of this
paragraph.

d. A person sponsoring a flea market, or a craft, antique,
coln, or stamp show or similar event shall obtain from every
retailer selling tangible personal property or taxable
services at the event proof that the retailer possesses a
valid sales tax permit or secure from the retailer a
statement, taken in good faith, that property or services
offered for sale are not subject to sales tax. Failure to do
so renders a sponsor of the event liable for payment of any
sales tax, interest and penaity due and owing from any
retailer selling property or services at the event. Sections
422,50, 422,51, 422.52, 422.54, 422.55, 422.56, 422.57, 422.58
and 422.59 apply to the sponsors.

Sec. 1B. Section 422.%3, subsections 2 and 5, Code 1985,
are amended to read as follows:

2. The applicant must have a permit for each place of
business. A permit shall not be issued to an applicant having

any obligations due and owing at the time of application, to

pay any delinquent tax, or the interest and penalty on the

tax, administered by the department. If the applicant is a

partnership, a permit shall not be issued if any partner owes

any delinquent tax, penalty or interest. If the applicant is

a corporation, a permit shall not be issued if any officer,

member of the board of directors or any person having a sub-

stantial legal or equitable interest in the ownership of the

corporation owes any delinquent tax, penalty or ilnterest.

5. If the holder of a permit fails to comply with any of

the provisions of this division or any orders or rules of the

-10-
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department adopted under this division or fails to pay any tax

administered by the department or the interest or penalty on

the tax, the director upon hearing after giving ten days'
notice of the time and place of the hearing to show cause why
the permit should not be revoked, may revoke the permit. The
director may restore permits after revocation. The director
shall adopt rules setting forth the period of time a retailer
must wait before a permit may be restored or a new permit may
be issued. The waiting period shall not exceed ninety days
from the date of the revocation of the permit.

Sec. 19. Sectlion 422.58, subsection 2, Code 1985, is
amended to read as follows:

2. a. Any person who shati knowingly seii sells tangible
personal property, tickets or admissions to places of
amusement and athletic events, or gas, water, electricity, and
communication service at retail, or engage engages in the
rendering, furnishing, or performing of services enumerated in
section 422.43, in this state without procuring a permit, as
provided in section 422.53, or who shati-violuate-the
provistens-ef vioclates section 422.49, and the officers of any
corporation who shail sc acty-shali-be acts is guilty of a
srmpte serious misdemeanor.

b. Any A person who shalit knowingly geit sells tangibie
persconal property, tickets or admissions to places of
amusement and athletic events, or gas, water, electricity, and
communication service at retail, or engage engages in the
rendering, furnishing, or performing of services enumerated in
section 422.43, in this state after the person’'s license shatil
have has been revoked and before it has been restored as
provided in section 422,53, subsection 5 and the officers of
any corporation who saatl so act shatri-be are guilty of a

sertous an aggravated misdemeanor.

Sec. 20. Section 423.9, unnumbered paragraph 1, Code 1985,
is amended to read as follows:

Every retailer maintaining a place of business in this

-1]1-
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state and making sales of tangible personal property for use
in this state, not exempted under the-proviatens-of section
423.4 nor collectible under the-previsiens-of section 423.7,
shall at the time of making suech the sales, whether within or
without the state, collect the tax imposed by this chapter
from the purchaser, and give to the purchaser a receipt

therefoer for the tax in the manner and form prescribed by the

director, if the director shati, by reguiatien;-regquire-such

rules requires a receipt. Each such retailer shall list with

the department the name and address of all the retailer's
agents operating in this state, and the location of any-and
all the retailer's distribution or sales houses or offices or

other places of business in this state. A permit shall not be

issued to a retailer having any obligation due and owing at

the time of application, to pay any delinguent tax, interest

or penalty administered by the department., If the applicant

is a partnership, a permit shall not be issued if any partner

owes any delinquent tax, penalty or interest. If the

applicant is a corporation, a permit shall not be issued if

any officer, member of the board of directors or any person

having a substantial legal or equitable interest in the

ownership of the corporation owes any delinquent tax, penalty

or interest.
Sec. 21. Section 423,13, Code 1985, is amended by adding

the following new unnumbered paragraphs:
NEW UNNUMBERED PARAGRAPH. If a retailer or a purchaser

fails to pay the tax due, any officer of a corporation or
association, or any partner of a partnership, having control
or supervision of or the authority for remitting the tax
payments, who has intentionally falled to pay the tax 1is
personally liable for the failure. The dissolution of a
corporation, association or partnership does not discharge the
individual's liability for failure to remit the tax due.

NEW UNNUMBERED PARAGRAPE. If a retailer sells the

retailer's business or stock of goods or quits the business,

._12__
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~he retalier - L rrepare a final return andé pay all tax due

T
3
\

é
within the time vequired by law. All successors to the
cf ¢

retaiier, if anv, snail withhe:d sufficiert ¢f their purchase
price, in money cr money's worth, to pay the amount of tax,
interest or penzltv due and unpaid until the former retailer

or a predecess. , whcther immediate or not, produces a valid

e

receipt from the department showing that tax is paid, or a
valid certificate stating that no taxes are due. If
successors of the business or stock of goods intentionally
fail to withhold the amount due from the purchase price as
provided in this paragraph, they are personally liable for the
payment of the taxes, interest and penalty accrued and unpaid
on account of the operation of the business by the former
retailer or predecesscr. A successor shall secure a valid
receipt or certificate from the former retailer or
precdecessor. However, a person foreclosing on a valid
security interest or retaking possession of premises under a
valid lease s not a "successor" for purposes of this
paragraph.

Sec., 22. Section 423,22, Code 1985, is amended to read as
follows:

423.22 REVOKING PERMITS.

Whenever-any If a retailer maintaining a place of business
in this state, or authorized to collect the tax herein imposed
pursuant to section 423.10, fails to comply with any of the
provisions of this chapter or any orders or rules prescribed

and adopted under this chapter, cor fails to pay any tax

administered by the department or the interest or penalty on

the tax, the director may, upon notice and hearing as
meretnafter provided, by order revoke the permit, if any,
issued to suen the retailer under section 422.53, or if such
the retailer is a corporation authorized to do business in
this state under chapter 494, may certify to the secretary of
state a copy of an order finding that aueh the retailer has

failed to comply with eertain specified provisions, orders or

-13-
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rules. The secretary of state shall, upon receipt of sueh the
certified copy, revcke the permit authorizing saxd the
corporation to do business in this state, and shall issue a
new permit only when smeh the corporation shaii-have has
obtained from the director an order findirg that sueh the
corporation has compiied with its cbligations under this
chapter. No order authorized in this section shall be made
until the retailer is giver an opportunity to be heard and to
show cause why suen the order should not be made, and the
retatler shall be given ten days' notice of the time, place,
and purpose of suweh the hearing. The director may issue a new
permit pursuant to section 422.53 after sueh revocation. The
preceding provision shati-appity applies to users and persons
supplying services enumerated in section 422.43.

Sec. 23. Section 450.%4, subsection 3, Code 1985, is
amended to read as follows:

3. If the amount paid is greater than the correct tax,
penalty and interest due, the department shall refund the
excess, with interest after sixty days from the date of
payment at the rate in effect under section 421.7, under the
rules prescribed by the director. However, the director shall
not allow a claim for refund or credit that has not been filed
with the department within three years after the tax payment
upon which a refund or credit is claimed became due, or one
year after the tax payment was made, whichever time is the
later. A determination by the department of the amount of
tax, penalty and interest due, or the amount of refund for
excess tax paid, 1s final unless the person aggrieved by the

determination appeals to the director for a revision of the

determination within ninety thirty days from the postmark date

of the notice of determination of tax, penalty and interest
due or refund owing. The director shall grant a hearing, and
upon the hearing the director shall determine the correct tax,
penalty and interest cor refund due, and notify the appellant

of the decision by certified mail. The decision of the

_14_
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of the director's decision under section 450.59 within sixty
days after the postmark date of the notice of the director's
decision,

Sec. 24. There 1s approprilated from the general fund of
the state to the department of revenue for the fiscai year
peginning July 1, 1985 and ending June 30, 1986 the sum of two
hundred fifty thousand (250,000) dollars or so much thereof as
necessary, to be used to administer this Act.

EXPLANATION

This bill provides for a state tax amnesty program to be
administered by the department of revenue from September 3,
1985 through October 31, 1985. The program covers tax
liabilities delinquent as of December 31, 1984 and authorizes
a taxpayer to pay this delinquent tax with one half of the
interest which would ordinarily be due during the period of
the amnesty program without being subject to further civil and
criminal prosecution.

The bill alsc amends chapters 98, 324, 421, 422, 423, and
450 to provide additional authority to the department of
revenue relating to the issuance of permits and licenses, the
revocation of permits and licenses, the placement of re-
sponsibility for payment of taxes of partnerships and corpora-
tions, the filing of fidelity bonds by permittees and li-
censees, increasing the penalty for failure toc have a sales
tax permit as required, and reducing the time for filing an
appeal of the director's determination of tax due from 99 to
30 days.

The bill also appropriates $250,000 to the depariment of
revenue to administer the state tax amnesty program and other

provisions of the bill.

LSR 2880H 71
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Amend House File 764 as follows:

1. Page 3, by inserting after line 28 the
following:

"Sec. . Section 98.28, Code 1985 is amended to
read as folliows:

98.28 ASSESSMENT OF TAX BY DEZPARTMENT -- INTEREST
-— PENALTY.

If after any audit, examination of records, or
other investigation the department finds that any
person has sold cigarettes without stamps affixed
thereto as regquired by this division or that any
person has failed to pay at least ninety percent of
any tax imposed upon the person, the department shall
fix and determine the amount of tax due, and shall
assess the tax against the person, together with a
penalty of five ten percent of the amount of the tax.
The taxpayer shall pay interest on the tax or
additional tax at the rate determined under section
421.7 counting each fraction of a month as an entire
month, computed from the date the tax was due. If any
person fails to furnish evidence satisfactory to the
director showing purchases of sufficient stamps to
stamp unstamped cigarettes purchased by the person,
the presumption shall be that the cigarettes were sold
without the proper stamps affixed thereto. W®Within two
years after the return is filed or within two years
after the return became due, whichever is later, the
department shall examine it and determine the correct
amount of tax."

2. Page 4, by inserting after line 15 the
following:

"Sec. __ . Section 98.46, subsection 6, Code 1985
is amended to read as follows:

6. The director in 1issuing the final assessment
pursuant to subsection 3 shall add to the amount of
tax found due and unpaid a penalty of £ive ten percent
of the tax if less than ninety percent of the tax has
been paid, except that, if the director finds that the
taxpayer has made a false and fraudulent return with
intent to evade the tax imposed by this division, the
penalty shall be fifty percent of the entire tax as
shown by the return as corrected. The director in
assessing a tax on the basis of a return made pursuant
to subsection 4 shall add to the amount of tax found
due and unpaid a penalty of fifty percent of the tax.
The penalty imposed under this subsection is not
subject to waiver."

3. Page 4, by inserting after line 30 the
following:
"Sec. . Section 324.6%5, unnumbered paragraph 1,

-1-
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Code 1985, is amended tc read as follows:

If a licensee or other person fails to remit at
least ninety percent of the tax due with the filing of
the return c¢n cor before the due date or pays less than
ninety percent of any tax required t¢ be shown on the
return, there shall be added to the tax a penalty of
f+ve ten percent of the amcunt of the tax cdue., The
penalty imposed under this section is not subject to
waiver. The taxpayer shall also pay interest on the
tax or additional tax at the rate in effect under
section 421.7 counting each fraction of a month as an
entire meonth, computed from the date the return was
required to be filed.”

4. Page 7, by inserting after line 8 the
following:

"Sec. . Section 422.16, subsection 10,
paragraph b, unnumbered paragraph 1, Code 1985, is
amended to read as follows:

If any person or withholding agent fails to remit
at least ninety percent of the tax due with the filing
¢f the semimenthiy, monthly, or guarterly deposit form
on or before the due cate, or pays less than ninety
percent of any rax required to be shown on the
semimontnly, monthly, or quarterly deposit form, there
shall be added to the tax a penalty of ten twenty
percent of the amount of the tax due."”

5. Page 7, by inserting after line 27 the
foliowing:

“Sec. . Section 422,25, subsection 2, Code
1985, is amendecd to read as follows:

2. In addition to the tax or additional tax
determined by the department under subsection 1, the
taxpayer shail pav interest on the tax or additional
tax at the rate in effect under section 421.7 for each
month counting each fraction of a month as an entire
month, ccmputed from the date the return was required
to be filed. If any person falils to remit at least
Ninety percent of the tax due with the filing of the
return on cr before the due date, or pays less than
ninety percent of any tax required to be shown on the
return, there shall be added to the tax a penalty of
ftve ten percent of the tax due. In case of willful
failure to file g return with intent to evade tax, or
in case of willfully filing a false return with intent
to evade tax, in lieu of the penalty otherwise
provided in this subsection, there shall be added to
the amount required to be shown as tax on the return
fifty percent of the amount of the tax. The penalty
imposed under this subsection is not subject to
waiver."
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6. Page 11, by inserting after line 10 the
following:

"Sec. . Section 422.58, subsection 1, Code
1985, is amended to read as follows:

1. If a perscn or permit holder fails to remit at
least ninety percent of the tax due with the filing of
the semimonthly or monthly tax deposit form or return
on or before the due date, or pays less than ninety
percent of any tax required to be shown on the return,
excepting the period between the completion of an
examination of the books and records of a taxpayer and
the giving of notice to the taxpayer that a tax or
additional tax is due, there shall be added to the tax
a penalty of ten twenty percent of the amount of the
tax due. In case of willful failure to file a
semimonthly or meonthly tax deposit form or return,
willful filing of a false semimonthly or monthly tax
deposit ferm or return or willful filing of a false or
fraudulent semimonthly or monthly tax deposit form or
return with intent to evade tax, in lieu of the
penalty otherwlse provided in this subsection, there
shall be added to the amount required to be shown as
tax on the semimonthly or monthly tax deposit form or
return f£ifty percent of the amount of the tax. The
taxpayer shall also pay interest on the tax or
additional tax at the rate in effect under section
421.7 for each month counting each fraction of a month
as an entire month, computed from the date the
semimonthly or monthly tax deposit form or return was
required to be filed. The penalty and interest shall
be paid to the department and disposed of in the same
manner as other receipts under this division. Unpaid
penalties and interest may be enforced in the same
manner as the tax imposed by this division. The
penalty imposed under this subsection is not subject
to waiver.”

7. Page 13, by inserting after line 19 the
following:

"Sec. . Section 423,18, subsection 1, Code
1985, is amended to read as focllows:

1. If a person or permit holder fails to remit at
least ninety percent of the tax due with the filing of
the monthly deposit form or return on or before the
due date, or pays less than ninety percent of any tax
required to be shown on the monthly deposit form or
return, excepting the period between the completion of
an examination of the books and records ¢f a taxpayer
and the giving of notice to the taxpayer that a tax or
additional tax is due, there shall be added to the tax
2 penalty of £:ve ten percent of the tax due. For tax
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added to the amount required to be shown as tax on the
monthly depcsit form or return fifty percent of the
amount of the tax. The taxpayer shall also pay
1nterest on the tax or additional tax at the rate in
nffec" under section 421.7, for each month counting
each fracrtion of a month as an entire month, computed
£rom the date the monthly deposit form or return was
required rto pe filed. The penalty and interest shall
be paid to the department and disposed of in tnhe same
manrer as other receipts under this chapter. Unpaid
nenalties and interest may be collected in the same
manner as the tax imposed by this chapter. The
peralty imposed under this subsection is not subject
Lo waiver.”

8. Page 14, by inserting after line 14 the
feilowing:

"Sec. . Section 435.5, Code 1985, is amended to
read as follows:
3%.% PENALTY.
£ any person fails to remit at least ninety
)

st of the tax due with the filing of the return
before the due date, or pays less than ninety
nt of the total amount of the tax due as shown on
eturn, there shall be added tc the tax a penalty
ve ten percent of the tax due. In case of
ul failure to file a return with intent to evade
. ©r in case of wilifully filing a false return
“lth lntent to evade tax, in lieu of the penalty above
prov.ded, there shall be added to the amount required
Lo be shown as tax on the return fifty percent of the
amount of the tax. The penalty imposed under this
secticn is not subject to waiver.

Sec. . Section 450.63, subsection 2, Code 1985,
is amnended to read as Eollows:
2, £ a person liable for the payment of tax as

stated in section 450.5 “lls to remit at least ninety
percent of the tax due with the filing of the return
on or before the due date or pays less than ninety
percent Oof any tax required to be shown on the return,
there shall be added to the tax a penalty of £ive Len
oe:cent of the amount of the tax due. The penalty

mposed under this subsection is not subject to
waiver.

Page Five

1

9. By renumbering as necessary.
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HOUSE FILE 764

P H-3984
'1.1 Amend House File 764 as follows:
2 1. ‘Page 7, line 6, by striking the word "may" and

inserting the following: ‘“shall".
) 2.. Page 7, line 7, by inserting after the word
bond* the following: "in aa amount established by
the hearing officer, but not in excess of all tax,
interest, and penalty,".

SOV e W

3Y CARPENTER of Polk
DODERER of Johnson
H-3984 FILED APRII, 23, 1985 SCHNEKLOTH of Scott
CAA LD oy fir5 (F 1775
HOUSE FILE 764
H-3993

Amend House File 764 as follows:

1. Page 7, by inserting after line 8 the
following:

"The director shall adopt rules establishing :
procedures for payment of taxes under protest. If it
is finally determined that the tax is not due in whole
or in part, the department shall refund the part of
the tax payment which is determined not to be due
together with interest on the amount of the refund at
10 the rate as determined under section 421.7."

: H~3993 FILED APRIL 23, 1985 BY CHAPMAN of Linn
aAZ,JJ Gf i (P 1792
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Amend amendment H-3946 to House File 764 as follows:

1. Page 2, line 48, by striking the word "fifty" and
inserting the word "seventy-five".

2. Page 3, line 24, by striking the word "fifty" and
inserting the word "seventy-five".

3. Page 4, lire 9, by striking the word "fifty" and
inserting the word "seventy-five".

4. Page 4, line 37, by striking the word "fifty" and
inserting the word "seventy-five".

H-3997 FILED APRIL 24, 19385 BY ROSENBERG of Story
ADQPTED (p /773)
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HOUSE FILE 764
4000

Amend House File 764 as follows:

1. Page 15, line 9, by inserting after the word
"Act." the following: "The first amounts received
from taxes due and interest penalties as a direct
result of the tax amnesty program speciflied under
sections 1 through 3 of this Act shall be credited to
the general fund of the state to reimburse the amount
of this appropriation used by the department to
administer this Act.”

4000 FILED APRIL 24, 1985 BY DODERFR of Johnson
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HOUSE FILE 764

4002

Amend House File 764 as follows:

l. Page 3, line 3, by striking the word “officer,"
and insexting the words "officer or".

2. Page 3, by striking line 4, and inserting the
following: "member of the board of directors having a
substantial leqal".

3. Page 4, by striking line 28, and inserting
the following: "any officer or member of the board of
directors having".

4. Page 10, line 30, by striking the word "officer,"
and inserting the words "officer or",.

5. Page 10, by striking line 31, and inserting the
following: "member of the board of directors having a
sub-".

6. Page 12, by striking line 20, and inserting the
following: "any officer or member of the board of
directors",

4002 FILED APRIL 24, 1985 BY DODERER of Johnson

s
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A BILL FOR

1 An Act relating to unpaid taxes and enforcement of taxes
2 administered by the department of revenue, making an
3 appropriation, and providing civil and criminal
4 penalties.
" 5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0QWA:
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Section 1. Sectiens ! through 4 of this Act may be cited
as the "Iowa Tax Amnesty Act".

Sec. 2. DEFINITIONS. When used in sections 1 through 4 of
this Act, unless the context otherwise requires:

1. "Department" means the department of revenue.

2. "Taxpayer" means a person, corporation or other entity
subject to any tax imposed by a law of this state, payable to
this state, and administered by the department pursuant to
chapter 98, 324, 324A, 422, 4222, 423, 450, 450a, 450B, or
451.

3. "Director" means the director of the department.

Sec. 3. AMNESTY PROGRAM.

1. The director shall establish a tax amnesty program.
The amnesty program shall apply to tax liabilities delinquent
as of December 31, 1984, including tax on returns not filed,
tax liabilities on the books of the department as of December
31, 1984, or tax liabilities not reported nor established but
delinquent as of December 31, 1984. For a taxpayer who has a
tax liability, the director shall accept cash, certified
check, cashier's check or money order for the full amount of
the tax liability.

2. The amnesty program shall be for a period from
September 3, 1985 through October 31, 1985 for any tax
liabilities which are delinquent as of December 31, 1984,

3. The amnesty program shall provide that upon written
application by a taxpayer and payment by the taxpayer of
amounts due from the taxpayer to this state for a tax covered
by the amnesty program plus interest equal to fifty percent of
the interest that would have been owed through December 31,
1984, the department shall not seek to collect any other
interest or penalties which may be applicable and the
department shall not seek civil or criminal prosecution for a
taxpayer for the period of time for which amnesty has been
granted to the taxpayer. Failure to pay all taxes delinquent
as of December 31, 1984 and due to this state except those

-1~
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adjustments macde pursuan:z 0 a federal audit completed after

the effective date 2f this &ct shall invalidate any amnesty
granted pursuant to this Act. Amnesty shall be granted for
only the taxable periods specified in the application and only
if all amnesty conditions are satisfied by the taxpayer.

4, Amnesty shall not be granted to a taxpayer who 1s a
party to an active criminal investigation or to a criminal
litigation which is pending in a district court, the court of
appeals, or the supreme court of this state for nonpayment or
fraud in relaticn to any state tax imposed by a law of this
state.

S. The director shall prepare and make available amnesty
application forms which contain requirements for approval of
an application. The director may deny any application
inconsistent with sections 1 through 4 of this Act.

Sec. 4. Sections 1 through 3 of this Act are exempt from
the rulemaking process of the Iowa administrative procedure
Act.

Sec. 5. Section 98.13, subsection 2, Code 1985, is amended
to read as follows:

2. ISSUANCE.

a. The department shall issue state permits to
distributors, wholesalers, and cigarette vendors subject to
the conditions provided in this division. Cities may issue
retail permits to dealers within their respective limits.
County boards of supervisors may issue retail permits to
dealers in Lhelir respective countles, outside of the corporate
limits of cities. Upon issuance of a retail permit by a city
council or board of supervisors, the council or board shall
forthwith certify to the department the action taken.

b. A permit shall not be issued by the department to any

distributor, wholesaler, vendor or retailer having any

obligation due and owing at the time of application to pay any

delinguent tax, uvi the interest or penalty on the tax,

administered by the department. If the applicant is a

...2_
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paftnership, a permit shall not be issued if any partner owes
any delinguent tax, penalty or interest., If the applicant is

a corporation, a permit shall not be issued if any officer or

member of the board of directors having a substantial legal or

equitable interest in the ownership of the corporation owes

any delinguent tax, interest or penalty.
Sec. 6. Section 98.22, subsection 1, Code 1985, is amended

to read as follows:

1. If any a person holding a permit issued by the
department under this division, including a retailer permit
for railway car, has willfully violated the-provtatrona-of
section 98.2, the department shall revoke the permit rssued
the-person upon notice and hearing. If the person violates
any other provision of this division, or any a rule
promuigated adopted under this division, or fails to pay any
tax administered by the department or the interest or penalty
on the tax, the department may revoke the permit issued to the
person, after giving the permit holder an opportunity to be
heard upon ten days' written notice stating the reason for the
contemplated revocation and the time and place at which the
person may appear and be heard. The hearing shall be held in
the county of the permit holder's place of business, or in a

county in or through which it transacts business. The notice
shall be given by mailing a copy by certified mail to the
permit holder's place of business as the-same it appears on
the application for a permit. 1If, upon hearing, the
department finds that the violation has occurred, the
department may revoke the permit.

Sec, 7. Section 98,28, Code 1985 is amended to read as

follows:
98.28 ASSESSMENT OF TAX BY DEPARTMENT -- INTEREST --
PENALTY,

If after any audit, examination of records, or other

investigation the department finds that any person has sold

cigarettes without stamps affixed thereto as required by this

-3-
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division or that any person has failed to pay at least ninety

percent of any tax imposed upon the person, the department

shall fix and determine the amount of tax cdue, and shall

assess the tax against the person, together with a penalty of

five ten percent of the amount of the tax. The taxpayer shall

pay interest on the tax or additional tax at the rate

etermi ctior 1. untin n £r : £
determined under section 421.7 counting each fraction of a

month as an entire month, computed from the date the tax was

due. If any person fails to furnish evidence satisfactory to

the director showing purchases of sufficient stamps to stamp

unstamped cigarettes purchased by the person, the presumption
shall be that the cigarettes were sold without the proper
stamps affixed thereto. Within two years after the return is

filed or within two years after the return became due,

whichever i1s later, the department shall examine it and

determine the correct amount of tax.
Sec, 8, Section 98.29, Code 1985, is amended to read as

follows:

98.29 NOTICE AND APPEAL.

The department shall notify any person assessed pursuant to
section 98.28 by sending a written notice of asueh the
determination and assessment by certified mail to the
principal place of business of sueh the person as shown on the
person's application for permit, if any, and in case no sueh
application was filed by sueh the person, to the person's last
known address. A determination by the department of the

amount of tax, penalty, and interest due, or the amount of

refund for excess tax paid, is final unless the person

aggrieved by the determination appeals to the director for a

revision of the determination within thirty days from the

postmark date of the notice of determination of tax, penalty,

and interest or refund owing. The director shall grant a

hearing and upon the hearing, the director shall determine the

correct tax, penalty, and interest or refund due and notify
the appellant of the decision by certified mail. Judicial

-4~
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review of acticn <¢f the deparctmens director may be scught in
acceordance with the terms of the Icwa administrative procedure

Act and section 422.29.

3

Sec. 9. Section 98.46, subsection &6, Code 19835 is amended

to read as follows:

6. The director in 1ssuilng the final assessment pursuant

to subsection 3 shall add to the amount of tax found due and

unpaid a penalty of f£ive ten percent of the tax 1f less than

ninety percent of the tax has been paid, except that, if the

director finds that the taxpayer has made a false and

fraudulent return with intent Lo evade the tax 1mposed by this

division, the penalty shall be fifty percent of the entire tax

as shown by the return as corrected. The director In

assessing a tax on the basis of a return made pursuant to

subsection 4 shall add to the amount of tax found due and

unpaid a penalty of fifty percent of the tax. The penalty

imposed under this subsection is not subject to walver.
Sec. 10. Section 324.4, unnumbered paragraph 2, Code 1985,

is amended to read as follows:
A license shall not be issued if the applicant is a foreign
corporation, unless it is at the time properly qualified under

the laws of this state to do business therern 1n this state.

A license shall not be igssued to an appiicant having any

obligation, due and owing at the time of application, to pay

any delinquent tax, cr the interest or penalty on the tax,

administered by the department of revenue. If the applicant

.

is a partnership, a license shall not be issued if any partner

owes any delinguent tax, penalty or interest. If the

applicant 1s a corporation, a license shall not be issued if

any officer or member of the board of directors having a

substantial legal or equitable interest in the ownership of

the corporation owes any delinguent kax, interest or penalty.

Sec. 11. Section 324.65, unnumbered paragraph 1, Code

1985, is amended to read as follows:

If a licensee or other person fazils to remit at least

_5_




O W 0~ s W

S S R
WM

= o~ o~ F
-~ oo

[
w

LS T L R S RS
W M- o W

[ I S I S I ST S
w -~ N L

W W W W W W e
b W~ OO

S.F. __ H.F. 7 b

b]

ninety percent of the tax due with the filing of the return on

4

t
or before the cue date ¢r nays less than ninety percent of any

-

tax required to be shown on the return, there shall be added

to the tax a penalty of £:ve ten percent of the amount of the

tax due. The penalty imposed under this section is not

subject to waiver. The taxpayer shall also pay interest on

the tax or additicnal tax at the rate in effect under sectlon

421.7 counting each fraction of a month as an entire month,

computed from the date the return was required to be filed.
Sec. 12, Section 324.65, Code 1985, is amended by adding

the following new unnumbered paragraphs:
NEW UNNUMBERED PARAGRAPH. If a licensee or other person

fails to pay fuel taxes when due, any officer of a corporation
or association, or any partner of a partnership, having
control or supervision of or the authority for remitting the
fuel tax payments, who has intentionally failed to pay the tax
1s personally liable for the payment of the fuel taxes,
interest and penalty due and unpaid. The dissolution of a
corporation, association or partnership shall not discharge a
person's liability for failure to remit the tax due.

NEW UNNUMBERED PARAGRAPH. If a licensee or other person

sells the licensee's or other person's business or stock of
p

goods or quits the business, the licensee or other person
shall prepare a final return and pay all tax due within the
time required by law. All successors to the licensee or other
person, if any, shall withhold sufficient of their purchase
price, in money or money's worth, to pay the amount of any
tax, interest or penalty due and unpaid until the former
licensee or other person, or a predecessor, whether immediate
or not, produces a valid receipt from the department showing
that tax 1s paid, or a valid certificate stating that no taxes
are due. If successors of the business or stock of goods
intentionally fail to withhold any amount due from the
purchase price as provided in this paragraph, they are
personally liable for the payment of the taxes, interest and

-6-
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penalty accrued and unpaid on account of the operation of the
business by the former licensee or other person. A successor
shall secure a valid receipt or certificate from any former
licensee or other person. However, a person foreclosing on a
valid security interest or retaking possession of premises
under a valid lease is not a "successor"” for purposes of this
paragraph.

Sec., 13. Section 324.66, unnumbered paragraph 1, Code
1985, is amended to read as follows:

The appropriate state agency shall administer the taxes
imposed by this chapter in the same manner as and subject to
ali-the-previstrensa-of section 422,25, subsection 4 and section
422,52, subsection 3. Notwithstanding section 422.52,

subsection 3, all special fuel licensees are required to file

a bond with the director in an amount as established by the

director.

Sec. 14. Section 324.68, unnumbered paragraph 1, Code
1985, is amended to read as follows:

If a licensee files a false report of the data or
information required by this chapter, or fails, refuses, or
neglects to file a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, or
any tax due, owing and administered by the department of

revenue, and interest and penalty if appropriate, then after

ten days' written notice by registered mail directed to the
last known address of the licensee setting a time and place at
which the licensee may appear and show cause why the license
should not be canceled, and if the licensee fails to appear or
if upon the hearing it is shown by a preponderance of the
evidence that the failure to correctly report or pay was with
intent to evade the tax, the appropriate state agency may
cancel the license and shall notify the licensee of the
cancellation by registered mail to the licensee's last known
address.

Sec. 15. Section 421.7, Code 1985, is amended by adding
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the following new subsection:
NEW SUBSECTION, 7. If a person files a purported retuin

of tax which does not contain information on which the

substantial correctness of the self-assessment may be judged

or which contains information that on its face indicates that
the self-assessment is substantially incorrect and the conduct
previously referred to in this paragraph is due to a position
which is frivolous or a desire which appears on the purported
return to delay or impede the administration of the tax laws
of this state, then the person shall pay a penalty of five
hundred dollars. This penalty shall be in addition to any
other penalty provided by law.

Sec. 16. Secticn 421.17, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 26. For any contested case, as defined in
section 17A.2, commenced on or after the effective date of

this Act, the person disputing the assessment must pay all
tax, interest and penalty pertaining to the disputed
assessment prior to the commencement of the contested case.
Upon a showing of good cause, the hearing officer shall allow

the person to post a bond in an amount established by the

hearing officer, but not in excess of all tax, interest, and

penalty, in lieu of paying all tax, interest and penalty.
The director shall adopt rules establishing procedures for

payment of taxes under protest. If it is finally determined

that the tax 1s not due in whole or in part, the department
shall refund the part of the tax payment which is determined

not to be due together with interest on the amount of the

refund at the rate as determined under section 421.7.

Sec, 17. Section 422.16, subsection 10, paragraph b,
unnumbered paragraph 1, Code 1985, is amended to read as
follows:

If any person or withholding agent fails to remit at least
ninety percent of the tax due with the £filing of the

semimonthly, monthly, or quarterly deposit form on or before

-8-
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the due date, or pays less than ninety percent ¢f any tax

required to be shcwn on the semimonthly, menthly, or guarter-l

deposit form, there shall be added to the tax a penalty of =ze:

twenty percent of the amount of the tax due.
Sec. 18. Section 422.16, subsection 14, Code 19835, 1is

amended to read as follows:

1l4. The director may, when necessary and advisable in
order to secure the collection of the tax required to be
deducted and withheld or the amount actually deducted,
whichever 1is greater, require a-nenreardent an employer or
withholding agent to file with the director a bond, issued by
a surety company authorized to conduct business in this state
and approved by the insurance commissioner as to solvency and
responsibility, in sueh an amount as the director may fix, to
secure the payment of the tax and penalty due or which may
become due. In lieu of the bond, securities shall be kept in

the custody of the department and may be sold by the director

at public or private sale, without notice to the depositor, 1if

it becomes necessary to do so in order to recover any tax and
penalty due. Upon any-3ueh a sale, any surplus abgcve the
amounts due under this section shall be returned to the
nonreatdent employer or withholding agent who deposited the
securities.

Sec. 19, Section 422.25, subsection 2, Code 1985, is

amended to read as follows:
2. In addition to the tax or additional tax determined by

the department under subsection 1, the taxpayer shall pay
interest on the tax or additional tax at the rate in effect

under section 421.7 for each month counting each fraction of a

month as an entire month, computed from the date the return

was required to be filed. If any person fails to remit at

least ninety percent of the tax due with the filing of the

return on or before the due date, or pays less than ninety
percent of any tax required toc be shown on the return, there

shall be added to the tax a penalty of five ten percent of the
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tax due. In case of willful failure o file a return wikth

intent to evade tax, or in case of willfully filing a false

return with intent to evade tax, in lieu of the penalty

otherwise provided in this subsection, there shall be added to
the amount required to be shown as tax on the return seventy-
five percent of the amount of the tax. The penalty imposed

under tnis subsection is not subject to waiver.
Sec. 20. Section 422.28, Code 1985, is amended to read as

follows:

422.28 REVISION OF TAX.

A taxpayer may appeal to the director for revision of the
tax, interest or penalties assessed at any time within ninety
thirty days from the date of the notice of the assessment of
tax, additional tax, interest or penalties. The director
shall grant a hearing and if, upon the hearing, the director
determines that the tax, interest or penalties are excessive
or incorrect, the director shall revise them according to the
law and the facts and adjust the computation of the tax,
interest or penalties accordingly. The director shall notify
the taxpayer by registered mail of the result of the hearing
and shall refund to the taxpayer the amount, if any, paid in
excess of the tax, interest or penalties found by the director
to be due, with interest after sixty days from the date of
payment by the taxpayer at the rate in effect under section
421.7 for each month or a fraction of a month. The director
may, on the director's own motion at any time, abate any
portion of tax, interest or penalties which the director
determines is excessive in amount, or erroneously or illegally
assessed. The director shall prepare quarterly reports, which
shall be included in the annual statistical reports reguired
under section 422.75, summarizing each case in which an
abatement of tax, interest or penalties was made under this
section, but a report shall not disclose the identity of the
taxpayer.,

Sec. 2l. Section 422.47, subsection 3, paragraph b, Code

~-10-




1985, is amended tc read as follows:

b. The sales tax liability for all sales of tangible
personal property and all sales of services shaii-be is upon
the seller and the purchaser unless the seller takes in good

faith from the purchaser a valid exemption certificate stating
under penalties for perjury that the purchase is for resale or
for processing and is not a retail sale as defined in section
422.42, subsection 3. Where If the tangible perscnal property
or services are purchased tax free pursuant to a valid
exemption certificate which is taken in good faith by the
seller, and the tangible personal property or services are
used or disposed of by the purchaser in a nonexempt manner,
the purchaser shaii-be is solely liable for the taxes and
shall remit setd the taxes directly to the department and
sections 422.50, 422.51, 422.52, 422.54, 422.55, 422.56,
422.57, 422.58, and 422.59 shall apply to sueh the purchaser.

Sec. 22. Section 422.52, Code 1985, is amended by adding
the following new subsection:

NEW SURBSECTION. 6. a. If a purchaser fails to pay tax
imposed by this division to the retailer required to collect
the tax, then in addition to all of the rights, obligations
and remedies provided, the tax is payable by the purchaser
directly to the department, and sections 422.50, 422.51,
422.52, 422.54, 422.55, 422.56, 422.57, 422,58 and 422.59
apply to the purchaser. For failure, the retailer and
purchaser are liable, unless the circumstances described in

subsections 422.47, subsection 3, paragraphs "b" and "e" are
applicable.

b. If a retailer or a purchaser fails to pay the tax when
due, any officer of a corporation or association, or any
partner of a partnership, having control or supervision of, or
the authority for remitting the tax payments who has
intentionally failed to pay the tax is personally liable for
the payment of the taxes, interest and penalty due and unpaid.

The dissclution of a corporation, association or partnership
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does not discharge a person's liability for failure to remit

the tax due.

c. If any retailer subject to this division sells the
retailer's business or stock of goods or quits the business,
the retailer shall prepare a final return and pay all tax due
within the time required by law. All successors to the
retailer, if any, shall withhold sufficient of their purchase
price, in money or money's worth, to pay the amount of tax,
interest or penalty due and unpaid until the former retailer
or a predecessor, whether immediate or not, produces a valid
receipt from the department showing that tax is paid, or a
valid certificate stating that no taxes are due. If
successors of the business or stock of goods intentionally
fail to withhold the amount due from the purchase price as
provided in this paragraph, they are personally liable for the
payment of the taxes, interest and penalty accrued and unpaid
on account of the operation of the business by the former
retailer or predecessor. A successor shall secure a valid
receipt or certificate from the former retailer or
predecessor. However, a person foreclosing on a valid
gsecurity interest or retaking possession of premises under a
valid lease is not a "successor" for purposes of this
paragraph.

d. A person sponsoring a flea market, or a craft, antique,
coin, or stamp show or similar event shall obtain from every
retailer selling tangible personal property or taxable
services at the event proof that the retailer possesses a
valid sales tax permit or secure from the retailer a
statement, taken in good faith, that property or services
offered for sale are not subject to sales tax. Failure to do
so renders a sponsor of the event liable for payment of any
sales tax, interest and penalty due and owing from any
retailer selling property or services at the event. Sections
422.50, 422,51, 422.52, 422.54, 422.55, 422.56, 422.57, 422.58
and 422.59 apply to the sponsors.
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Sec. 23. Sectien 422.53, subsecticns 2 and 5, Cocde 1985,

are amended to read as follows:
2. The applicant must have a permit for each place cf
h

aving

business. A permit shall not be issued to an applicant

any obligations due and owing at the time of appliication, to

pay any delinguent tax, or the interest and peralty on the

tax, administered by the department. 1If the applicant is a
partnership, a permit shall not be issued 1f any nartner owes
any delinquent tax, penalty or interest. If the applicant is
a corporation, a4 permit shall not be issued if any officer or
member of the board of directors having a substantial legal or

equitable interest in the ownership of the corpcoration owes

any delinguent tax, penalty or interest.

5. If the nolder of a permit fails to comply with any of
the provisions of this division or any orders or rules of the
department adopted under this divisicn or fails to pay any tax
administered by the department or the interest or penalty on .
the tax, the director upon hearing after giving ter days'
notice of the time and place of the hearing to show cause why

the permit should not be revoked, may revoke the permit, The

director may restore permits after revocation. The director
shall adopt rules setting forth the period of time a retailer
must wait before a permit may be restored or a new permit may
be issued. The waiting period shall not exceed ninety days
from the date of the revocation of the pernit.

Sec. 24. Sectlon 422.58, subsection 1, Code 1985, is

arnended to read as follows:
1. If a person or permit holder fails to remit at least

ninety percent of the tax due with the filing cof the
semimonthly or monthly tax deposit form or return on or before

the due date, or pays less than ninety percent of any hax
required to be shown on the return, excepting the period

between the completion of an examination of the books and
records of a taxpayer and the giving of notice to the taxpayer

that a tax or additionel tax is due, there shall be added to
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the tax & peralty of tenm twenty percent of the amount of the

tax due. 1In case of willful failure to file a semimonthly or

monthly tax deposit form or return, willful fiiing of a false

semimonthly or monthly tax depesit form or return or willful

filing of a false or fraucdulent semimonthly or monthly tax

deposit form or return with intent to evade tax, in lieu of

the penalty otherwise provided in this subsection, there shall

be added to the amount requlred to be shown as tax on the

semimonthly or monthly tax deposit form or return seventy-five

Egrcent of the amount of the tax. The taxpayer shall also pay

irterest on the tix or additional tax at the rate in effect

uncer section 421.7 for each month counting each fraction of a

month as an entire month, computed from the date the

semimonthly or mentnly tax deposit form or return was required

to be filed. The penalty and interest shall be paid to the

department and disposed of in the same manner as other

receipts under this division. Unpaid penalties and interest

may be enforced in the same manner as the tax imposed by this

division. 7The penalty imposed under this subsection is not

subject to waiver.
Sec. 25. Section 422.58, subsection 2, Code 1985, is

amended to read as follows:

2. a. Any person who shat} knowingly sei} sells tangible
personal property, tickets or admissions to places of
amusement and athietic events, or gas, water, electricity, and
communication service at retail, or engage engages in the
rendering, furrniszning, or performing of services enumerated in
section 422.43, :n tnis state without procuring a permit, as
provided in secticn 422.53, or who shait-vieiate-the
provistens-of violates section 422.49, and the officers of any
corporation who shaitt so aects-shati-be acts is guilty of a
aimpie serious misdemeanor.

b. Any A person who shaii knowingly seii sells tangible
personal preperty, tickets or admissions to places of

amusement and athletic events, or gas, water, electricity, and

_14_
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communication service at retail, or emrgage engages in the
rendering, furnishing, or performing of services enumerated in
section 422.43, in this state after the person's license shaii
have has been revoked and before it has been restored as
provided in section 422.53, subsection 5 and the officers of
any corporation who shaii so act shaii-be are gquilty of a
sertens an aggravated misdemeanor.

Sec. 26. Section 423.%, unnumbered paragraph 1, Code 1985,

is amended to read as follows:
Every retailer maintaining a place of business in this
state and making sales of tangible personal property for use
in this state, not exempted under the-prov:stons-of section
423.4 nor collectible under the-previsions~of section 423.7,
shall at the time of making sueh the sales, whether within or
without the state, collect the tax imposed by this chapter
from the purchaser, and give to the purchaser a receipt
therefeor for the tax in the manner and form prescribed by the .

director, if the director shaii, by regutatieny-require-such

rules requires a receipt. Each such retailer shall list with

the department the name and address of all the retailer’'s
agents operating in this state, and the location of any-and
all the retailer's distribution or sales houses or offices or

other places of business in this state. A permit shall not be

issued to a retailer having any obligation due and owing at

the time of application, to pay any delinguent tax, interest

or penalty administered by the department. If the applicant

1s a partnership, a permit shall not be issued if any partner

owes any delinquent tax, penalty or interest. If the

applicant is a corporation, a permit shall not be issued if

any officer or member of the board of directors having a

substantial legal or equitable interest in the ownership of

the corporation owes any delinquent tax, penalty or interest.

Sec. 27, Section 423.13, Code 1985, is amended by adding
the following new unnumbered paragraphs: .
NEW UNNUMBERED PARAGRAPH. If a retailer or a purchaser
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fails to pay the tax due, any officer of a corporation or
assocliation, or any partner of a partnership, having control
or supervision of or the authority for remitting the tax
payments, who has intentionally failed to pay the tax is
personally liable for the failure. The dissolution of a
corpcration, association or partnership does not discharge the
individual's liability for failure to remit the tax due.

NEW UNNUMBERED PARAGRAPH. If a retailer sells the
retailer's business or stock of goods or quits the business,
the retailer shall prepare a final return and pay all tax due
within the time required by law. All successors to the
retailer, if any, shall withhold sufficient of their purchase

price, 1n money or money's worth, to pay the amount of tax,
interest or penalty due anc¢ unpaid until the former retailer
or a predecessor, whether immediate or not, produces a valid
receipt from the department showing that tax is paid, or a
valid certificate stating that no taxes are due. If
successors of the business or stock of goods intentionally
fail to withhold the amount due from the purchase price as
provided in this paragraph, they are personally liable for the
payment of the taxes, interest and penalty accrued and unpaid
on account of the operation of the business by the former
retailer or predecessor. A successor shall secure a valid
receipt or certificate from the former retailer or
predecessor. However, a person foreclosing on a valid
security interest or retaking possession of premises under a
valid lease is not a "successor" for purposes of this
paraaraph.

Sec. 28. Section 423.18, subsection 1, Code 1985, is
amended to read as follows:

1. If a person or permit holder fails to remit at least
ninety percent of the tax due with the filing of the monthly

deposit form or return on or before the due date, or pays less

than ninety percent of any tax required to be shown on the

monthly deposit form or return, excepting the period between
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taxpayer and the giving of =i
or additicnal tax is due, there shall be addesd to5 the tax a

penalty of f+ive ten percent of the tax due. FPor tax due under

section 423.9, the penalty shali be ten percent. In case of

willful failure to file a monthly deposit form cor return,
y £

willfully filing a false monthly depecsit form or return, or
willfully filing a false c¢r fraudulent monthly deposit form or

return with intent to evade tax, in lieu of the penalty

ctherwise provided in this subsection, there shall be added to

the amount requited to be sheown as tax on the monthly deposit

form or return seventy-five percent of the amcunt of the tax.

The taxpayer shall also pay interest on the tax or additional

tax at the rate in effect under section 421.7, for each meonth

counting each fract:i:on of a month as an entire month, computed

from the date the monthly deposit form or return was required
to be filed. The penalty and interest shall be paid to the
department and disposed c¢f in the same manner as other
recelpts under this chapter. Unpaid penalties and interest
may be collected in the same manner as the tax imposed by this

chapter. The penalty imposed under this subsection is not

subject to waiver.
Sec. 29. Section 423.22, Code 1985, is amended to read as

follows:

423,22 REVOKING PERMITS.

Whenever-any If a retaliler maintaining a place of business
in this state, or authorized to collect the tax herein imposed
pursuant to section 423.10, fails to comply with any of the
provisions of this chapter or any orders or rules prescribed
and adopted under this chapter, or fails to pay any tax
administered by the department or the interest or penalty on
the tax, the director may, upon notice and hearing as

herernafter provided, by order revoke the permit, if any,
issued to saeh the retailer under section 422.53, or if aueh

the retailer is a corporation authorized to do busiress in
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this state under chapter 494, may certify to the secretary of
state a copy of an order finding that sueh the retailer has
failed to comply with certain specified provisions, orders or
rules. The secretary of state shall, upon receipt of sueh the
certified copy, revoke the permit authorizing sa:d the
corporation to do business in this state, and shall issue a
new permit only when sweh the corporation shaii-have has
obtained from the director an order finding that sueh the
corporation has complied with its obligations under this
chapter. No order authorized in this section shall be made
until the retailer is given an opportunity to be heard and to
show cause why sueh the order should not be made, and the
retailer shall be given ten days' notice of the time, place,
and purpose of aweh the hearing. The director may 1ssue a new
permit pursuant to section 422.53 after sweh revocation. The
preceding provision shati-appiy applies to users and persons
supplying services enumerated in section 422.43.

Sec. 30. Section 435.5, Code 1985, 1s amended to read as

follows:
435,.5 PENALTY.

If any person fails to remit at least ninety percent of the

tax due with the filing of the return on or before the due

date, or pays less than ninety percent of the total amount of
the tax due as shown on the returr, there shall be added to

the tax a penalty of £ive ten percent of the tax due. In case

of willful failure to file a return with intent to evade tax,

or in case of willfully filing a false return with intent to

evade tax, in lieu of the penalty above provided, there shall

be added to the amount required to be shown as tax on the

return seventy-five percent of the amount of the tax. The

penalty imposed under this section is not subject to waiver,
Sec. 31. Section 450.63, subsection 2, Code 1985, is

amended to read as follows:

2. If a person liable for the payment of tax as stated in

section 450.5 fails to remit at least ninety percent of the
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tax due with the filing of the return on or before the due
date or pays less than ninety percent of any tax required to
be shown on the return, there shall be added to the tax a
penalty of five ten percent of the amount of the tax due. The

penalty imposed under this subsection is not subject to

waiver.

Sec. 32. Section 450.94, subsection 3, Code 1985, is
amended to read as follows:

3. If the amount paid is greater than the correct tax,
penalty and interest due, the department shall refund the
excess, with interest after sixty days from the date of
payment at the rate in effect under sectioen 421.7, under the
rules prescribed by the director. However, the director shall
not allow a claim for refund or credit that has not been filed
with the department within three years after the tax payment
upcn which a refund or credit is claimed became due, or one
year after the tax payment was made, whichever time 1s the
later. A determination by the department of the amount of
tax, penalty and interest due, or the amount of refund for
excess tax paid, is final unless the person aggrieved by the
determination appeals to the director for a revision of the
determination within ninety thirty days from the postmark date
of the notice of determination of tax, penalty and interest
due or refund owing. The director shall grant a hearing, and
upcn the hearing the director shall determine the correct tax,
penalty and interest or refund due, and notify the appellant
of the decision by certified mail. The decision of the
director is final unless the appellant seeks judicial review
of the director's decision under section 450.59 within sixty
days after the postmark date of the notice of the director's
decision.

Sec. 33. There is appropriated from the general fund of
the state to the department of revenue for the fiscal year
beginning July 1, 1985 and ending June 30, 1986 the sum of two
hundred £ifty thousand (250,000) dollars or so much thereof as
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necessary, to be used to administer this Act. The first
amounts received from taxes due and interest psnalties as a

direct result of the tax amnesty program specified under
sections 1 through 3 of this Act shall be credited to the
general fund of the state to reimburse the amount of this

appropriation used by the department to administer this Act.
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SENATE 12
MAY 2, 1985

5-4189 HOUSE FILE 764

Amend House File 764, as amended, passed, and
reprinted by the House, as follows:

l. Page 5, by striking lines 18 through 32.

2. Page 6, line S, by striking the word "not" and
inserting the word "ne&".

By striking page 6, iine 10 through page 7,

lines 8 through 16.
lines 17 through 34.

line 30 through page 9,

Page 7, by striking
Page 7, by striking
By striking page 8,

O QO =) O LN L B

Page 9, by striking lirnes 5 through 23.
. Page 10, iine 7, by striking the word "not"
and inserting the following: ‘'"nrot",
9. By striking page 11, line 29 through page 12,
line 24 and inserting the following:
"b. A person sponsoring a flea market, or a craft,

antique,".

10. Page 13, by striking

11. Page 14, line 19, by
and inserting the following:

12. Page 15, by striking

13. By striking page 15,
line 28.

14. Page 17, line 21, by
and inserting the following:

15, By striking page 17,
line 17.

16. Page 18, line 31, by
and inserting the following:

i7. Page 1%, line 5,
and inserting the following:

1985

32
S-4189 TFiled May 1,

O/C .r7§ gf,/?gj)

lines 1 through 25.

striking the word "not"
"not",

lines 8 through 32.

line 33 through page 16,

striking the word "not"
llnot" .
line 23 through page 18,

striking the word "not"
"mot".

by striking the word "not"

"HOt" .

By HOLDEN & HUTCHINS
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HOUSE FILE 764

Amend House File 764, as amended, passed, and

1l

2 reprinted by the House, as follows:

3 1. Page 2, by inserting after line 15 the

4 following:

5 "6. Any rules or written pronouncements

6 interpreting the revenue laws that were made by the

7 director of revenue or by the director of any division
8 of the department of revenue prior to the effective

9 date of the Iowa Administrative Procedure Act shall be
10 deemed to have been and continue to be in full force
11 and effect until reversed, repealed or modified in
12 accordance with the provisions of the Iowa
13 Administrative Procedure Act or by law."

S-4020 Filed April 26, 1985 By HULTMAN

Godp o SLofes (p 1943

S5~-4185 HOUSE FILE 764

1 Amend House File 764 2z
. as amended assed and

§ re?rlnted by the House as follows: P

- Page 6, line 1, by strikin e

. 2 6, 1] g the words "
g Egg and inserting the following: "five" Frve

+ Page 14, line I, by strikin .

P i, g the words “

6 twenty" and inserting the following: “ten". men

$-4185 Filed May 1, 1985
5 : By HUTCHINS
ofo s (p 1722 ) !




SENATE 18
MAY 2, 1985

5~419%0 page 4

“return" the following: "fifey".
23, Page 18, line 25, by striking the words "five

ten" and inserting the following: “five"., '’
24. Page 18, line 30, by inserting after’the word -
"return" the following: "£+fey".
25. Page 19, line 4, by striking the words "Erve
ten" and inserting the following: “"five",
~ 8 Z6. Page 20, line 2, by striking the word
.~ 9 "penalties".
— 10 7. Page 20, by inserting after line 6 the

t 11 following:
12 “Sec. . Sections 40 and 41 of this Act are

13 retroactive to January 1, 1985 for tax years beginning
14 on or after that date.”

1 O LY e Ll B

5-4190 Filed May 1, 1985 by COMMITTEE ON WAYS & MEANS
f- (A p T2 T2 fes G 1702 )
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SENATE 17
MAY 2, 1985

_.4 190 page 3

%2 1 "retusn" the following: "Exfey".
Y

14. Page 10, by inserting after line 34 the
! following:

"Sec. 41. Section 422.33, subsection 5, unnumbered
paragraph 1, Code 1985, as amended by 1985 Iowa Acts,
Senate File 561, section 7, is amended to read as
follows:

The taxes imposed under this division shall be
reduced by a state tax credit for increasing research
activities in this state egual to six and one-haif
percent of the state's apportioned share of the
qualifying expenditures for increasing research
activities. The state's apportioned share of the
qualifying expenditures for increasing research
activities is a percent equal to the ratio of
qualified research expenditures in this state to the
total qualified research expenditures. For purposes
of this subsection, "qualifying expenditures for
increasing research activities" means the qualifying
expenditures as defined for the federal credit for
increasing research activities computed which would be
allowabie under section 30 of the Internal Revenue
Code of 1954, as-amended-to-and-inctuding in effect on
January 1, 983 1885. Phe-researeh-activities—credtt
ta-appiicabie-for-taxabie-years-beginnrng-after
December-33;-3985-to-the-same-extenz—-that-the-credie
ta-appiicabte-for-federat-tneome-tax-purposes-for
taxable-years-beginning-after-bDecember-317-1985<"

15. Page 12, line 35, by inserting after the word
"sponsors." the following: "For purposes of this
paragraph a person sponsoring a flea market, or a
craft, antigue, coin or stamp show or similar event
does not include a nonprofit organization which
sponsors an event less than three times a year or a
state, county or district agricultural fair.”

16. Page 13, by striking lines 9 through 13 and
inserting the following: “any delinquent tax, penalty
or interest."

17. Page 14, line 1, by striking the word
"twenty" and inserting the following: "fifteen".

18. ©Page 14, line 9, by inserting after the word
"return” the following: "&ifty".

19. Page 15, by striking lines 28 through 32 and
inserting the following: ‘"owes any delinquent tax,
penalty or interest."

20. Page 17, line 4, by striking the words "five
ten" and inserting the following: “five".

21. Page 17, line 5, by striking the word "ten”
and inserting the following: ‘“"ten fifteen”.

22, Page 17, line 12, by inserting after the word
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page 2

apportioned share of the qualifying expenditures for
increasing research activities is a percent equal to
the ratio of guaiified research expenditures in this
state to total gualified research expenditures. For
purposes of this section, an individual may claim a
research credit for qualifying research expenditures
incurred by a partnership, subchapter S corporation,
and estate or trust electing to have the income taxed
directly to the individual. The amount claimed by the
individual shall be based upon the pro rata share of
the individual‘s earnings of a partnership, subchapter
S corporation, or estate or trust. For purposes of
this section, "qualifying expenditures for increasing
research activities" means the qualifying expenditures
as defined for the federal credit for increasing
research activities ecemputed which would be allowable
under section 30 of the Internal Revenue Code of 1954,
as-amended-te-and~tnciudtng in effect on January 1,
3983 1985. %Phe-research-aectvities—credib-za3
appticabte-£for-taxabie-yeara-beginning-after-becember
337-3985-to-the-same-extent-that-the-credttc-ta
appticabie-fer-federat-income-tax-purpeses-for-taxable
vears-beginning-after-becember—-3:5-3+985:"

10. Page 9, line 4, by striking the word "twenty"
and inserting the following: "“fifteen".

11. Page 9, by inserting after line 4 the
following:

"Sec. . Section 422.16, subsection 10,
paragraph b, unnumbered paragraph 2, Code 1985, is
amended to read as follows:

In the case of willful failure to file a
semimonthly, monthly, or quarterly deposit form with
intent to evade tax or willful filing of a false
semimonthly, monthly, or quarterly deposit form with
intent to evade tax, in lieu of the penalty otherwise
provided in this paragraph, there is added to the
amount required to be shown as tax on the semimonthly,
menthly, or quarterly depcsit form, £ifty seventy-five
percent of the amount of the tax. The taxpayer shall
also pay interest on the tax or additicnal tax at the
rate in effect under section 421.7, for each month
counting each fracticn of a month as an entire month,
computed from the date the semimecnthliy, monthly, or
guarterly deposit form was required to pe filed. The
penalty and interest become a part of the tax due from
the withholding agent. The penalty imposed under this
subsection is not subject o waiver."

12. Page 9, line 35, by striking the words "€xve
ten" and inserting the following: “five".

13. Page 10, line S5, by inserting after the word




SENATE 15
MAY 2, 1985

' S-4190 HOUSE FILE 764

P I T, B NI

Amend House File 764 as amended, passed and
reprinted by the House, as follows:

1. Page 3, by striking lines 2 through 6 and
inserting the following: "any delinquent tax, penalty
or interest."

2. By striking page 3, line 29 through page 4,
line 16.

3. Page 5, line 8, by striking the words "£rve
ten" and inserting the following: "five".

4. Page S, line 12, by striking the word "fifty"”
and inserting the following: "f£ifty seventy-five".

S. Page 5, line 16, by striking the word "Eifty"
and inserting the following: "fifty seventy-five".

6. Page 5, by striking lines 28 through 32 and
inserting the following: "owes any delinguent tax,
penalty or interest.”

7. By striking page 5, line 33 through page 6,
line 9.

8. Page 6, by inserting after line 9 the

following:

“Sec. . Section 324.65, unnumbered paragraph 2,
Code 1985, is amended to read as follows:

The appropriate state agency shall not remit any
part of a penalty for delinquent payment where the
delinquency results from the fact that a check given
in payment is not honored because of insufficient
funds in the account upon which the check was drawn.
However, if it appears as a result of an investigation
or from a preponderance of the evidence adduced at a
hearing that there has been a deliberate attempt on
the part of a licensee or other person to evade
payment of fuel taxes there shall be added to the
assessment against the offending person and collected
a penalty of £ifey seventy-five percent of the tax
due. Any report required of licensees or persons
operating under divisions I, II and III, upon which no
tax may be due, is subject to a penalty of ten dollars
if the report is not timely filed with the appropriate

state_agency."

9. Page 8, by inserting after line 29 the
following:

“Sec. 40. Section 422.10, unnumbered paragraph 1,
Code 1985, as amended by 1985 lowa Acts, Senate File
561, section 5, 1s amended to read as follows:

The taxes imposed under this division shall be
reduced by a state tax credit for increasing research
activities in this state. For individuals, the credit
shall equal six and one-half percent of the state's
apportioned share of the gqualifying expenditures for
increasing research activities. The state's




S-4185 HOUSE FILE 764

1 Amend the Committee amendment, S$-4190, to House

2 File 764, as amended, passed, and reprinted by the

3 House, as follows:

4 1. Page 1, by inserting after line 39 the

S following:

6 “ . Page 7, by inserting after line 34 the

7 following:

8 "Sec. _ . Section 421.7, subsection 2, Code 1385,
9 is amended to read as follows:

10 2. The rate of interest that shall be in effect

11 during a calendar year shall be the rate which is twe

12 percentage-points-iess-than the numerical average,

13 rounded to the nearest one percent, of the respective

14 prime rates for each of the months in the twelve-month
15 period that ends September 30 of the previous calendar
16 year. The rate of interest established by this

17 subsection takes effect January 1, and applies to any

18 amount which is due or becomes payable on or after

19 that date."*

20 2. Page 2, by striking lines 24 and 25 and

21 inserting the following:

22 . . By striking page 8, line 30 through page 9,

23 line 4."

24 3. Page 3, by striking lines 39 and 40 and

25 inserting the following:

26 " . Page 14, line 1, by striking the words "ten

27 twenty" and inserting the following: "ten"."

28 4. Page 3, by striking lines 48 and 48.

(;AAT,& shh/es (3 1762)
$5-4195 Filed May 2, 19853 By RBRUNER

5-4199 HOUSE FILE 764

Amend House File 764, as amended, passed, and
reprinted by the House, as follows:
1. By striking page 19, line 32 through page 20,
ligen6.

> B

S-4199 Filed May 2, 1985 By WELSH
& ; 7 %/’55‘ C(} CFES D o

-4204 HOUSE FILE 764

Amend House File 764, as amended, passed, and

reprinted by the House, as follows:

1. Page 10, line 1, by inserting after the word

<

1

2

3

g “due” the following: ", unless the return is amended
6

7

8

byf;he taxpaver p;igr Lo the taxpayer's receiving
notice of the deficiency from the department or the
return 1s amended because of an :nternal revenye
service audit."”

$~4204 Filed May
Gl gt S T

M

1985 By DOYLE




SENATE 5
MAY 3, 1985

§-4197 HOUSE FILE 764

Amend the Committee amendment, S-4193, to House
rile 764, as amended, passed, and reprinted by the
House, as folillows:

1. Page 1, by striking iines 3 thr
inserting the £following:

o . By striking page 2, line 19 through page 7,
line 34."

2. By striking page 2, line 24 through page 3,
line 1 and inserting the foilowing:

" . By striking page 8, line 30 througn page
10, line 34,

. By striking page 1., line 29 through page
12, line 24, and inserting the following:

"bh, A person sponsoring a flea market, or a craf:,
antique,".”

16 3. By striking page 3, line 36 through page 4,

17 line 7 and inserting the following:

18 " . By striking page 13, line 1 through page

19 14, Tine 20.

20 . By St;lklﬁq page 15, line 8 through page 1¢,

21 line 31 and inserting the following:

2 "Sec. __ . Section 423.4, Ccde 1985, 1s amended by

23 adding the fellowing new subsection:

24 NEW SUBSECTION. 10. Vehicles registered under
‘) chapter 326 and used exclusively in interstate

¢

O

ugn 3% ana

B W OWE U G
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commerce. The provisions of this secticn
notwithstanding, a taxable moment for purposes of this
28 subsection occurs only when a subject venicle picks up
29 and delivers a cargo between two points within this
30 state.""”
31 4. Renumber sections and correct internal
32 references as are necessary in accordance with this
33 amendment.

5-4197 Flled May 2, 1985 By HOLDEN, HULTMAN & RCDGERS

K o e T /;: (f iFe 2

5-42}0 HOUSE FILE 764

i Amend liouse File 764 as amended, passed,

2 and reprinted by the House as follows:

3 1. fage §2, Ly striking luires 24 through 35.
— AR - H .. -~ -~ ™
S=47:0 Pl Mavy 2, 188G = LTCHI\:




3-4219 HOUSE FILE 764

O~ SV o L B e
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Amend YHouse File 764. as amended, passed, and
reprinted by the Senate. as foilows:

1. Page .5, by inser:ing after line 7 the
following new section:

"Sec. . Section 423.4, Code 1985, i1s amended by
adding the following new subsection:

HEW SUBSECTION. 10. Vehicles registered under
chapter 326 and used exclusively in interstate
commerce. The provisionsg of this section
notwithstanding, a taxanie moment for purposes of this
subsection occurs only .inen a subject vehicle picxs up
and delivers a cargo beiween two points within this
state.”

2. Renumber sections and correct internal
references as are necessary in accordance with this
amendment . A

§-4219 Filed May 3, 1985 By DRAKE

ﬂLaiﬂ,ﬁ:4}?Lhu@r~ 57§ qu%
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SENATE 9
May 3 amendments

’4223 HOUSE FILE 764

1 amend House File 764, as amended, passed, and
v 2 reprinted by the House, &S follows:

3 1. By striking page 6. iine 10 through page 7,

4 line 7.

5 5 > Page 1, by striking lines 8 through 16.
_i_é____}&__gggg_lq by striking lines 17 through 34.
i1 4, Page9by Striking lines 5 through 23.
8 5, Page 9, by inserting after line 23 the
% 9 following:
10 "Sec. . Section 422.16, subsection 10,
¥ 1i unnumbered paragraph 1, Code 1985, is amended to read
12 as follows:
13 In the case of willful fallure toO file a
14 semimonthly, monthly, or quarterly deposit form with
15 intent to evade tax or willful filing of a false
16 semimonthly, monthly, or quarterly deposit form with
17 intent to evade tax, in lieu of the penalty otherwise
18 provided in this paragraph, there is added to the
19 amount required to be shown as tax on the semimonthly.,
20 monthly, or quarterly deposit form, fifty percent of
21 the amount of the tax. The taxpayer shall also pay
22 interest on the tax or additional tax at the rate in
effect under section 421.7, for each month counting
each fraction of a month as an entire month, computed
25 from the date the semimonthly, monthly, or quarterly
26 deposit form was required to be filed. The penalty
27 and interest become a part of the tax due from the
28 withholding agent. The penalty imposed under this
9 subsection is not subject to waiver."
¢ 30 §. Page 10, line 7, by striking the word "“not”
31 and inserting the following: "not".
32 7. By striking page ll, line 29 through page 12,
33 line 23. .
4 34 8. Page 13, by striking lines 14 through 25.
& 35 §. Page 14, line 19, by striking the word "not"
36 and inserting the following: “mot".
3 37 10. Page 15, by striking lLines 23 through 26 and
38 inserting the following: "other places of business in
39 this state. If the applicant™.
y, 40 11, B8y striking page 15, line 33 through page 16,
41 line 28.
¢ 42 12. Page 17, line 21, by striking the word "not”
43 and inserting the following: "no®".
4 44 13. By striking page 17, line 23 through page 18,
45 line 17.
¢ 46 14. Page 18, line 31, by striking the word "not"
47 and inserting the following: "not".,
‘ 15. Page 19, line 5, by striking the word "not”
A

L

e

and inserting the following: "neoc".

P ;& / ; —
- GZ?‘PV; i':;’ /\,u H\/}._ (A);J(Z“ i 5"/,3 (/Ib FF A }
Y

s woeofg e ) :
4 XM@&.@,\?«'“ chprs shily 179)
5-4323 Filed May 3, 1985 By HOLDEN
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of a tax".

13. Page 15, by striking lines 23
. ' ge 15, ' ng ii through 27 and
inserting the following: ‘“other places of business in
this state, The department mayv deny the issuance of a

permit to a retailer who is substantialiy delinguent
in paying a tax due, or the interest or_penaltijon the
tax, administered by the department at the time of
application. If the applicant is a partnership, a
permit may be denled i1f a partner"”. ’

10~ 14, Page 16, line 2, by inserting after the word

11
12
13
14

"association” the following: "who has a substanti

. : : C : al
financial interest in the corporation or association”.
. 13. Page 16, line 4, by inserting after the word
has” the following: "knowingly and".

15
16

16. Page 16, line 18, by inserting aft
" " - e t v
goods" the following: ;kngwingly ang". r the word

17
18
19

17. Page 17, by striking 1i i ]

] . g line 30 and insertin
the following: and adopted under this chapter, gr is
substantially delinguent in the payment of a tax".

A- GAgd, 5 Fiwe Cowfo B el /75 Gy 1945 )

§~4224 Filed May 3, 1985 By BRUNER
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4232 HOUSE FILE 764

amend House File 764 as amended, passed and
reprinted by the House, as follows:

1. Page 8, by inserting after line 29 the
following:

" . NEW SECTION. 421.26 LIABILITY FOR TAX DUE.

1F 5 licensee or other person under section 324.65,
a retailer or purchaser under section 422.52, or a
retailer or purchaser under section 423.13 fails to
pay a tax under those sections when due, any officer
of a corporation or association, or any partner of a
partnership, having control or supervision of or the
authority for remitting the tax payments, who has
intentionally failed to pay the tax with the intent to
evade the tax is personally liable for the payment of
+he tax, interest and penalty due and unpaid. There
shall be a presumption of an intent to evade the tax
if the delinquency for payment exceeds cone month.
However, this section shall not apply to taxes on
accounts receivable. The dissolution of a
corporation, association or partnership shall not
discharge a person's liability for failure to remit

the tax due.”

S-4232 Filed May 3, 1985 By MANN
b A o ) o 42 Y fAA”f
f’&j,d‘-p o 7 , .
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SENATE 10

iay 3 amendments ’
HOUSE FILE 764

S-4224

1 Amend House File 764, as amended, passed, and

2 reprinted by the House, as follows:

3 1. By striking page 2, line 31 through page 3,

4 line 1 and inserting the following:

5 "b. The department may deny the issuance of a

6 permit to a distributor, wholesaler, vendor or

7 retailer who is substantially delinquent in the

8 payment of a tax due, or the interest or penalty on

9 the tax, adminlstered by the department at the time of
10 application. If the applicant is a partnership, a
11 permit may be denied if a partner is substantially
12 delinquent on".
13 2. Page 3, by striking line 15 and inserting the
14 following: '"proemuigated adopted under this division,
15 or is substantially delinquent in the payment of a".
16 3. Page 5, by striking lines 23 through 27 and
17 inserting the following: "The department may deny the
18 issuance of a license to an applicant who is
19 substantially delinquent in the payment of a tax due,
20 or the interest or penalty on the tax, administered by
2l the department of revenue. If the applicant 1is a

partnership, a license may be denied if a partner".
- 4., Page 6, line 14, by inserting after the word

<1 "association" the following: "who has a substantial
25 financial interest in the corporation or association".
26 5. Page 6, line 16, by inserting after the word

27 "has" the following: "knowingly and".

o 28 6. Page 6, line 32, by inserting after the word

29 "goods" the following: "knowingly and”.

30 7. Page 7, by striking line 23 and inserting the

® 31 following: "is substantially delinquent in paying a
.32 tax due, owing and administered by the department of".
33 8. Page 11, line 30, by inserting after the word
® 34 "association" the following: "who has a substantial
35 financial interest in the corporation or association".
36 9. Page 11, line 32, by inserting after the word
37 "has" the following: "knowingly and".
D 38 10. Page 12, line 13, by inserting after the word
I 39 "goods" the following: "knowingly and".
40 11. Page 13, by striking lines 4 through 8 and
N 41 inserting the following: "business. The department

42 may deny a permit to an applicant who is substantially
43 delinquent in paying a tax due, or the interest or
44 penalty on the tax, administered by the department at
45 the time of application. If the applicant is a
46 partnership, a permit may be denied if the partner is
ubstantially delingquent in paying".
12. Page 13, by striking line 16 and inserting

the following: "department adopted under this

50 division or is substantially delinquent in the payment




§-4227 HOUSE FILE 764

Amend House File 764, as amended, passed and
reprinted by the House as follows:

1. Page S5, by inserting after line 17 the
following:

"Section 1. Section 321.1, subsection 71, Code
1385, is amended to read as follows:

71. A "special truck"” means a motor truck or truck
tractor not used for hire with a gross weight
registration of six through twenty tons used by a
10 person engaged in farming to transport commodities
11 produced only by the owner, or to transport
12 commodities purchased by the owner for use in the
13 owner's own farming operation or occasional use for
14 charitable purposes. UYSpecialk-truck’-atso-means-a
15 truck-tractor-which-ta-modifired-by-removal-of-a-fifth
16 wheet-and-carriea-the-futi-itoad-on-the-motor-truck-and
17 which-by-reason-of-its-conversion-becomes-a-motor

Nelie JE SN IV, RPN VRS o

18 truck-

19 Sec. 2. Section 321.121, Code 1985, is amended to
20 read as follows:

21 321.121 SPECIAL TRUCKS FOR FARM USE.

22 The registration fee for a special truck shaii-be

23 1is eighty dollars for a gross weight of six tons, one

24 hundred dollars for a gross weight of seven tons, one

25 hundred twenty dollars for a gross weight of eight

26 tons, and in addition, fifteen dollars for each ton

27 over eight tons and not exceeding eighteen tons. The

28 registration fee for a special truck with a gross

29 weight registration exceeding eighteen tons but not

30 exceeding nineteen tons ahaii-be is three hundred

31 twenty-five dollars and for a gross weight

32 registration exceeding nineteen tons but not exceeding
33 twenty tons the registration fee shati-be is three

34 hundred seventy-five dollars. Any A person convicted

35 of using a truck motor vehicle registered as a special
36 truck for any purpose other than permitted by section

37 321.1, subsection 71, shall, in addition to any other

38 penalty imposed by law, be required to pay regular

39 motor-truck registration fees upon-such-truck for the

40 motor vehicle.

. I_»!

41 Sec. 3. Section 321.122, subsection 1, unnumbered
42 paragraph 1, Code 1985, 1is amended to read as follows:
43 Phe Except for special trucks, the annual

44 registration fee for truck tractors, road tractors,

45 and motor trucks;-except-apecial-trucks;-shail-be is
46 based on the combined gross weight of the vehicle or
47 combination of vehicles. A} The motor trucks, truck
48 tractors, or road tractors shall be registered for a
49 gross weight equal to or in excess of the unladen

50 weight of the vehicle or combination of vehicles. The

S-4227 page 2

1 annual registration fee for such the vehicles or 0
2 combination of vehicles ahaii-be is:" y'

$-4227 Filed May 3, 1985 By PRIEBE & Drake
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-.—4234 HOUSE FILE 764

Amend the amendment 5-4232 to House File 764 as
amended, passed and reprinted by the House as
follows:

1. Page 1, by striking lines 15 through 17 and
inserting the following: "the tax, interest and
penalty due and unpaid."

S~4234 Filed May 3, 1985 By HOLDEN
Qg ot S/ fes g 76




PAGE THIRTY-~TWC, MAY 4, 1985 HOUSE CLIP SHEET

H-4256
Page Six

1 37. Page 18, line 25, by striking the words "five
2 ten" and inserting the following: “five™.

3 38. Page 18, line 30, by inserting after the word
4 "return”™ the following: "fifey",

S 39. Page 19, line 4, by striking the words "five
6 ten” and inserting the following: “five".

7 40. By striking page 19, line 32 through page 20,
8 line 6.

9 41. Page 20, by inserting after line 6 the

10 following:

11 "Sec. _ . Sections 40 and 41 of this Act are

12 retroactive to January 1, 1985 for tax years beginning
13 on or after that date."

14 42, By renumbering, relettering, or redesignating
15 and correcting internal references as necessary.

H-4256 FILED MAY 3, 1985 RECEIVED FROM THE SENATE ‘
’(//am-_.- /?/%»-z——-'z Tf Pl 5/2/(75—%’. 2&’17)
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PAGF THIRTY-ONE, MAY 4, 1985 HOUSE CLIP SHEERT

i1I-4256
Page Five

noms:mg{!awmw

ts-applicabie-fsr-federat-income-tax-purposes-for
texabie-years-beginning-after-Pecember-317;-3985:"

24. By striking page 11, line 29 through page 12,
line 23.

25. Page 12, line 35, by inserting after the word
"sponsors.” the following: P"For purposes of this
paragraph a person sponsoring a flea market, or a
craft, antique, coin or stamp show or similar event
does not include a nonprofit organization which
sponsors an event less than three times a year or a
state, county or district agricultural fair.”

26. Page 13, by striking lines 4 through 8 and
inserting the fcllowing: “business. The department
may deny a permit to an zpplicant who 1s substantially
delinquent in paying a tax due, or the interest or
penalty on the tax, administered by the department at
the time of application. If the applicant is a
partnership, a permit may be denied if the partner isg
substantially delinguent in paying”.

27. Page 13, by striking lines 9 through 13 ang
inserting the following: "any delinquent tax, penalty
or interest.”®

28. Page 13, by striking line 16 and inserting
the following: “department adopted under this
division or is substantialily delinquent in the payment
of a tax".

29. Page 14, line 1, by striking the words "ten
twenty"” and inserting the following: “ten".

30. Page 14, line §, by inserting after the word
"return” the following: “€iftvy".

31. Page 15, by striking lines 23 through 27 and
inserting the following: “other places of business in
this state. The department may deny the issuance of a
permit to a retailer who is substantially delinguent
in paying a tax cdue, or the interest or penalty on the
tex, administered by the department at the time cof
application. If the applicant is a partnership, a
permit may be denied if a partner®,

32. Page 15, by striking lines 28 through 32 and
inserting the following: “owes any delinquent tax,
penalty or interest.”

33. By striking page 15, line 33 through page 1§,
line 28.

34. Page 17, line 4, by striking the words "fiv=
ten” and inserting the following: "five".

35. Page 17, line 12, by inserting after the word
"return” the following: "€ix£ty™.

36. Page 17, by striking line 3¢ and inserting
the fcllowing: "and adonted under thig chapter, or ie
substantially delinguent in the payment of a tax"*.




PAGF CPHERTY, MAY 4, 1985 - HOUSE CLIP SHEET

H-

4256

Page Four

WONON L& WN

intent to evade tax or willful filing of a false
semimonthly, monthly, or guarterly deposit form with
intent to evade tax, in lieu of the penalty otherwise
provided in this paragraph, there 1s added to the
amount required to: be.shown as tax on the semimonthly,
monthly, or quarterly deposit form, £ifty seventy-five
percent of the amount of the tax. The taxpayer shall
also pay interest on the tax or additional tax at the
rate in effect under section 421.7, for each month
counting each fraction of a month as an entire month,
computed from the date the semimonthly, monthly, or
quarterly deposit form was required to be filed. The
penalty and interest become a part of the tax due from
the withholding agent. The penalty imposed under this
subsection is not subject to waiver."

20. Page $, line 35, by striking the words "five
ten" and inserting the following: "five".
~ 21. Page 10, line i, by inserting after the word
*due" the following: ", unless the return is amended
by the taxpayer prior to the taxpayer's receiving
notice of the deficiency from the department or the
return 1s amended because of an i1nternal revenue
service audit."”

22. Page 10, line 5, by inserting after the word
"return®” the following: “£ifey".

23. Page 10, by inserting after line 34 the
following:

"Sec. 4i. Section 422.33, subsection 5, unnumbered
paragraph 1, Code 1985, as amended by 1985 Iowa Acts,
Senate Fiis 561, zaction 7, is amended to read as
follows:

The taxes imposed under this division shall be
reduced by a state tax credit for increasing research
activities in this state egqual to six and one-half
percent of the state’s apportioned share of the
qualifying expenditures for increasing research
activities. The state's apportioned share of the
qualifying expenditures for increasing research
activities is a percent egual to the ratio of
qualified research sxpenditures in this state to the
total qualified research expenditures. For purposes
of this subsection, "gualifving expenditures for
increasing research activities” means the qualifying
expenditures as defined tor the federal credit for
increasiing research activities eomputed which would be
allowable under secticn 30 of the Internal Revenue
Code of 1954, z=m-amenden-to-and-inetuding in effect on
January 1, 2983 i385. ¥he-research-activities-cred:t
ts-applicable-for-taxabie-yeara-beginning-after
Becember-31;-1385-ts-the-same—extent-that-the-ecredit
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Page Three
evade the tax is nersonzlly liable for the payment of
the tax. interest and penalty due and unpaid,
However, this seciion shall not apply to taxes on
accounts receivabie. The dissolution of a
corporation, association or partnership shall not
discharge a perscan’s liability for failure to remit
the tax due."

17. Page 8, by inserting after line 29 the
following:

"Sec. 40. Section 422.10, unnumbered paragraph 1,
Code 1985, as amended by 198> Iowa Acts, Senate File
561, section 5, is amended to read as follows:

The taxes imposed under this division shall be
reduced by a state tax credit for increasing research
activities in this state, For individuals, the credit
shall egqual six and one-half percent of the state's
apportioned share of the qualifying expenditures for
increasing research activities. The state’'s
apportioned share of the gualifying expenditures for
increasing research activities is a percent equal to
the ratio of qQualified research expenditures in this
state to total qualified research expenditures. For
purposes c¢f this section, an individual may claim a
research credit for gualifying research expenditures
incurred by a partnership, subchapter S corporation,
and estate or trust electing to have the income taxed
directly to the individual. The amount claimed by the
individual shall be based upon the pro rata share of
the individual's earnings of a partnership, subchapter
S corporation, or estate or trust. For purposes of
this section, "qualifying expenditures for increasing
research activities" means the qualifying expenditures
as defined for the federal credit for increasing
research activities eemputed which would be allowabie
under section 30 of the Internal Revenue Code of 1954,
as-smended-to-and-tnetuding in effect on January 1,
1983 1985. The-reseaarck-astrvities-credit-is
appiicabie-for-taxabie-years-beginning-after-bDecember
317-31985-to-2he-same-extentz-that-the-credzt-is
appiieabie-for-federat-income-tax-purposea-for-taxabie
years-beginntng-after-Pecember-317:-1385:"

18. By striking page &, line 3¢ through page 9,
line 4.

19, Page 9, by inserting after line 4 the
following:

"Sec. . Section 42z.16, subsection 10,
paragraph b, unnumbered paragraph 2, Code 198%, is
amended to read as follows:

In the case of willful fzilure to file a
semimonthly, monthly. or guarterly deposit form with
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foliowing:

*Sec. . Section 324.65, unnumbered paragraph 2,
Code 1985, is amended to read as follows:

The appropriate state agency shall not remit any
part of a penalty for delinquent payment where the
delinquency resulits from the fact that a check given
in payment is not honored because of insufficient
funds in the account upon which the check was drawn.
However, if it appears as a result of an investigation
or from a preponderance of the evidence adduced at a
hearing that there has been a deliberate attempt on
the part of a licensee or other person to evade
payment of fuel taxes there shall be added to the
assessment against the offending person and collected
a penalty of £ifey seventy-five percent of the tax
due. Any report reguired of licensees or persons
operating ungder divisions I, II and III, upon which no
tax may be due, is subject toc a penalty of ten dollars
if the report is not timely filed with the appropriate
state agency.”

13. By stzriking page 6, line 10 through page 7,
line 7.

14. Page 7, by striking line 23 and inserting the
following: "is substantially delinquent in paying a
tax due, owing and administered by the department of".

15. Page 7, by inserting after line 34 the
following:

"Sec. . Section 42) .7, subsection 2, Code 1985,
is amended to read as follows:

2. The rate of interest that shall be in effect
during a calendar year shall be the rate which is two
percentage-poinia-leas~tkan the numerical average,
rounded to the nearest one percent, of the respective
prime rates for each of the months in the twelve-month
period that ends September 30 of the previous calendar
year. The rate of interest established by this
subsecticn takes effect January 1, and applies to any
amount which is due cor becomes payable on or after
that date.™

16. Page 8, by inserting after line 29 the
following:

» . NEW SECTION. 42zi.2¢6 LIABILITY FOR TAX DUE.

If a licensee or other person under section 324.6%5,
a retailer or purchaser under section 422.52, or a
retailer or purchaser under section 423.13 fails to
pay a tax under those sections when due, any officer
of a cocrporaticn or asscciation, or any partner of a
partnership, having conirol or supervision of or the
authority £or remitting the tax payments, who has
intentionally failed to pay the taxz with the intent to
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SENATE AMENDMENT TO HOUSE FILE 764
H-4256

1 Amend Bouse File 764, as amended, passed, and
2 reprinted by the Bouse, as follows:
3 1, Page 2, by inserting after line 15 the
4 following:
5 "6. Any rules or written pronouncements
6 interpreting the revenue laws that were made by the
7 director of revenue or by the director of any division
8 of the department of revenue prior to the effective
9 date of the lowa Administrative Procedure Act shall be
10 deemed to have been and continue to be in full force
11 and effect until reversed, repealed or modified in
12 accordance with the provisions of the Iowa
13 Administrative Procedure Act or by law.”

14 2. By striking page 2, line 31 through page 3,
15 line 1 and inserting the following:
16 "b. The department may deny the issuance of a

17 permit to a dlstrlbutor, wholesaler, vendor or

18 retailer who is substantially delinquent in the

19 payment of a tax due, or the interest or penalty on

20 the tax, administered by the department at the time of
21 application. If the applicant 1s a partnership, a

22 permit may be denied if a partner 1s substantially

23 delinguent on".

24 3. Page 3, by striking lines 2 through 6 and

25 inserting the following: "any delinquent tax, penalty
26 or interest."

27 4. Page 3, by striking line 15 and inserting the
28 following: “"premuigated adopted under this division,
29 or i1s substantially delinguent in the payment of a".
30 S. By striking page 3, line 29 through page 4,

31 line 16.

32 6. Page 5, line 8, by striking the words "five
33 ten” and inserting the following: “five"

34 7. Page 5, line 12, by striking the word "fifty"
35 and inserting the following: "f:fty seventy-five".
36 8. Page 5, line 16, by striking the word "fifty"
37 and inserting the following: "f£:fty seventy-five”.
38 9. Page 5, by striking lines 23 through 27 and

39 inserting the following: "The department may deny the
40 issuance of a license to an applicant who is

41 substantially delinquent in the payment of a tax due,
42 or the interest or penalty on the tax, administered by
43 the d;partment of revenue. If the appllcant 1s a

44 partnership, a license may be denied Lf a partner

45 10. Page 5, by strlkzng lines 28 through 32 and

46 inserting the following: "owes any delinguent tax,

47 penalty or interest,"

48 11. By striking page 5, line 33 through page 6,

49 line 9.

50 12, Page 6, by inserting after line 9 the

-1-
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HOUSE FILE 764 CONFERENCE COMMITTEE REPORT
FISCAL NOTE
REQUESTED BY REPRESENTATIVE ROSENBERG

In compiiance with a written request received January 23, 1985, a fiscal note for HOUSE
FILE 764 CONFERENCE COMMITTEE REPORT is hereby submitted pursuant to Joint Rule 17. Data
used in developing this fiscal note are available from the Legislative Fiscal Bureau to

members of the Legisiature upon request.

The following represents an estimate of the fiscal effect of the conference committee
report of House File 764, a bill for an act relating to unpaid taxes and enforcement of
taxes administered by the Department of Revenue, making an appropriation, and providing

civil and criminal penalties:

Amnesty provision {Sections 1-4 of the House bill; iteams 1-7 of the report):

These sections apply to persons, corporations or other entities subject to any tax imposed
by faw and payable to the state pursuant to chapters 98. 324, 324A, 422, 422A, 423, 450,

4504, 4508, and 457 of the Code.

FISCAL EFFECT: Department of Ravenue estimates of the amnesty program 3alone are as
follows:

Personnel $ 88,000
Mailing and Printing 24,000
Advenrtising, telephona 140.000
Total Expenditure $ 252,000

The conference committee report appropriates $250,000 in FY 1986 (or so much thereof as
necessary} to administer the entire Act. It is anticipated that the amnesty portion of the
bill will increase General Fund receipts by $35 to $8 million in fiscal year 1987.

Penalty provisions (Sections 7, 8, 11, 17, 19, 24, 28, 30, and 31 of the House bill; items
24, 36, and 41 of the conference committee report)

Penalties are increased by 50 percent (from 5 to 7.5 percent or from 10 to 15 percent), and
interest charges are increased from 2 percent below the prime rate to the prime rate. For
willful failure to file a return or filing a false return, penalties are increased fer all
tax filings from 50 to 75 percent. The penalty provisions are made effective January 1,

1887,

FISCAL EFFECT: According to section 422.25(4) of tha Code, ail payments received, ie,
tax, penalty, and interest, must first be credited to the penalty and interest accrued, and
then to the tax due. Thus, the Department cannot discern exactly what constitutes the

penalty portion of payments received.

However, the Department’'s audit and collection efforts generated approximately $54.6
million of tax, penalty, and interest across all state taxes administered by the Department

T 'in fiscal year 1985 Of this total, penalty Is -believed to. account for 10. percent.
~ Therefore, the increased penalties could increase-Ganeral -Fund -receipts. by. $1.38_million __in

FY 1987 and $2.75 million in subsequent fiscal years, if all other factors are held
constant.

Enforcement/Audit Program Expansion:

1. Revocation or denial of license--the Department may revoke or deny if substantial in
payment of taxes exists; the Oepartmant may revoke or deny it officer or member ot the
board of directors of a corporation with a substantial financial interest owes sales, use,

-1-
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or witholding taxes.

2. Corporata officer liability--officers and business partners with a substantial financial
interest in the business and that have responsibility for sales and use tax remittances are
made personally liable if they knowingly and intentionally fail to remit; an exceplion
exists for accounts receivable.

liability--immediate successors of the business are made liable for the

3. Successor
The Department may waiva the

delinquent business-related taxes of the previous owner.

successor's liability if the successor exercises due dilligence in establishing any
previous liability and fails to find that liability,
4. Sales tax collection responsibiity for flea markets and fairs--the proprietor is

exempted from this responsibility in the instance of county and district agricultural fairs
and nonprofit activities taking place three or fewer times per year.

FISCAL EFFECT; The conference ¢committee report appropriates $1 millien {or so much thereof
as necessary) for FY 18886 to fund the increased auditing and enforcement prowvisions.
According to Depanment estimates, the audit program expansion is expected to generate an
additional $3 million in fiscai 1987, and an additional $5.8 million in fiscal 18988 and
subsequent years. On the expenditure side, the Oepartment has indicated that 4462 FYE
positions are needed in fiscal 1887 for a total cost to the state of $1,080,400.

RECAP--House File 764 Conference Committee Report (dollars in thousands)

FY. 1987 F.Y. 1988
Current Proposed Increase / Current  Proposed Increase /
Law Law (Decrease) Law Law {Decrease)
REVENUE

General Fund § 0 $ 9380 % 9380 $ g 9% 8550 % 8550
Federal Funds 0 ] 0 0 a 4]
Fees g 0 [t} ] 0 D
Qther 0 0 0 0 0 0
TOTAL $ 0§ 9380 $§ 9380 $ 0 $§ 855 $ 8550

EXPENDITURES
Salaries S g s 1.080 $ 1,080 $ o s 1.080 § 1,080
(FTE'S) (000.0} (048.5) (048.8) {000.0) (044.6) (044.6)
Other 0 0
TOTAL s 0 $ 1080 § 1,080 $ G $§ 1080 $ 1,080
NET EFFECT $ 0 $§ 8300 $ 8300 $ (13 1 7470 § 7470

(NOTE: Revenues from the amnesty program are assumed to be $5 miilion in FY 1987. No

amnesty revenue will accrue to the General Fund in FY 1888 and subsequent fiscal years)

(LSB 2880H.6, RJH)

SOURCE: Department of Revenue

FILED JANUARY 24, 1986

BY DENNIS PROUTY, FISCAL DIRECTOR .




REPORT OF THE CONFERENCE COMMITTEE
ON HOUSE FILE 764

To the Speaker of the House of Representatives and the
President of the Senate:

We, the undersigned members of the conference committee
appointed to consider the difference between the House of
Representatives on House File 764, a bill for an Act relating
to unpaid taxes and enforcement of taxes administered by the
department of revenue, making an appropriation, and providing
civil and criminal penalties, respectfully submit the
following report:

1. That the Senate recede from its amendment.

2. That House File 764, as amended, passed, and reprinted
by the House be amended as follows:

1. Page 1, line 15, by striking the figure "1984" and
inserting the following: "“1985".

2. Page 1, line 17, by striking the figure "1984" and
inserting the following: "1985".

3. Page 1, line 18, by striking the figure "1984" and
inserting the following: "1985".

4. Page 1, by striking line 23 and inserting the
following: "September 2, 1986 through October 31, 1986 for
any tax".

5. Page 1, line 24, by striking the figure "1984" and
inserting the following: "1985".

6. Page 1, line 30, by striking the figure "1984" and
inserting the following: "198%5".

7. Page 1, line 35, by striking the figure "1984" and
inserting the following: "1985".

8. By striking page 2, line 31 through page 3, line 1 and
inserting the following:

"b. The department may deny the issuance of a permit to a

distributor, wholesaler, vendor or retaliler who is

f'ﬁubstantially delinquent in the payment of a tax due, or the

interest or penalty on the tax, administered by the department

-1-
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at the time of application. If the applicant is a

partnership, a permit may be denied if a partner 1is

substantially delinquent on".

9. Page 3, by striking lines 3 and 4 and inserting the
following: "a corporation, a permit may be denied if any

officer having a substantial legal or".

10. Page 3, line 6, by inserting after the word "penalty"
the following: "of the applicant corporation”.

1l. Page 3, by striking line 15 and inserting the
following: ‘"promuigated adopted under this division, or is
substantially delinquent in the payment of a".

12. Page 3, line 17, by inserting after the word "tax,"
the following: "or if the person is a corporation and if any

officer having a substantial legal or equitable interest in

the ownership of the corporation owes any delinguent tax of

the permit-holding corporation, or interest or penalty on the

tax, administered by the department,".

13. Page 4, line 5, by striking the word "ten" and
inserting the following: "seven and one-half". .
14, Page 4, line 5, by inserting after the word "tax" the

following: ", except as provided in section 421.27",

15. Page 5, line 8, by striking the words "ten" and

inserting the following: "seven and one-half".

16. Page 5, line 9, by inserting after the word "paig"
the following: ", except as provided in section 421.27",

17. Page 5, line 12, by striking the word "fifty" and
inserting the following: "fifty seventy-five".

18. Page 5, line 16, by striking the word "fifty" and

inserting the following: "£ifty seventy-five".

19. Page 5, by striking lines 23 through 27 and inserting
the following: “The department may deny the issuance of a

license to an applicant who is substantially delinguent in the

payment of a tax due, or the interest or penalty on the tax,

administered by the department of revenue. If the applicant

1s a partnership, a license may be denied if a partner".
20. Page S5, by striking lines 29 and 30 and inserting the .

following: "applicant is a corporation, a license may be
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denied i€ any officer having a".

21. Page 5, line 32, by inserting after the word
"penalty"” the following: "of the applicant corporation”.

22. Page 6, line 4, by striking the word "ten" and

inserting the following: "seven and one-half",

23. Page 6, line S5, by inserting after the word "due" the

following: ", except as provided in section 421,27".

24, Page 6, by inserting after line 9 the following:

"Sec. 50. Section 324.65, unnumbered paragraph 2, Code
1985, is amended to read as follows:

The appropriate state agency shall not remit any part of a
penalty for delinquent payment where the delinquency results
from the fact that a check given in payment is not honored
because of insufficient funds in the account upon which the
check was drawn. However, if it appears as a result of an
investigation or from a preponderance of the evidence adduced
at a hearing that there has been a deliberate attempt on the
part of a licensee or other person to evade payment of fuel
taxes there shall be added to the assessment against the
cffending person and collected a penalty of £xfey seventy-five

percent of the tax due. Any report required of licensees or
persons operating under divisions I, II and III, upon which no
tax may be due, is subject to a penalty of ten dollars if the
report is not timely filed with the appropriate state agency."

25. Page 6, by striking lines 11 through 20 and inserting
the following: "the following new unnumbered paragraph:".

26. Page 6, by striking lines 25 through 34 and inserting
the following: "time required by law. The immediate
successor to the licensee or other person, if any, shall
withhold sufficient of the purchase price, in money or money's
worth, to pay the amount of any delinquent tax, interest or
penalty due and unpaid. If the immediate successor of the
business or stock of goods intentionally fails to withhold any
amount due from the purchase price as provided in this
paragraph, the immediate successor is".

27. Page 7, by striking lines 2 through 4 and inserting

the following: "business by the immediate former licensee or
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other person, except when the purchase is made in good faith

as provided in section 421.28. However, a person foreclosing

on a".

”

28. Page 7, line 6, by striking the words "a "successor®""
and inserting the following: "an "immediate successor"",

29. Page 7, line 7, by inserting after the word
"paragraph" the following: "The department may waive the
liability of the immediate successor under this paragraph if
the immediate successor exercised good faith in establishing
the amount of the previous liability."

3¢. Page 7, by striking line 23 and inserting the

following: "is substantially delinquent in paying a tax due,

owing and administered by the department of".

31. Page 7, line 24, by inserting after the word

"appropriate," the following: "or if the person is a

corporation and if any officer having a substantial legal or

equitable interest in the ownership of the corporation owes

any delinguent tax of the licensee corporation, or interest or

penalty on the tax, administered by the department,”. .
32. Page 7, by inserting after line 34 the following: '
"Sec. . Section 421.7, subsection 2, Code 1985, is

amended to read as follows:

2. The rate of interest that shall be in effect during a
calendar year shall be the rate which is two-percentage-péints
tese2-than the numerical average, rounded to the nearest one
percent, of the respective prime rates for each of the months
in the twelve-month period that ends September 30 of the
previous calendar year. The rate of interest established by
this subsection takes effect January 1, and applies to any
amount which is due or becomes payable on or after that date.”

33. Page 8, line 13, by inserting after the word "Code"
the following: "“Supplement".

34. Page 8, line 15, by striking the figure "26."

35. Page 8, by inserting after line 29 the following:

"Sec. . NEW SECTION. 421.26 LIABILITY FOR TAX DUE.

If a licensee or other person under section 324.65, a .
retailer or purchaser under section 422.52, or a retailer or




purchaser under section 423.13 fails to pay a tax under those
sections when due, any officer of a corporation or
assoclation, or any partner of a partnership, having control
or supervision of or the authority for remitting the tax
payments and having a substantial legal or eguitable interest
in the ownership of the corporation or partnership, who has
intentionally failed to pay the tax is personally liable for
the payment of the tax, interest and penalty due and unpaid.
However, this section shall not apply to taxes on agcounts
receivable. The dissolution of a corporation, association or
partnership shall not discharge a person's liability for
failure to remit the tax due."

36. Page 8, by lnserting after line 29 the following:

"Sec. 51. NEW SECTION. 421.27 EXCEPTIONS FROM PENALTY
PROVISIONS.

The penalty provided for fzilure to remit at least ninety

percent of the tax due or of the tax due with the filing of
the deposit form or return or to pay at least ninety percent
of the tax required to be shown on the return under section
98.28, 98.46, 324.65, 422.16, 422.25, 422.58, 422.66, 423.18,
435.5, 450.63, 450A.12, or 451.12 shall not be assessed by the
department under any of the following conditions:

1. The taxpayer voluntarily files an amended return and
pays all tax shown to be due on the return prior to any
contact by the department.

2. The taxpayer provides written notification to the
department of a federal audit while it is in progress and
voluntarily files an amended return within sixty days of the
final disposition of the federal government's audit.

3. The return is timely, but erronecusly, mailed with
adequate postage to the internal revenue service or another
state agency and the taxpayer provides proof of timely mailing
with adequate postage.

4. The return is timely mailed with adequate postage to
the department of revenue and the taxpayer provides proof of
timely mailing with adequate postage.

5. The taxpayer presents proof that the taxpayer reiied

-5-




PAGE EIGHT, JANUARY 24, 1986 HOUSE CLIP SHEET

upon documented written erroneous advice from the department,
county treasurer, or federal internal revenue service, .
whichever is appropriate.”
37. Page 8, by inserting after line 29 the following:
"Sec. . NEW SECTION. 421.28 EXCEPTIONS TO SUCCESSOR
LIABILITY.

The immediate successor to a licensee's or retailer's

business or stock of goods under section 324.65, 422.52, or

423.13 is not personally liable for the amount of delinquent

tax, interest, or penalty due and unpaid if the immediate

successor shows that the purchase of the business or stock of

goods was made in good faith that no delinquent tax, interest,

or penalty was due and unpaid. For purposes of this section

the immediate successor shows good faith by evidence that no

tax liens were filed, that the department had informed the

immediate successor that no delinquent tax, interest, or

penalty is unpaid, or that the immediate successor had taken

in good faith a certified statement from the licensee or

retailer that no delinquent tax, interest, or penalty is .
unpaid. When requested to do so by a person with whom the
licensee or retailer is negotiating the sale of the business
or stock of goods, the director of revenue shall, upon being
satisfied that such a situation exists, inform that person as
to the amount of unpaid delinquent tax, interest, or penalty
due by the licensee or the retailer. The giving of the
information under this circumstance is not a violation of
section 324.63, 422,20, or 422.72."

38. Page 8, by inserting after line 29 the following:

"Sec., 40. Section 422.10, unnumbered paragraph 1, Code
Supplement 1985, is amended to read as follows:

The taxes imposed under this division shali be reduced by a
state tax credit for increasing research activities in this
state. For individuals, the credit shall equal six and one-
half percent of the state's apportioned share of the
qualifying expenditures for increasing research activities.

The state's apportioned share of the qualifying expenditures .

for increasing research activities is a percent equal to the

_6_.




ratio of gualified research expenditures in this state to

total qualified research expenditures. For purposes of this

section, an individual may claim a research credit for

qualifying research expenditures incurred by a partnership,

subchapter S corporation,
the income taxed directly
claimed by the individual
share of the individual's
subchapter S corporation,
this section, "qualifying

and estate or trust electing to have
to the individual. The amount

shall be based upon the pro rata
earnings of a partnership,

or estate or trust. For purposes of

expenditures for increasing research

activities" means the qualifying expenditures as defined for

the federal credit for increasing research activities computed

which would be allowable under section 30 of the Internal

Revenue Code of 1954, as-amended-te-and-inctuding in effect on

January 1, %583 1985. Phe-reaearch-activities-credre-ra

eapptrcable-for-taxablte-yearas-hegraning-after-Becember-317-3585

te-che-same-extent-that-the-credit-is-appiicablie-for-federat

tnecome-tax-purposes-for-taxabte-years-beginning-after-Becember

3x7-39855"

39. Page 9, line 4, by striking the word "twenty" and

inserting the following:

"fifteen®,

40. Page 9, line 4, by inserting after the word "due" the

following: ", except as provided in section 421.27".

41. Page 9, by inserting after line 4 the following:

“Sec. 52. Section 422.16, subsection 10, paragraph b,
unnumbered paragraph 2, Code 1985, is amended to read as

follows:
In the case of willful

failure to file a semimonthly,

monthly, or quarterly deposit form with intent to evade tax or

willful filing of a false semimonthly, monthly, or quarterly

deposit form with intent to evade tax, in lieu of the penalty

otherwise provided in this paragraph, there is added to the

amount required to be shown as tax on the semimonthly,

monthly, or quarterly deposit form,

of the amount of the tax.

£ifty seventy-five percent

The taxpayer shall also pay

interes: on the tax or additional tax at the rate 1n effect

under section 421.7, for each month counting each fraction of
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a month as an entire month, computed from the date the
semimonthly, monthly, or quarterly deposit form was required
to be filed. The penalty and interest become a part of the
tax due from the withholding agent. The penalty imposed under
this subsection is not subject to waiver."

42. Page 9, line 35, by striking the word "ten" and

inserting the following: “"seven and one-half".

43. Page 10, line 1, by inserting after the word “due"

the following: ", except as provided in section 421.27".

44. Page 10, line 5, by inserting after the word “"return”
the following: “"£xfey".

45. Page 10, by inserting after line 34 the following:

"Sec. 41. Section 422.33, subsection 5, unnumbered
paragraph 1, Code Supplement 1985, is amended to read as
follows:

The taxes imposed under this division shall be reduced by a
state tax credit for increasing research activities in this
state equal to six and one-half percent of the state's
apportioned share of the qualifying expenditures for
increasing research activities. The state's apportiqned share
of the qualifying expenditures for increasing research
activities is a percent equal to the ratio of qualified
research expenditures in this state to the total qualified
research expenditures. For purposes of this subsection,
"qualifying expenditures for increasing research activities™
means the qualifyving expenditures as defined for the federal

credlit for increasing research activities computed which wouid

be allowable under section 30 of the Internal Revenue Code of

1954, as-amended-to-and-tnetuding in effect on January 1, 1983

1985. Zhe-research-activitzes-credit-ts-appiicable-for
taxable-years-beginning-afeer-Becember-31;-1985-to-the-3ame
extent-that-the-credit-rs-appticable-for-federai-income-tax
purposes-for-taxabie-years-beginning-after-December-317-1985:"
46. By striking page 11, line 29 through page 12, line 2.
47. Page 12, by striking lines 6 through 20 and inserting
the following: "within the time required by law. The

immediate successor to the retailer, if any, shall withhold
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sufficient of the purchase price, in money or money's worth,

‘ to pay the amount of delinquent tax, interest or penalty due
and unpaid, If the immediate successor of the business or
stock of goods intentionally fails to withhold the amount due
from the purchase price as provided in this paragraph, the
immediate successor is personally liable for the payment of
the delinguent taxes, interest and penalty accrued and unpaid
on account of the operation of the business by the immediate
former retailer, except when the purchase is made in good
faith as provided in section 421.28. However, a person
foreclosing on a valid".

48. Page 12, line 22, by striking the words "“a
"successor"" and inserting the following: "an "immediate
successor”"",

49. Page 12, line 23, by inserting after the word
"paragraph." the following: "The department may waive the
liability of the immediate successor under thils paragraph if
the immediate successor exercised good faith in establishing

' the amount of the previous liability."
50. Page 12, line 35, by inserting after the word

"sponsors.” the following: "For purpcses of this paragraph a
person sponsoring a flea market, or a craft, antique, coin or
stamp show or similar event does not include an organization
which sponsors an event less than three times a year or a
state, county or district agricultural fair."

51. Page 13, by striking lines 4 through 8 and inserting
the following: "business. The department may deny a permit

to an applicant who is substantially delinquent in paying a

tax due, or the interest or penalty on the tax, administered

by the department at the time of application. If the

applicant is a partrnership, a permit may be denied 1f the

partner is substantially delinguent in paying".

52. Page 13, by striking lines 10 and 11 and inserting
the following "a corporation, a permit may be denied if any

officer having a substantial legal or".
' 53. Page 13, line 13, by inserting after the word

“interest” the following: "of the applicant corporation”.
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PAGE TWELVE, JANUARY 24, 1986 HOUSE CLIP SHEET

54. Page 13, by striking line 16 and inserting the
foilowing: "department adopted under this division or is
substantially delinquent in the payment of a tax”.

55. Page 13, line 18, by inserting after the word "tax"

the following: ", or if the person is a corporation and if

any officer having a substantial legal or equitable interest

in the ownership of the corporation owes any delinguent tax of

the permit-holding corporation, or interest or penalty on the

tax, administered by the department™.
56. Page 14, line 1, by striking the word "twenty" and

inserting the following: "fifteen”.

57. Page 14, line 2, by inserting after the word "due"
the following: ", except as provided in section 421.27".

58. Page 14, line 9, by inserting after the word "return”

the following: "ftfey".

59. Page 15, by striking lines 23 through 27 and
inserting the following: "other places of business in this
state. The department may deny the issuance of a permit to a

retailer who is substantially delinquent in paying a tax due,

or the interest or penalty on the tax, administered by the

department at the time of application. If the applicant is a

partnership, a permit may be denied if a partner”.
60. Page 15, by striking lines 29 and 30 and inserting
the following: “applicant is a corporation, a permit may be

denied if any officer having a".
61. Page 15, line 32, by inserting after the word

“lnterest” the following: "of the applicant corporation",
62. By striking page 15, line 34 through page 16, line 7

and inserting the foilowing: "the following new unnumbered
paragraph:".

63. Page 16, by striking lines 11 through 25 and
inserting the following: “within the time required by law.
The immediate successor to the retailer, if any, shall
withhold sufficient of the purchase price, in money or money's
worth, to pay the amount of dellinquent tax, interest or
penalty due and unpaid. If the immediate successor of the

business or stock of goods intentionally fails to withhold the
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amount due from the purchase price as provided in this

. paragraph, the immediate successor 1s personally liable for
the payment of delinquent taxes, interest and penalty accrued
and unpaid on account of the operation of the business by the
immediate former retailer, except when the purchase is made in
good faith as provided in section 421.28. However, a person
foreclosing on a valid”.

64. Page 16, line 27, by striking the words "a

"o inn

“successor and inserting "an "immediate successor"".

65. Page 16, line 28, by inserting after the word
"paragraph." the following: "The department may waive the
liability of the immediate successor under this paragraph if
the immediate successor exercised good faith in establishing
the amount of the previous liability."

66. Page 17, line 4, by striking the word "ten" and

inserting the following: '"seven and one-half".

67. Page 17, line 4, by inserting after the word "due"
the following: ", except as provided in section 421.27".
. 68. Page 17, line 12, by inserting after the word
"return” the following: "£ifty".

69. Page 17, by striking line 30 and inserting the
following: "and adopted under this chapter, or 1is
substantially delinquent in the payment of a tax".

70. Page 17, line 32, by inserting after the word "tax,"
the following: "or if the person is a corporation and if any

officer having a substantial legal or equitable interest in

the ownership of the corporation owes any delinquent tax of

the permit-holding corporation, or interest or penalty on the

tax, administered by the department,”.

71. Page 18, line 25, by striking the word "ten" and

inserting the following: "seven and one-half".

72. Page 18, line 25, by inserting after the word "due"

the following: ", except as provided in section 421.27".

73. Page 18, line 30, by inserting after the word

"return" the following: “fifey".
' 74. Page 19, line 4, by striking the words "ten" and
inserting the following: ‘"seven and one-half".
_11_




PAGE FOURTEEN, JANUARY 24, 1986 HOUSE CLIP SHEET

75. Page 19, line 4, by inserting after the word "due"
the following: ", except as provided in section 421.27%. .
76. By striking page 19, line 32 through page 20, line 6.

77. Page 20, by inserting after line 6 the following:

"Sec. . Section 805.8, subsection 2, paragraph p, Code
Supplement 1985, is amended by striking the paragraph.

Sec. __ . There is appropriated from the general fund of
the state to the department of revenue for the fiscal year
beginning July 1, 1985 and ending June 30, 1986 the sum of two
hundred fifty thousand (250,000) dollars or so much thereof as
necessary, to be used to administer this Act. There is also
appropriated for the purpose of increasing the auditing and
enforcement activities of the department, not to exceed an
additional thirty-six full-time equivalent positions, the sum
of one million (1,000,000) dollars, or so much thereof as is
necessary. The department shall report the gross revenue
collected under each tax pursuant to the amnesty program as
soon as practicable after the close of the amnesty period but
prior to February 1, 1987. The department shall also report .
its estimates of the additional revenue ccllected as a result
of any increase in auditing and enforcement activities
provided for under this appropriation. Notwithstanding
section 8.33, moneys remaining of the appropriation under this
section on June 30, 1985 shall not revert to the general fund.

Sec. _ . It is the intent of the general assembly in
enacting the Iowa tax amnesty Act that the general assembly
and the state shall not conduct another tax amnesty program
prior to January 1, 2000.

Sec. _ . Sections 40 and 41 of this Act are retroactive
to January 1, 1986 for tax years beginning on or after that
date.

Se¢. _ . Sections 5, 6, 7, 9, 10, 11, 13, 14, 15, 17, 18,
19, 21, 23, 24, 26, 28, 29, 30, 31, 50, 51, and 52 are
effective January 1, 1987 for taxes due and payable on or
after that date.

Sec. _ . Sections 8, 16, 20, and 32 are effective January .
1, 1987 for assessments made on or after that date.
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. Sec. _ . This Act, except for sections 5 through 11, 13

through 21, 23, 24, 26, 28 through 32, 40, 41, and 50 through
52, being deemed of immediate importance, takes effect from
and after its publication in The Nevada Evening Journal, a
newspaper published in Nevada, Iowa, and in The Toledo
Chronicle, a newspaper published in Toledo, Iowa."

78. Amend the title, line 1, by inserting after the words
"unpaid taxes" the following: “, tax credits".

79. By renumbering, relettering, or redesignating and

correcting internal references as necessary.

ON THE PART OF THE HOUSE: ON THE PART OF THE SENATE:
RALPH ROSENBERG, CHAIR CHARLES BRUNER, CHAIR
JAMES D. O'KANE EMIL J. HUSAK

DAVID TABOR THOMAS MANN, JR.

DARRELL R. HANSON
HUGO SCHNEKLOTH

FILED JANUARY 23, 1986 BY THE CONFERENCE COMMITTEE
ll - s Q;u#a_dutfjijjyév(%plf/
Lia cn. \‘4_(.1675’51; %;‘,z {r 172) ! ; .
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A BILL FOR

An Act relating to unpaid taxes and enforcement of taxes
administered by the department of revenue, making an
appropriation, and providing civil and criminal
penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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3
4
5
6
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Section 1. Sections 1 through 4 of this Act may be cited
as the "Iowa Tax Amnesty Act".

Sec. 2, DEFINITIONS. When used in sections 1 through 4 of
this Act, unless the context otherwise requires:

1. "Department” means the department of revenue.

2. "Taxpayer" means a person, corporation or other entity
subject to any tax imposed by a law of this state, payable to
this state, and administered by the department pursuant to
chapter 98, 324, 324A, 422, 422A, 423, 450, 450A, 450B, or
451.

3. "Director"” means the director of the department.

Sec. 3. AMNESTY PROGRAM.

1. The director shall establish a tax amnesty program.
The amnesty program shall apply to tax liabilities delinquent
as of December 31, 1984, including tax on returns not filed,
tax liabilities on the books of the department as of December
31, 1984, or tax liabilities not reported nor established but
delinquent as of December 31, 1984. For a taxpayer who has a
tax liability, the director shall accept cash, certified
check. -ashier's check or money order for the full amount of
the tax liability.

2. The amnesty program shall be for a period from
September 3, 1985 through October 31, 1985 for any tax
liabilities which are delingquent as of December 31, 1984.

3. The amnesty program shall provide that upon written
application by a taxpayer and payment by the taxpayer of
amounts due from the taxpayer to this state for a tax covered
by the amnesty program plus interest equal to fifty percent of
the interest that would have been owed through December 31,
1984, the department shall not seek to collect any other
interest or penalties which may be applicable and the
department shall not seek civil or criminal prosecution for a
taxpayer for the period of time for which amnesty has been
granted to the taxpayer. Failure to pay all taxes delinquent
as of December 31, 1984 and due to this state except those
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adjustments made pursuant to a federal audit completed after
the effective date of this Act shall invalidate any amnesty
granted pursuant to this Act. Amnesty shall be granted for
only the taxable periods specified in the application and only
if all amnesty conditions are satisfied by the taxpayer.

4., Amnesty shall not be granted to a taxpayer who is a
party to an active criminal investigation or to a criminal
litigation which is pending in a district court, the court of
appeals, or the supreme court of this state for nonpayment or
fraud in relation to any state tax imposed by a law of this
state.

5. The director shall prepare and make available amnesty
application forms which contain requirements for approval of
an application. The director may deny any application
inconsistent with sections 1 through 4 of this Act.

Sec. 4. -Sections 1 through 3 of this Act are exempt from

the rulemaking process of the Iowa administrative procedure
Act. '

Sec. 5.; Section 98,13, subsection 2, Code 1985, is amended
to read as follows:

2. ISSUANCE.

a. The department shall jissue state permits to
distributors, wholesalers, and cigarette vendors subject to
the conditions provided in this division. Citlies may issue
retail permits to dealers within their respective limits.
County boards of supervisors may issue retail permits to
dealers in their respective counties, outside of the corporate
limits of cities. Upon issuance of a retail permit by a city
council or board of supervisors, the council or board shall
forthwith certify to the department the action taken.

b. A permit shall not be issued by the department to any

distributor, wholesaler, vendor or retailer having any

obligation due and owing at the time of application to pay any

delinguent tax, or the interest or penalty on the tax,

administered by the department, If the applicant is a

_2_
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partnership, a permit shall not be issued if any partner owes

any delinquent tax, penalty or interest. If the applicant is

a corporation, a permit shall not be issued if any officer,
member of the board of directors or any person having a legal

or equitable interest in the ownership of the corporation owes

any delinquent tax, interest or penalty.
Sec. 6. Section 98.22, subsection 1, Code 1985, is amended
to read as follows:

1. 1If any a person holding a permit issued by the
department under this division, including a retailer permit
for railway car, has willfully viclated the-provisions-of
section 98.2, the department shall revoke the permit rssued
the-persen upon notice and hearing. 1If the person violates
any other provision of this division, or any a rule
promuigated adopted under this division, or fails to pay any

tax administered by the department or the interest or penalty

on the tax, the department may revoke the permit issued to the

person, after giving the permit holder an opportunity to be
heard upon ten days' written notice stating the reason for the
contemplated revocation and the time and place at which the
person may appear and be heard. The hearing shall be held in
the county of the permit holder's place of business, or in a
county in or through which it transacts business. The notice
shall be given by mailing a copy by certified mail to the
permit holder's place of business as the-same it appears on
the application for a permit. 1If, upon hearing, the
department finds that the viclation has occurred, the
department may revoke the permit.

Sec. 7. Section 98,29, Code 1985, is amended to read as
follows:

98.29 NOTICE AND APPEAL.

The department shall notify any person assessed pursuant to
section 98.28 by sending a written notice of sueh the
determination and assessment by certified mail to the
principal place of business of such the person as shown on the

-3-




erson's application for permit, if any, and in case noc such
P Y

application was filed by sueh the person, to the person's last
known address. A determination by the department of the

amount of tax, penalty, and interest due, or the amount of

refund for excess tax paid, is final unless the person

aggrieved by the determination appeals to the director for a

revision of the determination within thirty days from the

® b W

postmark date of the notice of determination of tax, penalty,

W

and interest or refund owing. The director shall grant a

[
o

hearing and upon the hearing, the director shall determine the

)
=

correct tax, penalty, and interest or refund due and notify

[
N

the appellant of the decision by certified mail. Judicial

[
9N

review of action of the department director may be socught in

[
-

accordance with the terms of the Iowa administrative procedure
Act and section 422,29,
Sec. 8. Section 324.4, unnumbered paragraph 2, Code 1985,

LB oo
~ o W

is amended to read as follows:

-
[+ o]

A license shall not be issued if the applicant is a foreign

i
LY &)

corporation, unless it is at the time properly qualified under

[y ]
(=]

the laws of thils state to do business e&herein in this state,

(o]
(=]

A license shall not be issued to an applicant having any

A% ]
48]

obligation, due and owing at the time of application, to pay

)
w

any delinquent tax, or the interest or penalty on the tax,

~
-9

administered by the department of revenue. If the applicant

a®)
n

is a partnership, a license shall not be issued if any partner

[N
[,]

owes any delinquent tax, penalty or interest., If the

%}
~J

applicant is a corporation, a license shall not be issued if

B
o

any officer, member of the board of directors or person having

8 ]
0

a substantial legal or equitable interest in the ownership of

w
o

the corporation owes any delinguent tax, interest or penalty.
Sec. 9. Section 324.65, Code 1985, is amended by adding
the following new unnumbered paragraphs:
NEW UNNUMBERED PARAGRAPH. If a licensee or other person
fails to pay fuel taxes when due, any officer of a corporation

W W W
W o

W w
LV 2B -4

or association, or any partner of a partnership, having

—4-

L e e




control or supervision of or the authority for remitting the
fuel tax payments, who has intentionally failed to pay the tax
is personally liable for the payment of the fuel taxes,
interest and penalty due and unpaid. The dissclution of a
corporation, assoclation or partnership shall not discharge a
person's liability for failure to remit the tax due.

NEW UNNUMBERED PARAGRAPH. 1If a licensee or other person
sells the licensee's or other person's business or stock of

W o~ N s W

goods or guits the business, the licensee or other person
shall prepare a final return and pay all tax due within the

—
- o

time required by law. All successors to the licensee Or other
person, 1f any, shall withhold sufficient of their purchase

—
W M

price, in money or money's worth, to pay the amount of any
tax, interest or penalty due and unpaid until the former

o
(SIS

licensee or other person, or a predecessor, whether immediate

[
[+

or not, produces a valid receipt from the department showing

Y
~J

that tax is paid, or a valid certificate stating that no taxes .

[
@

are due. If successors of the business or stock of goods

[
Vel

intentionally fail to withhold any amount due from the

[ ]
(=

purchiuse price as provided in this paragraph, they are

N
—~

personally liable for the payment of the taxes, interest and

8}
9 ]

penalty accrued and unpaid on account of the operation of the

LN ]
[N ]

business by the former licensee or other person. A successor

3%
-9

shall secure a valid receipt or certificate from any former

N
u

licensee or other perscon. However, a person foreclosing on a

8]
o

valid security interest or retaking possession of premises

.S ]
~J

under a valid lease is not a "successor" for purposes of this

[ 8]
[+ 4]

paragraph.

b
O

Sec. 10. Section 324.66, unnumbered paragraph 1, Code

w
o

1985, is amended to read as follows:

w
[-

The appropriate state agency shall administer the taxes

w
LS

imposed by this chapter in the same manner as and subject to

o5
(X

ati-the-provrsiona-eof section 422.25, subsection 4 and section
422.52, subsection 3. Notwithstanding section 422.52, .
subsection 3, all special fuel licensees are required to file

L
o

w
(o)

_5_




O 00~ W D W ke

10

)|
FY

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

a bond with the director in an amount as established by the

director.

Sec., 11, Section 324.68, unnumbered paragraph 1, Code
1985, is amended to read as follows:

If a licensee files a false report of the data or
information required by this chapter, or fails, refuses, or
neglects to file a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, or
any tax due, owing and administered by the department of

revenue, and interest and penalty if appropriate, then after

ten days' written notice by registered mail directed to the
last known address of the licensee setting a time and place at
which the licensee may appear and show cause why the license
should not be canceled, and if the licensee fails to appear or
if upon the hearing it is shown by a preponderance of the
evidence that the failure to correctly report or pay was with
intent to evade the tax, the appropriate state agency may
cancel the license and shall notify the licensee of the
cancellation by registered mail to the licensee's last known
address.

Sec. 12. Section 324,74, unnumbered paragraph 2, Code
1985, is amended to read as follows:

A person found gquilty of an offense specified in this
section is guilty of a-frauduient-practice an aggravated

misdemeanor, the penalty for which is imprisonment for not

more than two years, or a fine of not more than ten thousand

dollars, or both imprisonment and fine. For purposes of

determining the place of trial, the situs of an offense
specified in this section is in the county of the residence of
the person charged with the offense. However, if the person
is a nonresident or the person's residence cannot be
determined, the situs of the offense is in Polk county.
Prosecution for an offense specified in this section shall be
commenced within six years following its commission.

Sec. 13. Section 421.7, Code 1985, is amended by adding
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the following new subsection:
NEW SUBSECTION. 7. If a person files a purported return
of tax which does not contain information on which the

substantial correctness of the self-assessment may be judged
or which contains information that on its face indicates that
the self-~assessment is substantially incorrect and the conduct
previously referred to in this paragraph is due to a position
which is frivolous or a desire which appears on the purported
return to delay or impede the administration of the tax laws
of this state, then the person shall pay a penalty of five
hundred dollars. This penalty shall be in addition to any
other penalty provided by law.

Sec. l14. Section 421.17, Code 1985, 1is amended by adding
the following new subsections:

NEW SUBSECTION. 26. For any contested case, as defined in
section 17A.2, commenced on or after the effective date of

this Act, the person disputing the assessment must pay all
tax, interest and penalty pertaining to the disputed
assessment prior to the commencement of the contested case.
Upcon a showing of good cause, the hearing officer may allow
the person to post a bond in lieu of paying all tax, interest
and penalty.

NEW SUBSECTION. 27. When it appears that any administra-

tive or judicial proceedings have been instituted or
maintained by the taxpayer primarily for delay or that the
taxpayer's position in such proceedings is frivolous or
groundless, damages in an amount not in excess of five
thousand dollars may be awarded to this state by the
administrative agency or applicable court. Damages so awarded
shall be deemed assessed at the same time as the assessment
and shall be collected as a part of the tax.

Sec. 15. Section 422.16, subsection 14, Code 1985, is
amended to read as follows:

14. The director may, when necessary and advisable in

order to secure the collection of the tax required to be
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deducted and withheld or the amount actually deducted,
whichever is greater, require a-nonrestdent an employer or

withholding agent to file with the director a bond, issued by
a surety company authorized to conduct business in this state
and approved by the insurance commissioner as to solvency and
responsibility, in sweh an amount as the director may fix, to
secure the payment of the tax and penalty due or which may
become due. In lieu of the bond, securities shall be kept in
the custody of the department and may be sold by the director
at public or private sale, without notice to the depositor, if
it becomes necessary to do so in order to recover any tax and
penalty due. Upon any-sueh a sale, any surplus above the
amounts due under this section shall be returned to the
nonresident employer or withholding agent who deposited the
securities.

Sec. 16. Section 422.25, subsection %, Code 1985, is
amended to read as follows:

5. A person or withholding agent required to supply
information, to pay tax, or to make, sign, or file a
semimonthly, monthly, or quarterly deposit form or return or
supplemental return, who willfully makes a false or fraudulent
semimonthly, monthly, or quarterly deposit form or return, or
willfully fails to pay the tax, supply the information, or
make, sign, or file the semimonthly, monthly, or quarterly
deposit form or return, at the time or times required by law,
is guilty of a-franduient-practitece an aggravated misdemeanor,

the penalty for which is imprisonment for not more than two
vyears or a fine of not more than ten thousand dollars or both
the imprisonment and the fine.

Sec. 17. Section 422.28, Code 1985, is amended to read as
follows:

422.28 REVISION OF TAX.

A taxpayer may appeal to the director for revision of the
tax, i1nterest or penalties assessed at any time within ninrety

thirty days from the date of the notice of the assessment of
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tax, additional tax, interest or penalties. The director
shall grant a hearing and if, upon the hearing, the director
determines that the tax, interest or penalties are excessive
or incorrect, the director shall revise them according to the
law and the facts and adjust the computation of the tax,
interest or penalties accordingly. The director shall notify
the taxpayer by registered mail of the result of the hearing
and shall refund to the taxpayer the amount, if any, paid in
excess of the tax, interest or penalties found by the director
to be due, with interest after sixty days from the date of
payment by the taxpayer at the rate in effect under section
421.7 for each month or a fraction of a month. The director
may, on the director's own motion at any time, abate any
portion of tax, interest or penalties which the director
determines is excessive in amount, or erroneously or illegally
assessed. The director shall prepare quarterly reports, which
shall be included in the annual statistical reports required
under section 422.75, summarizing each case in which an
abatement of tax, interest or penalties was made under this
section, but a report shall not disclose the identity of the
taxpayer.

Sec. 18. Section 422.40, subsection 4, Code 1985, is
amended to read as follows:

4. A person, officer or employee of a corporation, or
member or employee of a partnership, who, with intent to evade
a requirement of this division or a lawful requirement of the
director, fails to pay tax or fails to make, sign, or verify a
return or fails to supply information required under this

division, is guillty of s-frauduient-practice an aggravated

misdemeanor, the penalty for which is imprisonment for not

more than two years or a fine of not more than ten thousand

dollars or both the imprisonment and the fine. A person,

corporation, officer or employee of a corporation, or member
or employee of a partnership, who, with intent to evade any of
the requirements of this division, or any lawful requirements

_9_
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of the director, makes, renders, signs, or verifies a false or
fraudulent return or statement, or supplies false or
fraudulent information, or who aids, abets, directs, causes,
or procures anyone so to do, 1s guilty of a class "D" felony.
The penalty is in addition to all other penalties in this
division,

Sec. 19. Section 422.47, subsection 3, paragraph b, Code
1985, is amended to read as follows:

b. The sales tax liability for all sales of tangible
personal property and all sales of services shati-be 1s upon
the seller and the purchaser unless the seller takes in good

faith from the purchaser a valid exemption certificate stating
under penalties for perjury that the purchase is for resale or
for processing and is not a retail sale as defined in section
422.42, subsection 3, Where If the tangible personal property
or services are purchased tax free pursuant to a valid
exemption certificate which is taken in good faith by the
seller, and the tangible personal property or services are
used or disposed of by the purchaser in a nonexempt manner,
the purchaser shati-be is solely liable for the taxes and
shall remit said the taxes directly to the department and
sections 422,50, 422.51, 422.52, 422,54, 422.55, 422.56,
422.57, 422,58, and 422,59 shall apply to sueh the purchaser,

Sec. 20, Section 422.52, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. a. If a purchaser fails to pay tax
imposed by this division to the retailer required to collect

the tax, then in addition to all of the rights, obligations
and remedies provided, the tax is payable by the purchaser
directly to the department, and sections 422,50, 422.51,
422.52, 422,54, 422.55, 422.56, 422.57, 422.58 and 422.59
apply to the purchaser. For failure, the retailer and
purchaser are liable, unless the circumstances described in
subsections 422.47, subsection 3, paragraphs "b" and "e" are
applicable.

-10~
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b. If a retailer or a purchaser fails to pay the tax when

due, any officer of a corporation or association, or any
partner of a partnership, having control or supervision of, or
the authority for remitting the tax payments who has
intentionally failed to pay the tax is perscnally liable for
the payment of the taxes, interest-and penalty due and unpaid.
The dissolution of a corporation, association or partnership
does not discharge a person’s liability for failure to remit
the tax due.

c. If any retailer subject to this division sells the
retailer's business or stock of goods or quits the business,
the retailer shall prepare a final return and pay all tax due
within the time required by law. All successors to the
retailer, if any, shall withhold sufficient of their purchase
price, in money or money's worth, to pay the amount of tax,
interest or penalty due and unpaid until the former retailer
or a predecessor, whether immediate or not, produces a valid .
receipt from the department showing that tax is paid, or a
valid certificate stating that no taxes are due., If
successors of the business or stock of goods intentionally
fail to withhold the amount due from the purchase price as
provided in this paragraph, they are personally liable for the
payment of the taxes, interest and penalty accrued and unpaid
on account of the operation of the business by the former
retailer or predecessor, A successor shall secure a valid
receipt or certificate from the former retailer or
predecessor. However, a person foreclosing on a wvalid
security interest or retaking possession of premises under a
valid lease is not a “successor"” for purposes of this
paragraph.

d. A person sponsoring a flea market, or a craft, antique,
coin, or stamp show or similar event shall obtain from every
retailer selling tangible personal property or taxable
services at the event proof that the retailer possesses a .
valid sales tax permit or secure from the retailer a

-11-
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statement, taken in gocd faith, that property or services

offered for sale are not subject to sales tax. Failure to do
so renders a sponsor of the event liable for payment of any
sales tax, interest and penalty due and owing from any
retailer selling property or services at the event. Sections
422.50, 422.51, 422.52, 422.54, 422,55, 422.56, 422.57, 422.58
and 422.59 apply to the sponsors.

Sec. 21. Section 422.53, subsections 2 and S5, Code 1985,
are amended to read as follows:

2. The applicant must have a permit for each place of
business. A permit shall aot be issued to an applicant having

any obligations due and owing at the time of application, to

pay any delinquent tax, or the interest and penalty on the
tax, administered by the department. If the applicant is a

partnership, a permit shall not be issued if any partner owes

any delinquent tax, penalty or interest. If the applicant is

a corporation, a permit shall not be issued if any officer,

member of the board of directors or any person having a sub-

stantial legal or equitable interest in the ownership of the

corporation owes any delinquent tax, penalty or interest.

5. If the holder of a permit fails to comply with any of

the provisions of this division or any orders or rules of the

department adopted under this division or fails to pay any tax
administered by the department or the interest or penalty on

the tax, the director upon hearing after giving ten days'
notice of the time and place of the hearing to show cause why
the permit should not be revoked, may revoke the permit. The
director may restore permits after revocation. The director
shall adopt rules setting forth the period of time a retailer
must wait before a permit may be restored or a new permit may
be issued. The waiting period shall not exceed ninety days
from the date of the revocation of the permit,

Sec. 22. Section 422.58, subsections 2 and 5, Code 1985,
are amended to read as follows:

2. a. Any person who shall knowingly seii sells tangible

._12_
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personal property, tickets or admissions to places of
amusement and athletic events, or gas, water, electricity, and
communication service at retail, or engage engages in the
rendering, furnishing, or performing of services enumerated in
section 422.43, in this state without procuring a permit, as
provided in section 422.53, or who shati-vieiate-the
provistens~of violates section 422.49, and the officers of any
corporation who shail so act;-shali-be acts is gquilty of a
simple serious misdemeanor.

b, &ny A person who shait knowingly se*: sells tangible
personal property, tickets or admissions to places of
amusement and athletic events, or gas, water, electricity, and
communication service at retail, or engage engages in the
rendering, furnishing, or performing of services enumerated in
section 422.43, in this state after the person's license shati
have has been revoked and before it has been restored as
provided in section 422.53, subsection 5 and the officers of
any corporation who shail so act shaii-be are guilty of =a
serious an aggravated misdemeanor.

5. A person required to pay a tax, or tc make, sign, or
file a semimonthly or monthly tax deposit form or return or
supplemental return, who willfully makes a false or fraudulent
semimonthly or monthly tax deposit form or return, or
willfully fails to pay at least ninety percent of the tax or
willfully fails to make, sign, or file the semimonthly or
monthly tax deposit form or return, at the time required by
law, is guilty of a-fravdulent-practice an aggravated

misdemeanor, the penalty for which is imprisonment for not

more than two years or a fine of not more than ten thousand
dollars, or both the imprisonment and the fine.

Sec. 23. Section 423.9, unnumbered paragraph 1, Code 1985,
is amended to read as follows:

Every retailer maintaining a place of business in this
state and making sales of tangible personal property for use

in this state, not exempted under the-proviasions-ef section

_13_
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423.4 nor collectible under the-previstens-of section 423.7,
shall at the time of making such the sales, whether within or
without the state, collect the tax imposed by this chapter
from the purchaser, and give to the purchaser a receipt
therefor for the tax in the manner and form prescribed by the

director, if the director =haii, by reguiatiens-require-such
rules requires a receipt., Each such retailer shall list with

the department the name and address of all the retailer's
agents operating in this state, and the locaticon of any-and
all the retailer's distribution or sales houses or offices ar

other places of business in this state. A permit shall not be

issued to a retailer having any obligation due and owing at

the time of application, to pay any delinquent tax, interest

or penalty administered by the department. If the applicant

is a partnership, a permit shall not be issued if any partner

owes any delinquent tax, penalty or interest. 1If the

applicant is a corporation, a permit shall not be issued if

any officer, member of the board of directors or any person

having a substantial legal or equitable interest in the

ownership of the corporation owes any delinquent tax, penalty

or interest.

Sec. 24. Section 423.13, Code 1985, is amended by adding
the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. If a retaliler or a purchaser

fails to pay the tax due, any officer of a corporation or
association, or any partner of a partnership, having control
or supervision of or the authority for remitting the tax
payments, who has intentionally failed to pay the tax is
personally liable for the failure. The dissolution of a
corporation, association or partnership does not discharge the
individual's liability for failure to remit the tax due.

NEW UNNUMBERED PARAGRAPH. 1If a retailer sells the
retailer's business or stock of goods or quits the business,

the retailer shall prepare a final return and pay all tax due

within the time required by law. All successors to the
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retailer, if any, shall withhold sufficient of their purchase
price, in money or money's worth, to pay the amount of tax,
interest or penalty due and unpaid until the former retailer
or a predecessor, whether immediate or not, produces a valid
receipt from the department showing that tax is paid, or a
valid certificate stating that no taxes are due. If
successors of the business or stock of goods intentionally
fail to withhold the amount due from the purchase price as
provided in this paragraph, they are perscnally liable for the
payment of the taxes, interest and penalty accrued and unpaid
on account of the operation of the business by the former
retailer or predecessor. A successor shall secure a valid
receipt or certificate from the former retailer or
predecessor. However, a person foreclosing on a wvalid
security interest or retaking possession of premises under a
valid lease is not a "successor" for purposes of this
paragraph. |

Sec. 25. Section 423.18, subsection 3, Code 1985, is
amended to read as follows:

3. A person required to pay tax, or to make, sign or file
a monthly deposit form or return, who willfully makes a false
or fraudulent monthly deposit form or return, or who willfully
fails at the time required by law to pay the tax or fails to
make, sign or file the monthly deposit form or return, is
guilty of a-frauduient-practiee an aggravated misdemeanor, the

penalty for which is imprisonment for not more than two years

or a fine of not more than ten thousand dollars, or both
imprisonment and a fine.

Sec. 26. Section 423,22, Code 1985, is amended to read as
follows:

423.22 REVOKING PERMITS.

Whenever—any If a retailer maintaining a place of business

in this state, or authorized to collect the tax herein imposed
pursuant to section 423.10, fails to comply with any of the
provisions of this chapter or any orders or rules prescribed
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and adopted under this chapter, or fails to pay any tax

administered by the department or the interest or penalty on

the tax, the director may, upon notice and hearing as
hereinafter provided, by order revoke the permit, if any,
issued to sueh the retailer under section 422.53, or if such
the retailer is a corporation authorized to do business in
this state under chapter 494, may certify to the secretary of

state a copy of an order finding that such the retailer has

failed to comply with certain specified provisions, orders or
rules., The secretary of state shall, upon receipt of such the
certified copy, revoke the permit authorizing said the
corporation to do business in this state, and shall issue a
new permit only when sueh the corporation shaii-have has
obtained from the director an order finding that suech the
corporation has complied with its obligations under this
chapter. No order authorized in this section shall be made
until the retailer is given an opportunity to be heard and to
show cause why sueh the order should not be made, and the
retailer shall be given ten days' notice of the time, place,
and purpose of such the hearing. The director may issue a new
permit pursuant to section 422.53 after such revocation. The
preceding provision shati-appiy applies to users and persons
supplying services enumerated in section 422.43.

Sec. 27. Section 450.94, subsection 3, Code 1985, is
amended to read as follows:

3. If the amount paid is greater than the correct tax,
penalty and interest due, the department shall refund the
excess, with interest after sixty days from the date of
payment at the rate in effect under section 421.7, under the
rules prescribed by the director. However, the director shall
not allow a claim for refund or credit that has not been filed
with the department within three years after the tax payment
upon which a refund or credit 1is claimed became due, or one
year after the tax payment was made, whichever time is the
later. A determination by the department of the amount of

_1 6_




YV 0 < v W

T S S I
OV R W N O

tax, penalty and interest due, or the amount of refund for
excess tax paid, is final unless the person aggrieved by the
determination appeals to the director for a revision of the
determination within ninety thirty days from the postmark date
of the notice of determination of tax, penalty and 1lnterest
due or refund owing. The director shall grant a hearing, and
upon the hearing the director shall determine the correct tax,
penalty and interest or refund due, and notify the appellant
of the decision by certified mail. The decision of the
director is final unless the appellant seeks judicial review
of the director's decision under section 450.59 within sixty
days after the postmark date of the notice of the director's
decision.

Sec. 28. There is appropriated from the general fund of
the state to the department of revenue for the fiscal year
beginning July 1, 1985 and ending June 30, 1986 the sum of two
hundred fifty thousand (250,000) dollars or so much thereof as
necessary, to be used to administer this Act.

EXPLANATION

Trhis bill provides for a state tax amnesty program to be
administered by the department of revenue from September 3,
1985 through October 31, 1985. The program covers tax
liabilities delinquent as of December 31, 1984 and authorizes
a taxpayer to pay this delinguent tax with one half of the
interest which would ordinarily be due during the period of
the amnesty program without being subject to further civil and
¢riminal prosecution,

The bill also amends chapters 98, 324, 421, 422, 423, and
450 to provide additional authority to the department of
revenue relating to the issuance of permits and licenses, the
revocation of permits and licenses, the placement of re-
sponsibility for payment of taxes of partnerships and corpora-
tions, the filing of fidelity bonds by permittees and li-
censees, increasing penalties for failure to pay taxes as re-
quired and for filing fraudulent tax returns, and reducing the

....17_




1l time for filing an appeal of the director's determination of
2 tax due from 90 to 30 days.

3 The bill also appropriates $250,000 to the department of
revenue to administer the state tax amnesty program and other
provisions of the bill.

LSB 2880H 71
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February 14, 1986

The Honorable Donald Avenson
Speaker

House of Representatives
State Capitol Building
LCCAL

Dear Mr. Speaker:

I hereby transmit House File 764, an act relating to unpaid
taxes, tax credits and enforcement of taxes administered by
the department of revenue, making an appropriation, and
providing civil and criminal penalties,
. Bouse File 764 is approved February 14, 1986, with the following
. exception which I hereby disagprove.

I am unable tc approve the item designated in Section 42,
which reads as follows:

There is also appropriated for the purpose of increasing
the auditing and enforcement activities of the department,
not to exceed an additional thirty-six full-time eguivalent
positions, the sum of one million (1,000,000) dollars, or
80 much thereof as 1s necessary.

House File 764 establishes a tax amnesty program. The tax
amnesty program will run frem September 2, through October 31
of this year. The bill also provides for stiffer penalties

for tax evaders following the amnesty period. An appropriation
of $250,000 is provided to the Department of Revenue to
administer the program and an additional $1,000,000 is appro-
priated in this fiscal year to hire up to an additional 36 tax
collection agents.

The tax amnesty program is projected to provide the state with
up to $5,000,000 in additional revenue which was projected in
the FY '87 budget. In addition, the tax evasion penalties and
the $250,000 appropriation are provided in order to successfully

. implement the amnesty program.



The Honorable Donald Avenscn
February 14, 1986
Page 2

However, the $1,000,000 appropriated by the General Assembly
this fiscal year is untimely, unnecessary and excessive
spending. Although appropriated this year, the funds could
not be spent until after the amnesty perioed -- that is next
fiscal year. Althcugh a carryover of the funds is provided
for, this appropriation would needlessly threaten to place the
state's budget in the red this year.

Moreover, the budgets for both FY '86 and '87 fiscal vears are
extremely tiqht, with little discretionary funds available for
additional expenditures. I question the need for an additional
36 revenue agents at a time when the state is working to
reduce its payroll by over 960 positions.

I understand that other states have put in place additional
revenue collection capabilities following an amnesty period.
The stiffer tax evasion penalties in the bill should help with
the enforcement effort. Reallocation may also be necessary

to provide needed assistance to the Department. And I have
indicated to legislators that I am willing to consider a
modest apgcropriation to the Department in FY '87, if it can be
done without putting the budget in the red.

For the above reasons, I hereby respectfully disapprove of
this item in accordance with Amendment IV of the Amendments of
1968 to the Constitution of the State of Iowa. All other
ltems in House File 764 are herebty approved as of this date.

Vefy truly ycurs,

Ty 2 Goranitizd)

Terry E. Branstad
Governor

TEZ2/]jrbd
cc: Secretary of the Senate

Chief Clerk of the House
Secretary of the State




HOUSE FLLE 763

AN ACT
RELATING TO UMPAID TAXES, TAX CREDITS AND ENFORCEMENT OF
TAXES ADMINISTERED BY THE DEPARTMENT OF REVERNUE, MAKING
AN APPROPRIATION, AND PROVIDING CIVI[, AND CRIMINAL
PENALTIES.

SE IT FENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I1O0WA:

Section 1. Sectiong L through 4 of this Act may be cited
ag the "Iowva Tax Amnesty Act".

Sec. 2. DEFINITIORS. When used in sections 1 thoough 4 of
thisz Act, uniess the context otherwise requires:

1. "Pepartiment” means tne departrent of cewcnuc.,

2. "Taxpayer" means a perscn, ccrposration or other entity
subject to any tax impcsed by a law of this state, pavable to
this state, and administered by the depariment pucrsuant to
chapter 98, 324, 324A, 422, 422A, 4923, 450, 3S0A, 450B, orc
451.

3. "Director" means the director of the department,

Sec. 3. AMNESTY PROGRAM.

L. The director shall establish a tax amnesty progran.
The amnesty program shall apply to tax liavilities delinquent
ag of Dacember 31, 1985, including tax on returns not Filed,
tax liabilities on the bcoks of the department as of December
31, 1985, or tax liabilities not reported nor established but
delinquent as of December 31, 198%. For a taxpayer who has a
tax liability, the director shali accept cash, cectified
check, cashier's check or money order for the full amcount of
the tax liability.

2. The amnesty program shall be for a pericd from
September 2, 1986 through October 131, 1986 for any tax
liabilities which ate delinquent as of Cecermber 31, 198%.

House File 764 s approved Fchruary14.1986.wnhthulouowing

I herehy disapprove.

Heouse ¢ile 764, p. 2

3. The amnesty program shall provide that upon <tritten
application by a taxpayer and payrent by the taxpayer of
amcunts due from the taxpayer to this state tor a tax covered
by the amnesty proqgram plus interest egual to fifty peccent of
the Intercst that would have been owed through Decenber J1,
1985, the departient shall not seeck to ¢ollect any other
interest or penalties which may be applicable and the
department shall not seex c¢ivil or criminal prosecution fer a
taxpayer for the pericd ¢f time for which amnesty has been
granted te the taxpayer. Failure to pay all taxes delinguent
as of vecember 31, 1985 and due to this state except those
adjustments rade pursuant to a federal audit completed atter
the effective date of this Act shall invalidate any amnesty
granted pursuant to this Act. Amnesty shall be granted fnor-
only ihe taxable periods specified in the appiication and oniy
if all arnesty conditions are satisfied by the taxpayer.

4. Amnesty shali not be granted to a caxpayer who is a
party to an active criminal investigation or to a criminal
Iitigation whieh iz pending in a district court, the court of
appeals, or the supreme court of this state For nonpayment or
fraud in relarion to any state tax imposed vy a law of thtis
state.

3. The director shall prepare and make available amuesty
application forms which contain reguirerents for approval of
an application. The director may deny any application
inconsistent with sections 1 through ¢ of this Act.

Sec. 4. Sections ® through 3 of this Act are exempt from
the rulemaking process of the lowa administrative procedute
Act,

Sec. . Section 98.13, subsecticn 2, Code 1985, is amended
to read as follows:

2. 1SSUANCE.

a, The department shall issue state permits to
distributors, wholesalers, and cigacette vendors subject to
the conditions provided in this division. Citles may issue

f
vrception which

U am unahle te spprove the item designated ia Section 42, winch redds as follows

There 1s also appropriated for the purpose of increasing the cuditing and

enlorcement gelivities of the department, net 1o exeeed an ad

f

ditiona® thirty s

wll e equivaient positions, the sum of one muadlion O 0000000 dollrrs. or so
much therenf as 15 necessars
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retail permits ko dealers within their respective limits.
County boards of supervisors may issue tetail pecmits to
dealets in their respective counties, outside of the corporate
limits of cities. Upon issuanve of a retail permit by a city
council or board of supervisors, the council or bcard shall
forthwith certify te the department the action taken.

b. The department may deny the issuance of a permit to a

distributor, wholesaler, wendor or_retailer who is
substantially delinguent in the payment of a tax due, or the

interest or penalty on _the tax, administered by the depatrtment
at the time of application. If the applicant is a

partnership, a permit may be denied if a partner is
Substantially delingyent on any delinguént tax, penalty or

interest. 1€ the applicant is a cocrporation, a permit may he

interest in the cwnership of the cocporation owes any

delinquent tax, interest or penalty of the applicant
corporation.

Sec. €, Section 98.22, subsection 1, Code 1985, is amended
to read as follows:

1. If any a person helding a permit issued by the
department under this division, including a retailer permit
for railway car, has willfully violated the-provisiens-of
section 98.2, the department shall revoke Lhe permit tssved
the-perssn upon notice and hearing. 1€ the person violates
any other provisicn of this division, or any 4 rule
promutgated adopted under this division, or_is substantially

delinquent in _the payment of a tax adrinistered by the
department ¢r the interest ot penalty on the tax, oc if the

person is a corgoration and if any officer having a
substantial legal or_equitable interest in the ownership of

the corporation owes any delinguent tax of *he pernit-holding

corporation, or intetest or penalty on the tax, adrinistered

by the department, the department may revoke the permit issued
to tne person, after giving the permit holder an opportunity

House File 764, p. 4

to be heard upon ten days' written notice stating the reason
for the centemplated revocation and the time and place at
which the perscn may appear and be heard. The hearing shail
be held in the county of the permit helder's place of
business, or in a county in ot through which it transacts
business, The notice shall be given by mailing a copy by
certified mail to the permit holder's place of business as the
same it appears on the application for a permit., 1f, upon
hearing, the depattment f(inds that the violation has occurred,
the department may revoke the peroit,

Sec. 7. Section 98.28, Code 1985, is amended to read as
follows:

98.28 ASSESSMENT OF TAX BY DEPARTMENT -- INTEREST --
PENALTY.

1f after any audit, examination of reccrds, or other
investigation the department finds that any person has sold
cigarettes without stamps affixed thereto as required by this
division or that any person has failed to pay at least ninety
percent of any tax impcsed upon the pergon, the departnment
ahall fix and determine the amount of tax due, and shall
assess the tax agalnst the person, tcgether with a penalty of
f£ive seven and one-half percent of the amount of the tax,
except as provided in section 421.27. The taxpayer shall pay
irterest on the tax or additional tax at the rate determined
under section 421.7 counting each fraction of a ronth as an
entice month, computed from the date the tax was due. If any

pecson fails to furnish evidence satisfactory to the director
showing putchases of sufficient stamps to stamp unstamped
clgarettes purchased by the person, toe presumption shall be
that the cigarettes were sold without the proper stamps
affixed thereto. Within two years after the return is filed
or within two years atter the return became due, wnichever is
later, the department shall examine it and determine the
correct amount of tax,
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Sec. B. Section 9B.29, Code 1985, i1s amended to read as
follows:

98.29 NOTICE AND APPEAL.

The depactment shall notify any person assessed pursuant to
section 98.28 by sending a written notice of such the
determination and assessment by certified mail to the
principal place of business of ‘such the person as shown on the
person's application for permit, if any, and in case no sueh
application was filed by such the person, to the person's last
known address. A determination by the department of the
amount of tax, penalty, and interest due, or the amount of
refund for excess tax paid, is final unless the person
aggrieved by the determination appeals to the director for a
revigion of the determination within thirty days from the
postoark date of the notice of determination of tax, penalty,
and interest or refund owing. The director shall grant a
hearing and upon the hearing, the director shall determine the
correct tax, penalty, and interest or refynd due and notify
the appellant of the decision by certified mail. Judicial
teview of action of the department director may be sought in
accordance with the terms of the lowa administrative procedure
Act and section 412.29.

Sec. 9., Section 98.46, subsection 6, Code 1985, is amended
to read as follows:

6. The director in issuing the final assessment pursuant
to subsection 3 shall add to the amount of tax found due and
unpaid a penalty of five seven and one-half percent of the tax
if less than ninety percent of the tax has been paid, except
as_provided in section 421.27, except that, if the director
finds that the taxpayer has made a false and fraudulent retucn
with intent to evade the tax imposed by this division, the

penalty shall be #ifty seventy-five percent of the entire tax
as shown by the retucn as corrected, The director in
assessing a tax on the basis of a return made pursuant to
subsection 4 shall add to the amount of tax found due and

House File 764, p. 6

unpaid a penalty of f£ifty seventy-five percent of the tax,
The penalty imposed under this subsection is not subject to
waiver.

Sec. 10. Section 324.4, unnumbered paragraph 2, Code 1985,
1s amended to read as follows:

A license shall not be issued if the applicant is a foreign
corporation, unless it is at the time properly qualified undec
the laws of this state to do business theretm in this state.
The department may deny the issuance of a license to_an
applicant who is substantially delinguent in the payment of a
tax due, or the intetest or penalty on tﬁe tax, adwministered
by the department of revenue. If the applicant is a
pactnership, a license may be denied if a partner owes any
delinquent tax, penalty or interest, If the applicant is a
corporation, a license may be denied if any officer having a
substantial legal or equitable interest in the cwnership of
the corporation owes any delinguent tax, interest or penalty
of the applicant corporation.

Sec. 11. Section 324.6%, unnumbered paragraph 1. Code
1985, is amended to read as follows:

If a licensee ©r other person falls to remit at least
ninety peccent of the tax due with tha filing of the return on
ot before the due date or pays less than ninety percent of any
tax required to be shown on the return, there shall be added
to the tax a penalty of five seven and one-half percent of the
amount of the tax due, except ag provided in section 421.27.
The penalty imposed under thia section is not subject to
waiver. The taxpayer shall also pay interest on the tax or
additional tax at the cate in effect under section 421.7
counting each fraction of a month as an entite month, computed
from the date the return was required to be filed,

Sec. 12. Section 324.65, unonumbered paragraph 2, Code
1985, is amended to read as (ollows:

The appropriate state agency shall not remit any part of a

penalty for delinquent payment whecre the delinguency cesults

v9L '4'H
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from the fact that a check given in payment is not honored
secavse of insufficient funds in the account uvpon which the
check was drawn., However, if i1t appears as a result of an
investigation ot ftom a preponderance of the evidence adduced
at a hearing that there has been a deliberate attempt on the
part of a licensee or other person to evade payment of fuel
taxes-theie shall be added to the assessrent against the
offending person and collected a penalty of €ifry seventy-five
petcent of the tax due. Any report required of licensees or
persons operating under divisioens 1, Il and I1I, upon which no
tax nay be due, is subject tco a penalty of ten dollars if the
cepart is not timely filed with the appropriate state agency.

Sec. 13. Section 324.65, Code 1985, is amended by adding
the feollowing new unnumbered paragraph:

NEW UNHUMBERED PARAGRAPH., If a licensee or other petson
sells the licensee's or other person's business or steck of
gocda or quits the business, the licensee or other person
shall prepare a final return and pay all tax due within the
time reqguired by law. The irmediate successor to the licensce
or othet person, if any, shall withhold suéficient of the
purchase ptlice, in money or money's worth, to pay the amount
of any delinguent tax, interest or penalty due and unpaid. IFf
the immediate successor of the business or stock of gocds
intenticnally fails to withheold any amount due from the
purchase price as provided in this pacagraph, the immediate
successor is perscnally liable for the payment of the taxes,
interest and penalty accrued and unpaid on account of the

operation of the business by the immediate former licensee or
othet person, except when the purchase is made in good faith
as provided in section 421.28. However, a perscen foreclosing
on a valid security interest or retaking possession of
premigses under a valid lease 15 not an "immedliate successoc"
for purposes of this paragraph. The depattment may waive the
liability of the immediate successor wnder this paragtaph if
the irmediate successor exercised gecod faith in establishing
vne amoant of the previous i1ability.
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Sec. 14, Section 324.66, unnumbered paragraph 1. Code
1985, is amended to read as follows:

The appropriate state agency shall administer the taxes
imposed by this chapter in the same manmper as and subject to
ati-the-provistons-of section 422.2%, subsection 4 and section
422.52, subsection 3. HNotwithstanding section 422.52,

subsection 3, all special fuel licensees are required to file

8 bond with the director in _an amount as established by the
ditector.

Sec., 1%, Section 324.68, unnumbered paragraph 1, Code
1985, is amended to read as follows:

If a licensee files a false report of the data or
information required by this chapter, or fails, refuses, or
neglects to file a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, or is
substantially delinguent in paying a tax due, owing and
administered by the department of tevenue, and interest and

if any officer having a substantial legal or eguitable

interest in the ownership of the corporation owes any

penalty on the tax, administered by the department, then after
ten days' written notice by registered mail directed to the

last known address of the licensee setting a time and place at
«hich the licensee may appeatr and show cauase why the license
should not be canceled, and if the licensee fails to appear or
i€ upon the hearing it is shown by a preponderance of the
evidence that the €ailure to corcectly report or pay was with
intent to evade the tax, the appropriate state agency nay
cancel the license and shall notify the licensee of the
cancellation by registered mail to the licensee's last known
address.

Sec. 16. Section 421.7, subsection 2, Ccde 1985, is
amended to read as follows:
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2. The ctate of interest that shall be in etfect during a
calendar year shall be the cate which is two-percentage-potnts
iesa-than the numecical average, rounded to the neatest one
percent, of the respective prime rates for each of the months
in the twelve-month period that ends September 30 of the
previcus calendar year, The rate of interest establisbed by
this subsection takes effect January 1, and applies to any
amount which is due or becomes payable on or after that date.

Sec. 17. Section 421.7, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. If a person files a purported return
of tax which does not contain information on which the
substantial correctness of the self-assessment may be judged
or which contains information that on its face indicates that
the self-assessment ia substantially incorrect and the conduct
previously referced to in this paragtaph is due to a pesition
which 1la frivolous or a desire which appeatrs on the purported
teturn to delay or impede the administration of the tax laws
of this state, then the person shall pay a penalty of f[ive
hundred dollars. This penalty shall be in addition to any
other penalty provided by law.

Sec. 18. Section 421.17, Code Supplement 1985, is amended
by adding the following new subsection:

NEW SUBSECTION. For any contested case, as defined in
sectlon 17A.2, commenced on or after the effective date of
this Act, the person disputing the assessment must pay all
tax, interest and penalty pertaining to the disputed
assessment prior to the commencement of the contested case.
Upon a showing of good cause, the hearing officer shall allow
the perscn to post a bond in an amount established by the
hearing officer, but not in excess of all tax, interest, and
penalty, in lieu of paying all tax, interest and penalty.

The directer shall adopt rules establishing procedures for
payment of taxes under protest. If it i5 finally determined
that the tax is not due in whole or in part, the department

.' 5
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shall refund the part of the tax payment which is determined
not to be due together with interest on the amount of the
tefund at the cate as determined under section 421.7,

Sec. 19. NEW SECTIOR. 421.26 LIABILITY FOR TAX OUE,

If a licensee or other person under section 324.65, a
retailer or purchaser under section 422.52, or a tetailer or
purchaser under section 423.13 fails to pay a tax under those
sections when due, any officer of a corporation or
association, or any partner of a partnership, having control
or supervision of or the autherity For reamitting the tax
payments and having a substantial legal or equitable interest
in the ownership of the corporation ot partnership, who has
intentionally failed to pay the tax is personally liable for
the payment of the tax, interest and penalty due and unpaid.
However, this section shall not apply to taxes on accounts
receivable. The dissolution of a corporation, asscciation or
partnership shall not discharge a person's liabiltity for
failure to remit the tax due.

Sec. 20. NEW SECTION. 421.27 EXCEPTIONS FROM PENALTY
PROVISIONS.

The penalty provided for failure to remit at least ninety
percent of the tax due or of the tax due with the filing of
the deposit form or return or to pay at least ninety percent
of the tax required to be shown on the return under section
98.28, 98.46, 324.65, 422.16, 422,25, 422.58, 422.66, 423.18,
435.5, 450.63, 450A.12, or 451.12 shall not be assessed by the
depactment under any of the following conditions:

1. The taxpayer voluntarily files an amended return and
pays all tax shown to be due on the return prior to any
contact by the department.

2. The taxpayer provides written notification to the
department of a federal audit while it g in progress and
voluntarily files an amended return within sixty days of the
Cinal disposition of the federal government's audit.

$9L "d'H
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3. The return is timely, but erconecusly, mailed with
adequate postage to the intecnal revepmue secvice Or another
state agency and the taxpayer provides proof of timely railing
with adequate postage.

4. The return is tirmely mailed with adequate postage o
the department of revenue and the taxpayer provides proof of
timely mailing with adequate postage.

5. The taxpayer presents proof that the taxpayer celied
upon docurented written erronecous advice from the department,
county treasurer, or federal internal revenue secvice,
whichever is appropriate.

Sec. 21, NEW SECTION. 421.28 EXCEPTIONS TO SUCCESSOR
LIABILITY.

The immediate successor to a licensee's or retailer's
business or stock of goods under section 324.6%5, 422.52, or
423.13 is not personally liable for the amount of delinguent
tax, interest, or penalty due and unpaid if the immediate
successor ghows that the purchase of the business or stock of
goods was wade in good faith that no delinquent tax, interest,
or penalty was due and uwnpaid. For purposes of this section
the immediate successor shows good faith by evidence that no
tax liens were filed, that the department had informed the
immwediate successor that no delinquent tax, interest, or
penalty is unpaid, or that the immediate successor had taken
in good faith a certified atatement from the licensee or
retailer that noc delinquent tax, interest, or penalty is
unpaid. When requested to do so by a person with whom the
licensee or retailer is negotiating the sale of the business
or stock of goods, the director of revenue shall, upon beling
gatisfied that such a situation exigts, inform that person as
to the amount of unpaid delinqguent tax, interest, or penalty
due by the licensee or the retailer. The giving of the
information under this circumstance is not a viclation of
section 324.63, 422.20, or 422.72.
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Sec. 22, Section 422..0, unnumbered pacagraph 1, Code
Supplement 1985, is amended to read as follows:

The taxes imposed urder this division shall be reduced by a
state tax credi: for increasing resecacch activities in this
state. For individuals, the credit shall egual six and one-
half percent of the state’'s apportioned share of the
qualifying expenditures for increasing tesearch activities.
The state's apporticoned share of the qualifying expenditures
for increasing reseatch activities is a percent equal %o the
ratio of qualified research expenditures in this state to
total qualified research expenditures. For putrposes of this
section, an individual may claim a research credit for
qualifying research expenditucres incurred by a partnership,
subchapter $ corporation, and estate or trust electing to have
the income taxed directly ko the individual. The amount
claimed by the individval shall be based upon the pro rata
share ¢f the individual's earnings of a partnership,
subchapter S corporation, or estate or trust. For purposes of
this section, "qualifying expenditures for increasing research
activities"” means the qualifying expenditures as defined for
the federal credit for increasing reseatrch activities computed
which would be allowable under section 30 of the Internal
Revenue Code of 1954, as-amended-to-and-inciuding in effect on
January 1, 3983 1985. ®he-rescarch-activities-credit-ia
appitcabie-for-taxabie-years-beginning-after-Decenber-3327-1905
te-the-same—extent-that-tha-eredit-is-appiicabie-for-federal
itncome-tax-purposes-for-taxable-years-beginning-after-Becember
3:7-1985+-

Sec., 23, Secticn 422.16, subsection 10, paragraph b,
unnumbered paragraph 1, Code 1985, is amended to read as
follows:

If any person or «ithholding agent fails to remit ac least
ninety percent of the tax due with the filing of the
semimonthly, monthly, or quarterly deposit form on or before
the due date, ot pays less than ninety percent of any tax




l'\
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required to be shown on the semimonthly, monthly, or quarterly
deposit form, there shall be added to the tax a penalty of ten
fifteen percent of the amount of the tax due, except as
provided ip section 421.27.

Sec. 24. Section 422.16, subsection 10, paragraph b,
unnumbezred paragraph 2, Code 198%, is amended to read as
follcows:

In the case of willful Failure to file a semimonthly,
monthly, or quarterly deposit form with intent to evade tax or
willful filing of a false semimonthly, monthly, or quarterly
deposit form with intent to evade tax, in lieu of the penalty
otherwise provided in this paragraph, there is added to the
amount required to be shown as tax on the semimonthly,
wonthly, or quarterly deposit form, fifey seventy-five percent
of the amount of the tax. The taxpayer shall also pay
interest on the tax or additicnal tax at the rate in effect
under section 421.7, for each month counting each fraction of
a nonth as an entire month, computed from the date the
semimonthly, monthly, or quarterly deposit form was required
to be filed. The penalty and interest become a part of the
tax due from the withholding agent. The penalty imposed under
this subsection is not subject to waiver.

Sec. 25. Section 422.16, subsection 14, Code 1985, is
amgnded to read as follows:

14. The director may, when necessary and advisable in
order to secure the collection of the tax required to be
deducted and withheld or the amount actually deducted,
whichever is greater, require a-mnenresident an employer or
withholding agent to file with the director a bond, issued by
4 surety company authotrized to conduct business in this state
and approved by the insurance commissioner as to solvency and
responsibility, in sueh an amount as the director may Eix, to
secure the paysent of the tax and penalty due or which may
become due. In lieu of the bond, securities shall be kept in
the custody of the department and may be scld by the director
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at public or private sale, without notice to the depositor, if
1t becores necessaty to do so in order to recover any tax and
penalty due. Upon any-sueh 2 sale, any surplus above the
amcunts due under this section shall be retuthed to the
nonresident employer o¢ withholding agent who deposited the
securities.

Sec. 26. Section $22.2%, subsection 2, Code 1985, is
amended to read as follows:

2. 1In addition to the tax or additional tax determined by
the department under subsectiorn 1, the taxpayer shall pay
interest on the tax or additional tax at the rate in effect
under section 421.7 for each month counting each fraction of a
month as an entire conth, computed from the date the return
was required to be filed. If any person fails to remit at
least ninety percent of the tax due with the filing of the
return on or before the due date, or pays less than ninety
percent of any tax required to be shown on the return, there
ahall be added to the tax a penalty of five seven and one-half

percent of the tax due, except as provided in section 421.27.
In case of willful failure to file a return with intent to
evade tax, or in case of willfully filing a false return with
intent to evade tax, in lieu of the penalty otherwige provided
in this subsection, thete shall be added to the amount
required to be shown as tax on the cetucn fifey seventy-five
percent of the amount of the tax. The penalty imposed under
this subgection is not subject to walver.

Sec. 27. Section 422.28, Code 1985, is amended to read as
follows:

422.28 REVISION OF TAX.

A taxpayer may appeal to the director for revision of the
tax, interest or penalties assessed at any time within ninety
thirty days frow the date of the notice of the assessment of
tax, additional tax, interest or penalties. The director
shall gcant a hearing and if, upon the hearing, the director
determines that the tax, interest or penalties are excessive

9Ll '4'H
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ot 1ncotrect, the director shall revise them accerding to the
law and the facts and adjust the computation of the tax,
interest or penalties accordingly. The director shall notify
the taxpayer by registeced mail of the result of the hearing
and shall refund toc the taxpayer the amount, if any, paid in
excess of the tax, interest or penalties found by the director
to be due, with interest after sixty days from the date of
payment by the taxpayer at the rate in effect under section
421.7 for each wonth or a fraction of a month. The director
may, on the director's own motion at any time, abate any
portion of tax, interest or penalties which the ditector
determines ias excessive in amount, or erronecusly or illegally
assessed. The director shall prepare quarterly reports, which
shall be included in the annual statistical reports required
under section 422.7%, summarizing each case in which an
abatement of tax, interest or penalties was made under this
section, but a report shall not disclose the identity of the
taxpayer.

Sec., 28, Section 422.33, subsection S, unnumbered
paragraph 1, Code Supplement 1985, is amended to read as
follows:

The taxes imposed under this division shall be reduced by a
state tax credit for increasing research activities in this
state equal to six and one-half percent of the state's
apportioned share of the qualifyling expenditures €or
increasing research activities, The state's apportioned share
of the qualifying expenditures for increasing research
activities is a percent equal to the ratic of qualified
reseacrch expenditures in this state to the total qualified
research expenditures. Por purposes of this subsection,
"qualifying expenditures for increasing reseacrch activities"”
ceans the qualifying expenditures as defined for the federal
credit for increasing research activities eomputed which would
be allowable under section 30 of the Internal Revenue Code of
1954, as-amended-to-and-inciuvding in effect on January 1, 1983
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1985. Phe-research-activitiea-credit-is-appitcabie-for
taxabie-years—-beginning-atter-Pecember-3:7-1985-to-the-same
extent-that-the-credit-is-appiicabte-for-federat-tncome-tax
purpoaes-for-taxabie-yearz-begrnning-aftec-Becembear-31;-1985+

Sec. 29. Section 422.47, subsection 3, patagraph b, Code
198%, is amended to read as follows:

b, The sales tax liability for all sales of tangible
personal property and all sales of services shaii-be is upon
the seller and the purchaser unless the sellec takes in good

faith €rom the purchaser a valid excmption certificate stating
under penalties for perjury that the purbhase is for resale or
for processing and is not a retail sale as defined in section
422.42, subsection 3. Where 1f the tangible perscnal property
or services are purchased tax free pursvant to a valid
exemption certificate which is taken in good faith by the
seller, and the tangible personal property or services are
used or disposed of by the purchaser in a nonexempt manner,
the purchaser shati-be is solely liable for the taxes and
shall remit said the taxes directly to the department and
sectiona 422,50, 422,51, 422.%2, 422.54, 422.5%, 422.56,
422,57, 422.58, and 422.59% shall apply to sueh the purchaserc.

Sec. 30. Section §22.52, Cocde 1985, is amended by adding
the following new subsection:

NEW SUBSECTION, 6. a. If a purchaser fails to pay tax
imposed by thls division to the retailer required to collect
the tax, then in addition to all of the rights, obligaticns
and remedies provided, the tax is payable by the purchaser
directly to the department, and sections 422,50, 422.51,
422,52, 422.54, 422.55, 422.56, 422.57, 422.58 and 422.59
apply to the purchaser. For failure, the retailer and
purchaser ace liable, unless the circumstances described in
subsections 422,47, subsection 3, paragraphs "b" and "e" are
applicable.

b. If any retailer subject to this division sells the
retailer's business or stock of gocds or quits the business,




House File 764, p. 17

the retailer shall prepare a final return and pay all tax duye
“ithin the time required by law. The immediate successor to
the retailer, if any, shall withhold sufficient of the
purchase price, in money or money's wotth, to pay the amount
of delinquent tax, interest or penalty due and unpaid. 1f the
immediate successcr of the business or stock of goods
intentionally fails to withhold the amount due from the
purchase price as provided in this patagraph, the immediate
successor is personally liable for the payment of the
delinquent raxes, interest and penalty accrued and unpaid on
account of the operaticn of the business by the immediate
former retailer, except when the purchase is made in good
taith as provided in section 421.28. However, a perscn
foreclosing on a valid security interest or retaking
possession of premises under a valid lease is not an
"immediate successor" for purposes of this paragraph. The
department may waive the liability of the immediate successor
under this paragraph if the immediate successor exercised good
faith in establishing the amount of the previous liability,

C. A person sponsoring a €lea market, or a craft, antique,
cein, or stamp show or similar event shall obtain from every
retailer selling tangible perscnal property or taxable
gervices at the event proof that the retailer possesses a
valid pales tax permit or secure From the retailer a
statement, taken in gocd faith, that property or services
offered for sale are not subject to sales tax. Failure to do
50 renders a sponsor of the event liable for payment of any
sales tax, interest and penalty due and owing from any
retailer selling property or services at the event. Sections
422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 422.57, 422.58
and 422.59 apply to the sponsors. For purposes of this
paragraph a person sponsoring a €lea market, or a craft,
antique, coin or stamp show or similar event does not include
an organization which sponscrs an event less than three times
3 year or a state, county or district agricultural fair.
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Sec. 31. Section 422.53, subasections 2 and 5, Code 1985,
are amended to read as follows:

2. The applicant must have a permit for each place of
business. The department may deny a pecmit to an applicant
who is substantially delinguent in paying a tax due, ocr the

interest or penalty on the tax, administered by the department

at _the time of application., If the applicant is a

partnership, a permit may be denied if the partner is
substantially delinquent in paying any delinguent tax, penalty
or _interest. If the applicant is a corporation, a permit may
be denied if any officer having a substantial legal or

equitable interest in the ownership of the corporation owes
any delinguent tax, penalty or interest of the applicant

corporation.
5. If the holder of a pernmit falls to comply with any of

the provisions of this division or any orders or rules of the
department adopted under this division or is substantially
delinguent in _the payment of a tax administered by the
department or the interest or penalty on the tax, or if the
person is a corporation and if any officer having a
subatantial legal or equitable interest in the ownership of

the corporation owes any delinquent tax of the permit-holding
corporation, or interest or penalty on the tax, administered
by the departeent, the director upon hearing after giving ten
days' notice of the time and place of the hearing to show
cause why the permit should not be revoked, may revoke the
permit. The director may restore permits after revocation,
The director shall adopt rules setting forth the period of .
time a retailer must wait before a permit may be restored or a
new permit may be issved. The waiting period shall not exceed
ninety days from the date of the revocaticon of the pernmit.

Sec. 32, Section 422.58, subsection 1, Code 1985, is
amended to read as follows:

1. If a person or permit holder fails to remit at least
ninety percent of the tax due with the filing of the

v9.L '4'H
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semimonthly or monthly tax deposit form or return on or oefore
the due date, or pays less than ninety percent of any tax
required to be shown on the return, excepting the period
petween the completion of an examination of the books and
records of a taxpayer and the giving of notice to the taxpayer
that a tax or additional tax is due, there shall be added to
the tax a penalty of ten fifteen percent of the amount of the
tax due, except as provided in section 421.27. In case of
willful failure to file a semimonthly oc¢ monthly tax deposit

form or return, willful filing of a falge semimonthly oc
Doathly tax deposit form or return or willful filing of a
false or fraudulent semiconthly or monthly tax deposit form or
return with intent to evade tax, in lieu of the penalty
otherwise provided in this subsection, there shall be added to
the amount required to be shown as tax on the semimonthly or
conthly tax deposit form or return £ifty seventy-five percent
of the amount of the tax. The taxpayer shall also pay
interest on the tax or additicnal tax at the rate in effect
under section 421.7 for each month counting each Eraction of a
acnth as an entire month, cooputed from the date the
semimonthly or monthly tax deposit form or return was required
tc be filed. The penalty and interest shall be paid to the
department and disposed of in the same manner as other
recelpts under this division. Unpaid penalties and interest
may be enforced in the same manner as the tax imposed by this
division. The penalty imposed under this subsectlon is not
subject to waiver.

Sec. 33, Section 421.58, subgection 2, Code 1985, is
amended to read as follcows:

2. a. Any person who shati knowingly seid sells tangible
personal property, tickets or admissions to places of
anusement and athletic events, ot gas, water, electricity, and
communication service at retail, or engege engages in the
tendering, furnishing, or performing of services enumerated in
section 422.43, in this state without procuring a permit, as
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provided in section 422.53, or who sheti-vistate-mhe
previstons-of viclates section 422.49, and the officers of any
corporation who shait so acty-shati-be acts is quilty of a
simpie serious misdemeanoct.

b. Any A person who shail knowingly sei: sells tangible
personal property, tickets or admissions to places of
amuserent and athletic events, or gas, water, electricity, and
communication service at retail, or engasge engages in the
rendeting, furnishing, or performing of services enumerated in
section 422.43, in this state after the person's license shati¥
have has been revoked and before it has been restored as
provided in section 422.53, subsection 5 and the officera of
any corporation who shai® so act ahaii-be are guilty of a
sertouns an aqqravated misdemeanor.

Sec. 34, Section 423.9, unnumbered paragrapn 1, Code 1985,
is amended to read as follows:

Every retaller maintaining a place of business in this
state and making sales of tangible personal property for use
in this state, not exempted under the-provistons-of section
423.4 nor collectible under the-provisiens-of section 423.7,
shall at the time of naking sueh the sales, whether within or
without the state, collect the tax imposed by this chapter
from the purchaser, and give to the purchaser a receipt
therefor for the tax in the manner and form prescribed by the
director, if the director shaii, by reguiationy-require-soen
rules requires a receipt. Each such retailer shall list with
the department the name and address of all the retailer's

agents operating in this state, and the location of any-and
all the retailer's distribution or sales houses or offices or
other places of business in this state. The department may
deny the issuance of a permit to a retailer who is

substantially deilinquent in paying a tax due, or the interest
or penalty on the tax, administered by the department at the

time of application. If the applicamt is a partnership, a
permit may be denied if a partner owes any delinguent tax,
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2enalty or interest, [f the applicant is s corporation, a
permit may be denied i€ any officer having a substaptial leqgal

or _equitabls interest in the ownership of the corporation owes

corperation.

Sec. 35. Section 423.13, Code 198%, is amended by adding
the following new unnumbered paragtaph:

NEYW UKNUMBERED PARAGRAPH. 1f a tetailer sells the
retailer's business or stock of goods or quits the business,

the retailer shall prepare a final return and pay ail tax due
within the time reguired by law. The immediate successor to
the retailer, if any, shall withhold sufficient of the
purchase price, in money or money's wotth, to pay the amount
of delinquent tax, interest or penalty due and unpaid., if the
immediate successor of the businesa or asvock of goods
intentionally fails to withhold the amount due {rom the
pucrchase price aa provided in this paragraph, the immediate
successor is personally liable for the paymenlt of delinguent
taxes, interest and penalty accrued and unpald on account of
the operaticn of the business by the impediate former
retailer, except when the purchase is made in good faith as
provided in section 421.28. However, a person Foreclcsing on
a2 valld securlity interest or retaking possession of premises
under & valid lease is not an “immediate successor” for
putposes of this paragraph. The department may waive the
liability of the immediate successor under this paragraph if
the izrmediate successor exetcised good falth in establishing
the arount of the previcus llability.

Sec. 36. Section 423,18, subsection 1, Code 1985, is
amended to read as follows:

1. If a person or permit holder fails teo remit at least
ninety percent of the tax due with the filing of the monthly
deposit form or return on ot before the due date, or pays less
than ninety percent of any tax required to be shown on the
pontnly deposit form ot return, excepting the period between
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the completion of an examination of the books and tecords of a
taxpayer and the giving of notice to the taxpayer that a tax
ot additional tax is due, there shall De added to the tax a
peoalty of five seven and one-half percent of the tax due,
except as provided in section 421.27. For tax due undec

section 423.9, the penalty shall be ten percent. 1In case of
willful €ailure to file a montnly deposit form or return,
willfully £iling a false monthly degposit Corm or return, or
willfully Filing a false or fraudulent monthly deposit form or
return witn intent to evade tax, in liew of the pepalty
otherwise provided in this subsection, thece shall be added o
the amount reguired to be shown as tax on the montnly deposit
form or return £4fty seventy-five percent of the arount of the
tax. The taxpayer shall alsc pay interest on the tax ot
additional tax at the rate in effect under section 421.7, for
each month counting each fraction of a month as an entire
montnh, computed Eicm the date the rmonthly deposit form or
teturn was requiced to be filed. The peralty and interest
shali be paid to the depactment and diszosed of in the same
manner as olther receipts under this chapter. Unpaid penalties
and lnterest may be ccllected in the sare mananer as the tax
imposed by this chaptet. The penaliy imposed under this
subsection is not subject to waiver.

Sec, 37. Section 423,22, Code 1985, i3 amended to read as
follows:

423.22 REVOXIRG PERMITS.

Whenever-any If a retallec maintaining a place of business

in this state, or authorized to collect the tax heretn imposed
pucrsuant to section 423,10, fails to comply with any of the

provisiona of this chapter or any orders or rules prescriped
and adopted under this chapter, or is substantially delinguent

in the payment of a tax administered by the department or the
interest or penalty on_the tax, ot if the person is a

corporation and if any officer having a_substantial legal oc

equitable interest in the ownership of the corporaticon owes
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keretnafter provided, by order revoke the permit, if any,
issued to seeh the retailer under section 422.53, or if saech
the retailer is a corporation authorized to do business in
this state undaer chapter %4, may certify to the secretary of
state a copy of an ordet finding that swmch the retailer has
failed to corply with certatn specified provisions, orders or
rules. The secretary of state shall, upon receipt of sueh the
certified copy, revoke the permit authotizing said the
cerporation to do business in this state, and shall issue a
new permit only when such the corporation shati-have has
obtained from the director an order Einding that sueh the
corporation has complied with its obligations under this
chapter. Ho order authorized in this section shall be pade
until the retaiier i3 given an opportunity to be beard and to
show cause why sseh the order should not be made, and the
recailer shall be glven ten days*' notice of the tire, place,
and purpose of suen the hearing. The director may issue a new
permit pursuant to section 922.53 after sueh revcocation. The
preceding provision shati-apply applies to usecs and persons
supplying services enumerated in section 422,43,

Sec. 38. Section 435.5, Code 1985, is acended to read as
follows:

435.5 PENALTY.

1f any person fails to temit at least ninety percent of the
tax due with the filing of the retutn on or before the due
date, or pays less than ninety percent of the total amount of
the tax due as showmn on the return, there shall be added to

tax due, except as provided in_section 421.27. In case of

willful failure to file a return with intent to evade tax, or
in case of willfully filing a €alse return with intent to
evade tax, in lieu of the penalty above provided, there shall
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be added to the amount requited to be shown as tax on the
return fifey seventy-five percent of the amount of the tax.
The penalty imposed under this section is not subject to
waiver.

Sec. 39. Section 450.63, subsection 2, Code 1985, is
amended to read as follows:

2, If a person liable for the payment of tax as stated in
section 450.% fails to remit at least ninety percent of the
tax due with the filing of the return on ot befoce the due
Cate or pays less than ninety percent of any tax required to
be shown on the return, there shail be added to the tax a
penalty of five seven and one-half percent of the amount of
the tax due, except a3 provided in section 421.27. The

penalty imposed under this subsection is not subject to
waiver.

Sec. 40. Secticn 450,94, subsection 3, Code 1985, is
anended to read as follows:

3. I£ the amount paid is greater than the cotrect tax,
penalty and interest due, the department snall refund the
excess, with interest after sixty days from the date of
Payment at the rate 1n effect under section 421.7, under the
rules presccribed by the director. However, the director shall
not allow a claim for refund or credit that has not been filed
with the department within three years after the tax payment
upon which a refund or credit is claimed became due, or one
year after the tax payment was made, whichever time is the
later. A determination by the department of the amount of
tax, penalty and interest due, or the amount of refund for
excess tax paid, is final unless the person aggrieved by the
determination appeals to the director for a revision of the
determination within ninety thirty days from the postmark date
of the notice of determipation of tax, penalty and interest
due or refund owing. The director shall grant a hearing, and
upon the hearing the director shall determine the correct tax,
penalty and interest ot refund due, and notify thne appellant
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of the decision by certified mail. The decision of the
director is final unless the appellant seeks judicial review
of the director's decision under section 450.59 within sixty
days after the postmark date of the notice of the director's
decision.

Sec. 41. Section 805.8, subsection 2, paragraph p. Code
Supplement 1985, i3 amended by striking the paragraph.

$ec., 42. There is appropriated from the genecal fund of
the gtate to the department of revenue for the fiscal year
beginning July 1, 1985 and ending June 30, 1986 the sum of two
hundred fi€fty thousand [250,000) dollars or 80 ruch thereof as
necessary, to be used to administer this Act., There is also
appropriated for the purpose of increasing the auditing and
enforcenent activities of the department, not to exceed an

additlional thirty-six full-time equivalent positions, the sum

of one million (1,000,000) dollars, ot so much therecf aa is
necessary. The department shall repoct the gross revepue
collected under each tax pursuant to the amnesty prograc as
800N as practicable after the close of the amnesty peciocd but
prior te¢ February 1. 1987. The department shall alsoc report
its estimates of the additicnal revenue collected as a result
of any increase in auditing and enforcement activities
provided for under this appropriation. HNotwithstanding
section 8,33, moneys remaining of the appropriation under this
section on June 30, 1986 shall not revert to the general fund.

Sec. 43. It is the intent of the general assembly in
enacting the Jowa tax amnesty Act that the general assembly
and the state shall not conduct another tax amnesty program
prict to Januvary 1, 2000,

sec. 44, Sections 22 and 28 of this Act are retroactive to
January 1, 1986 for tax years beginning on or after that date,

Sec. 45. Sections 5, &, 7, 9, 10, 11, 12, 14, %, 17, 20,
23, 24, 25, 26, 29, 31, 32, 34, 16, 37, 38, and 39 are
effective January 1, 1987 for taxes due and payable on or
aftec that date.

.

House File 764, p. 26

Sec. 46. Sections 8, 18, 27, and 40 are effective January
1, 1987 €for assessments made on or after that date.

Sec. 47. This Act, except for sections 5 through 12, 14,
1%, 17, 18, 20, 22, 23 through 29, 31, 32, 34, and 36 through
40, being deemed of immediate importance, takes effect from
and after its publication in The Nevada Evening Journal, a
newspapet published in Nevada, Iowa, and in The Toledo
Chronicle, a newspaper published in Toledo, lowa.
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