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A BILL FOR 
An Act relating to unpaid taxes and enforcement of taxes 

administered by the department of revenue, making an 

appropriation, and providing civil and criminal 

penalties. 

BE IT ENACTED BY THE GENERAL ASSE~ffiLY OF THE STATE OF IOWA: 

u>e. lt.2oo un 



S.F'. ______ H.F. _ 1~ 

: Section 1. Sections 1 through 4 of this Act may be cited 

2 as the "Iowa Tax Amnesty Act". 

3 Sec. 2. DEFINITIONS. When used in sections 1 through 4 of 

4 this Act, unless the context otherwise requires: 

5 1. "Department'' means the department of revenue. 

6 2. ''Taxpayer'' means a person, corporation or other entity 

7 subject to any tax imposed by a law of this state, payable to 

8 this state, and administered by the department pursuant to 

9 chapter 98, 324, 324A, 422, 422t'\, 423, 450, 450A, 4508, or 

10 451. 

11 3. "Director'' means the director of the department. 

12 Sec. 3. AMNES'I'Y PROGRP..i-.1. 

13 l. The director shall establish a tax amnesty program. 

14 The amnesty program shall apply to tax liabilities delinquent 

15 as of December 31, 1984, inclt1ding tax on returns not filed, 

16 tax liabilities on the books of the department as of December 

17 31, 1984, or tax liabilities not reported nor established but 

18 delinquent as of December 31, 1984. For a taxpayer who has a 

19 tax liability, the director shall accept cash, certified 

20 check, cashier's check or money order for the full amount of 

21 the tax liability. 

27 2. The amnesty program shall be for a period from 

23 September 3, 1985 through October 31, 1985 for any tax 

24 liabilities which are delinque11t as of December 31, 1984. 

25 3. The amnesty program shall provide that upon written 

26 application by a taxpayer and payment by the taxpayer of 

27 amounts due from the taxpayer to this state for a tax covered 

28 by the amnesty program plus interest equal to fifty percent of 

29 the interest that would have been owed through December 31, 

30 1984, the department shall not seek to collect any other 

31 interest or penalties which may be applicable and the 

32 department shall not seek civil or criminal prosecution for a 

33 taxpayer for the period of time for which amnesty has been 

34 granted to the taxpayer. Failure to pay all taxes delinquent 

35 as of December 31, 1984 and due to this state except those 
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1 adjustments made pursuant to a federal audit completed after 

2 the effective date of this Act shall invalidate any amnesty 

3 granted pursuant to this Act. Amnesty shall be granted for 

4 only the taxable periods specified in the application and only 

5 if all amnesty conditions are satisfied by the taxpayer. 

6 4. Amnesty shall not be granted to a taxpayer who is a 

7 party to an active criminal 

8 litigation which is pending 

investigation 

in a district 

or to a criminal 

court, the court of 

9 appeals, 

10 fraud in 

or the supreme court of this state for nonpayment or 

relation to any state tax imposed by a law of this 

11 state. 

12 5. The director shall prepare and make available amnesty 

13 application forms which contain requirements for approval of 

14 an application. The director may deny any application 

15 inconsistent with sections l through 4 of this Act. 

16 Sec. 4. Sections l through 3 of this Act are exempt from 

17 the rulema~ing process of the Iowa administrative procedure 

18 Act. 

19 Sec. 5. Section 98.13, subsection 2, Code 1985, is amended 

20 to read as follows: 

21 2. ISSUANCE. 

22 a. The department shall issue state permits to 

23 distributors, wholesalers, and cigarette vendors subject to 

24 the conditions provided in this division. Cities may issue 

25 retail permits to dealers within their respective limits. 

27 

28 

29 

30 

26 County boards of supervisors may issue retail permits to 

dealers in their respective counties, outside of the corporate 

limits of cities. Upon issuance of a retail permit by a city 

council or board of supervisors, the council or board shall 

forthwith certify to the department the action taken. 

31 

32 

33 

34 

35 

b. A permit shall not be issued by the department to any 

distributor, wholesaler, vendor or retailer having any 

obligation due and owing at the time of application to~~ 

del~nguent tax, or the inter~~e~s~t~o~r~p~e~n~a~l~t~y--o~n--~t_h~e--t~a~x~, 

administered by the d~rtm~~n~t~·~~I~f~t~h~e~a~p~p~l~i~c~a~n~t~l~·~s-=a 
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1 .e_art!_lership, a permit.shall not be issued if any partner ~ 

2 ?~y_delinguent tax, pen~~ty or interest. If the applicant is 

3 a corporation, a permit shall not be issued if any officer, 

4 member of the board of directors or any person having a legal 

5 2r equitable interest in the ownership of the corporation owes 

6 any delinquent tax, interest or penalty. 

7 Sec. 6. Section 98.22, subsection l, Code 1985, is amended 

e to read as follows: 

9 l. If aMy ~ person holding a permit issued by the 

10 department under this division, including a retailer permit 

ll for railway car, has willfully violated tMe-provi~ion~-o~ 

12 section 98.2, the department shall revoke the permit iss~ed 

13 tMe-per~on upon notice and hearing. If the person violates 

14 any other provision of this division, or eny e rule 

15 promtti9eted adopted under this division, or fails to pay any 

16 tax administered by the de~ment or the interest or penalty 

17 on the tax, the department may revoke the permit issued to the 

18 person, after giving the permit holder an opportunity to be 

19 heard upon ten days' written notice stating the reason for the 

20 contemplated revocation and the time and place at which the 

21 person may appear and be heard. The hearing shall be held in 

22 the county of the permit holder's place of business, or in a 

23 county in or through which it transacts business. The notice 

24 shall be given by mailing a copy by certified mail to the 

25 permit holder's place of business as the-~eme it appears on 

26 the application for a permit. If, upon hearing, the 

27 department finds that the violation has occurred, the 

28departrnent 

29 Sec. 7. 

30 follows: 

may revoke the permit. 

Section 98.29, Code 1985, 

31 98.29 NOTICE AND APPEAL. 

is amended to read as 

32 The department shall notify any person assessed pursuant to 

33 section 98.28 by sending a written notice of ~tleh the 

34 determination and assessment by certified mail to the 

35 principal place of business of ~tteh the person as shown on the 
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person's application for permit, if any, and in case no ~tleh 

application was filed by stleh the person, to the person's last 

known address. A determination by the department of the 

amount of tax, penalty, and interest due, or the amount of 

refund for excess tax paid, is final unless the person 

aggrieved by the determination appeals to the director for a 

revision of the determination within thirty days from the 

postmark date of the notice of determination of tax, penalty, 

and interest or refund owing. The director shall grant a 

hearing and upon the hearing, the director shall determine the 

correct tax, penalty, and interest or refund due and notify 

the appellant of the decision by certified mail. Judicial 

13 review of action of the de~e~tme~t director may be sought in 

14 accordance with the terms of the Iowa administrative procedure 

15 Act and section 422.29. 

16 Sec. 8. Section 324.4, unnumbered paragraph 2, Code 1985, 

17 1s amended to read as follows: 

18 A license shall not be issued if the applicant is a foreign 

19 corporation, unless it is at the time properly qualified under 

20 the laws of this state to do business therein in this state. 

21 A license shall not be issued to an applicant having any 

23 

24 

25 

26 

27 

28 

29 

30 

22 obligation, due and owing at the time of application, to pay 

any delinquent tax, or the interest or penalty on the tax, 

a~~inistered by the department of revenue. If the applicant 

is a partnership, a license shall not be issued if any partner 

owes any delinquent tax, penalty or interest. If the 

applicant is a corporation, a license shall not be issued if 

any officer, member of the board of directors or person having 

a substantial legal or equitable interest in the ownership of 

the corporation owes any delinquent tax, interest or penalty. 

31 

32 

Sec. 9. Section 324.65, Code 1985, is amended by adding 

the following new unnumbered paragraphs: 

33 

34 

NEW UNNUMBERED PARAGRAPH. If a licensee or other person 

fails to pay fuel taxes when due, any officer of a corporation 

35 or association, or any partner of a partnership, having 
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':o:Lrol or supervision of or the authority for rer:litting the 

2 tuel tax payxents, who has intentionally failed to pay the tax 

3 :s personally liable for the payment of the fuel taxes, 

interest and penalty due and unpaid. The dissolution of a 

S corporation, association or partnership shall not discharge a 

6 person's liability for failure to remit the tax due. 

I NEW UNNUMBERED PARAGRAPH. If a licensee or other per son 

8 sells the licensee's or other person's business or stock of 

9 goods or quits tr.e business, the licensee or other person 

lO shall prepare a final return and pay all tax due within the 

!l time required by law. All successors to the licensee or other 

12 person, if any, shall withhold sufficient of their purchase 

13 price, in money or money's worth, to pay the amount of any 

14 tax, interest or penalty due and unpaid until the former 

l') licenseE" or other person, or a predecessor, whether immediate 

16 or not, prod~ces a valid receipt from the department showing 

IJ that tax is paid, or a valid certificate stating that no taxes 

18 are due. If successors of the business or stock of goods 

19 intentionally fail to withhold any amount due from the 

20 purchase price as provided in this paragraph, they are 

71 personally liable for the payment of the taxes, interest and 

22 pe11alty accrued and unpaid on account of the operation of the 

23 b<lsiness by the forrroer licensee or other person. A successor 

24 st1all secure a valid receipt or certificate from any former 

?S licensee or other person. However, a person foreclosing o~ a 

26 valid security interest or retaking possession of premises 

2! under a val1d lease is not a ''successor'' for purposes of this 

28 paragraph. 

79 Sec. 10. Section 324.66, unnumbered paragraph l, Code 

30 1985, is amended to read as follows: 

31 The appropriate state agency shall administer the taxes 

32 imposed by this chapter in the same manner as and subject to 

33 a~l-the-prewisions-of section 422.25, subsection 4 and section 

J~ 422.52, subsection 3. Notwithstanding section 422.52, 

3~ st1bsection 3, all special fuel licensees are required to file 
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l a bond with rhe director in an amount as established by the 

2 director. 

3 Sec. ll. Section 324.68, unnumbered paragraph l, Code 

4 1985, is amended to read as follows: 

5 If a licensee files a false report of the data or 

6 information required by this chapter, or fails, refuses, or 

7 neglects to file a report required by this chapter, or to pay 

8 the full amount of fuel tax as required by this chapter, or 

9 anv tax due, owing and administered by the department of 

10 revenue, and interest and penalty if aopropriate, then after 

ll ten days' written notice by registered mail directed to the 

12 last known address of the licensee setting a time and place at 

13 which the licensee may appear and show cause why the license 

14 should not be canceled, and if the licensee fails to appear or 

15 if upon the hearing it is shown by a preponderance of the 

16 evidence that the failure to correctly report or pay was with 

17 intent to evade the tax, the appropriate state agency may 

18 cancel the license and shall notify the licensee of the 

19 cancellation by registered mail to the licensee's last known 

20 address. 

21 Sec. 12. Section 421.7, Code 1985, is amended by adding 

22 the following new subsection: 

23 NEW SUBSECTION. 7. If a person files a purported return 

24 of tax which does not contain information on which the 

2S substantial correctness of the self-assessment may be judged 

26 or which contains information that on its face indicates that 

27 the self-assessment is substantially incorrect and the conduct 

28 previously referred to in this paragraph is due to a position 

29 which is frivolous or a desire which appears on the purported 

30 return to delay or impede the administration of the tax laws 

31 of this state, then the person shall pay a penalty of five 

32 hundred dollars. This penalty shall be in addition to any 

33 other penalty provided by law. 

34 Sec. 13. Section 421.17, Code 1985, is amended by adding 

35 the following new subsection: 
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l NEW SUBSECTION. 26. For any contested case, as defined in 

2 section l7A.2, commenced on or after the effective date of 

3 this Act, the person disputing the assessment must pay all 

4 tax, interest and penalty pertaining to the disputed 

5 assessment prior to the commencement of the contested case. 

6 Upon a showing of good cause, the hearing officer may allow 

7 the person to post a bond in lieu of paying all tax, interest 

8 and penalty. 

9 Sec. 14. Section 422.16, subsection 14, Code 1985, is 

10 amended to read as follows: 

11 14. The director may, when necessary and advisable in 

12 order to secure the collection of the tax required to be 

13 deducted and withheld or the amount actually deducted, 

14 whichever is greater, require e-nonresident an employer or 

15 withholding agent to file with the director a bond, issued by 

16 a surety company authorized to conduct business in this state 

17 and approved by the insurance commissioner as to solvency and 

18 responsibility, in s~e" an amount as the director may fix, to 

19 secure the payment of the tax and penalty due or which may 

20 become due. In lieu of the bond, securities shall be kept in 

21 the custody of the department and may be sold by the director 

22 at public or private sale, without notice to the depositor, if 

23 it becomes necessary to do so in order to recover any tax and 

24 penalty due. Upon eny-s~eh ~ sale, any surplus above the 

25 amounts due under this section shall be returned to the 

26 nenresident employer or withholding agent who deposited the 

27 securities. 

28 Sec. 15. Section 422.28, Code 1985, is amended to read as 

29 follows: 

30 422.28 REVISION OF TAX. 

31 A taxpayer may appeal to the director for revision of the 

32 tax, interest or penalties assessed at any time within ninety 

33 thirty days from the date of the notice of the assessment of 

34 tax, additional tax, interest or penalties. The director 

35 shall grant a hearing and if, upon the hearing, the director 
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l determines that the tax, interest or penalties are excessive 
2 or incorrect, the director shall revise them according to the 

3 law and the facts and adjust the computation of the tax, 

4 interest or penalties accordingly. The director shall notify 

5 the taxpayer by registered mail of the result of the hearing 

6 and shall refund to the taxpayer the amount, if any, paid in 

7 excess of the tax, interest or penalties found by the director 

8 to be due, with interest after sixty days from the date of 

9 payment by the taxpayer at the rate in effect under section 

10 421.7 for each month or a fraction of a month. The director 

ll may, on the director's own motion at any time, abate any 

12 portion of tax, interest or penalties which the director 

13 determines is excessive in amount, or erroneously or illegally 

14 assessed. The director shall prepare quarterly reports, which 

15 shall be included in the annual statistical reports required 

16 under section 422.75, summarizing each case in which an 

17 abatement of tax, interest or penalties was made under this 

18 section, but a report shall not disclose the identity of the 

19 taxpayer. 

20 Sec. 16. Section 422.47, subsection 3, paragraph b, Code 

21 1985, is amended to read as follows: 

22 b. The sales tax liability for all sales of tangible 

23 personal property and all sales of services ghall-be is upon 

24 the seller and the purchaser unless the seller takes in good 

25 faith from the purchaser a valid exemption certificate stating 

26 under penalties for perjury that the purchase is for resale or 

27 for processing and is not a retail sale as defined in section 

28 422.42, subsection 3. Whe~e !f the tangible personal property 

29 or services are purchased tax free pursuant to a valid 

30 exemptior. certificate which is taken in good faith by the 

31 seller, and the tangible personal property or services are 

32 used or disposed of by the purchaser in a nonexempt manner, 

33 the purchaser shall-be is solely liable for the taxes and 

34 shall remit sa~d the taxes directly to the department and 

35 section~ 422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 
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422.57, ~22.·.: ~22.59 shall apply to ~tleh the 
2 Sec. 17. Sect.,.•· 422.S2, Code 1985, is amended 

purchaser. 

by adding 

3 the following new subsection: 

~ NEW SUBSEC7ION. 6. a. If a purchaser fails to pay tax 

5 imposed by this division to the retailer required to collect 

6 the tax, then in addition to all of the rights, obligations 

7 and remedies provided, the tax is payable by the purchaser 

8 directly to the department, and sections 422.50, 422.51, 

9 422.52, 422.54, 422.55, 422.56, 422.57, 422.58 and 422.59 

10 apply to the purchaser. For failure, the retailer and 

ll purchaser are liable, unless the circumstances described in 

17 subsections 422.47, subsection 3, paragraphs ''b'' and ''e" are 

13 applicable. 

14 b. If a retailer or a purchaser fails to pay the tax when 

15 due, any officer of a corporation or association, or any 

16 partner of a partnership, having control or supervision of, or 

17 the authority for remitting the tax payments who has 

18 intentionally failed to pay the tax 1s personally liable for 

i9 the payment of the taxes, interest and penalty due and unpaid. 

20 The dissolution of a corporation, association or partnership 

21 does not discharge a person's liability for failure to remit 
22 the tax due. 

23 c. lf any retailer subject to this division sells the 

24 retailer's business or stock of goods or quits the business, 

2S the retailer shall prepare a final return and pay all tax due 

26 within the time required by law. All successors to the 

27 retailer, if any, shall withhold sufficient of their purchase 

28 price, in money or money's worth, to pay the amount of tax, 

29 interest or penalty due and unpaid until the former retailer 

30 or a predecessor, whether immediate or not, produces a valid 

31 receipt from the department showing that tax is paid, or a 

32 valid certificate stating that no taxes are due. If 

33 successors of the business or stock of goods intentionally 

34 fail to withhold the amount due from the purchase price as 

35 provided in this paragraph, they are personally liable for the 

-9-
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1 payment of the taxes, interest and penalty accrued and unpaid 

2 on account of the operat:on of the business by the former 

3 retailer or predecessor. A successor shall secure a valid 

4 receipt or certificate from the former retailer or 

5 predecessor. However, a person foreclosing on a valid 

6 secur:ty interest or retaking possession of premises under a 

7 valid lease is not a ''successor'' for purposes of this 

8 paragraph. 

9 d. A person sponsoring a flea market, or a craft, antique, 

10 co1n, or stamp show or similar event shall obtain from every 

ll retailer selling tangible personal property or taxable 

12 services at the eve~t proof that the retailer possesses a 

13 valid sales tax permit or secure from the retailer a 

14 statement, taken in good faith, that property or services 

15 offered for sale are not 

16 so renders a sponsor of 

interest and 

subject to sales tax. Failure to do 

the event liable for payment of any 

penalty due and owing from any ~ 17 sales tax, 

18 retailer selling property or services at the event. Sections 

19 422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 422.57, 422.58 

,e 

20 and 422.59 apply to the sponsors. 

21 Sec. 18. Section 422.53, subsections 2 and 5, Code 1985, 

22 are amended to read as follows: 

23 2. The applicant must have a permit for each place of 

24 business. A permit shall not be issued to an aQ£licant having 

25 any ~bligations due and owing at the time of application, to 

26 pay a~y delinquent tax, or the interest and penalty on the 

27 

28 

29 

30 

31 

32 

33 

34 

35 

~~~· administered by the department. If the applicant is a 

pa~t~ership, a permit shall not be issued if any partner owes 

any de~inquent tax, penalty or interest. !f the applicant is 

a corporation, a permit shall not be issued if any officer,_ 

member Ef the board of directors or any person having a sub­

stantia~ legal or equitable interest in the ownership of the 

corooratiC?_n owes any deli!!guent tax, penalty or interfO~l:__-_ 

5. If the holder of a permit fails to comply with any of 

the provisions of this division or any orders or rules of the 
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l department adopted under this division or fails to pay any ta! 

2 administered by the department or the interest or ~n9.l_U'_'?~ 

3 the tax, the director upon hearing after giving ten days' 

4 notice of the time and place of the hearing to show cause why 

5 the permit should not be revoked, may revoke the permit. The 

6 director may restore permits after revocation. The director 

7 shall adopt rules setting forth the period of time a retailer 

8 must wait before a permit may be restored or a new permit may 

9 be issued. The waiting period shall not exceed ninety days 

10 from the date of the revocation of the permit. 

11 Sec. 19. Section 422.58, subsection 2, Code 1985, is 

12 amended to read as follows: 

13 2. a. Any person who shBll knowingly sell ~l_l~ tangible 

14 personal property, tickets or admissions to places of 

15 amusement and athletic events, or gas, water, electricity, and 

16 communication service at retail, or enqBqe engages in the 

17 rendering, furnishing, or performing of services enumerated 1n 

18 section 422.43, in this state without procuring a permit, as 

19 provided in section 422.53, or who shail-~~~late-the 

20 pro~isions-oE violates section 422.49, and the officers of any 

21 corporation who shBll so Bet 7 -shall-be acts is guilty of a 

22 simple seri~ misdemeanor. 

23 b. Any ~ person who shBrl knowingly se~i sells 

24 personal property, tickets or admissions to places 

tangible 

of 

25 amusement and athletic events, or gas, water, electricity, and 

26 communication service at retail, or enqBqe engages in the 

27 rendering, furnishing, or performing of services enumerated 1n 

28 section 422.43, in this state after the person's license shBll 

29 have has been revoked and before it has been restored as 

30 provided in section 422.53, subsection 5 and the officers of 

31 any corporation who shB!l so act shall-be are gt1ilty of a 

32 seriotls an aggravated misdemeanor. 

33 Sec. 20. Section 423.9, unnumbered paragraph l, Code 1985, 

34 is amended to read as follows: 

35 Every retailer maintaining a place of business in this 

-11-



S.F. H.F. 

l state and making sales of tangible personal property for use 

2 in this state, not exempted under the-p~o~~~~ons-ef section 

3 423.4 nor collectible under the-provisions-of section 423.7, 

4 shall at the time of making stleh the sales, whether within or 

5 without the state, collect the tax imposed by this chapter 

6 from the purchaser, and give to the purchaser a receipt 

7 therefor for the tax in the manner and form prescribed by the 

8 director, if the director ~h8~t, by re9tltation,-re~tlire-stleh 

9 rules requires a receipt. Each such retailer shall list with 

10 the department the name and address of all the retailer's 

ll agents operating in this state, and the location of any-and 

12 all the retailer's distribution or sales houses or offices or 

13 other places of business in this state. A permit shall not be 

14 issued to a retailer having any obligation due and owing at 

15 the time of application, to pay any delin~ent tax, interes~ 

16 or penalty administered by the department. If the applicant 

17 is a partnership, a permit shall not be issued if any partner 

18 owes any delinquent tax, penalty or interest. If the 

19 applicant is a corporation, a permit shall not be issued if 

20 any officer, member of the board of directors or any person 

21 having a substantial legal or equitable interest in the 

22 ownership of the corporation owes any delinquent tax, penalty 

23 or interest. 

24 Sec. 21. Section 423.13, Code 1985, is amended by adding 

25 the following new unnumbered paragraphs: 

26 NEW UNNUMBERED PARAGRAPH. If a retailer or a purchaser 

27 fails to pay the tax due, any officer of a corporation or 

28 association, or any partner of a partnership, having control 

29 or supervision of or the a~thority for remitting the tax 

30 payments, who has intentionally failed to pay the tax is 

31 personally liable for the failure. The dissolution of a 

32 corporation, association or partnership does not discharge the 

33 individual's liability for failure to remit the tax due. 

34 NEW UNNUMBERED PARAGRAPE. If a retailer sells the 

35 retailer's business or stock of goods or quits the business, 
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prepare a f~nal ~etu~n and pay all tax due 

2 ·..;ith:.n t!:(-. t:.r;.~ : (..:.1'J.:..red by .:..aw . .A.~l successors to tr.e 

3 reta~ler, if a:~/, ~f:.:ll.:. withhclJ s:JfEicier.t o: their purchase 

4 price, in ~OTley Gr no::ey•s worth, to pay the amount of tax, 

5 interest. or pe~2l~y due and unpaid until the former retailer 

6 or a predecess , wncther immediate or not, produces a valid 

7 receipt. from tf:r~ dr-partnent showing that tax is paid, or a 

8 valid certificate stating that no taxes are due. If 

9 successors of the business or stock of goods intentionally 

10 fail to withhold tl1e amount due from the purchase price as 

tl provided in this paragraph, they are personally liable for the 

12 payment of the taxes, interest and penalty accrued and unpaid 

13 on account of the operat~on of the business by the former 

l!; retailer or predecessor. A successor shall secure a valid 

15 receipt or certificate from the former retailer or 

16 predecessor. However, a person foreclosing on a valid 

17 security ir.terest or retaking possession of premises under a 

18 valid lease is not a ''successor'' for purposes of this 

19 paragraph. 

20 Sec. 22. Section 423.22, Code 1985, is amended to read as 

21 follows: 

22 423.22 RCVOKING PCRMITS. 

23 Whenever-any lf_!!_ retailer maintaining a place of business 

24 in this state, or at1thorized to collect the tax herein imposed 

25 pursuant to sec~ion 423.10, fails to comply with any of the 

2n provisions of this chapter or any orders or rules prescribed 

21 and adopted under this chapter, or _f_a_ps. to pay any tax 

78 9dll'.in_i_s.t~~-e.£__by__~.£>~--~-"P~.r..~.111E?D.':__O.r the interest or penalty on 
29 the tax, the director may, upon notice and hearing as 

30 he~einafter provided, by order revoke the permit, if any, 

31 issued to ~tleh the retailer under section 422.53, or if ~tleh 

32 the retailer is a corporation authorized to do business in 

33 this state under chapter 494, may certify to the secretary of 

34 state a copy of an order finding that ~tleh the retailer has 

35 failed to comply with eertB~~ specified provisions, orders or 
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l rules. The secretary of state shall, upon receipt of ~~eh the 

2 certified copy, revoke the permit authorizing ~aid the 

3 corporation to do business in this state, and shall issue a 

4 new permit only when ~~eh ~h~ corporation ~hai!-have has 

5 obtai:1ed from the director an order finding that ~~eh the 

6 corporation has complied with its obligations under this 

7 chapter. No order authorized in this section shall be made 

8 until the retailer is given an opportunity to be heard and to 

9 show cause why stleh the order should not be made, and the 

10 retailer shall be given ten days' notice of the time, place, 

ll and purpose of stleh the hearing. The director may issue a new 

12 permit pursuant to section 422.53 after ~tleh revocatiorl. The 

13 preceding provision ~hall-ap~iy applies to users and persons 

14 supplying services enumerated in section 422.43. 

15 Sec. 23. Section 450.94, subsection 3, Code 1985, is 

16 amended to read as follows: 

17 3. If the amo~nt paid lS greater than the correct tax, 

18 penalty and interest due, the department shall refund the 

19 excess, with interest aE ter sixty days from the date of 

20 payment at the rate in effect under section 421.7, under the 

21 rules prescribed by the director. However, the director shall 

22 not allow a claim tor refund or credit that has not been filed 

23 with the department within three years after the tax payment 

24 upon which a refund or credit is claimed became due, or one 

25 year after the tax payment was made, whichever time is th~ 

26 later. A determination by the department of the amount of 

27 tax, penalty and interest due, or the amount of refund for 

28 excess tax paid, is final unless the person aggrieved by the 

29 determination appeals to the director for a revision of the 

30 determination within ni~ety thirty days from the postmark date 

31 of the notice of determination of tax, penalty and interest 

32 due or refund owing. The director shall grant a hearing, and 

33 upon the hearing the director shall determine the correct tax, 

34 penalty and interest or refund due, and notify the appellant 

35 of the decision by certified mail. The decision of the 
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l director is final unless the appellant seeKS judicial rev1ew 

2 of the director's decision under section 450.59 within sixty 

3 days after the postmark date of the notice of the director's 

decision. 

5 Sec. 24. There is appropriated from the general fu~d of 

6 the state to the department of revenue for the fiscal year 

7 beginning July 1, 1985 and ending June 30, 1986 the sum of two 

R hundred fifty thousand {250,000) dollars or so ~uch thereof as 

9 necessary, to be used to administer this Act. 

10 EXPLANATION 

ll This bill provides for a state tax amnesty program to be 

12 administered by the department of revenue from September 3, 

13 1985 through October 31, 1985. The program covers tax 

14 liabilities delinquent as of December 31, 1984 and authorizes 

15 a taxpayer to pay this delinquent tax with one half of the 

16 interest which would ordinarily be due during the period of 

17 the amnesty program without being subject to further civil and 

18 criminal prosecution. 

19 The bill also amends chapters 98, 324, 421, 422, 423, and 

20 450 to provide additional authority to the department of 

21 reventae relating to the issuance of permits and licenses, the 

22 revocation of permits and licenses, the placement of re-

23 sponsibility for payment of taxes of partnerships and corpora-

24 tions, the filing of fidelity bonds by permittees and li-

25 censees, increasing the penalty for failure to have a sales 

26 tax permit as required, and reducing the time for filing an 

27 appeal of the director's determination of tax due from 90 to 

28 30 days. 

29 The bill also appropriates $250,000 to the department of 

30 revenue to administer the state tax am11esty program and other 

31 provisions of the bill. 

32 

33 

34 

35 
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PAGE :I!INE, 1\P~lL 23, 1985 HOUSE CLIP SHEET 

!iOUSE FcLE 764 
:~- 3946 
l Amend House File 764 as follo~s: 
2 1. Page 3, by inserting after line 28 the 
3 following: 
4 "Sec. Section 98.28, Code 1985 is amended to 
s 
6 
7 
8 
9 

10 
ll 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

read as follo~s: 
98.28 ASSESSMENT OF ?AX BY DEPARTMENT -- INTEREST 

-- PENALTY. 
If after any audit, examination of records, or 

other investigation the department finds that any 
person has sold cigarettes without stamps affixed 
thereto as required by this division or that any 
person has :ailed to pay at least ninety percent of 
any tax imposed upon the person, the department shall 
fix and determine the amount of tax due, and shall 
assess the tax against the person, together with a 
penalty of f~~e ten oercent of the amount of the tax. 
The taxpayer shall pay interest on the tax or 
additional tax at the rate determined under section 
421.7 counting each fraction of a month as an entire 
month, computed from the date the tax was due. If any 
person fails to furnish evidence satisfactory to the 
director showing purchases of sufficient stamps to 
stamp unstamped cigarettes purchased by the person, 
the presumption shall be that the"cigarettes were sold 
without the proper stamps affixed thereto. Within two 
years after the return is filed or within two years 
after the return became due, whicheve( is late(, the 
department shall examine it and determine the correct 
amount of tax." 

2. Page 4, by inserting after line 15 the 
following: 

''Sec. Section 98.46, subsection 6, Code 1985 
is amendea-Io (ead as follows: 

6. The director in issuing the final assessment 
pursuant to subsection 3 shall add to the amount of 
tax found due and unpaid a penalty of fiv~ ten percent 
of the tax if less than ninety percent of the tax has 
been paid, except that, if the director finds that the 
taxpayer has made a false and fraudulent return with 
intent to evade the tax imposed by this division, the 
penalty shall be fifty percent of the entire tax as 
shown by the return as corrected. The director in 
assessing a tax on the basis of a return made pursuant 
to subsection 4 shall add to the amount of tax found 
due and unpaid a penalty of fifty percent of the tax. 
The penalty imposed under th:s subsection is not 
subject to waiver." 

3. Page 4, by inse(ting after line 30 the 
following: 

"Sec. Section 324.65, unnumbered paragraph l, 

-1-
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1 Code 1985, is amended to read as follows: 
2 !f a l1censee or other person fails to remit at 
J least ninety percent of the tax due with the filing of 
4 the return on or before the due date or pays less than 
5 ninety percent of any tax required to be shown on the 
6 return, there shall be added to the tax a penalty of 
7 £~~~ ten percent of the amount of the tax due. The 
8 penalty imposed under this section is not subject to 
9 waiver. The taxpayer shall also pay interest on the 

10 tax or additional tax at the rate in effect under 
11 section 421.7 counting each fraction of a month as an 
12 entire month, computed from the date the return was 
13 required to be filed." 
14 4. ?age 7, by inserting after line 8 the 
15 following: 
16 "Sec. seccion 422.16, subsection 10, 
17 paragraph~ unnumbered paragraph 1, Code 1985, is 
18 amended to read as follows: 
19 If any person or withholding agent fails to remit 
20 at lease ninety percent of the tax due with the filing 
21 of the semimonthly, monthly, or quarterly deposit form 
22 on or before the due date, or pays less than ninety 
23 percent of any tax required to be shown on the 
24 semimonthly, monthly, or quarterly deposit form, there 
25 shall be added to the tax a penalty of ten twenty 
26 percent of the amount of the tax due.'' 
27 5. Page 7, by inserting after line 27 the 
28 following: 
29 ''Sec. Section 422.25, subsection 2, Code 
30 1985, is amended to read as follows: 
31 2. In addition to the tax or additional tax 
32 determined by the department under subsection 1, the 
33 taxpayer shall pay interest on the tax or additional 
34 tax at the rate in effect under section 421.7 for each 
35 month counting each fraction of a month as an entire 
36 month, computed from the date the return was required 
37 to be filed. If any person fails to remit at least 
38 ninety percent of the tax due with the filing of the 
39 return on or before the due date, or pays less than 
40 ninety percent of any tax required to be shown on the 
41 return, there shall be added to the tax a penalty of 
42 rive ten percent of the tax due. In case of willful 
43 failure-to file a return with intent to evade tax, or 
44 in case of willfully filing a false return with intent 
45 to evade tax, in lieu of :he penalty otherwise 
46 provided ~n this subsection, there shall be added to 
47 the amount required to be shown as tax on the return 
48 fifty percent of the amount of the tax. The penalty 
49 imposed under this subsection is not subject to 
50 waiver." 

-2-
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H-3946 
Page Three 

HOUSE CLIP SHEET 

1 6. Page 11, by inserting after line 10 the 
2 following: 
3 "Sec. Section 422.58, subsection 1, Code 
4 1985, is amended to read as follows: 
5 1. If a person or permit holder fails to remit at 
6 least ninety percent of the tax due with the filing of 
7 the semimonthly or monthly tax deposit form or return 
8 on or before the due date, or pays less than ninety 
9 percent of any tax required to be shown on the return, 

10 excepting the period between the completion of an 
11 examination of the books and records of a taxpayer and 
12 the giving of notice to the taxpayer that a tax or 
13 additional tax is due, there shall be added to the tax 
14 a penalty of een twenty percent of the amount of the 
15 tax due. In case of willful failure to file a 
16 semimonthly or monthly tax deposit form or return, 
17 willful filing of a false semimonthly or monthly tax 
18 deposit form or return or willful filing of a false or 
19 fraudulent semimonthly or monthly tax deposit form or 
20 return with intent to evade tax, in lieu of the 
21 penalty otherwise provided in this subsection, there 
22 shall be added to the amount required to be shown as 
23 tax on the semimonthly or monthly tax deposit form or 
24 return fifty percent of the amount of the tax. The 
25 taxpayer shall also pay interest on the tax or 
26 additional tax at the rate in effect under section 
27 421.7 for each month counting each fraction of a month 
28 as an entire month, computed from the date the 
29 semimonthly or monthly tax deposit form or return ·was 
30 required to be filed. The penalty and interest shall 
31 be paid to the department and disposed of in the same 
32 manner as other receipts under this division. Unpaid 
33 penalties and interest may be enforced in the same 
34 manner as the tax imposed by this division. The 
35 penalty imposed under this subsection is not subject 
36 to waiver.• 
37 7. Page 13, by inserting after line 19 the 
38 following: 
39 ''Sec. Section 423.18, subsection 1, Code 
40 1985, is amended to read as follows: 
41 1. If a person or permit holder fails to remit at 
42 least ninety percent of the tax due with the filing of 
43 the monthly deposit form or return on or before the 
44 due date, or pays less than ninety percent of any tax 
45 required to be shown on the monthly deposit form or 
46 return, excepting the period between the completion of 
47 an examination of the books and records oE a taxpayer 
48 and the giving of notice to the taxpayer that a tax or 
49 additional tax is due, there shall be added to the tax 
50 a penalty of f~~~ ten perce~t of the tax due. For tax 
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d~e .:nder - ·co<~ 423.9, t~e penalty shall be ten 
2 te=-~>·r;t.. cZt~~ o: ;.;i :. ~f,~l :ai lure to file a monthly 
1 depos.:..t !:~!;,:or !"et~r:1, w:l.:..ful.:.y E:li~g a fal.se 
.. ntont~ly depcs~t fcrm o: ce:ur~, or willfully filing a 
5 ~alse or fra~d~lent monthly deposit form or return 
5 ~ith inte~t to evade ~ax, in :ieu of the penal~y 
7 otherw:se pro~ided 1n this subsection, tnere shall be 
8 added to tne amount required to be shown as tax on the 
9 ~ont~ly depcs:t form or return fifty percent of the 
'l .;;nou!'lt or the tax. The taxpayer shall also pay 

~: 1nterest 0:1 the tax or additional tax at the rate in 
~2 eE~ec~ under section 421.7, for each month counting 
l3 each fraction of a month as an entire month, computed 
~4 from ~he date the monthly deposit form or return ~as 
~5 <equ:red to be filed. The penalty and interest shall 
l6 be paid to the department and disposed of in the same 
l7 ~anner as other receipts under this chapter. Unpaid 
l8 penalties and interest may be collected in the same 
19 manner as the tax imposed by this chapter. The 
20 per.acty ixposed under th1s subsection is not subject 
2l 
22 
23 

to waiver." 
R. ?age 14, 

to: lowing: 
by inserting after line 14 the 

2~ "Sec. Section 435.5, Code 1985, is amended to 
7~ read cs follows: 
26 ·1 3 5 . :> P E~P.L TY. 
27 If any person fails to remit at least ninecy 
28 p~rcent of the tax due with the filing of the return 
20 on or before the due date, or pays less than ninety 
30 percent of the total amount of the tax due as shown on 
1' the return, there shall be added to the tax a penalty 
32 of f:ve ten percent of the tax due. In case of 
33 will::ul failure to Eile a return with intent to evade 
34 tax, or in case of willfully filing a false return 
35 ~ith intent to evade tax, in lieu of the penalty above 
36 pr0~~ded, there shall be added to the amount required 
31 to be shown as tax on the return fifty percent of the 
38 a~ou:1t of the tax. The penalty imposed under this 
J9 sect:cn is not subject to waiver. 
40 Sec. Section 450.63, subsection 2, Code 1985, 
'l is a~ended to read as follows; 
42 2. :f a person liable for the payment of tax as 
43 stated in section 450.5 fails to rem1t at least ninety 
44 percent of the tax due with the filing of the return 
4) o~ or before the due date or pays less than ninety 
46 pe,cent of any tax required to be shown on the return, 
~7 there shall be added to the tax a penalty of f±ve ten 
•s percent o: the amount of the tax due. The penalty---
49 ixposed under this subsection is not subject to 
50 waiver. 11 

Page Five 
1 9. By renumbering as necessary. 

:;- 3946 FILSD APRIL 22, 1985 BY~ ROSENBERG of Story 
u ~4..( "'-• -~·--d. .. ~ z:_;; 3 7 '/ 7 "1:.:,~/J ,. (! 11'1.5) 
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HOUSE FILE 764 
tAH-3984 

··1 Amend House File 764 as follows: 
2 1. Page 7, line 6, by striking the word "may" and 
3 inserting the following: "shall''. 
4 2. Page 7, line 7, by inserting after the word 
5 ''bond" the following: "in a~ amount established by 
6 the hear1ng off1cer, but not in excess of all tax 
7 interest, and penalty,''. ' 

!l-3984 FILED APRIL 23, 
uvt.~ -rh-r-)-,cJ ll?..i) 

H-3993 

1985 

3Y CARPENTER of Polk 
DODERER of Johnson 
SCHNEKLOTH of Scott 

HOUSE FILE 764 

1 Amend House File 764 as follows: 
2 1. Page 7, by inserting after line 8 the 
3 following: 
4 "The director shall adopt rules establishing 
5 procedures for payment of taxes under protest. If it 
6 is finally determined that the tax is not due in whole 
7 or in part, the department shall refund the part of 
8 the tax payment which is determined not to be due 
9 together with interest on the amount of the refund at 

10 the rate as determined under section 421.7.'' 

·eH-3993 FILED APRIL 23, 1985 BY CHAP~Ll\N of Linn 
oLJ...J~ '1/-"..L (:f. 1 7'?.?) c 1 •• 

HOUSE FILE 764 
H-3997 

1 Amend amendment H-3946 to House File 764 as follows: 
2 1. Page 2, line 
3 inserting the word 
4 2. Page 3, line 

4 6. by striking 
"seventi•-five". 
2 ~ • by striking 

5 inserting the word "seventy-five''. 

the word "fifty" and 

the word "fifty" and 

6 3. Page 4, l1ne 9, by striking the word ''fifty'' and 
7 inserting the word "seventy·five". 
8 4. Page 4, line 37, by striking the word "fifty" and 
9 inserting the word ·~cventy-five"· 

H-3997 FILED APRIL 24, 1935 BY ROSE~BERG o: Story 
ADOJ:>TED (/ 17 '13) 



HOUSE FILE 764 
H-4000 

1 Amend House File 764 as follows: 
2 l. Page 15, line 9, by inserting after the word 
3 ''Act." the following: ''The first amounts received 
4 from taxes due and interest penalties as a direct 
5 result of the tax amnesty program specified under 
6 sections 1 through 3 of this Act shall be credited to 
7 the general fund of the state to reimburse the amount 
8 of this appropriation used by the department to 
9 administer this Act." 

ii-4000 FILED APRIL 24, 1985 
ADOPTED (f 17¥() 

- < 

nY DODERF.R of Johnson 

HOUSE FILE 764 
H-4002 

l Amend House File 764 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

1. Page 3, line 3, by striking the word "officer,• 
and inserting the words "officer or". 

2. Page 3, by striking line 4, and inserting the 
following: "member of the board of directot"s having a 
substantial legal". 

3. Page 4, by striking line 28, and inserting 
the follow~ng: "any officer or member of the board of 
directors having". 

4. Page 10, line 30, by striking the word "officer," 
and inserting the words "officer or". 

5. Page 10, by striking line 31, and inserting the 
following: "member of the board of directors having a 
sub-". 
----6. Page 12, by striking line 20, and inserting the 
following: "any officer or member of the board of 
directors". 

H-4002 FILED APRIL 24, 1985 
ADOPTED 'J 179~) 

BY DODERER of Johnson 
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HOUSE FILE ] /, 4 
BY COMMITTEE ON WAYS AND ~~ANS 

(As Amended and Passed bY the House April 24, 1985) 
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A BILL FOR 
l An Act relating to unpaid taxes and enforcement of taxes 

2 administered by the department of revenue, making an 

3 

•. : "• 
appropriation, and providing civil and criminal 

penalties. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

23 

24 

25 

House Amendments 
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1 Section l. Sec:ions l through 4 of this Act may be cited 

2 as the "Iowa Tax A:nnesty Act". 

3 Sec. 2. DEFINiTIONS. When used in sections 1 through 4 of 

4 this Act, unless the context otherwise requires: 

5 1. "Department'' means the department of revenue. 

6 2. ''Taxpayer'' means a person, corporation or other entity 

7 subject to any tax imposed by a law of this state, payable to 

8 this state, and administered by the department pursuant to 

9 chapter 98, 324, 324A, 422, 422A, 423, 450, 450A, 450B, or 

10 451. 

ll 3. ''Director'' means the director of the department. 

12 Sec. 3. AMNESTY PROGRfu~. 

13 1. The director shall establish a tax amnesty program. 

14 The amnesty program shall apply to tax liabilities delinquent 

15 as of December 31, 1984, including tax on returns not filed, 

16 tax liabilities on the books of the department as of December 

17 31, 1984, or tax liabilities not reported nor established but 

18 delinquent as of December 31, 1984. For a taxpayer who has a 

19 tax liability, the director shall accept cash, certified 

20 check, cashier's check or money order for the full amount of 

21 the tax liability. 

22 2. The amnesty program shall be for a period from 

23 September 3, 1985 through October 31, 1985 for any tax 

24 liabilities which are delinquent as of December 31, 1984. 

25 3. The amnesty program shall provide that upon written 

26 application by a taxpayer and payment by the taxpayer of 

27 amounts due from the taxpayer to this state for a tax covered 

28 by the amnesty program plus interest equal to fifty percent of 

29 the interest that would have been owed through December 31, 

30 1984, the department shall not seek to collect any other 

31 interest or penalties which may be applicable and the 

32 department shall not seek civil or criminal prosecution for a 

33 taxpayer for the period of time for which amnesty has been 

34 granted to the taxpayer. Failure to pay all taxes delinquent 

35 as of December 31, 1984 and due to this state except those 

-1-
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1 adjustments made pu:suan: ~o a federal audit completed after 

2 the effective date of this Act shall invalidate any amnesty 

3 granted pursuant to th:s Act. Amnesty shall be granted for 

4 only the taxable periods ~pec~fied in the application and only 

5 if all amnesty conditions are satisfied by the taxpayer. 

6 4. Amnesty shall not be granted to a taxpayer who is a 

7 party to an active criminal investigation or to a criminal 

8 litigation which is pending in a district court, the court of 

9 appeals, or the supreme court of this state for nonpayment or 

10 fraud in relation to any state tax imposed by a law of this 

11 state. 

12 5. The director shall prepare and make available amnesty 

13 application forms which contain requirements for approval of 

14 an application. The director may deny any application 

' .. · 15 inconsistent with sections l through 4 of this Act. 

~~6 Sec. 4. Sections 1 through 3 of this Act are exempt from 

17 the rulemaking process of the Iowa administrative procedure 

18 Act. 

19 Sec. 5. Se~tion 98.13, subsection 2, Code 1985, is amended 

20 to read as follows: 

21 2. ISSUANCE. 

22 a. The depattment shall issue state permits to 

23 distributors, wh<Jlesalers, and cigarette vendors subject to 

24 the conditions provided in this division. Cities may issue 

25 retail permits to dealers within their respective limits. 

26 County board~ uf supervisors may issue retail permits to 

27 dealers in tl1~lr respective counties, outside of the corporate 

28 limits of cilles. Upon issuance of a retail permit by a city 

29 council or boatd uf supervisors, the council or board shall 

30 forthwith c~rtify to the department the action taken. 

31 b. A oermit shall not be issued by the department to any 

A32 distributor, Hholcsaler, vendor or retailer having any 

..,..33 obligation clue and m1ing at the time of application to pay any 

34 delinquent taA, 01 the interest 

35 administered by the department. 

or penalty on the 

If the applicant 
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l partnership, a permit shall not be issued if any partner owes 

2 any delinquent tax, penalty or interest. If the applicant is 

3 a corporation, a permit shall not be issued if any officer or 

4 member of the board of directors having a substantial legal or 

5 equitable interest in the ownership of the corporation owes 

6 any delinquent tax, interest or penalty. 

7 Sec. 6. Section 98.22, subsection l, Code 1985, is amended 

8 to read as follows: 

9 1. If eny ~ person holding a permit issued by the 

10 department under this division, including a retailer permit 

ll for railway car, has willfully violated ~ne-pro~~~~on~-o€ 

12 section 98.2, the department shall revoke the permit r~~tted 

13 ~ne-per~on upon notice and hearing. If the person violates 

14 any other provision of this division, or eny ~ rule 

15 promtliga~ed adopted under this division, or fails to pay any 

16 tax administered by the department or the interest or penalty 

17 on the tax, the department may revoke the permit issued to the 

18 person, after giving the permit holder an opportunity to be 

19 heard upon ten days' written notice stating the reason for the 

20 contemplated revocation and the time and place at which the 

21 person may appear and be heard. The hearing shall be held in 

22 the county of the permit holder's place of business, or in a 

23 county in or through which it transacts business. The notice 

24 shall be given by mailing a copy by certified mail to the 

25 permit holder's place of business as tne-~ame it appears on 

26 the application for a permit. If, upon hearing, the 

27 department finds that the violation has occurred, the 

28 department may revoke the permit. 

29 Sec. 7. Section 98.28, Code 1985 is amended to read as 

30 follows: 

31 98.28 ASSESSMENT OF TAX BY DEPARTMENT -- INTEREST --

32 PENALTY. 

33 If after any audit, examination of records, or other 

34 investigation the department finds that any person has sold 

35 cigarettes without stamps affixed thereto as required by this 
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1 division or that any person has failed to pay at least ninety 

2 percent of any tax imposed upon the person, the department 

3 shall fix and determine the amount of tax due, and shall 

4 assess the tax against the person, together with a penalty of 

5 five ten percent of the amount of the tax. 

6 pay interest on the tax or additional tax at 

The taxpayer shall 

the rate 

7 determined under section 421.7 counting each fract:on of a 

8 month as an entire month, computed from the date the tax was 

9 due. If any person fails to furnish evidence satisfactory to 

10 the director showing purchases of sufficient stamps to stamp 

11 unstamped cigarettes purchased by the person, the presumption 

12 shall be that the cigarettes were sold without the proper 

13 stamps affixed thereto. Within two years after the return is 

14 filed or within two years after the return became due, 

15 whichever is later, the department shall examine it and 

16 determine the correct amount of tax. 

17 Sec. 8. Section 98.29, Code 1985, is amended to read as 

18 follows: 

19 98.29 NOTICE AND APPEAL. 

20 The department shall notify any person assessed pursuant to 

21 section 98.28 by sending a written notice of s~eh the 

22 determination and assessment by certified mail to the 

23 principal place of business of stteh the person as shown on the 

24 person's application for permit, if any, and in case no s~eh 

25 application was filed by s~eh the person, to the person's last 

26 known address. A determination by the department of the 

27 amount of tax, penalty, and interest due, or the amount of 

28 refund for excess tax paid, is final unless the person 

29 aggrieved by the determination appeals to the director for a 

30 revision of the determination within thirty days from the 

31 postmark date of the notice of determination of tax, penalty, 

32 and interest or refund owing. The director shall grant a 

-33 
34 

hearing and uoon the hearing, the director shall determine the 

correct tax, penalty, and interest or refund due and notify 

the appellant of the decision by certified mail. Judicial 35 
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~ review of action c~ the depe~t~e~t director i~ilY be sought in 

2 accordance with the terms of the Iowa administrative procedure 

3 Act and section 422.29. 

4 Sec. 9. Sect1on 98.46, subsectio:J G, Code l985 is amended 

5 to read as follows: 

6 6. The director 1n issui~g the final assessme~t purst1a11t 

7 to subsection 3 shall add to the amour1t of tax found due and 

8 unpaid a penalty of five ~ percent of the tax if less than 

9 ninety percent of the tax has been paid, except that, if the 

10 director finds that the taxpayer has made a false and 

11 fraudulent return with intent ~o evade the tax tmposed by this 

12 division, the penalty shall be fifty percent of the entire tax 

13 as shown by the return as corrected. The director in 

14 assessing a tax on the basis of a return made pursuant to 

15 subsection 4 shall add to the amount of tax found due and 

16 unpaid a penalty of fifty percent of the tax. The penalty 

17 imposed under this subsection is not subject to waiver. 

18 Sec. 10. Section 324.4, unnumbered paragraph 2, Code 1985, 

19 1s amended to read as follows: 

20 A license shall not be issued if the applicant is a foreign 

21 corporation, unless it 1s at the time properly qualified under 

22 the laws of this state to do business thereiM in this state. 

7.3 A license shall no_.t_be __ i_~~ed~o an appcicant having any 

24 obligation, d~;e and owing at the time of. __ ~.Pplication, t~~ 

25 any delinquent tax, or the interest or oenalty on the tax, 

26 administered by the department of revenue. g __ t_h_e __ ilPI:>!..ic~t 

27 1s a partnership, a licens~_2hal! not be issued if any partner 

28 owes any delinquent tax, penalty or interest. If the 

29 applicant is a corporation, a license shall not be issued if 

30 any officer or member of the board of directors ~avi~g a 

31 substantial legal or equitable interest_in the ownership of 

32 the corporation owes any delinquent tax, interest ~~ena~ 

33 Sec. 11. Section 324.65, unnumbered paragraph l, Code 

34 1985, is amended to read as follows: 

35 If a licensee or other person fails to remit at least 
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1 ninety perce~t of the tax due with the filing of the return on 

2 or before the due date or rays less than ninety perce~t of any 

3 tax required to be shown 0:1 the return, there sha!l be added 

4 to the tax a penalty of f~~e ten percent of the amount of the 

5 tax due. The penalty imposed under this section is not 

6 subject to waiver. The taxpayer shall also pay interest on 

7 the tax or additional tax at the rate in effect under section 

8 421.7 counting each fraction of a month as an entire month, 

9 computed from the date the return was required to be filed. 

10 Sec. 12. Section 324.65, Code 1985, is amended by adding 

11 the following new unnumbered paragraphs: 

12 NEW UNNUMBERED PARAGRAPH. If a licensee or other person 

14 

15 

16 

17 

18 

19 

20 

13 fails to pay fuel taxes when due, any officer of a corporation 

or association, or any partner of a partnership, having 

control or supervision of or the authority for remitting the 

fuel tax payments, who has intentionally failed to pay the tax 

is personally liable for the payment of the fuel taxes, 

interest and penalty due and unpaid. The dissolution of a 

corporation, association or partnership shall not discharge a 

person's liability for failure to remit the tax due. 

21 NEW UNNUMBERED PARAGRAPH. If a licensee or other person 

22 sells the licensee's or other person's business or stock of 

23 goods or quits the business, the licensee or other person 

25 

26 

27 

28 

29 

30 

31 

32 

33 

24 shall prepare a final return and pay all tax due within the 

time required by law. All successors to the licensee or other 

person, if any, shall withhold sufficient of their purchase 

price, in money or money's worth, to pay the amount of any 

tax, interest or penalty due and unpaid until the former 

licensee or other person, or a predecessor, whether immediate 

or not, produces a valid receipt from the department showing 

that tax is paid, or a valid certificate stating that no taxes 

are due. If successors of the business or stock of goods 

intentionally fail to withhold any amount due from the 

34 purchase price as provided in this paragraph, they are 

35 personally liable for the payment of the taxes, interest and 
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1 penalty accrued and unpaid on account of the operation of the 

2 business by the former licensee or other person. A successor 

3 shall secure a valid receipt or certificate from any former 

4 licensee or other person. However, a person foreclosing on a 

5 valid security interest or retaking possession of premises 

6 under a valid lease is not a 0 Successoru for purposes of this 

7 paragraph. 

8 Sec. 13. Section 324.66, unnumbered paragraph 1, Code 

9 1985, is amended to read as follows: 

10 The appropriate state agency shall administer the taxes 

11 imposed by this chapter in the same manner as and subject to 

12 all-~ne-prov±s±ens-of section 422.25, subsection 4 and section 

13 422.52, subsection 3. Notwithstanding section 422.52, 

14 subsection 3, all special fuel licensees are required to file 

15 a bond with the director in an amount as established by the 

16 director. 

17 Sec. 14. Section 324.68, unnumbered paragraph 1, Code 

18 1985, is amended to read as follows: 

19 If a licensee files a false report of the data or 

20 information required by this chapter, or fails, refuses, or 

21 neglects to file a report required by this chapter, or to pay 

22 the full amount of fuel tax as required by this chapter, or 

23 any tax due, owing and administered by the department of 

24 reve~ue, and interest and penalty if appropriate, then after 

25 ten days' written notice by registered mail directed to the 

26 last known address of the licensee setting a time and place at 

27 which the licensee may appear and show cause why the license 

28 should not be canceled, and if the licensee fails to appear or 

29 if upon the hearing it is shown by a preponderance of the 

30 evidence that the failure to correctly report or pay was with 

31 intent to evade the tax, the appropriate state agency may 

32 cancel the license and shall notify the licensee of the 

33 cancellation by registered mail to the licensee's last known 

34 address. 

35 Sec. 15. Section 421.7, Code 1985, is amended by adding 
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1 the following new subsection: 

2 NEW SUBSECTION. 7. If a person files a purported return 

3 of tax which does not contain information on which the 

4 substantial correctness of the self-assessment may be judged 

5 or which contains information that on its face indicates that 

6 the self-assessment is substantially incorrect and the conduct 

7 previously referred to in this paragraph is due to a position 

8 which is frivolous or a desire which appears on the purported 

9 return to delay or impede the administration of the tax laws 

ll 

12 

10 of this state, then the person shall pay a penalty of five 

hundred dollars. This penalty shall be in addition to any 

other penalty provided by law. 

13 

14 

15 

16 

17 

Sec. 16. Section 421.17, Code 1985, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 26. for any contested case, as defined 1n 

section l7A.2, commenced on or after the effective date of 

this Act, the person disputing the assessment must pay all 

18 tax, interest and penalty pertaining to the disputed 

19 assessment prior to the commencement of the contested case. 

20 Upon a showing of good cause, the hearing officer shall allow 

21 the person to post a bond in an amount established by the 

22 hearing officer, but not in excess of all tax, interest, and 

23 penalty, in lieu of paying all tax, interest and penalty. 

24 The director shall adopt rules establishing procedures for 

25 payment of taxes under protest. If it is finally determined 

26 that the tax is not due in whole or in part, the department 

27 shall refund the part of the tax payment which is determined 

28 not to be due together with interest on the amount of the 

29 

30 

31 

32 

refund at the rate as determined under section 421.7. 

Sec. 17. Section 422.16, subsection 10, paragraph b, 

unnumbered paragraph 1, Code 1985, is amended to read as 

follows: 

33 If any person or withholding agent fails to remit at least 

34 ninety percent of the tax due with the filing of the 

35 semimonthly, monthly, or quarterly deposit form on or before 
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1 t~e due date, or pays less than ni~ety percent cf an; cax 

2 required to be shown on t~e semimonthly, nonthly, or ~~a:~e~ly 

3 deposit form, there shall be added to the tax a penalty of. 

4 twe:1t:;t percent of the amount of the tax due. 

5 Sec. 18. Section 422.16, subsection 14, Code 1985, lS 

6 amended to read as follows: 

7 14. The director may, when necessary and advisable en 
8 order to secure the collectio:1 of the tax required to be 

9 deducted and withheld or the amount actually deducted, 

10 whichever is greater, require a-non~e~~dent a:1 employer or 

·~e" 

11 withholding agent to file with the director a bond, issued by 

12 a surety company authorized to conduct business in this state 

13 and approved by the insurance corr~issioner as to solvency and 

14 respo:1sibility, in ~~eh an amount as the director may fix, to 

15 secure the payment of the tax and penalty due or which may 

16 become due. In lieu of the bond, securities shall be kept in 

17 the custody of the department and may be sold by the director 

18 at public or private sale, without notice to the depositor, if 

19 it becomes necessary to do so in order to recover any tax and 

20 penalty due. Upon any-~~eh ~ sale, any surplus above the 

21 amounts due under this section shall be returned to the 

22 nonre~±dent employer or withholding agent who deposited the 

23 securities. 

24 Sec. 19. Section 422.25, subsection 2, Code 1985, 1s 

25 amended to read as follows: 

26 2. In addition to the tax or additional tax determined by 

27 the department under subsection l, the taxpayer shall pay 

28 interest on the tax or additional tax at the rate in effect 

29 under section 421.7 for each month counting each fraction of. a 

30 month as an entire month, computed from the date the return 

31 

32 

33 

was required 

least ninety 

return on or 

to be filed. 

percent of the 

before the due 

If any person fails to rem i. t at 

tax due with the filing of the 

date, or pays less than ninety 

34 percent of any tax required to be shown on the return, there 

35 shall be added to the tax a penalty of f~~e ten percent of the 
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l tax d~e. In case of willful fa~lure to file a return with 

2 i~tent to evade tax, or in case of ~illfully filing a false 

3 return with intent to evade tax, in "ieu of the penalty 

4 otherwise provided in this subsection, there shall be added to 

5 the amount req~ired to be shown as tax 

6 fiv~ percent of the amount of the tax. 

on the return seventy­

The penalty imposed 

7 under this subsection is not subject to waiver. 

8 Sec. 20. Section 422.28, Code 1985, is amended to read as 

9 follows: 

10 422.28 REVISION OF TAX. 

ll A taxpayer may appeal to the director for revision of the 

12 tax, interest or penalties assessed at any time within "~"e~y 

13 thirty days from the date of the notice of the assessment of 

14 tax, additional tax, interest or penalties. The director 

~15 shall grant a hearing and if, upon the hearing, the director 

~16 determines that the tax, interest or penalties are excessive 

17 or incorrect, the director shall revise them according to the 

18 law and the facts and adjust the computation of the tax, 

19 interest or penalties accordingly. The director shall notify 

20 the taxpayer by registered mail of the result of the hearing 

21 and shall refund to the taxpayer the amount, if any, paid in 

22 excess of the tax, interest or penalties found by the director 

23 to be due, with interest after sixty days from the date of 

24 payment by the taxpayer at the rate in effect under section 

25 421.7 for each month or a fraction of a month. The director 

26 may, on the director's own motion at any time, abate any 

27 portion of tax, interest or penalties which the director 

28 determines is excessive in amount, or erroneously or illegally 

29 assessed. The director shall prepare quarterly reports, which 

30 shall be included in the annual statistical reports required 

31 under section 422.75, summarizing each case in which an 

32 abatement of tax, interest or penalties was made under this 

~33 section, but a report shall not disclose the identity of the 

34 taxpayer. 

35 Sec. 21. Section 422.47, subsection 3, paragraph b, Code 
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l 1985, is amended to read as follows: 

2 b. The sales tax liability for all sales of tangible 

3 personal property and all sales of services s"a~~-~e is upon 

4 the seller and the purchaser unless the seller takes in good 

S faith from the purchaser a valid exemption certificate stating 

6 under penalties for perjury that the purchase is for resale or 

7 eor processing and is not a retail sale as defined in section 

8 422.42, subsection 3. Where lf the tangible personal property 

9 or services are purchased tax free pursuant to a valid 

10 exemption certificate which is taken in good faith by the 

11 seller, and the tangible personal property or services are 

12 used or disposed of by the purchaser in a nonexempt manner, 

13 the purchaser sha~~-be is solely liable for the taxes and 

14 shall remit se~d the taxes directly to the department and 
--

15 sections 422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 

16 422.57, 422.58, and 422.59 shall apply to saeh the purchaser. --
17 Sec. 22. Section 422.52, Code 1985, is amended by adding 

18 the following new subsection: 

19 NEW SUBSECTION. 6. a. If a purchaser fails to pay tax 

20 imposed by this division to the retailer required to collect 

21 the tax, then in addition to all of the rights, obligations 

22 and remedies provided, the tax is payable by the purchaser 

23 directly to the department, and sections 422.50, 422.51, 

24 422.52, 422.54, 422.55, 422.56, 422.57, 422.58 and 422.59 

25 apply to the purchaser. For failure, the retailer and 

26 purchaser are liable, unless the circumstances described in 

27 subsections 422.47, subsection 3, paragraphs "b'' and ''e" are 

28 applicable. 

29 b. If a retailer or a purchaser fails to pay the tax when 

30 due, ar1y officer of a corporation or association, or any 

31 partner of a partnership, having control or supervision of, or 

32 the authority for remitting the tax payments who has 

33 intentionally failed to pay the tax is personally liable for 

34 the payment of the taxes, interest and penalty due and unpaid. 

35 The dissolutiorl of a corporation, association or partnership 
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l does not discharge a person's liability for failure to remit 

2 the tax due. 

3 c. If any retailer subject to this division sells the 

4 retailer's business or stock of goods or quits the business, 

5 the retailer shall prepare a final return and pay all tax due 

6 within the time required by law. All successors to the 

7 retailer, if any, shall withhold sufficient of their purchase 

8 price, in money or money's worth, to pay the amount of tax, 

9 interest or penalty due and unpaid until the former retailer 

10 or a predecessor, whether immediate or not, produces a valid 

11 receipt from the department showing that tax is paid, or a 

12 valid certificate stating that no taxes are due. If 

13 successors of the business or stock of goods intentionally 

14 fail to withhold the amount due from the purchase price as 

15 provided in this paragraph, they are personally liable for the 

16 payment of the taxes, interest and penalty accrued and unpaid 

17 on account of the operation of the business by the former 

18 retailer or predecessor. A successor shall secure a valid 

19 receipt or certificate from the former retailer or 

20 predecessor. However, a person foreclosing on a valid 

21 security interest or retaking possession of premises under a 

22 valid lease is not a "successor" for purposes of this 

23 paragraph. 

24 d. A person sponsoring a flea market, or a craft, antique, 

25 coin, or stamp show or similar event shall obtain from every 

26 retailer selling tangible personal property or taxable 

28 

29 

30 

31 

32 

33 

34 

35 

27 services at the event proof that the retailer possesses a 

valid sales tax permit or secure from the retailer a 

statement, taken in good faith, that property or services 

offered for sale are not subject to sales tax. Failure to do 

so renders a sponsor of the event liable for payment of any 

sales tax, interest and penalty due and owing from any 

retailer selling property or services at the event. Sections 

422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 422.57, 422.58 

and 422.59 apply to the sponsors. 
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l Sec. 23. Sec:icn 422.53, subsections 2 ar.d 5, Code l985, 

2 are amended to read as follows: 

3 2. The applicant must have a permit for each place of 

4 business. A permit shall :1ot be issued to an a;:mlican.t ha·.;i.ng 

5 any obligatiotls due and owing at the time of aoolicatiorl, to 
.......... ~-----···--

6 pay any delinquent tax, or the interest and penalty ot: the 

7 tax, administered by the department. If the applic~nt is a 

8 partnership, a permit shall not be issued if any oartner owes 

9 any delinquent tax, penalty or interest. If rhe_applicant is 

10 a corporation, a permit shall not be issued if any officer or 

ll member of the board of directors having a substantial legal or 

12 equitable interest in the ownership of the corporation owes 

13 any delinquent tax, penalty or interest. 

14 5. If the holder of a permit fails to comply with any of 

15 the provisions of this division or any orders or rules of the 

16 department adopted under this division or fails ~o~. any tax 

17 administered by the department or the interest o~alty on 

18 the tax, the director upon hearing after giving ten days' 

19 notice of the time and place of the hearing to show cause why 

20 the permit should not be revoked, may revoke the permit. The 

21 director may restore permits after revocation. The director 

22 shall adopt rules setting forth the period of time a retailer 

23 must wait before a permit may be restored or a new permit may 

24 be issued. The waiting period shall not exceed ninety days 

25 from the date of the revocation of the permit. 

26 Sec. 24. Section 422.58, subsection l, Code 1985, is 

27 amended to read as follows: 

28 l. If a person or permit holder fails to remit at least 

29 ninety percent of the tax due with the filing of the 

30 semimonthly or monthly tax deposit form or return on or before 

31 the due date, or pays less than ninety percent of any tax 

32 required to be shown on the return, excepting the period 

33 between the completion of an examination of the books and 

34 records of a taxpayer and the giving of notice to the caxpayer 

35 that a tax or additional tax is due, there shall be added ~o 
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1 the tax .::: penalty of teM tw0~t'l percent of the amount of the 
- -

2 tax due. in case of willf~: failure to file a semimonthly or 

3 monthly tax deposit form or return, w:llful filing of a false 

4 serr•imonthly or monthly t.;_':.__deposit form or return or willful 

5 filing of a false or fraudulent semimonthly or monthly tax 

6 deposit form or ret<lrn with intent to evade tax, in lieu of 

7 the penalty otherwise provided in this subsection, there shall 

8 be added to the amount requ~red to be shown as tax on the 

9 semimont~1y or monthly tax deposit form or return seventy-five 

10 pe~~-of the amount of the tax. The taxpayer shall also pay 

ll interest on the t~x or additional tax at the rate in effect 

12 utouer section 421.7 for each month counting each fraction of a 

13 month as an er.tir~ month, computed from the date the 

14 semimonthly or ~cnthly tax deposit form or return was required 

15 co be filed. The penalty and interest shall be paid to the 

~16 departmenc and disposed of in the same manner as other 

17 receipts under this division. Unpaid penalties and interest 

18 ~-~ be enforced in the same manner as the tax imposed by this 

19 division. The penalty imposed under this subsection is not 

20 ~bject to waiver. 

21 Sec. 25. Section 422.58, subsection 2, Code 1985, is 

22 amended to read as follows: 

23 2. a. Any person who s~a%1 knowingly sell sells tangible 

24 personal property, tickets or admissions to places of 

25 amusement and ath"etic events, or gas, water, electricity, and 

26 communication servi.c.:e at retail, or engage engages in the 

27 renderL1g, furr.i:soing, or performing of services enumerated in 

28 section 422.43, in this state without procuring a permit, as 

29 provided ir. section 422.53, or who sha%1-v~olate-the 

3D prov~s~ens-of violates section 422.49, and the officers of any 

31 corporation who shall so aet 7 -shall-be acts is guilty of a 

.. 32 

~-33 

s±mple serious misdemeanor . 

b. Any ~ person who shall knowingly sell sells tangible 

34 personal property, tickets or admissions to places of 

35 amusement and athletic events, or gas, water, electricity, and 
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1 communication service at retail, or e~9a9e engages in the 

2 rendering, furnishing, or performing of services enumerated in 

3 section 422.43, in this state after the person's license she%% 

4 have has been revoked and before it has been restored as 

5 provided in section 422.53, subsection 5 and the officers of 

6 any corporation who sha%% so act sha%%-~e are guilty of e 

7 serie~s an aggravated misdemeanor. 
8 Sec. 26. Section 423.9, unnumbered paragraph 1, Code 1985, 

9 is amended to read as follows: 

10 Every retailer maintaining a place of business in this 

11 state and making sales of tangible personal property for use 

12 in this state, not exempted under the-provisions-of section 

13 423.4 nor collectible under the-provisio~s-of section 423.7, 

14 shall at the time of making s~eh the sales, whether within or 

15 without the state, collect the tax imposed by this chapter 

16 from the purchaser, and give to the purchaser a receipt 

17 therefor for the tax in the manner and form prescribed by the 

18 director, if the director she%%, by re9~±ation,-reqMire-s~ch 

19 rules requires a receipt. Each such retailer shall list with 

20 the department the name and address of all the retailer's 

21 agents operating in this state, and the location of any-end 

22 all the retailer's distribution or sales houses or offices or 

23 other places of business in this state. A permit shall not be 

24 issued to a retailer having any obligation due and owing at 

25 the time of application, to pay any delinquent tax, interest 

26 £!.penalty administered by the department. If the applicant 

27 is a partnership, a permit shall not be issued if any partner 
28 owes any delinquent tax, penalty or interest. If the 

29 apolicant is a corporation, a permit shall not be issued if 

30 any officer or member of the board of directors having a 

31 substantial legal or eguitable interest in the ownership of 

32 the corporation owes any delinquent tax, penalty or interest. 

33 Sec. 27. Section 423.13, Code 1985, is amended by adding 

34 the following new unnumbered paragraphs: 

35 NEW UNNUMBERED PARAGRAPH. If a retailer or a purchaser 
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l fails to pay the tax due, any officer of a corporation or 

2 dSSociation, or any partner of a partnership, having control 

3 or supervision of or the authority for remitting the tax 

4 payments, who has intentionally failed to pay the tax is 

5 personally liable for the failure. The dissolution of a 

6 corporation, association or partnership does not discharge the 

7 individual's liability for failure to remit the tax due. 

8 NEW UNNUMBERED PARAGRAPH. If a retailer sells the 

9 retailer's business or stock of goods or quits the business, 

10 the retailer shall prepare a final return and pay all tax due 

ll within the time required by law. All successors to the 

13 

14 

15 

16 

17 

18 

19 

12 retailer, if any, shall withhold sufficient of their purchase 

price, in money or money's worth, to pay the amount of tax, 

interest or penalty due and unpaid until the former retailer 

or a predecessor, whether immediate or not, produces a valid 

receipt from the department showing that tax is paid, or a 

valid certificate stating that no taxes are due. If 

successors of the business or stock of goods intentionally 

fail to withhold the amount due from the purchase price as 

20 provided in this paragraph, they are personally liable for the 

21 payment of the taxes, interest and penalty accrued and unpaid 

22 on account of the operation of the business by the former 

23 retailer or predecessor. A successor shall secure a valid 

24 receipt or certificate from the former retailer or 

25 predecessor. However, a person foreclosing on a valid 

26 security interest or retaking possession of premises under a 

27 valid lease is not a "successor'' for purposes of this 

28 paragraph. 

29 Sec. 28. Section 423.18, subsection 1, Code 1985, is 

30 amended to read as follows: 

31 1. If a person or permit holder fails to remit at least 
----~~~--~~~~~~~~~~~~~~ 

32 ninety percent of the tax due with the filing of the monthly 

33 deposit form or return on or before the due date, or pays less 

34 than ninety percent of any tax required to be shown on the 

35 monthly deposit form or return, excepting the period between 
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1 the comple~ion of a~ exa~~na~io:l o~ the ~oaks and :ecords of a 

2 taxpayer and the giving of ~otice to t!1e taxpayer that a tax 

3 or additional tax ~s due, there shall be added to the tax a 

4 penalty of f~ve ten percent of the tax due. For tax due under 

5 section 423.9, the penalty shali be ten percent. In case of 

6 willful failure to file a monthly deposit fotm or retu~n, 

7 willfully filing a false ~onth:y deposit form or return, or 

8 willfully filing a false or Era;.;dulent monthly deposit torm 

9 return with intent to evade tax, in lieu of the penalty 

10 otherwise provided in this subsection, there shall be added 

or 

to 

ll the amount required to be shown as tax on the monthly deposit 

12 form or return seventy-five percent of the amount of the tax. 

13 The taxpayer shall also pay interest on the tax or additional 

14 tax at the rate in effect under section 421.7, for each month 

15 counting each fract:on of a ~onth as an entire month, computed 

16 from the date the monthly deposit form or return was required 

17 to be filed. The pen~lty and interest shall be paid to the 

18 department and disposed of in the same manner as other 

19 receipts under this chapter. Unpaid penalties and interest 

20 may be collected in the same manner as the tax imposed by this 

21 chapter. The penalty imposed under this subsection is not 

22 subject to waiver. 

23 Sec. 29. Section 423.22, Code 1985, 1s amended to read as 

24 follows: 

25 423.22 REVOKING PERmTS. 

26 Wheneve~-eny If a retailer maintaining a place of business 

27 in this state, or authorized to collect the tax "erein imposed 

28 pursuant to section 423.10, fails to comply with any of the 

29 provisions of this chapter or any orders or rules prescribed 

30 and adopted under this chapter, or fails to pay any tax 

31 administered by the deoartment or the interest or _penalty on 

32 the tax, the director may, upon notice and hearing as 

33 he~einafter provided, by order revoke the permit, if any, 

34 issued to stteh the retailer under section 422.53, or if stteh 

35 the retailer is a corporation authorized to do business in 
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l this s::ate uric;~r ch;.lpter 

2 state a copy of ~n order 

494, may certiEy to the secretary of 

findir;a tr.at et~eh the ~etailer has 
J --

3 failed to comply ~ith ee~e~~n specified provisions, orders or 

4 rules. The secretary of state shall, upon receipt of st~eh the 

5 certified copy, revoke the permit authorizing ea~d the 

6 corporation to do business in this state, and shall issue a 

7 new permit only when st~eh the corporation shali-ha~e has 

8 obtained from the director an order finding that st~eh the 

9 corporation has complied with its obligatiotls under this 

10 chapter. No order authorized in this section shall be made 

11 until the retailer lS give:J an opportunity to be heard and 

12 show cause why stteh the order should not be made, and the 

to 

13 retailer shall be given ten days' notice of the time, place, 

14 and purpose of st~eh the hearing. The director may issue a new 

15 permit pursuant to section 422.53 after st:teh revocation. The 

16 preceding provision shaii-apply ~plies to users and persons 

17 supplying services enumerated in section 422.43. 

18 Sec. 30. Section 435.5, Code 1985, is amended to read as 

19 follows: 

20 435.5 PENALTY. 

21 If any person fails to remit at least ninety percent of the 

22 tax due with the filing of the return on or before the due 

23 date, or pays less than ninety percent of the total amount of 

24 the tax due as shown on the return, there shall be added to 

25 the tax a penalty of f±~e ten percent of the tax due. In case 

26 of willful failure to file a return with intent to evade tax, 

27 or 1n case of willfully filing a false return with intent to 

28 evade tax, in lieu of the penalty above provided, there shall 

29 be added to the amount required to be shown as tax on the 

30 return seventy-five percent of the amount of the tax. The 

31 penalty imposed under this section is not subject to waiver. 

32 s~e~c~·~3~l~.~~S~e~c~t~i~o~n~~4~5~0~·~6~3~·~s~u~b~s~e~c~t~i~o~n~~2~·~C~o~d~e~~l~9~8~S~,~i~s~ 
33 amended to read as follows: 

J( 2. If a person liable for the payment of tax as stated in 

35 section 450.5 fails to remit at least ninety percent of the 
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1 tax due with the filing of the return on or before the due 

2 date or pays less than ninety percent of any tax required 

3 be shown on the return, there shall be added to the tax a 

4 penalty oE !'ive ten percent of the amount of the tax due. 

5 penalty imposed under this subsection is not subject to 

6 waiver. 

7 Sec. 32. Section 450.94, subsection 3, Code 1985, is 

8 amended to read as follows: 

9 3. If the amount paid is greater than the correct tax, 

10 penalty and interest due, the department shall refund the 

11 excess, with interest after sixty days from the date of 

to 

The 

12 payment at the rate in effect under section 421.7, under the 

13 rules prescribed by the director. However, the director shall 

14 not allow a claim for refund or credit that has not been filed 

15 with the department within three years after the tax payment 

16 upon which a refund or credit is claimed became due, or one 

17 year after the tax payment was made, whichever time is the 
18 later. A determination by the department of the amount of 

19 tax, penalty and interest due, or the amount of refund for 

20 excess tax paid, is final unless the person aggrieved by the 

21 

22 

23 

24 

determination 

determination 

of the notice 

due or refund 

appeals to the director for a revision of the 

within ft~nety thirty days from the postmark date 

of determination of tax, penalty and interest 

owing. The director shall grant a hearing, and 

25 upon the hearing the director shall determine the correct tax, 

26 penalty and interest or refund due, and notify the appellant 

27 of the decision by certified mail. The decision of the 

28 director is final unless the appellant seeks judicial review 

29 of the director's decision under section 450.59 within sixty 

30 days after the postmark date of the notice of the director's 

31 decision. 

32 Sec. 33. There is appropriated from the general fund of 

33 the state to the department of revenue for the fiscal year 

34 beginning July 1, 1985 and ending June 30, 1986 the sum of two 

35 hundred fifty thousand (250,000) dollars or so much thereof as 

-19-
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S.F. H.F. 

1 necessary, to be used to administer this Act. The first 

2 amounts received from taxes due and interest penalties as a 

3 direct result of the tax amnesty program specified under 

4 sections 1 through 3 of this Act shall be credited to the 

5 general fund of the state to reimburse the amount of this 

6 appropriation used by the department to administer this Act. 

7 

8 

9 

10 

11 

12 

13 

14 

15 -16 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

-33 
- 34 

35 
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SENATE 12 
MAY 2, 1985 

S-4189 HOUSE FILE 764 

1 ~~end House File 761, as arr.ended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 5, by strikir1g lines 18 through 32. 
4 2. Page 6, line 5, by striking the word ''not'' and 
5 inserting the word ··~ot''. 
6 3. By striking page 6, line 10 through page 7, 
7 line 7. 
8 4. Page 7, by striking lines 8 through 16. 
9 5. Page 7, by striking lines 17 through 34. 

10 6. By striking page 8, line 30 through page 9, 
11 line 4. 
12 7. Page 9, by striking lines 5 through 23. 
13 8. Page 10, line 7, by striking the word ''not" 
14 and inserting the following: ··~ot''. 

15 9. By striking page 11, line 29 through page 12, 
16 line 24 and inserting the following: 
17 ''b. A person sponsoring a flea market, or a craft, 
18 antique,". 
19 10. Page 13, by striking lines 1 through 25. 
70 11. Page 14, line 19, by striking the word "not" 
21 and inserting the following: ''not••. 
72 12. Page 15, by striking lines 8 through 32. 
23 13. By striking page 15, line 33 through page 16, 
24 line 28. 
25 14. Page 17, line 21, by striking the word "not" 
26 and inserting the following: ''not''. 
27 15, By striking page 17, line 23 through page 18, 
28 line 17. 
29 16. Page 18, line 31, by striking the word "not" 
30 and inserting the following: ''not''. 
31 17. Page 19, line 5, by striking the word "not'' 
32 and inserting the following: ''not''. 

S-4189 Filed May 1, 1985 

o/. ;-f< ((/ 11~3) 
By HOLDEN & HUTCHINS 



S-4020 HOUSE FILE 764 

1 Amend House File 764, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, by inserting after line 15 the 
4 following: 
5 "6. Any rules or written pronouncements 
6 interpreting the revenue laws that were made by the 
7 director of revenue or by the director of any division 
8 of the department of revenue prior to the effective 
9 date of the Iowa Administrative Procedure Act shall be 

10 deemed to have been and continue to be in full force 
ll and effect until reversed, repealed or modified in 
12 accordance with the provisions of the Iowa 
13 Administrative Procedure Act or by law." 

S-4020 Filed April 26, 1985 
.(/ .-~..o!f z;_, s-/J /f, sr 1"''~"') 

By HUI._TMAN 

S-41:85 HOUSE FILE 764 
1 
2 
3 
4 
5 
6 

Amend House File 764 as :;,mended, passed and 
reprinted by the House as follows: 
te~: Page &, l~nc ~' by striking the words "five 

and 1nsert1ng the following: "five". 
-2. Page 14. l1ne 1, by striking the words "ee" 
twenty" and insert1ng the following: "ten". 

S-4185 Filed May 1, 1985 
o/u -"h (!. •9JZ ) 

v 

By HUTCHINS 
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SENATE 18 
MAY 2, 1985 

s-4190 page 4 

1 "return" the following: "H:fty". , 

- ,_., .. , 

0 :2 23. Page 18, line 25, by s.trikipg the words "!ive 
1 3 ten" and inserting the following: "fi~e",' ·~ 

4 --24. Page 18, line 30, by inserting after'the word 
5 "return" the following: "fif~y''. 
6 25. Page 19, line 4, by striking the words "five 
7 ten" and inserting the following: "five". 
8 26. Page 20, line 2, by striking the word 
9 nalties". 

Page 20, by inserting after line 6 the 
t~ 11 following: 

12 "Sec. Sections 40 and 41 of this Act are 
13 retroactive to January 1, 1985 for tax years beginning 
14 on or after that date." 

by COMMITTEE ON WAYS & MEANS 
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SENATE 17 
MAY 2, 1985 

4190 page 3 

~ l 

r-
2 

"ret-\1-rn" the following: "f:icfty". 
------~-:--~ 14. Page 10, by inserting after line 34 the 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

('o 30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

following: 
"Sec. 41. Section 422.33, subsection 5, unnumbered 

paragraph 1, Code 1985, as amended by 1985 Iowa Acts, 
Senate File 561, section 7, is amended to read as 
follows: 

The taxes imposed under this division shall be 
reduced by a state tax credit for increasing research 
activities in this state eaual to six and one-half 
percent of the state's apportioned share of the 
qualifying expenditures for increasing research 
activities. The state's apportioned share of the 
qualifying expenditures for increasing research 
activities is a percent equal to the ratio of 
qualified research expenditures in this state to the 
total qualified research expenditures. For purposes 
of this subsection, ''qualifying expenditures for 
increasing research activities" means the qualifying 
expenditures as defined for the federal credit for 
increasing research activities eompttted which would be 
allowable under section 30 of the Internal Revenue 
Code of 1954, a~-amended-to-and-ineittd:icn9 in effect on 
January 1, %983 1985. ~he-~e~ea~eh-aet:icvitie~-e~ed±t 
±~-applieable-fo~-taxable-yea~~-be9inn:icn9-a£te~ 
Beeember-3l,-i985-to-the-~ame-extent-that-the-eredit 
i~-applieable-£or-federal-±neome-tex-pttrpose~-£er 
taxable- innin9-after-Beeember-3l,-l985T'' 

ge 12, line 35, by inserting after the word 
"sponsors.'' the following: ''For purposes of this 
paragraph a person sponsoring a flea market, or a 
craft, antique, coin o"r stamp show or similar event 
does not include a nonprofit organization which 
sponsors an event less than three times a year or a 
state, county or district agricultural fair." 

16. Page 13, by striking lines 9 through 13 and 
inserting the following: ''any delinquent tax, penalty 
or interest ... 

17. Page 14, line l, by striking the word 
''twenty" and inserting the following: ''fifteen''. 

18. Page 14, line 9, by inserting after the word 
"return" the following: ''fifty''. 

19. Page 15, by striking lines 28 through 32 and 
inserting the following: "owes any delinquent tax, 
penalty or interest." 

20. Page 17, line 4, by striking the words ''f:icye 
ten" and insert ina the following: "five". 
--21. Page :7, line 5, by striking the word "ten" 
and inserting the following: ''ten fifteen''. 

22. Page :7, line 12, by inserting after the word 

-3-



SE~ATE 16 
MY 2, 1985 

S-4190 page 2 

l apportioned share of the qualify:ng expenditures for 
2 increasing research activities is a percent equal to 
3 the ratio of qualified research expenditures in this 
4 state to total qualified research expenditures. For 
5 purposes of this section, an individual may claim a 
6 research credit for qualifying research expenditures 
7 incurred by a partnership, subchapter S corporation, 
8 and estate or trust electing to have the income taxed 
9 directly to the individual. The amount claimed by the 

10 individual shall be based upon the pro rata share of 
11 the individual's earnings of a partnership, subchapter 
12 S corporation, or estate or trust. for purposes of 
13 this section, ''qualifying expenditures for increasing 
14 research activities'' means :he qualifying expenditures 
15 as defined for the federal credit for increasing 
16 research activities eom~tlted which would be allowable 
17 under section 30 of the Internal Revenue Code of 1954, 
18 a~-amended-te-end-ineltlding in effect on January 1, 
19 1963 1985. 9he-re~eereh-ee~±~±ties credit-is 
20 appiieebie-for-te~able-yeers-beginning-after-Beeember 
21 317-1985-to-the-seme-extent-that-the-eredit-is 
22 appiicable-fer-federai-income-te~-ptlrposes-for-taxabie 
23 year~-beginning-efter-Becember-317-1965;'' 
24 10. Page 9, line 4, by striking the word "twenty" 
25 and inserting the following: ''fifteen''. 
26 11. Page 9, by inserting after line 4 the 
27 following: 
28 "Sec. Section 422.16, subsection 10, 
29 paragraph~ unnumbered paragraph 2, Code 1985, is 
30 amended to read as follows: 
31 In the case of willful failure to file a 
32 semimonthly, monthly, or quarterly deposit form with 
33 intent to evade tax or willful filing of a false 
34 semimonthly, monthly, or quarterly deposit form with 
35 intent to evade tax, in lieu of the penalty ocherwise 
36 provided in this paragraph, :here is added to che 
37 amount required to be shown as tax on the semimonthly, 
38 monthly, or quarterly deposit form, fifty seventv-five 
39 percent of the amount of the tax. The taxpayer shall 
40 also pay interest on the tax or additional tax at the 
41 rate in effect under section 421.7, for each month 
42 counting each fraction of a month as an entire month, 
43 computed from the da:e the semimonthly, monthly, or 
44 quarterly deposit form was oeguired to be filed. The 
45 penalty and interest become a part of the tax due from 
46 the withholding agent. The penalty imposed under this 
47 subsection is not subject to waiver." 
48 12. Page 9, line 35, by striking the words "fi~e 
49 ten'' and inserting the following: ''five''. 
50 ---13. Page lO, line 5, by inserting after the word 

-2-
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SENATE 15 
MAY 2, 1985 

S-4190 HOUSE FILE 764 

l Amend House File 764 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 3, by striking lines 2 through 6 and 
4 inserting the following: "any delinquent tax, penalty 
5 or interest." 
6 2. By striking page 3, line 29 through page 4, 
7 line 16. 
8 3. Page 5, line 8, by striking the words "fiw~ 
9 ten" and inserting the following: "five''. 

10 --4. Page 5, line 12, by striking the word "fifty" 
ll and inserting the following: "fif~y seventy-five". 
12 5. Page 5, line 16, by striking the word ''fifty'' 
13 and inserting the following: "fif~y seventy-five". 
14 6. Page 5, by striking lines 28 through 32 and 
15 inserting the following: "owes any delinquent tax, 
16 penalty or interest." 
17 7. By striking page 5, line 33 through page 6, 
18 line 9. 
19· 8. Page 6, by inserting after line 9 the 
20 following: 
21 "Sec. Section 324.65, unnumbered paragraph 2, 
22 Code l985~s amended to read as follows: 
23 The appropriate state agency shall not remit any 
24 part of a penalty for delinquent payment where the 
25 delinquency results from the fact that a check given 
26 in payment is not honored because of insufficient 
27 funds in the account upon which the check was drawn. 
28 However, if it appears as a result of an investigation 
29 or from a preponderance of the evidence adduced at a 
30 hearing that there has been a deliberate attempt on 
Jl the part of a licensee or other person to evade 
32 payment of fuel taxes there shall be added to the 
33 assessment against the offending person and collected 
34 a penalty of fifty seventy-five percent of the tax 
35 due. Any report required of licensees or persons 
36 operating under divisions I, II and III, upon which no 
37 tax may be due, is subject to a penalty of ten dollars 
38 if the report is not timely filed with the appropriate 
39 state 'l.9~_rl_c_y_._"_ 
40 9. Page 8, by inserting after line 29 the 
41 following: 
42 ''Sec. 40. Section 422.10, unnumbered paragraph 1, 
43 Code 1985, as amended by 1985 Iowa Acts, Senate file 
44 561, section 5, ts amended to read as follows: 
45 The taxes imposed under this division shall be 
46 reduced by a state tax credit for increasing research 
47 activities in this state. for individuals, the credil 
48 shall equal six and one-half percent of the state's 
49 apportioned share of the qualifying expenditures for 
50 increasing research activities. The state's 



S-4195 HOUSE FIC,E 764 

l Amend the Committee amendment, S-4190, to House 
2 File 764, as amer1ded, passed, and reprinted by the 
3 House, as follows: 
4 l. Page l, by inserting after line 39 the 
S following: 
6 • Page 7, by inacrting after line 34 the 
7 following: 
8 "Sec. Section 421.7, subsection 2, Code 1985, 
9 is amended to read as follows: 

10 2. The rate of interest that shall be in effect 
ll during a calendar year shall be the rate which is two 
12 pe~centQqe-point~-ie~~-than the numerical average, 
13 rounded to the nearest one percent, of the respective 
14 prime rates for each of the months in the twelve-month 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

period that ends September 30 of the previous calendar 
year. The rate of interest established by this 
subsection takes effect January 1, and applies to any 
amount which is due or becomes payable on or after 
that date."" 

2. Page 2, by striking lines 24 and 25 and 
inserting the following: 

• By striking page 8, line 30 through page 9, 
line~" 

3. Page 3, by striking lines 39 and 40 and 
inserting the following: 

• Page 14, line 1, by striking the words •ten 
27 twentY" and inserting the following: "ten"." 
28 4. Page 3, by striking lines 48 and 49. 

j~ .s-6/i_,- ~ /"1c:_) 

i-4195 Filed ~ay 2, 1985 

S-4199 

By BRUNER 

HOUSE FILE 764 

1 Amend House File 764, as amended, passed, and 
2 repr1nted by the House, as follows: 
3 l. By striking page 19, line 31 chrough page 20, 
4 1 i !)e'\6. 

s.-4199 Filed May 2, 1985 
t<~,:; s/..;jss (-e '7-rs-; 

<:-4204 

By WELSH 

HOUSE FTLE 764 
1 Amend House File 764, as amended, passed, and 
2 repr1nted by the House, as follows: 
3 • 1: Page 10, line 1: by inserting after the word 
4 due the follow1ng: , unless the return is amended 
5 by the tax~ayer prior to the taxpayer's receiving 
6 not1ce of ~he def1c1ency from the department or the 
7 return lS amended because of an internal revenue 
8 serv1ce audit." 

By DOYLE 

• 



SE;:.<ATE 5 
i1AY 3, 1985 

S-419 7 HOUSE FILE 764 

Amer.d the Ccm:nittee a1nendment, S-4190, to House 
File 764, as amended, passed, and repri~ted by the 

J House, as follows: 
4 l. Page 1, by strik~~g :ines 3 t~ro~gn 39 ann 
5 inserting the following: 
6 • By striking page 2, line 19 :hrough page 7, 
7 line34." 
8 2. By striking page 2, line 24 through page 3, 
9 line l and inserting the foilowing: 

10 '' By striking page 8, line 30 through page 
ll 10, line 34. 
12 By striking page l:, l:ne 29 through page 
13 12, line 24, a~d inserting the following: 
14 ''b. A person sponsoring a flea market, or a craf~, 
l.S a11tique,"." 
16 J. By striking page 3, line 36 through page 4, 
17 line 7 and inserting the following: 
.c8 "__ By striking page 13, line 1 through page 
19 14, line 20. 
20 By striki:1g page 15, line 8 through page 19, 
21 line 31 and inserting the following: 
22 ''Sec. Section 423.4, Cede 1985, is amended by 
23 adding the-following new subsection: 
24 NEW SUBSECTION. 10. Vehicles registered under 

chapter 326 and used exclusively in interstate 
commerce. The provisions of this section 
notwichstanding, a taxable moment for purposes or this 

28 subsection occurs only when a subject vehicle picks up 
29 and delivers a cargo between two points within this 
30 state."" 
31 4. Renumber sections and correct internal 
32 references as are necessary in accordance with this 
33 amendment. 

S-4197 Filed Hay 2, 1985 
0(, _ __,_ -~h. /s .,- (j 17 H ) 

By HOLDEN, HULTHAN & RODGERS 

S-4210 HOuSE FILE 764 
i i'\:::0.nd J:0u.se Fi lc 70-i as or:::cnded, passed, 
2 :"lnd !:"e:p:.-.irl'"_,_·~i b:_.; the Houst· ,·_t:> :=cllo•::s: 
3 ; .. i'<v3<'.' 12, :._.y str-.:.:::ins ltr.es 24 through 35. 



S-4219 HOUSE FILE 764 

i Amend House File 764. as amended, passed, and 
2 reprinted by the Senate. as follows: 
3 l. Page cS. by inse~~1ng after line 7 the 
4 following new section: 
5 "Sec. Section ~23.~. Code 1985, 1s amended by 
6 adding the-following new subsection: 
7 HEW SUBSECT!ON. 10. Vehicles registered under 
8 chapter 326 and used exclusively in interstate 
9 conunerce. The provisio:\S of this section 

10 notwithstanding, a taxaDle moment for purposes of this 
ll subsection occurs only .hen a subject vehicle picks up 
12 and del1vers a cargo between two points within this 
13 state." 
14 2. Renu~ber sections and correct internal 
15 references as are necessary in accordance with this 
16 amendment. / 

S-4219 Filed May 3, 1985 

&....<....o /?.A· ;;;:v~~/0--- sj, .hs-(r 
By DRAKE 



SENATE 9 
May 3 amendments 

223 HOUSE FILE 764 

l Amend House File 764, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 6, line 10 through page 7, 

8 5. Page 9, 
9 following: 

10 "Sec. . Section 422.16, subsection 10, 
.~ 11 unnumbered paragraph 1, Code 1985, is amended to read 

12 as follows: 
13 In the case of willful failure to file a 
14 semimonthly, monthly, or quarterly deposit form with 
15 intent to evade tax or willful filing of a false 
16 semimonthly, monthly, or quarterly deposit form with 
17 intent to evade tax, in lieu of the penalty otherwise 
18 provided in this paragraph, there is added to the 
19 amount required to be shown as tax on the semimonthly, 
20 monthly, or quarterly deposit form, fifty percent of 
21 the amount of the tax. The taxpayer shall also pay 

interest on the tax or additional tax at the rate in 
effect under section 421.7, for each month counting 
each fraction of a month as an entire month, computed 
from the date the semimonthly, monthly, or quarterly 

26 deposit form was required to be filed. The penalty 
27 and interest become a part of the tax due from the 

~--~2~8~,w~ithholding agent. The penalty imposed under this 
2'9 subsection is not subject to waiver." 

r 30 6. Page 10, line 7, by striking the word "not" 
31 and inserting the following: ''not''. 
32 7. By striking page 11, line 29 through page 12, 

3 
3 3, by striking lines 14 through 25. 
35 9. Page 14, line 19, by striking the word ''not'' 
36 and inserting the following: ''not''. 

'( 37 10. Page 15, by striking lines 23 through 26 and 
38 inserting the following: ''other places of business in 

--~3~9'---'t=-'h:_l:._· s~~s t a t e . If the a pp l i c a n t " . 
40 11. By striking page 15, line 33 through page 16, 

41 line 28. 
[ 42 12. Page 17, line 21, by striking the word ''not'' 

·------'04-"3~="-:-~=-=ting the following: "not". 
1 44 By striking page 17, line 23 through page 18, 

45 line 17. 
£ 4

4
6

7 

14. Page 18, line 31, by striking the word ''not" 
and inserting the following: ''not". 

15. Page 19, line 5, by striking the word ''not" 
and inserting the following: ''not''. 

A-d~· 6 J: O~w!C. ~/J(,p ;cro.;s) 
/ I ' / V 

£. df..._,_. 7-'-0":-fcJ. ~(· ,-?'-/>-) 
4 - -~J -~)(~\-< 6 ~ '"'-"'' .s/; ( f l'f "'' ) 

S-422TFiled May 3, 985 ° By HOLDEN 



S-4224 Filed May 3, 1985 

S-4232 

By BRUNER 

HOUSE FILE 764 

1 Amend House File 764 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 8, by inserting after line 29 the 
4 following: 
5 " • NEW SECTION. 4 21. 2 6 LIABILITY FOR TAX DUE. 
6 If a licensee or other person under section 324.65, 
7 a retailer or purchaser under section 422.52, or a 
8 retailer or purchaser under section 423.13 fails to 
9 pay a tax under those sections when due, any officer 

10 of a corporation or association, or any partner of a 
11 partnership, having control or supervision of or the 
12 authority for remitting the tax payments, who has 
13 intentionally failed to pay the tax with the intent to 
14 evade the tax is personally liable for the payment of 
15 the tax, interest and penalty due and unpaid. There 
16 shall be a presumption of an intent to evade the tax 
17 if the delinquency for payment exceeds one month. 
18 However, this section shall not apply to taxes on 
19 accounts receivable. The dissolution of a 
20 corporation, association or partnership shall not 
21 discharge a person's liability for failure to remit 
22 the tax due." 

S-4232 Filed May 
ti drU -~ ,~,_,..,.__ .,c€._.~ 

By MANN 

• 

• 



SENATE 10 
y 3 amendments 

HOUSE FILE 764 

1 Amend House File 764, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking page 2, line 31 through page 3, 
4 line 1 and inserting the following: 
5 "b. The department may deny the issuance of a 
6 permit to a distributor, wholesaler, vendor or 
7 retailer who is substantially delinquent in the 
8 payment of a tax due, or the interest or penalty on 
9 the tax, administered by the department at the time of 

10 application. If the applicant is a partnership, a 
11 permit may be denied if a partner is substantially 
12 delinquent on". 
13 2. Page 3, by striking line 15 and inserting the 
14 following: "I;'t>Omtt:l:9eeed adopted under this division, 
15 or is substantially delinquent in the payment of a". 
16 3. Page 5, by striking lines 23 through 27 and 
17 inserting the following: "The department may deny the 
18 issuance of a license to an applicant who is 
19 substantially delinquent in the payment of a tax due, 
20 or the interest or penalty on the tax, administered by 

the department of revenue. If the applicant is a 
partnership, a license may be denied if a partner". 

4. Page 6, line 14, by inserting after the word 
"association" the following: "who has a substantial 

~ 25 financial interest in the corporation or association". 
26 5. Page 6, line 16, by inserting after the word 

_ __,2..._7,___'--.!'h'-!.!a~s~" the following: "knowingly and". 
c_28 6. Page 6, line 32, by inserting after the word 

29 "goods" the following: "knowingly and". 
~ 30 7. Page 7, by striking line 23 and inserting the 

31 following: "is substantially delinquent in paying a 
32 tax due, owing and administered by the department of". 
33 8. Page 11, line 30, by inserting after the word 

p 34 "association" the following: "who has a substantial 
35 financial interest in the corporation or association". 
36 9. Page 11, line 32, by inserting after the word 
37 "has" the fol~owing: "knowingly and". 

A 38 10. Page 12, line 13, by inserting after the word 
v 39 "goods" the following_;_ "knowingly and". 

40 11. Page 13, by striking lines 4 through 8 and 
~ 41 inserting the following: "business. The department 

42 may deny a permit to an applicant who is substantially 
43 delinquent in paying a tax due, or the interest or 
44 penalty on the tax, administered by the department at 
45 the time of application. If the applicant is a 
46 rtnershi a ermit be denied if the rtner is 

so 

y s ng ne 16 and inserting 
"department adopted under this 

substantially delinquent in the payment 



S-4227 HOUSE FILE 764 

1 Amend House File 764, as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 5, by inserting af:ter line 17 the 
4 following: 
5 "Section 1. Section 321.1, subsection 71, Code 
6 1985, is amended to read as follows: 
7 71. A "special truck" means a motor truck or truck 
8 tractor not used for hire with a gross weight 
9 registration of six through twenty tons used by a 

10 person engaged in farming to transport commodities 
11 produced only by the owner, or to transport 
12 commodities purchased by the owner for use in the 
13 owner's own farming operation or occasional use for 
14 charitable purposes. uspeeial-tr~ekll-ai~o-meen~-e 
15 tr~ek-treetor-whieh-i~-modified-by-removei-of-e-fifth 
16 wheel-and-eerrie~-the-f~ii-±oad-on-the-motor-tr~ek-and 
17 whieh-by-rea3on-of-it3-eonver~ion-beeome~-a-motor 
18 trttd<-;-
19 Sec. 2. Section 321.121, Code 1985, is amended to 
20 read as follows: 
21 321.121 SPECIAL TRUCKS FOR FARM USE. 
22 The registration fee for a special truck ~hail-be 
23 is eighty dollars for a gross weight of six tons, one 
24 hundred dollars for a gross weight of seven tons, one 
25 hundred twenty dollars for a gross weight of eight 
26 tons, and in addition, fifteen dollars for each ton 
27 over eight tons and not exceeding eighteen tons. The 
28 registration fee for a special truck with a gross 
29 weight registration exceeding eighteen tons but not 
30 exceeding nineteen tons 3ha±i-be is three hundred 
31 twenty-five dollars and for a gross weight 
32 registration exceeding nineteen tons but not exceeding 
33 twenty tons the registration fee ~hail-be is three 
34 hundred seventy-five dollars. Any A person-convicted 
35 of using a tr~ek motor vehicle registered as a special 
36 truck for any purpose other than permitted by section 
37 321.1, subsection 71, shall, in addition to any other 
38 penalty imposed by law, be required to pay regular 
39 motor-tr~ek registration fees ~pon-~neh-trttek for the 
40 motor vehicle. 
41 Sec. 3. Section 321.122, subsection 1, unnumbered 
42 paragraph 1, Code 1985, is amended to read as follows: 
43 Phe Except for special trucks, the annual 
44 registration Eee for truck tractors, road tractors, 
45 and motor trucks,-except-3pecial-trnek~,-~hall-be is 
46 based on the combined gross weight of the vehicle or 
47 combination of vehicles. All The motor trucks, truck 
48 tractors, or road tractors shall be registered for a 
49 gross weight equal to or in excess of the unladen 
50 weight of the vehicle or combination of vehicles. The 

S-4227 page 2 

1 annt1al registration fee for ~~eh the vehicles or 
2 combination of vehicles ~hall-be is:" 

S-4227 Filed Hay 3, 1985 
J1J 0-"'-"-- ... ;:; ( ,.!· 1'1<1~ ) 
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234 HOUSE FILE 764 

1 Amend the amendment S-4232 to House File 764 as 
2 amended, passed and reprinted by the House as 
3 follows: 
ij 1. Page 1, by striking lines 15 through 17 and 
5 inserting the following: "the tax, interest and 
6 penalty due and unpaid." 

By HOLDEN 
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H-4256 
Page Six 

l 37. Page 18, line 25, by striking the words "fi•e 
2 ~" and inserting the following: "five". 
3 38. Page 18, line 30, by inserting after the word 
4 "return" the following: "£i£ty". 
~ 39. Page 19, line 4, by striking the words "fi•e 
6 ~· and inserting the following: "five". 
7 40. By striking page 19, line 32 through page 20, 
8 line 6. 
9 41. Page 20, by inserting after line 6 the 

10 following: 
11 "Sec. • Sections 40 and 41 of this Act are 
12 retroactive to January 1, 1985 for tax years beginning 
13 on or after that date." 
14 42. By renumbering, relettering, or redesignating 
15 and correcting internal references as necessary. 

H-4256 FILED MAY 3, 1985 
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i!-4256 
Paqe Five 

l is-applieabie-£e~-f~derai-ifieome-tax-pHrpose5-£or 
2 texabie-years-begi~"in~-after-Beeember-3l,-i985.~ 
3 24. By striking page ll, line 29 through page 12, 
4 line 23. 
5, 25. Page 12,. line 35, by inserting after the word 
6 "sponsors." the following: ~For purposes of this 
7 paragraph a person sponsoring a flea market, or a 
8 craft, antique, coin or stamp show or similar event 
9 does not include a nonprofit organization which 

10 sponsors an event less than three times a year o~ a 
11 state, county or district agricultural fair." 
12 26. Page 13, by striking lines 4 through 8 and 
13 inserting the fcllowing: ~business. The department 
14 may deny a permit to an applicant who is substantially 
15 delinquent in paying a tax due, or the interest or 
16 penalty on the tax, administered by the department at 
17 the time of application. If the app1icant_is a 
18 partnershlp, a permit may be denied if the partner is 
19 substantially delinquent in paying". 
20 27. Page 13, by striking l1nes 9 through 13 and 
21 inserting the following: "any delinquent tax, penalty 
22 or interest." 
23 28. Page 13, by striking line 16 and inserting 
24 the following: "department adopted under this 
25 division or is substantially delinquent in the payment 
26 of a tax". 
27 29. Page 14, line l, by striking the words "te~ 
28 twenty" and inserting the following: "ten". 
29 30. Page 14, line 9, by inserting after the word 
30 "return" the following: "fifty". 
31 31. Page 15, by striking lines 23 through 27 and 
32 inserting the following: "other places of business in 
33 this state. The department may deny the issuance of a 
34 ~ermit to a retailer who is substantially delinquent 
35 1n paying a tax due, or the interest or penalty on the 
36 tax, administered by the department at the time of 
37 application. If the applicant is a partnership, a 
38 permit may be denied if a partner". 
39 32. Page 15, by striking lines 28 through 32 and 
40 inserting the following: "owes any delinquent tax, 
41 penalty or interest." 
42 33. By striking page 15, line 33 through page 16, 
43 line 28. 
44 34. Page 17, line 4, by striking the words "f.iv-~ 
45 ten" and inserting the following: "five". 
46 ---35. Page 17, line 12, by inserting after the wocd 
47 "return" the following: "fifty". 
48 36. Page 17, by striking line 30 and inserting 
49 the following: "and adopted under this chapter, or is 
50 substantially delinquent in the payment of a tax·-.-·-
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Page Four 

HOUSE CLIP SHEET 

1 intent to evade tax or willful filing of a false 
2 semimonthly, monthJy, or quarterly deposit form with 
3 intent to evade tax, in lieu of the penalty otherwise 
4 provided in this paragraph, there is added to the 
5 amount required to-be.shown as tax on the semimonthly, 
6 monthly, or quarterly deposit form, £i£ty seventy-five 
7 percent of the amount of the tax. The taxpayer shall 
8 also pay interest on the tax or additional tax at the 
9 rate in effect under section 421.7, for each month 

10 counting each fraction of a month as an entire month, 
11 computed from the date the semimonthly, monthly, or 
12 quarterly de~~sit form was required to be filed. The 
13 penalty and interest become a part of the tax due from 
14 the withholding agent. The penalty imposed under this 
15 subsection is not subject to waiver." 
16 20. Page 9, line 35, by striking the words "£iye 
17 ten" and inserting the following: "five". 
18 ---21. Page 10, line l, by inserting after the word 
19 "due" the following: ", unless the return is amended 
20 by-fhe taxpayer~or to the taxpayer's rece1v1ng 
21 notice of the deficiency from the department or the 
22 return ~s amended because 6f an internal revenue 
23 service audit... -------
24 22. Page 10, line 5, by inserting after the word 
25 "return" the following: "£±£ty". 
26 23. Page 10, by inserting after line 34 the 
27 following: 
28 "Sec. 41. Section 422.33, subsection 5, unnumbered 
29 paragraph l, Code 1985, as amended by 1985 Iowa Acts, 
30 Senate File 561., section 7, is amended to read as 
31 follows: 
32 The taxes imposed under this division shall be 
33 reduced by a state tax credit for increasing research 
34 activities in this stc..te equal to six and one-half 
35 percent of the state's apportioned share of the 
36 qualifying expenditures for increasing research 
37 activities. The state's apportioned share of the 
38 qualifying expenditures for increasing research 
39 activities ls a percent equal to the ratio of 
40 qualified research 0xpenditures in this state to the 
41 total qualified :esearch expenditures. For purposes 
42 of thj_s ;;-;.ut':.:.ectJ.on, ·•q:;Ld Lfying expenditures for 
43 increasing research dCtivittes" means the qualifying 
44 expenditt1res as defined tor the federal credit for 
45 increasing research activities eomptlt~d which would be 
46 allowable under section 30 of the Internal Revenue 
4 7 Code-of l954, a:o;--e.mt-r;d~;-J- tt-;--and-ine!tid±ng in effect on 
48 January 1, 1983 198~. Phe-re~eareh-aetivities-eredit 
49 ±~-appfieable-fc~-taxt1b±e-yea~~-beg:i:nn:i:ng-a£ter 
50 B~e~mber-3±7-i985-to-the-~ame-~xt~nt-that-the-eredit 
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li-4256 
Paqe Three 
1 evade the tax is neorson«lJ.y liable for the payme:1t of 
2 the tax, interest-and penalty due and unpaid. 
3 However, this seccion shall not apply to taxes on 
4 accounts receivable. The dissolution of a 
5 corporation, association or partnership shall not 
6 discharge a person's liability for failure to remit 
7 the tax due." 
8 17. Page 8, by inserting after line 29 the 
9 following: 

10 "Sec. 40. Section 422.10, unnumbered paragraph 1, 
11 Code 1985, as amended by 1985 Iowa Acts, Senate File 
12 561, section 5, is amended to read as follows: 
13 The taxes imposed under this division shall be 
14 reduced by a state tax credit for increasing research 
15 activities in this stat~. For individuals, the credit 
16 shall equal six and one-half pe~cent of the state's 
17 apportioned share of the qualifying expenditures for 
18 increasing research activities. The state's 
19 apportioned share of the qualifying expenditures for 
20 increasing research activities is a percent equal to 
21 the ratio of qualified research expenditures in this 
22 state to total qualified research expenditures. For 
23 purposes of this section, an individual may claim a 
24 research credit for qualifying research expenditures 
25 incurred by a partnership, subchapter S corporation, 
26 and estate or trust electing to have the income taxed 
27 directly to the individual. The amount claimed by the 
28 individual shall be based upon the pro rata share of 
29 the individual's earnings oE a partnership, subchapter 
30 S corporation, or estate or trust. For purposes of 
31 this section, "qualifying expenditures for increasing 
32 research activities" means the qualifying expenditures 
33 as defined for the federal credit for increasing 
34 research activities eomptlt~d which would be allowable 
35 under section 30 of the Internal Revenue Code of 1954, 
36 a~-amended-to-and-ine;~ding in effect on January 1, 
37 ~983 1985. ~he-r~sear~h-a~ti~~ties eredit-i~ 
38 app~ieab~e-for-taxeb~e-year~-beginning-after-Beeember 
39 3~,-~985-to-the-3ame-extent-t~et-the-eredit-is 
40 app~ieab~e-for-federai-ineome-tex-purpo~e~-for-taxable 
41 year~-beginning-after-Bceember-3±,-1985~" 
42 18. By striking page 8, line 30 through page 9, 
43 line 4. 
44 19. Page 9, by inserting after line 4 the 
45 following: 
46 "Sec. Section 422.16, subsection 10, 
47 paragraph~ unnumbered par~graph 2, Code 1985, 15 

48 amended to read as follows; 
49 In the case of willful failure to file a 
SO semimonthly, monthly, or quarterly deposit form with 

-Cl-



~,\r.' .... '::'h'L>:.-.JTY-EIGHT_. HAY 4, l9R5 HOUSE CLIP SHEET 

!i-~256 
Page T•·:o 

1 follo"l!1ing: 
2 "Sec. . Section 324.65, unnumbered paragraph 2, 
3 Code 1985;-ls amended to read as follows: 
4 The appropriate state agency shall not remit any 
5 part of a penalty for delinquent payment where the 
6 delinquency results from the fact that a check given 
7 in payment is not honored because of insufficient 
8 funds in the account upo~ which the check was drawn. 
9 However, if it appears as a result of an investigation 

10 or from a preponderance of the evidence adduced at a 
11 hearing that there has been a deliberate attempt on 
12 the part of a. licensee or other person to evade 
13 payment of fuel taxes there shall be added to the 
14 assessment against the offending person and collected 
15 a penalty of ¥~~~y seventy-five percent of the tax 
16 due. Any report required of licensees or persons 
17 operating under divisions I, II and III, upon which no 
18 tax may be due, is subject to a penalty of ten dollars 
19 if the report is not timely filed with the appropriate 
20 state agency." 
21 13. By striking page 6, line 10 through page 7, 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

line 7. 
14. Page 7, by striking line 23 and inserting the 

following: "is substantially delinquent in paying a 
tax due, owing and administered by the department of". 

15. Page 7, by inserting after line 34 the 
following: 

"Sec. Section 421.7, subsection 2, Code 1985, 
is amended to read as follows: 

2. The rate of interest that shall be in effect 
during a calendar year shall be the rate which is two 
p~re~"tag~-pe±"~3-~~~~-~Ma" the numerical average, 
rounded to the nearest one percent, of the respective 
prime rates for each of the months in the twelve-month 
period that ends September 30 of the previous calendar 
year. The rate of interest established by this 
subsection takes effect January l, and applies to any 
amount which is due or becomes payable on or after 
that date." 

40 16. Page s. by inserting after line 29 the 
41 following: 
42 " NEW SECTION. 421.26 LIABILITY FOR TAX DUE. 
43 If a licensee or other oerson under section 324.65, 
44 a retailer or purchaser under section 422.52, or a 
45 retailer or purchaser under section 423.13 fails to 
46 pay a tax under those sections when due, any officer 
47 of a corporation or association, or any partner of a 
48 partnership, having control or supervision of or the 
49 authority fo• remitting the tax payments, who has 
50 intentionally failed to 9ay the tax with the intent to 
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SENA~E AMENDMENT TO HOUSE FILE 764 
H-4256 

1 Amend Bouse File 764, as amended, passed, and 
2 reprinted by the Bouse, as follows: 
3 1. Page 2, by inserting after line lS the 
4 following: · 
5 •6. Any rules or written pronouncements 
6 interpreting the revenue laws that were made by the 
7 director of revenue or by the director of any division 
8 of the department of revenue prior to the effective 
9 date of the Iowa Administrative Procedure Act shall be 

10 deemed to have been and continue to be in full force 
11 and effect until reversed, repealed or modified in 
12 accordance with the provisions of the Iowa 
13 Administrative Procedure Act or by law." 
14 2. By striking page 2, line 31 through page 3, 
15 line 1 and inserting the following: 
16 •b. The department may deny the issuance of a 
17 permit to a distributor, wholesaler, vendor or 
18 retailer who is substantially delinquent in the 
19 pa~ent of a tax due, or the interest or penalty on 
20 the tax, administered by the de~artment at the time of 
21 application. If the applicant ~s a partnership, a 
22 permit may be denied if a partner is substantially 
23 delinquent on". 
24 3. Page 3, by striking lines 2 through 6 and 
25 inserting the following: "any delinquent tax, penalty 
26 or interest." 
27 4. Page J, by striking line 15 and inserting the 
28 following: "promuigated adopted under this division, 
29 or is substantially delinquent in the pa~ent of a". 
30 5. By striking page 3, line 29 through page 4, 
31 line 16. 
32 6. Page 5, line 8, by striking the words "five 
33 ten" and inserting the following: "five". 
34 7. Page 5, line 12, by striking the word "fifty" 
35 and inserting the following: "fifty seventy-five". 
36 8. Page 5, line 16, by striking the word "fifty" 
37 and inserting the following: "fifty seventy-five". 
38 9. Page 5, by striking lines 23 through 27 and 
39 inserting the following: "The department may deny the 
40 issuance of a license to an applicant who is 
41 substantially delinquent in the payment of a tax due, 
42 or the interest or penalty on the tax, administered by 
43 the department of revenue. If the ap~licant is a 
44 partnership, a license may be denied lf a partner". 
45 10. Page 5, by striking lines 28 through 32 and 
46 inserting the following: "owes any delinquent tax, 
47 penalty or interest." 
46 11. By strik1ng page 5, line 33 through page 6, 
49 line 9. 
50 12. Page 6, by inserting after line 9 the 
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PAGE TWO, JANUARY 27, 1986 HOUSE CLIP SHEET 

HOUSE FILE 764 CONFERENCE COMMITTEE REPORT 
FISCAL NOTE 

REQUESTED llY REPRESENTATIVE ROSENBERG 

In compliance with a written request received January 23, 1986, a fiscal note for HOUSE 
FILE 764 CONFERENCE COMMITTEE REPORT is hereby submitted pursuant to Joint Rule 17, Data 
used in developing this fiscal note, are available from the Legislative Fiscal Bureau to 
members of the Legislature upon request. 

The following represents an estimate of the fiscal effect of the conference committee 
report of House File 764, a bill for an act relating to unpaid taxes and enforcement of 
taxes administered by the Department of Revenue, making an appropriation. and providing 
civil and criminal penalties: 

Amnesty provision (Sections 1-4 of the House bill; items 1-7 of the report): 

These sections apply to persons, corporations or other entities subject to any tax imposed 
by law and payable to the state pursuant to chapters 98. 324, 324A, 422, 422A. 423, 450, 
450A. 450B, and 451 of the Code. 

FISCAl EFFECT: Department of Revenue estimates of the amnesty program alone are as 
follows: 

Personnel 
Mailing and Printing 
Advertising, telephone 
Total Expenditure 

$ 88,000 
24,000 

140,000 
$ 252,000 

The conference committee report appropriates $250,000 in FY 1986 (or so much thereof as 
necessary) to administer the entire Act. It is anticipated that the amnesty portion of the 
bill will increase General Fund receipts by $3.5 to $8 million in fiscal year 1987. 

Penalty provisions (Sections 7, 9, 11, 17, 19, 24, 28, 30, and 31 of the House bill; items 
24, 36, and 41 of the conference committee report): 

Penalties are increased by 50 percent (from 5 to 7.5 percent or from 10 to 15 percent). and 
interest charges are increased from 2 percent below the prime rate to the prime rate. For 
willful failure to file a return or filing a false return, penalties are increased fer all 
tax filings from 50 to 75 percent. The penalty provisions are made effective January 1, 
1987. 

FISCAL EFFECT: According to section 422.25(4) of the Code, a !I payments received, i.e. 
tax, penalty, and interest must first be credited to the penalty and interest accrued, and 
then to the tax due. Thus, the Department cannot discern exactly what constitutes the 
penalty portion of payments received. 

However, the Department's audit and collection efforts generated approximately $54.6 
million of tax, penalty, and interest across all state taxes administered by the Department 

- ·in fiscal year 1985. Of this total, penalty Is .. believed to account for 10. percent. 
--Therefore, the increased penalties could lncre8se-General.Fund-receipts. by_$1,38_.rni!lionjn. 

FY 1987 and $2.75 million In subsequent fiscal years, if all other factors are held 
constant. 

Enforcement/Audit Program Expansion: 

1. Revocation or denial of license--the Department may revoke or deny if substantial in 
payment of taxes exists; the Department may revoke or deny if officer or member of the 
board of directors of 8 corporation with 8 substantial financial interest owes sales, use, 

-1-



PAGE THREE, ~A~UARY 27, 1986 HOUSE CLIP SHEET 

Pac;e Two, :'iscal ~ote, HF' 764 Conf. Co. ReiJOt"t 

or witholdmg taxes. 

2 Corporate officer liability--officers and business partners with a substantial financial 
interest in the business and that have responsibility for sales and use tax remittances are 
made personally liable if they knowingly and intentionally fail to remit; an exception 
ex1sts for accounts receivable. 

3. Successor liability--Immediate successors of the bus1ness are made liable for the 
delinq.uent business-related taxes of the previous owner. The Department may wa1ve the 
successor's liability if the successor exercises due dilligence in estabi1SI1ing any 
previous liability and fails to find that liability. 

4. Sales tax collection responsibility for flea markets and fairs--the propnetor is 
exempted from this respons1bility in the instance of county and. district agricultural fairs 
and nonprofit activities taking place three or fewer times per year. 

FISCAL F.FFECT: The conference comm1ttee report appropnates S 1 mill1on (or so much thereof 
as necessary) for FY 1986 to fund the increased auditing and enforcement proviSions 
According to Department estimates, the audit program expansion is expected to generate an 
additional S3 million in fiscal 1987, and an additional $58 million in fiscal 1988 and 
subsequent years. On the expenditure side, the Department has indicated that 44.62 FTE 
pos1tions are needed in f1scal 1987 tor a total cost to the state of S 1,080,400. 

RECAP- -House File 764 Conference Committee Report (dollars in thousands) 

F.Y. 1987 F.Y. 1988 
Current Proposed Increase I Current Proposed Increase I 

law Law (Decrease) Law Law (Decrease) 
REVENUE 
----cfenera I Fund $ 0 s 9,380 s 9,380 $ 0 $ 8,550 s 8,550 

Federal Funds 0 0 0 0 0 0 
Fees 0 0 0 0 0 0 
Other 0 0 0 0 0 0 

TOTAL $----0 $ 9,380 s 9,380 s 0 s 8,550 s-- 8,550 

EXPENDITURES 
Salaries s 0 s 1,080 s 1,080 $ 0 s 1,080 $ 1.080 

(FTE.s) (000.0) (048.6) (048.6) (000 0) (044.6) (044.6) 
Other 0 0 

TOTAL s 0 s 1,080 s 1,080 s 0 $ 1,080 $ 1,080 

NET EFFECT $ 0 $ 8,300 $ 8,300 $ 0 $ 7,470 $ 7,470 

(NOTE: Revenues from the amnesty program are assumed to be S5 m1/lion in FY 1987. No 
amnesty revenue will accrue to the General Fund in FY 1988 and subsequent f1scal years.) 

SOURCE Department ol Revenue (LSB 2880H.6, RJH) 

FILED ,iANlJA.RY 24, 1986 BY DENI'iiS ?ROUTY, FISCJ"\L DIREC?OR 



• 

REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 764 

To the Speaker of the House of Representatives and the 

President of the Senate: 

We, the undersigned members of the conference committee 

appointed to consider the difference between the House of 

Representatives on House File 764, a bill for an Act relating 

to unpaid taxes and enforcement of taxes administered by the 

department of revenue, making an appropriation, and providing 

civil and criminal penalties, respectfully submit the 

following report: 

1. That the Senate recede from its amendment. 

2. That House File 764, as amended, passed, and reprinted 

by the House be amended as follows: 

1. Page 1, line 15, by striking the figure "1984" and 

inserting the following: "1985" . 

2. Page 1, line 17, by striking the figure ''1984'' and 

inserting the following: "1985". 

3. Page 1, line 18, by striking the figure "1984'' and 

inserting the following: ''1985''. 

4. Page 1, by striking line 23 and inserting the 

following: ''September 2, 1986 through October 31, 1986 for 

any tax". 

5. Page 1, line 24, by striking the figure ''1984" and 

inserting the following: ''1985''. 

6. Page 1, line 30, by striking the figure ''1984" and 

inserting the following: "1985''. 

7. Page 1, line 35, by striking the figure ''1984'' and 

inserting the following: ''1985". 

B. By striking page 2, line 31 through page 3, line 1 and 

inserting the following: 

"b. The department may deny the issuance of a permit to a 

distributor, wholesaler, vendor or retailer who is 

~~ubstantially delinquent in the payment of a tax due, or the 

,..,~nterest or penalty on the tax, administered by the department 
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at the time of application. If the applicant is a 

partnership, a permit may be denied if a partner is 

substantially delinquent on". 

9. Page 3, by striking lines 3 and 4 and inserting the 

following: "a corporation, a permit may be denied if any 

officer having a substantial legal or". 

10. Page 3, line 6, by inserting after the word "penalty" 

the following: 

11. Page 3, 

"of the applicant corporation". 

by striking line 15 and inserting the 

following: "!'t'Omttl:<jet~d adopted under this division, or is 

substantially delinquent in the payment of a•. 

12. Page 3, line 17, by inserting after the word "tax,'' 

the following: "or if the person is a corporation and if any 

officer having a substantial legal or equitable interest in 

the ownership of the corporation owes any delinquent tax of 

the permit-holding corporation, or interest or penalty on the 

tax, administered by the department,". 

13. Page 4, line 5, by striking the word "ten" and 

inserting the following: "seven and one-half". 

14. Page 4, line 5, by inserting after the word "tax" the 

following: ", except as provided in section 421.27". 

15. Page 5, line 8, by striking the words "~" and 

inserting the following: "seven and one-half". 

16. Page 5, line 9, by inserting after the word "paid• 

the following: '', except as provided in section 421.27". 

17. Page 5, line 12, by striking the word "fifty" and 

inserting the following: "fifty seventy-five". 

18. Page 5, line 16, by striking the word "fifty'' and 

inserting the following: ''fifty seventy-five•. 

19. Page 5, by striklng lines 23 through 27 and inserting 

the following: "The department may deny the issuance of a 

license to an applicant who is substantially delinquent in the 

payment of a tax due, or the interest or penalty on the tax, 

administered by the department of revenue. If the applicant 

is a partnership, a license may be denied if a partner•. 

20. Page 5, by sttiking lines 29 and 30 and inserting the 

following: •applicant is a corporation, a license may be 
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denied if any officer having a". 

21. Page 5, line 32, by inserting after the word 

"penalty'' the following: ''of the applicant corporation". 

22. Page 6, line 4, by striking the word "ten" and 

inserting the following: "seven and one-half". 

23. Page 6, line 5, by inserting after the word "due'' the 

following: ", except as provided in section 421.27''. 

24. Page 6, by inserting after line 9 the following: 

''Sec. 50. Section 324.65, unnumbered paragraph 2, Code 

1985, is amended to read as follows: 

the appropriate state agency shall not remit any part of a 

penalty for delinquent payment where the delinquency results 

from the fact that a check given in payment is not honored 

because of insufficient funds in the account upon which the 

check was drawn. However, if it appears as a result of an 

investigation or from a preponderance of the evidence adduced 

at a hearing that there has been a deliberate attempt on the 

part of a licensee or other person to evade payment of fuel 

taxes there shall be added to the assessment against the 

offending person and collected a penalty of f~fty seventy-five 

percent of the tax due. Any report required of licensees or 

persons operating under divisions r, rr and III, upon which no 

tax may be due, is subject to a penalty of ten dollars if the 

report is not timely filed with the appropriate state agency.'' 

25. Page 6, by striking lines ll through 20 and inserting 

the following: ''the following new unnumbered paragraph:". 

26. Page 6, by striking lines 25 through 34 and inserting 

the Eollowing: "time required by law. The immediate 

successor to the licensee or other person, if any, shall 

withhold sufficient of the purchase price, in money or money's 

worth, to pay the amount of any delinquent tax, interest or 

penalty due and unpaid. If the iw~ediate successor of the 

business or stock of goods intentionally fails to withhold any 

amount due from the purchase price as provided 1n this 

paragraph, the i!lUllediate successor is". 

27. Page 7, by striking lines 2 through 4 and inserting 

the following: "business by the iw~ediate former licensee or 

-3-



PAGE SIX, JANUARY 24, 1986 HOUSE CLIP SHEET 

other person, except when the purchase is made in good faith 

as provided in section 421.28. However, a person foreclosing 

on a". 

28. Page 7, line 6, by striking the words "a "successor'''' 

and inserting the following: "an "immediate successor"". 

29. Page 7, line 7, by inserting after the word 

"paragraph" the following: "The department may waive the 

liability of the immediate successor under this paragraph if 

the immediate successor exercised good faith in establishing 

the amount of the previous liability.'' 

30. Page 7, by striking line 23 and inserting the 

following: "is substantially delinquent in paying a tax due, 

owing and administered by the department of". 

31. Page 7, line 24, by inserting after the word 

''appropriate," the following: "or if the person is a 

corporation and if any officer having a substantial legal or 

equitable interest in the ownership of the corporation owes 

any delinquent tax of the licensee corporation, or interest or 

penalty on the tax, administered by the department,". 

32. Page 7, by inserting after line 34 the following: 

"Sec. Section 421.7, subsection 2, Code 1985, is 

amended to read as follows: 

2. The rate of interest that shall be in effect during a 

calendar year shall be the rate which is ~wo-p~ree"~a9e-poi"ts 

iess-~ha" the numerical average, rounded to the nearest one 

percent, of the respective prime rates for each of the months 

in the twelve-month period that ends September 30 of the 

previous calendar year. The rate of interest established by 

this subsection takes effect January l, and applies to any 

amount which is due or becomes payable on or after that date." 

33. Page 8, line 13, by inserting after the word "Code" 

the following: "Supplement". 

34. Page 8, line 15, by strik1ng the figure ''26." 

35. Page 8, by inserting after line 29 the following: 

"Sec. NEW SECTION. 4 21. 26 LIABILITY FOR TAX DUE. 

If a licensee or other person under section 324.65, a 

retailer or purchaser under section 422.52, or a retailer or 
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purchaser under section 423.13 fails to pay a tax under those 

sections when due, any officer of a corporation or 

association, or any partner of a partnership, having control 

or supervision of or the authority for remitting the tax 

payments and having a substantial legal or equitable interest 

in the ownership of the corporation or partnership, who has 

intentionally failed to pay the tax is personally liable for 

the payment of the tax, interest and penalty due and unpaid. 

However, this section shall not apply to taxes on accounts 

receivable. The dissolution of a corporation, association or 

partnership shall not discharge a person's liability for 

failure to remit the tax due." 

36. Page 8, by inserting after 

"Sec. 51. NEW SECTION. 421.27 

PROVISIONS. 

line 29 the following: 

EXCEPTIONS FROM PENALTY 

The penalty provided for failure to remit at least ninety 

percent of the tax due or of the tax due with the filing of 

the deposit form or return or to pay at least ninety percent 

of the tax required to be shown on the return under section 

98.28, 98.46, 324.65, 422.16, 422.25, 422.58, 422.66, 423.18, 

435.5, 450.63, 450A.l2, or 451.12 shall not be assessed by the 

department under any of the following conditions: 

1. The taxpayer voluntarily files an amended return and 

pays all tax shown to be due on the return prior to any 

contact by the department. 

2. The taxpayer provides written notification to the 

department of a federal audit while it is in progress and 

voluntarily files an amended return within sixty days of the 

final disposition of the federal government's audit. 

3. The return is timely, but erroneously, malled with 

adequate postage to the internal revenue service or another 

state agency and the taxpayer provides proof of timely mailing 

with adequate postage. 

4. The return is timely mailed with adequate postage to 

the department of revenue and the taxpayer provides proof of 

~timely mailing with adequate postage. 

5. The taxpayer presents proof that the taxpayer relied 
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upon documented written erroneous advice from the department, 

county treasurer, or federal 

whichever is appropriate." 

37. Page 8, by inserting 

"Sec. NEW SECTION. 

LIABILITY. 

internal revenue service, 

after line 29 the following: 

421.28 EXCEPTIONS TO SUCCESSOR 

The immediate successor to a licensee's or retailer's 

business or stock of goods under section 324.65, 422.52, or 

423.13 is not personal.ly liable for the amount of delinquent 

tax, interest, or penalty due and unpaid if the immediate 

successor shows that the purchase of the business or stock of 

goods was made in good faith that no delinquent tax, interest, 

or penalty was due and unpaid. For purposes of this section 

the immediate successor shows good faith by evidence that no 

tax liens were filed, that the department had informed the 

immediate successor that no delinquent tax, interest, or 

penalty is unpaid, or that the immediate successor had taken 

in good faith a certified statement from the licensee or 

retailer that no delinquent tax, interest, or penalty is 

unpaid. When requested to do so by a person with whom the 

licensee or retailer is negotiating the sale of the business 

or stock of goods, the director of revenue shall, upon being 

satisfied that such a situation exists, inform that person as 

to the amount of unpaid delinquent tax, interest, or penalty 

due by the licensee or the retailer. The giving of the 

information under this circumstance is not a violation of 

section 324.63, 422.20, or 422.72.'' 

38. Page 8, by inserting after line 29 the following: 

''Sec. 40. Section 422.10, unnumbered paragraph 1, Code 

Supplement 1985, is amended to read as follows: 

The taxes imposed under this division shall be reduced by a 

state tax credit for increasing research activities in this 

state. For individuals, the credit shall equal six and one­

half percent of the state's apportioned share of the 

qualifying expenditures for increasing research activities. 

The state's apportioned share of the qualifying expenditures 

for increasing research activities is a percent equal to the 
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ratio of qualified research expenditures in this state to 

total qualified research expe~d:tures. For purposes of this 

section, an individual may claim a research credit for 

qualifying research expenditures incurred by a partnership, 

subchapter S corporation, and estate or trust electing to have 

the income taxed directly to the individual. The amount 

claimed by the individual shall be based upon the pro rata 

share of the individual's earnings of a partnership, 

subchapter S corporation, or estate or trust. For purposes of 

this section, ''qualifying expenditures for increasing research 

activities" means the qualifying expenditures as defined for 

the federal credit for increasing research activities eomp~ted 

which would be allowable under section 30 of the Internal 

Revenue Code of 1954, as-ame~ded-to-and-ineltldin9 in effect on 

January 1, !983 1985. ~he-~e~ee~eh-aetivities-e~edit-is 

epplieeble-fo~-taxable-yea~s-be9in~in9-after-Beeembe~-3t,-t98S 

to-the-same-exte~t-that-the-eredit-is-eppl±eabte-for-federet 

i~eome-tex-p~~poses-for-taxabte-yee~s-be9inning-after-Beeembe~ 

3i~-t98s~·· 

39. Page 9, line 4, by striking the word ''twenty" and 

inserting the following: "fifteen". 

40. Page 9, line 4, by inserting after the word "due" the 

following: •, except as provided in section 421.27". 

41. Page 9, by inserting after line 4 the following: 

"Sec. 52. Section 422.16, subsection 10, paragraph b, 

unnumbered paragraph 2, Code 1985, is amended to read as 

follows: 

In the case of willful fai~ure to file a semimonthly, 

monthly, or quarterly deposit form with intent to evade tax or 

willful filing of a false semimonthly, monthly, or quarterly 

deposit form with intent to evade tax, in lieu of the penalty 

otherwise provided in this paragraph, there is added to the 

amount required to be shown as tax on the semimonthly, 

monthly, or quarterly deposit form, fifty seventy-five percent 

of the amount of the tax. The taxpayer shall also pay 

interes: on the tax or additional tax at the rate in effect 

under section 421.7, for each month counting each fraction of 
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a month as an entire month, computed from the date the 

semimonthly, 

to be filed. 

tax due from 

monthly, or quarterly deposit form was required 

The penalty and interest become a part of the 

the withholding agent. The penalty imposed under 

this subsection is not subject to waiver." 

42. Page 9, line 35, by striking the word "ten" and 

inserting the following: "seven and one-half". 

43. Page 10, line l, by inserting after the word "due" 

the following: ", except as provided in section 421.27". 

44. Page 10, line 5, by inserting after the word "return" 

the following: "fifty''. 

45. Page 10, by inserting after line 34 the following: 

"Sec. 41. Section 422.33, subsection 5, unnumbered 

paragraph 1, Code Supplement 1985, is amended to read as 

follows: 

The taxes imposed under this division shall be reduced by a 

state tax credit for increasing research activities in this 

state equal to six and one-half percent of the state's 

apportioned share of the qualifying expenditures for 

increasing research activities. The state's apportiqned share 

of the qualifying expenditures for increasing research 

activities is a percent equal to the ratio of qualified 

research expenditures in this state to the total qualified 

research expenditures. For purposes of this subsection, 

''qualifying expenditures for increasing research activities'' 

means the qualifying expenditures as defined for the federal 

credit for increasing research activities eompttted which would 

be allowable under section 30 of the Internal Revenue Code o~ 

1954, a~-amended-to-and-~ne~ttding in effect on January l, l983 

1985. Phe-~e~ea~eh-aeti~it±e~-eredit-i~-applieabie-Eor 

taxable-year~-beginning-aEter-Beeember-3i7-l985-to-the-3ame 

extent-that-the-eredit-i~-app~ieab~e-Eor-federai-~neome-tax 

pttrpo3e~-for-taxabie-year~-beginning-after-Beeember-3i 7 -i985~" 

46. By striking page 11, line 29 through page 12, line 2. 

47. Page 12, by striking lines 6 through 20 and inserting 

the following: "within the time required by law. The 

immediate successor to the retailer, if any, shall wtthhold 
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sufficient of the purchase price, in money or money's worth, 

to pay the amount of delinquent tax, interest or penalty due 

and unpaid. If the immediate successor of the business or 

stock of goods intentionally fails to withhold the amount due 

from the purchase price as provided in this paragraph, the 

immediate successor is personally liable for the payment of 

the delinquent taxes, interest and penalty accrued and unpaid 

on account of the operation of the business by the immediate 

former retailer, except when the purchase is made in good 

faith as provided in section 421.28. However, a person 

foreclosing on a valid". 

48. Page 12, line 22, by striking the words "a 

"successor"" and inserting the following: .. an "immediate 

successor"". 

49. Page 12, line 23, by inserting after the word 

"paragraph." the following: ''The department may waive the 

liability of the immediate successor under this paragraph if 

the immediate successor exercised good faith in establishing 

the amount of the previous liability.'' 

so. Page 12, line 35, by inserting after the word 

"sponsors.• the following: ''For purposes of this paragraph a 

person sponsoring a flea market, or a craft, antique, coin or 

stamp show or similar event does not include an organization 

which sponsors an event less than three times a year or a 

state, county or district agricultural fair." 

51. Page 13, by striking lines 4 through 8 and inserting 

the following: "business. Tt'.e department may deny a permit 

to an applicant who is substantially delinquent in paying a 

tax due, or the interest or penalty on the tax, administered 

by the department at the time of apolication. If the 

apolicant is a partnership, a permit may be denied if the 

partner is substantially delinauent in paying''. 

52. Page 13, by striking lines 10 and ll and inserting 

the following ''a corporation, a permit may be denied if any 

officer having a substantial legal or''. 

53. Page 13, line 13, by inserting after the word 

"interest" the following: "of the applicant corporation". 
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54. Page 13, by striking line 16 and inserting the 

follow1ng: ''department adopted under this division or is 

substantially delinquent in the payment of a tax". 

55. Page 13, line 18, by inserting after the word "tax'' 

the following: '', or if the person is a corporation and if 

any officer having a substantial legal or equitable interest 

in the ownership of the corporation owes any delinquent tax of 

the permit-holding corporation, or interest or penalty on the 

tax, administered by the department". 

56. Page 14, line 1, by striking the word "twenty" and 

inserting the following: "fifteen". 

57. Page 14, line 2, by inserting after the word "due" 

the following: •, except as provided in section 421.27". 

58. Page 14, line 9, by inserting after the word "return'' 

the following: "f~fty". 

59. Page 15, by striking lines 23 through 27 and 

inserting the following: ''other places of business in this 

state. The department may deny the issuance of a permit to a 

retailer who is substantially delinquent in paying a tax due, 

or the interest or penalty on the tax, administered by the 

department at the time of aoolication. If the applicant is a 

!2_~r-~nership, a permit may be denied if a partner". 

60. Page 15, by striking lines 29 and 30 and inserting 

the following: "applicant is a corporation, a permit may be 

denied if any officer having a''. 

61. Page 15, line 32, by inserting after the word 

"interest" the following: "of the applicant corporation". 

62. By striking page 15, line 34 through page 16, line 7 

and inserting the following: ''the following new unnumbered 

paragraph:". 

63. Page 16, by striking lines ll through 25 and 

inserting the following: ''within the time required by law. 

The immediate successor to the retailer, if any, shall 

withhold sufficient of the purchase price, in money or money's 

worth, to pay the amount of delinquent tax, interest or 

penalty due and unpaid. If the immediate successor of the 

business or stock of goods intentionally fails to withhold the 
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amount due from the purchase price as provided in this 

paragraph, the 1wmediate successor 1s personally liable for 

the payment of delinquent taxes, interest and penalty accrued 

and unpaid on account of the operation of the business by the 

immediate former retailer, except when the purchase is made in 

good faith as provided in section 421.28. However, a person 

foreclosing on a valid''. 

64. Page 16, line 27, by striking the words ''a 
11 Successor" 11 and inserting "an "immediate successor"". 

65. Page 16, line 28, by inserting after the word 

"paragraph." the following: ''The department may wa1ve the 

liability of the immediate successor under this paragraph if 

the immediate successor exercised good faith in establishing 

the amount of the previous liability.• 

66. Page 17, line 4, by striking the word ''ten'' and 

inserting the following: "seven and one-half". 

67. Page 17, line 4, by inserting after the word ''due'' 

the following: •, except as provided in section 421.27'' . 

68. Page 17, line 12, by inserting after the word 

"return" the following: "fifty". 

69. Page 17, by striking line 30 and inserting the 

following: "and adopted under this chapter, or is 

substantially delinquent in the payment of a tax''. 

70. Page 17, line 32, by inserting after the word ''tax,'' 

the following: ''or if the person is a corporation and if any 

officer having a substantial legal or equitable interest in 

the ownership of the corporation owes any delinquent tax of 

the pe~mit-holding corporation, or interest or penalty on the 

tax, administered by the department,''. 

71. Page 18, line 25, by striking the word ''ten'' and 

inserting the following: ''seven and one-half''. 

72. Page 18, line 25, by inserting after the word "due'' 

the following: •, except as provided in section 421.27". 

73. Page 18, line 30, by inserting after the word 

''return'' the following: ''fifty''. 

74. Page 19, l~ne 4, by striking the words ''ten'' and 

inserting the following: "seven and one-half''. 
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75. Page 19, line 4, by inserting after the word "due" 

the following: '', except as provided in section 421.27''. 

76. By striking page 19, line 32 through page 20, line 6. 

77. Page 20, by inserting after line 6 the following: 

"Sec. Section 805.8, subsection 2, paragraph p, Code 

Supplement 1985, is amended by striking the paragraph. 

Sec. There is appropriated from the general fund of 

the state to the department of revenue for the fiscal year 

beginning July l, 1985 and ending June 30, 1986 the sum of two 

hundred fifty thousand (250,000) dollars or so much thereof as 

necessary, to be used to administer this Act. There is also 

appropriated for the purpose of increasing the auditing and 

enforcement activities of the department, not to exceed an 

additional thirty-six full-time equivalent positions, the sum 

of one million (1,000,000) dollars, or so much thereof as is 

necessary. The department shall report the gross revenue 

collected under each tax pursuant to the amnesty program as 

soon as practicable after the close of the amnesty period but 

prior to February 1, 1987. The department shall also report 

its estimates of the additional revenue collected as a result 

of any increase in auditing and enforcement activities 

provided for under this appropriation. Notwithstanding 

section 8.33, moneys remaining of the appropriation under this 

section on June 30, 1986 shall not revert to the general fund. 

Sec. It is the intent of the general assembly in 

enacting the Iowa tax amnesty Act that the general assembly 

and the state shall not conduct another tax amnesty program 

prior to January 1, 2000. 

Sec. Sections 40 and 41 of this Act are retroactive 

to January 1, 1986 for tax years beginning on or after that 

date. 

Sec. Sections 5, 6, 7, 9, 10, 11, 13, 14, 15, 17, 18, 

19, 21, 23, 24, 26, 28, 29, 30, 31, 50, 51, and 52 are 

effective January 1, 1987 for taxes due and payable on or 

after that date. 

Sec. Sections 8, 16, 20, and 32 are effective January 

1, 1987 for assessments made on or after that date. 
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Sec. This Act, except for sections 5 through 11, 13 

through 21, 23, 24, 26, 28 through 32, 40, 41, and 50 through 

52, being deemed of immediate importance, takes effect from 

and after its publication in The Nevada Evening Journal, a 

newspaper published in Nevada, Iowa, and in The Toledo 

Chronicle, a newspaper published ln Toledo, Iowa." 

78. Amend the title, line l, by inserting after the words 

"unpaid taxes" the following: ", tax credits". 

79. By renumbering, relettering, or redesignating and 

correcting internal references as necessary. 

0~ THE PART OF THE HOUSE: 

RALPH ROSENBERG, CHAIR 
J A.'1ES D. 0' KANE 
DAVID TABOR 
DARRELL R. HANSON 
HUGO SCHNEKLOTH 

FILED JANUARY 23, 1986 

ON THE PART OF THE SENATE: 

CHARLES BRUNER, CHAIR 
EMIL J. HUSAK 
THOMAS MA:>iN, JR. 
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A BILL FOR 
1 An Act relating to unpaid taxes and enforcement of taxes 

2 administered by the department of revenue, making an 

3 appropriation, and providing civil and criminal 

4 penalties. 
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S.F. H.F. 

1 Section 1. Sections 1 through 4 of this Act may be cited 

2 as the "Iowa Tax Amnesty Act". 

3 Sec. 2. DEFINITIONS. When used in sections 1 through 4 of 

4 this Act, unless the context otherwise requires: 

5 1. "Department" means the department of revenue. 

6 2. "Taxpayer" means a person, corporation or other entity 

7 subject to any tax imposed by a law of this state, payable to 

8 this state, and administered by the department pursuant to 

9 chapter 98, 324, 324A, 422, 422A, 423, 450, 450A, 450B, or 

10 451. 

11 3. "Director" means the director of the department. 

12 Sec. 3. AMNESTY PROGRAM. 

13 1. The director shall establish a tax amnesty program. 

14 The amnesty program shall apply to tax liabilities delinquent 

15 as of December 31, 1984, including tax on returns not filed, 

16 tax liabilities on the books of the department as of December 

17 31, 1984, or tax liabilities not reported nor established but 

18 delinquent as of December 31, 1984. For a taxpayer who has a 

19 tax liability, the director shall accept cash, certified 

20 check. :ashier's check or money order for the full amount of 

21 the tax liability. 

22 2. The amnesty program shall be for a period from 

23 September 3, 1985 through October 31, 1985 for any tax 

24 liabilities which are delinquent as of December 31, 1984. 

25 3. The amnesty program shall provide that upon written 

26 application by a taxpayer and payment by the taxpayer of 

27 amounts due from the taxpayer to this state for a tax covered 

28 by the amnesty program plus interest equal to fifty percent of 

29 the interest that would have been owed through December 31, 

30 1984, the department shall not seek to collect any other 

31 interest or penalties which may be applicable and the 

32 department shall not seek civil or criminal prosecution for a 

33 taxpayer for the period of time for which amnesty has been 

34 granted to the taxpayer. Failure to pay all taxes delinquent 

35 as of December 31, 1984 and due to this state except those 
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l adjustments made pursuant to a federal audit completed after 

2 the effective date of this Act shall invalidate any amnesty 

3 granted pursuant to this Act. Amnesty shall be granted for 

4 only the taxable periods specified in the application and only 

5 if all amnesty conditions are satisfied by the taxpayer. 

6 4. Amnesty shall not be granted to a taxpayer who is a 

7 party to an active criminal investigation or to a criminal 

8 litigation which is pending in a district court, the court of 

9 appeals, or the supreme court of this state for nonpayment or 

10 fraud in relation to any state tax imposed by a law of this 

11 state. 

12 5. The director shall prepare and make available amnesty 

13 application forms which contain requirements for approval of 

14 an application. The director may deny any application 

15 inconsistent with sections l through 4 of this Act. 

16 Sec. 4. Sections l through 3 of this Act are exempt from 

17 the rulemaking process of the Iowa administrative procedure 

18 Act. 

19 Sec. s., Section 98.13, subsection 2, Code 1985, is amended 

20 to read as follows: 

21 2. ISSUANCE. 

22 a. The department shall issue state permits to 

23 distributors, wholesalers, and cigarette vendors subject to 

24 the conditions provided in this division. Cities may issue 

25 retail permits to dealers within their respective limits. 

26 County boards of supervisors may issue retail permits to 

27 dealers in their respective counties, outside of the corporate 

28 limits of cities. Upon issuance of a retail permit by a city 

29 council or board of supervisors, the council or board shall 

30 forthwith certify to the department the action taken. 

31 b. A permit shall not be issued by the department to any 

32 distributor, wholesaler, vendor or retailer having any 

33 obligation due and owing at the time of application to pay any 

34 delinquent tax, or the interest or penalty on the tax, 

35 administered by the department. If the applicant is a 
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1 partnership, a permit shall not be issued if any partner owes 

2 any delinquent tax, penalty or interest. If the applicant is 

3 a corporation, a permit shall not be issued if any officer, 4l 
4 member of the board of directors or any person having a legal 

5 or equitable interest in the ownership of the corporation owes 

6 any delinquent tax, interest or penalty. 

7 Sec. 6. Section 98.22, subsection 1, Code 1985, is amended 
8 to read as follows: 

9 1. If any ~ person holding a permit issued by the 
10 department under this division, including a retailer permit 

11 for railway car, has willfully violated ehe-previ$ien~-of 

12 section 98.2, the department shall revoke the permit i~~~ed 

13 ehe-per~on upon notice and hearing. If the person violates 

14 any other provision of this division, or any ~ rule 

15 prom~~9eeed adopted under this division, or fails to pay any 

16 tax administered by the department or the interest or penalty 

17 on the tax, the department may revoke the permit issued to the 
18 person, after giving the permit holder an opportunity to be 

19 heard upon ten days' written notice stating the reason for the 

20 contemplated revocation and the time and place at which the ~ 
21 person may appear and be heard. The hearing shall be held in 

22 the county of the permit holder's place of business, or in a 

23 county in or through which it transacts business. The notice 

24 shall be given by mailing a copy by certified mail to the 

25 permit holder's place of business as the-~eme it appears on 
26 the application for a permit. If, upon hearing, the 

27 department finds that the violation has occurred, the 
may revoke the permit. 28 department 

29 Sec. 7. 

30 follows: 
Section 98.29, Code 1985, is amended to read as 

31 98.29 NOTICE AND APPEAL. 

32 The department shall notify any person 

33 section 98.28 by sending a written notice 

assessed pursuant to 

of ~~eh the 
34 determination and assessment by certified mail to the 

35 principal place of business of s~eh the person as shown on the 
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1 person's application for permit, if any, and in case no ~tleh 

2 application was filed by ~tleh the person, to the person's last 

3 known address. A determination by the department of the 

4 amount of tax, penalty, and interest due, or the amount of 

5 refund for excess tax paid, is final unless the person 

6 aggrieved by the determination appeals to the director for a 

7 revision of the determination within thirty days from the 

8 postmark date of the notice of determination of tax, penalty, 

9 and interest or refund owing. The director shall grant a 

10 hearing and upon the hearing, the director shall determine the 

11 correct tax, penalty, and interest or refund due and notify 

12 the appellant of the decision by certified mail. Judicial 

13 review of action of the depar~me"t director may be sought in 

14 accordance with the terms of the Iowa administrative procedure 

15 Act and section 422.29. 

16 Sec. 8. Section 324.4, unnumbered paragraph 2, Code 1985, 

17 is amended to read as follows: 

18 A license shall not be issued if the applicant is a foreign 

19 corporation, unless it ~s at the time properly qualified under 

20 the laws of this state to do business therei" in this state. 

21 A license shall not be issued to an applicant having any 

22 obligation, due and owing at the time of application, to pay 

23 any delinquent tax, or the interest or penalty on the tax, 

24 administered by the department of revenue. If the applicant 

25 is a partnership, a license shall not be issued if any partner 

26 owes any delinquent tax, penalty or interest. If the 

27 applicant is a corporation, a license shall not be issued if 

28 any officer, member of the board of directors or person having 

29 a substantial legal or equitable interest in the ownership of 

30 the corporation owes any delinquent tax, interest or penalty. 

31 Sec. 9. Section 324.65, Code 1985, is amended by adding 

32 the following new unnumbered paragraphs: 

33 NEW UNNUMBERED PARAGRAPH. If a licensee or other person 

34 fails to pay fuel taxes when due, any officer of a corporation 

35 or association, or any partner of a partnership, having 
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1 control or supervision of or the authority for remitting the 

2 fuel tax payments, who has intentionally failed to pay the tax 

3 is personally liable for the payment of the fuel taxes, 

4 interest and penalty due and unpaid. The dissolution of a 

5 corporation, association or partnership shall not discharge a 

6 person's liability for failure to remit the tax due. 

7 NEW UNNUMBERED PARAGRAPH. If a licensee or other person 

8 sells the licensee's or other person's business or stock of 

9 goods or quits the business, the licensee or other person 

10 shall prepare a final return and pay all tax due within the 

11 time required by law. All successors to the licensee or other 

12 person, if any, shall withhold sufficient of their purchase 

13 price, in money or money's worth, to pay the amount of any 

14 tax, interest or penalty due and unpaid until the former 

15 licensee or other person, or a predecessor, whether immediate 

16 or not, produces a valid receipt from the department showing 

• 

17 that tax is paid, or a valid certificate stating that no taxes • 

18 are due. If successors of the business or stock of goods 

19 intentionally fail to withhold any amount due from the 

20 purc:•~se price as provided in this paragraph, they are 

21 personally liable for the payment of the taxes, interest and 

22 penalty accrued and unpaid on account of the operation of the 

23 business by the former licensee or other person. A successor 

24 shall secure a valid receipt or certificate from any former 

25 licensee or other person. However, a person foreclosing on a 

26 valid security interest or retaking possession of premises 

27 under a valid lease is not a "successor" for purposes of this 

28 paragraph. 

29 Sec. 10. Section 324,66, unnumbered paragraph 1, Code 

30 1985, is amended to read as follows: 

31 The appropriate state agency shall administer the taxes 

32 imposed by this chapter in the same manner as and subject to 

33 a~~-the-prov±~±ons-of section 422.25, subsection 4 and section 

34 422.52, subsection 3. Notwithstanding section 422.52, • 

35 subsection 3, all special fuel licensees are required to file 
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1 a bond with the director in an amount as established by the 

2 director. 

3 Sec. 11. Section 324.68, unnumbered paragraph 1, Code 

4 1985, is amended to read as follows: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

If a licensee files a false report of the data or 

information required by this chapter, or fails, refuses, or 

neglects to file a report required by this chapter, or to pay 

the full amount of fuel tax as required by this chapter, or 

any tax due, owing and administered by the department of 

revenue, and interest and penalty if appropriate, then after 

ten days' written notice by registered mail directed to the 

last known address of the licensee setting a time and place at 

which the licensee may appear and show cause why the license 

should not be canceled, and if the licensee fails to appear or 

if upon the hearing it is shown by a preponderance of the 

evidence that the failure to correctly report or pay was with 

intent to evade the tax, the appropriate state agency may 

18 cancel the license and shall notify the licensee of the 

19 cancellation by registered mail to the licensee's last known 

20 address. 

21 Sec. 12. Section 324.74, unnumbered paragraph 2, Code 

22 1985, is amended to read as follows: 

23 A person found guilty of an offense specified in this 

24 section is guilty of e-fretldtl~e~t-prectice an aggravated 

25 misdemeanor, the penalty for which is imprisonment for not 

26 more than two years, or a fine of not more than ten thousand 

27 dollars, or both imprisonment and fine. For purposes of 

28 determining the place of trial, the situs of an offense 

29 specified in this section is in the county of the residence of 

30 the person charged with the offense. However, if the person 

31 is a nonresident or the person's residence cannot be 

32 determined, the situs of the offense is in Polk county. 

4t 33 Prosecution for an offense specified in this section shall be 

34 commenced within six years following its commission. 

35 Sec. 13. Section 421.7, Code 1985, is amended by adding 
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l the following new subsection: 

2 NEW SUBSECTION. 7. If a person files a purported return 

3 of tax which does not contain information on which the 

4 substantial correctness of the self-assessment may be judged 

5 or which contains information that on its face indicates that 

6 the self-assessment is substantially incorrect and the conduct 

7 previously referred to in this paragraph is due to a position 

8 which is frivolous or a desire which appears on the purported 

9 return to delay or impede the administration of the tax laws 

10 of this state, then the person shall pay a penalty of five 

11 hundred dollars. This penalty shall be in addition to any 

12 other penalty provided by law. 

13 Sec. 14. Section 421.17, Code 1985, is amended by adding 

14 the following new subsections: 

15 NEW SUBSECTION. 26. For any contested case, as defined in 

16 section 17A.2, commenced on or after the effective date of 

17 this Act, the person disputing the assessment must pay all 

18 tax, interest and penalty pertaining to the disputed 

19 assessment prior to the commencement of the contested case. 

20 Upon a showing of good cause, the hearing officer may allow 

21 the person to post a bond in lieu of paying all tax, interest 

22 and penalty. 

23 NEW SUBSECTION. 27. When it appears that any administra-

24 tive or judicial proceedings have been instituted or 

25 maintained by the taxpayer primarily for delay or that the 

26 taxpayer's position in such proceedings is frivolous or 

27 groundless, damages in an amount not in excess of five 

28 thousand dollars may be awarded to this state by the 

29 administrative agency or applicable court. Damages so awarded 

30 shall be deemed assessed at the same time as the assessment 

31 and shall be collected as a part of the tax. 

32 Sec. 15. Section 422.16, subsection 14, Code 1985, is 

33 amended to read as follows: 

34 14. The director may, when necessary and advisable in 

35 order to secure the collection of the tax required to be 
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1 deducted and withheld or the amount actually deducted, 

2 whichever is greater, require a-non~e~ieen~ an employer or 

3 withholding agent to file with the director a bond, issued by 

4 a surety company authorized to conduct business in this state 

5 and approved by the insurance commissioner as to solvency and 

6 responsibility, in ~tteh an amount as the director may fix, to 

7 secure the payment of the tax and penalty due or which may 

8 become due. In lieu of the bond, securities shall be kept in 

9 the custody of the department and may be sold by the director 

10 at public or private sale, without notice to the depositor, if 

11 it becomes necessary to do so in order to recover any tax and 

12 penalty due. Upon any-~tteh ~ sale, any surplus above the 

13 amounts due under this section shall be returned to the 

14 non~esieent employer or withholding agent who deposited the 

15 securities. 

16 Sec. 16. Section 422.25, subsection 5, Code 1985, is 

17 amended to read as follows: 

18 5. A person or withholding agent required to supply 

19 information, to pay tax, or to make, sign, or file a 

20 semimonthly, monthly, or quarterly deposit form or return or 

21 supplemental return, who willfully makes a false or fraudulent 

22 semimonthly, monthly, or quarterly deposit form or return, or 

23 willfully fails to pay the tax, supply the information, or 

24 make, sign, or file the semimonthly, monthly, or quarterly 

25 deposit form or return, at the time or times required by law, 

26 is guilty of a-f~attdtt~ent-~~aetiee an aggravated misdemeanor, 

27 the penalty for which is imprisonment for not more than two 

28 years or a fine of not more than ten thousand dollars or both 

29 the imprisonment and the fine. 

30 Sec. 17. Section 422.28, Code 1985, is amended to read as 

31 follows: 

32 422.28 REVISION OF TAX. 

33 A taxpayer may appeal to the director for revision of the 

34 tax, interest or penalties assessed at any time within ninety 

35 thirty days from the date of the notice of the assessment of 
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1 tax, additional tax, interest or penalties. The director 

2 shall grant a hearing and if, upon the hearing, the director 

3 determines that the tax, interest or penalties are excessive 

4 or incorrect, the director shall revise them according to the 

5 law and the facts and adjust the computation of the tax, 

6 interest or penalties accordingly. The director shall notify 

7 the taxpayer by registered mail of the result of the hearing 

8 and shall refund to the taxpayer the amount, if any, paid in 

9 excess of the tax, interest or penalties found by the director 

10 to be due, with interest after sixty days from the date of 

ll payment by the taxpayer at the rate in effect under section 

12 421.7 for each month or a fraction of a month. The director 

13 may, on the director's own motion at any time, abate any 

14 portion of tax, interest or penalties which the director 

15 determines is excessive in amount, or erroneously or illegally 

16 assessed. The director shall prepare quarterly reports, which 

• 

17 shall be included in the annual statistical reports required ~ 
18 under section 422.75, summarizing each case in which an 

19 abatement of tax, interest or penalties was made under this 

20 section, but a report shall not disclose the identity of the 

21 taxpayer. 

22 Sec. 18. Section 422.40, subsection 4, Code 1985, is 

23 amended to read as follows: 

24 4. A person, officer or employee of a corporation, or 

25 member or employee of a partnership, who, with intent to evade 

26 a requirement of this division or a lawful requirement of the 

27 director, fails to pay tax or fails to make, sign, or verify a 

28 return or fails to supply information required under this 

29 division, is guilty of e-fratldtlle~t-~raetiee an aggravated 

30 misdemeanor, the penalty for which is imprisonment for not 

31 more than two years or a fine of not more than ten thousand 

32 dollars or both the imprisonment and the fine. A person, 

33 corporation, officer or employee of a corporation, or member 

34 or employee of a partnership, who, with intent to evade any of 

35 the requirements of this division, or any lawful requirements 
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1 of the director, makes, renders, signs, or verifies a false or 

2 fraudulent return or statement, or supplies false or 

3 fraudulent 

4 or procures 

5 The penalty 

6 division. 

information, or who aids, abets, 

anyone so to do, is guilty of a 

directs, causes, 

class 

is in addition to all other penalties 

''D" felony. 

in this 

7 Sec. 19. Section 422.47, subsection 3, paragraph b, Code 

8 1985, is amended to read as follows: 

9 b. The sales tax liability for all sales of tangible 

10 personal property and all sales of services ~na~~-be ~s upon 

11 the seller and the purchaser unless the seller takes in good 

12 faith from the purchaser a valid exemption certificate stating 

13 under penalties for perjury that the purchase is for resale or 

14 for processing and is not a retail sale as defined in section 

15 422.42, subsection 3. Where !f the tangible personal property 

16 or services are purchased tax free pursuant to a valid 

·~ 17 exemption certificate which is taken in good faith by the 

18 seller, and the tangible personal property or services are 

19 used or disposed of by the purchaser in a nonexempt manner, 

20 the purchaser ~ha~~-be is solely liable for the taxes and 

21 shall remit ~ai~ the taxes directly to the department and 

22 sections 422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 

' 

23 422.57, 

24 Sec. 

422.58, and 422.59 shall apply to ~tlch the purchaser. 

20. Section 422.52, Code 1985, is amended by adding 

25 the following new subsection: 

26 NEW SUBSECTION. 6. a. If a purchaser fails to pay tax 

27 imposed by this division to the retailer required to collect 

28 the tax, then in addition to all of the rights, obligations 

29 and remedies provided, the tax is payable by the purchaser 

30 directly to the department, and sections 422.50, 422.51, 

31 422.52, 422.54, 422.55, 422.56, 422.57, 422.58 and 422.59 

32 apply to the purchaser. For failure, the retailer and 

33 purchaser are liable, unless the circumstances described in 

34 subsections 422.47, subsection 3, paragraphs ''b" and "e'' are 

35 applicable. 
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1 b. If a retailer or a purchaser fails to pay the tax when 

2 due, any officer of a corporation or association, or any 

3 partner of a partnership, having control or supervision of, or 

4 the authority for remitting the tax payments who has 

5 intentionally failed to pay the tax is personally liable for 

6 the payment of the taxes, interest and penalty due and unpaid. 

7 The dissolution of a corporation, association or partnership 

8 does not discharge a person's liability for failure to remit 

9 the tax due. 

10 c. If any retailer subject to this division sells the 

11 retailer's business or stock of goods or quits the business, 

12 the retailer shall prepare a final return and pay all tax due 

13 within the time required by law. All successors to the 

14 retailer, if any, shall withhold sufficient of their purchase 

15 price, in money or money's worth, to pay the amount of tax, 

16 interest or penalty due and unpaid until the former retailer 

I 

17 or a predecessor, whether immediate or not, produces a valid ~ 

18 receipt from the department showing that tax is paid, or a 

19 valid certificate stating that no taxes are due. If 

20 successors of the business or stock of goods intentionally 

21 fail to withhold the amount due from the purchase price as 

22 provided in this paragraph, they are personally liable for the 

23 payment of the taxes, interest and penalty accrued and unpaid 

24 on account of the operation of the business by the former 

25 retailer or predecessor. A successor shall secure a valid 

26 receipt or certificate from the former retailer or 

27 predecessor. However, a person foreclosing on a valid 

28 security interest or retaking possession of premises under a 

29 valid lease is not a "successor" for purposes of this 

30 paragraph. 

31 d. A person sponsoring a flea market, or a craft, antique, 

32 coin, or stamp show or similar event shall obtain from every 

33 retailer selling tangible personal property or taxable 

34 services at the event proof that the retailer possesses a 

35 valid sales tax permit or secure from the retailer a 
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l statement, taken in good faith, that property or services 

2 offered for sale are not subject to sales tax. Failure to do 

3 so renders a sponsor of the event liable for payment of any 

4 sales tax, interest and pe~alty due and owing from any 

5 retailer selling property or services at the event. Sections 

6 422.50, 422.51, 422.52, 422.54, 422.55, 422.56, 422.57, 422.58 

7 and 422.59 apply to the sponsors. 

8 Sec. 21. Section 422.53, subsections 2 and 5, Code 1985, 

9 are amended to read as follows: 

10 2. The applicant must have a permit for each place of 

11 business. A permit shall ~ot be issued to an applicant having 

12 any obligations due and owing at the time of application, to 

13 pay any delinquent tax, or the interest and penalty on the 

14 tax, administered by the department. If the applicant is a 

15 partnership, a permit shall not be issued if any partner owes 

16 any delinquent tax, penalty or interest. If the applicant is 

17 a corporation, a permit shall not be issued if any officer, 

18 member of the board of directors or any person having a sub-

19 stantial legal or equitable interest in the ownership of the 

20 corporation owes any delinquent tax, penalty or interest. 

21 5. If the holder of a permit fails to comply with any of 

22 the provisions of this division or any orders or rules of the 

23 department adopted under this division or fails to pay any tax 

24 administered by the department or the interest or penalty on 

25 the tax, the director upon hearing after giving ten days' 

26 notice of the time and place of the hearing to show cause why 

27 the permit should not be revoked, may revoke the permit. The 

28 director may restore permits after revocation. The director 

29 shall adopt rules setting forth the period of time a retailer 

30 must wait before a permit may be restored or a new permit may 

31 be issued. The waiting period shall not exceed ninety days 

32 from the date of the revocation of the permit. 

33 Sec. 22. Section 422.58, subsections 2 and 5, Code 1985, 

34 are amended to read as follows: 

35 2. a. Any person who ~haii knowingly ~eii sells tangible 

-12-



s.F. H.F. 

1 personal property, tickets or admissions to places of 

2 amusement and athletic events, or gas, water, electricity, and 

3 communication service at retail, or e~ga9e engages in the 

4 rendering, furnishing, or performing of services enumerated in 

5 section 422.43, in this state without procuring a permit, as 

6 provided in section 422.53, or who ~hait-v~etate-t"e 

7 ~~evi~ie~~-ef violates section 422.49, and the officers of any 

8 corporation who ~hail so aet,-~hall-be acts is guilty of a 
9 ~~mpte serious misdemeanor. 

10 b. A~y ~ person who ~halt knowingly ~ell sells tangible 

11 personal property, tickets or admissions to places of 

12 amusement and athletic events, or gas, water, electricity, and 

13 communication service at retail, or e~gage engages in the 

14 rendering, furnishing, or performing of services enumerated in 

15 section 422.43, in this state after the person's license ~halt 

16 have has been revoked and before it has been restored as 

I 

17 provided in section 422.53, subsection 5 and the officers of ~ 

18 any corporation who ~hail so act ~hail-be ~ guilty of a 

19 ~e~iotts an aggravated misdemeanor. 

20 5. A person required to pay a tax, or to make, sign, or 

21 file a semimonthly or monthly tax deposit form or return or 

22 supplemental return, who willfully makes a false or fraudulent 

23 semimonthly or monthly 

24 willfully fails to pay 

tax deposit form or return, or 

at least ninety 

25 willfully fails to make, sign, or file 

26 monthly tax deposit form or return, at 

percent of the tax or 

the semimonthly or 

the time required by 

27 law, is guilty of a-f~attdttient-~~aetiee an aggravated 

28 misdemeanor, the penalty for which is imprisonment for not 

29 more than two years or a fine of not more than ten thousand 

30 dollars, or both the imprisonment and the fine. 

31 Sec. 23. Section 423.9, unnumbered paragraph 1, Code 1985, 

32 is amended to read as follows: 

33 Every retailer maintaining a place of business in this I 
34 state and making sales of tangible personal property for use 

35 in this state, not exempted under the-p~ovi~~e~~-ef section 
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1 423.4 nor collectible under th~-~~o~~~~o~~-of section 423.7, 

2 shall at the time of making ~~ch the sales, whether within or 

3 without the state, collect the tax imposed by this chapter 

4 from the purchaser, and give to the purchaser a receipt 

5 th~refor for the tax in the manner and form prescribed by the 

6 director, if the director ~haii, by re9~iat~o~,-req~ire-~~ch 

7 rules requires a receipt. Each such retailer shall list with 

8 the department the name and address of all the retailer's 

9 agents operating in this state, and the location of a~y-a~~ 

10 all the retailer's distribution or sales houses or offices or 

11 other places of business in this state. A permit shall not be 

12 issued to a retailer having any obligation due and owing at 

13 the time of application, to pay any delinquent tax, interest 

14 or penalty administered by the department. If the applicant 

15 is a partnership, a permit shall not be issued if any partner 

16 owes any delinquent tax, penalty or interest. If the 

17 applicant is a corporation, a permit shall not be issued if 

18 any officer, member of the board of directors or any person 

19 having a substantial legal or equitable interest in the 

20 ownership of the corporation owes any delinquent tax, penalty 

21 or interest. 

22 Sec. 24. Section 423.13, Code 1985, is amended by adding 

23 the following new unnumbered paragraphs: 

24 NEW UNNUMBERED PARAGRAPH. If a retailer or a purchaser 

25 fails to pay the tax due, any officer of a corporation or 

26 association, or any partner of a partnership, having control 

27 or supervision of or the authority for remitting the tax 

28 payments, who has intentionally failed to pay the tax is 

29 personally liable for the failure. The dissolution of a 
30 corporation, association or partnership does not discharge the 

31 individual's liability for failure to remit the tax due. 

32 NEW UNNUMBERED PARAGRAPH. If a retailer sells the 

33 retailer's business or stock of goods or quits the business, 

34 the retailer shall prepare a final return and pay all tax due 

35 within the time required by law. All successors to the 
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1 retailer, if any, shall withhold sufficient of their purchase ~ 
2 price, in money or money's worth, to pay the amount of tax, 

3 interest or penalty due and unpaid until the former retailer 

4 or a predecessor, whether immediate or not, produces a valid 

5 receipt from the department showing that tax is paid, or a 

6 valid certificate stating that no taxes are due. If 

7 successors of the business or stock of goods intentionally 

8 fail to withhold the amount due from the purchase price as 

9 provided in this paragraph, they are personally liable for the 

10 payment of the taxes, interest and penalty accrued and unpaid 

11 on account of the operation of the business by the former 

12 retailer or predecessor. A successor shall secure a valid 

13 receipt or certificate from the former retailer or 

14 predecessor. However, a person foreclosing on a valid 

15 security interest or retaking possession of premises under a 

16 valid lease is not a "successor" for purposes of this 

17 paragraph. 

18 Sec. 25. Section 423.18, subsection 3, Code 1985, is 

19 amended to read as follows: 

20 3. A person required to pay tax, or to make, sign or file 

21 a monthly deposit form or return, who willfully makes a false 

22 or fraudulent monthly deposit form or return, or who willfully 

23 fails at the time required by law to pay the tax or fails to 

24 make, sign or file the monthly deposit form or return, is 

25 guilty of a-freadaient-pract±ee an aggravated misdemeanor, the 

26 penalty for which is imprisonment for not more than two years 

27 or a fine of not more than ten thousand dollars, or both 

28 imprisonment and a fine. 

29 Sec. 26. Section 423.22, Code 1985, ~s amended to read as 

30 follows: 

31 423.22 REVOKING PERMITS. 

32 Whenever-any If a retailer maintaining a place of business 

33 in this state, or authorized to collect the tax herein imposed 

34 pursuant to section 423.10, fails to comply with any of the 

35 provisions of this chapter or any orders or rules prescribed 
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1 and adopted under this chapter, or fails to pay any tax 

2 administered by the department or the interest or penalty on 

3 the tax, the director may, upon notice and hearing as 

4 hereinafter provided, by order revoke the permit, if any, 

5 issued to ~~eh the retailer under section 422.53, or if ~~eh 

6 the retailer is a corporation authorized to do business in 

7 this state under chapter 494, may certify to the secretary of 

8 state a copy of an order finding that stleh the retailer has 

9 failed to comply with eertain specified provisions, orders or 

10 rules. The secretary of state shall, upon receipt of stleh the 

11 certified copy, revoke the permit authorizing said the 

12 corporation to do business in this state, and shall issue a 

13 new permit only when ~tleh the corporation ~ha~~-have has 

14 obtained from the director an order finding that stleh the 

15 corporation has complied with its obligations under this 

16 chapter. No order authorized in this section shall be made 

17 until the retailer is given an opportunity to be heard and to 

18 show cause why ~tleh the order should not be made, and the 

19 retailer shall be given ten days' notice of the time, place, 

20 and purpose of stleh the hearing. The director may issue a new 

21 permit pursuant to section 422.53 after stleh revocation. The 

22 preceding provision shall-apply applies to users and persons 

23 supplying services enumerated in section 422.43. 

24 Sec. 27. Section 450.94, subsection 3, Code 1985, is 

25 amended to read as follows: 

26 3. If the amount paid is greater than the correct tax, 

27 penalty and interest due, the department shall refund the 

28 excess, with interest after sixty days from the date of 

29 payment at the rate in effect under section 421.7, under the 

30 rules prescribed by the director. However, the director shall 

31 not allow a claim for refund or credit that has not been filed 

32 with the department within three years after the tax payment 

33 upon which a refund or credit is claimed became due, or one 

34 year after the tax payment was made, whichever time is the 

35 later. A determination by the department of the amount of 
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1 tax, penalty and interest due, or the amount of refund foe 

2 excess tax paid, is final unless the person aggrieved by the 

3 determination appeals to the director for a revision of the 

4 determination within ninety thirty days from the postmark date 

5 of the notice of determination of tax, penalty and interest 

6 due or refund owing. The director shall grant a hearing, and 

7 upon the hearing the director shall determine the correct tax, 

8 penalty and interest or refund due, and notify the appellant 

9 of the decision by certified mail. The decision of the 

10 director is final unless the appellant seeks judicial review 

ll of the director's decision under section 450.59 within sixty 

12 days after the postmark date of the notice of the director's 

13 decision. 

14 Sec. 28. There is appropriated from the general fund of 

15 the state to the department of revenue foe the fiscal year 

16 beginning July 1, 1985 and ending June 30, 1986 the sum of two 

17 hundred fifty thousand (250,000) dollars or so much thereof as 

18 necessary, to be used to administer this Act. 

19 EXPLANATION 

20 T~is bill provides for a state tax amnesty program to be 

21 administered by the department of revenue from September 3, 

22 1985 through October 31, 1985. The program covers tax 

23 liabilities delinquent as of December 31, 1984 and authorizes 

24 a taxpayer to pay this delinquent tax with one half of the 

25 interest which would ordinarily be due during the period of 

26 the amnesty program without being subject to further civil and 

27 criminal prosecution. 

28 The bill also amends chapters 98, 324, 421, 422, 423, and 

29 450 to provide additional authority to the department of 

30 revenue relating to the issuance of permits and licenses, the 

31 revocation of permits and licenses, the placement of re-

32 sponsibility for payment of taxes of partnerships and corpoca-

33 tions, the filing of fidelity bonds by permittees and li-

34 censees, increasing penalties foe failure to pay taxes as re-

35 qu~red and for filing fraudulent tax returns, and reducing the 
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l time for filing an appeal of the director's determination of 

2 tax due from 90 to 30 days. 

3 The bill also appropriates $250,000 to the department of 

4 revenue to administer the state tax amnesty program and other 

5 provisions of the bill. 

6 

7 
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OFFICE oF THE GovER::-.'"OR 

":"&~l'lY E. 9RANS'rAC 
OOV,•NOIOI 

0£S MOINES. )OWA 50~19 

Februar-y 14, 1986 

The Honor-able Donald Avenson 
Speaker 
House of Repr-esentatives 
State Capitol Building 
!.. 0 C A L 

Dear- Mr-. Speaker-: 

I her-eby tr-ansmit House File 764, an act r-elating to unpaid 
taxes, tax cr-edits and enfor-cement of taxes administered by 
the department of revenue, making an appr-opr-iation, and 
providing civil and criminal penalties. 

House File 764 is appr-oved Febr-ua~ 14, 1986, with the following 
exception which I hereby disapprove. 

I am unable to approve the item designated in Section 42, 
which r-eads as follows: 

Ther-e is also appr-opriated for- the pur-pose of increasing 
the auditing and enfor-cement activities of the department, 
not to exceed an additional thirty-six full-time equivalent 
positions, the sum of one million (1,000,000) dollars, or 
so much thereof as is necessa~. 

House File 764 establishes a tax amnesty program. The tax 
amnesty program will run from September- 2, thr-ough October 31 
of this year. The bill also pr-ovides for stiffer penalties 
for tax evaders following the amnesty per-iod. An appropriation 
of $250,000 is provided to the Department of Revenue to 
administer the program and an additional $1,000,000 is appr-o­
priated in this fiscal year- to hire up to an additional 36 tax 
collection agents. 

The tax amnesty program is pr-ojected to pr-ovide the state with 
up to $5,000,000 in additional revenue which was projected in 
the FY '87 budget. In addition, the tax evasion penalties and 
the $250,000 appropriation are provided in order to successfully 
implement the amnesty program. 



The Honorable Donald Avenson 
February 14, 1986 
Page 2 

However, the $1,000,000 appropr1ated by the General Assembly 
thls fiscal year is untimely, unnecessary and excessive 
spending. Although appropriated this year, the funds could 
not be spent until after the amnesty period -- that is next 
fiscal year. Although a carryover of the funds is provided 
fer, this appropriation would needlessly threaten to place the 
state's budget in the red this year. 

Moreover, the budgets fer both FY '86 and '87 fiscal years are 
extremely tight, with little discretionary funds available fer 
additional expenditures. I question the need for an additional 
36 revenue agents at a time when the state is working to 
reduce its payroll by over 960 positions. 

I understand that other states have put in place additional 
revenue collection capabilities following an amnesty period. 
The stiffer tax evasion penaltie~ in the bill should help with 
the enforcement effort. Reallocation may also be necessary 
to provide needed assistance to the Department. And I have 
indicated to legislators that I am willing to consider a 
modest appropriation to the Department in. FY '87, if it can be 
done without putting the budget in the red. 

For the above reasons, I hereby respectfully disapprove of 
this item in accordance with Amendment IV of the Amendments of 
1968 to the Constitution of the State of Iowa. All other 
items in House File 764 are herecy approved as of this date. 

Vecy truly yours, 

~~~D 

TEB/jrtl 

cc: Secretary of the Senate 
Chief Clerk of the House 
Secretary of the State 

terry E. Branstad 
Governor 
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AN AC'T 

~ELA·rWG 1'0 UNPAID "TAXES, TAX CRF.DlTS AND E:NfO~CE~t:N'T OF 

TAX~S 1\.DMINISTER~O 8\' TI{E OF.P,\!H~.E~<T OF Rf;'./E:NUE:, ."\J\I<I~:G 

AN APPROPRIATION, AND PROVIDING CIVIC, AND CRlM1~A!. 

P~NMJTIES. 

SE I"r f:NACTED Ai' 'l'H~ GENF.RJ\1, ASSEM!lLY Of TilE STATE OF IOWA: 

Section 1. Sections 1 through 4 -:;,f this Act may be :=ited 

as tile "Iov~ Tax Amnesty Act:". 

Sec. 2. DRf!NITlONS. When liSe<i in sections l thrrJ:•gh 4 of 

this Act, u~less the context otherwise requ1res: 

1. "OP.p<ut;"cnJ:" means ':!w d!-!pa:·t~.,e:-:::. ~! :-c·:cr.~c. 

2. "Taxpayer" rrtl?'ans a pers<...l), ccrp-::Hdti:Jn or ol"!ier cr.tity 

subj~ct to any tax impc:>ed by a lJ:·,.. of this at<tte, paydiJlc to 

this s~atl?', and administered by the depart~ent pursuant to 

chapter 98, 324, 324A, 422, ·122!\, 423, -<SO, 450A, 4508, or 

451. 

J. "Dlct!ctol·" n:eans tr.e dirP.-ctor of the 6epart:·H~:"lt. 

sec. 3. AMm:s·r'l PRC<;RA.~. 

l. The director sh,,ll est.abl~sh a tax a:nr:esty proqran. 

The ar:,nesty progrdm shall apply to tax liabilities delinquPnt 

as of D~ceraber 31, 1985, including tax 0~1 returns not filed, 

tax liabilities on the bcoks of the departmPnt as of December 

31, 1985, or tax lia~ilitics not rep~rted nor established but 

delinquent as of December 31., 1985. For a taxpayer who has a 

tax liability, the director shal~ acc~pt cash, certified 

chec!o;, cas!"lier's check or monl?'y or<!er for the full amou:~t of 

~he tax liability. 

• 
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.L ThP. a:nnesty proqrc~.rr. !o;-,.cdl pr,?vidP. that upon "'rittP.n 

appl ic.:at. ion b;· a taxpayer and ~><lJF.•erlt b",' the tallpaycr of 

amount~ due fro~ the taxpayer to this ~tate for a tax covered 

by the amnesty proqram plus interest equal to fifty pPrcent of 
tt·,<: !nterL~st that would have been u·.;ed tr.rough ;.lecenber Jl, 

19BS, the depart~ent shall not seck to collect any other 
ir-.t~~cst or pena.lties which :nay be applicable anU the 

d~pa:tnent shall not see~ civil or criMinal prosecution fer a 
taxpayer for the pericd cf tim.& for ·R·hich atrlnesty has b~f!:'l 

qranted to the taxpayer. Failure to pay all taxes delinquent 
as of uecember 31. 1985 and d~e to this state except those 

adjust~~nts ~ade pursuant to a federdl audit completed after 

the effective date of this hct sh,Jll invalidate an'/ arrtnC!'st::' 

q:-.anted purs•Jant to this Act. A::11nt!sty s~all be gra;,t<.-d t-,~ 

~~!y :7';.:. ta:o.:ab~e f~eriods St:F.:C~fi.~J i11 lhc a~pi.ication <tnd on~y 

if al~ a~n~~ty conditiOJ\s are satisfied by the taxpayer. 

4, Ntl.nesty shall n-::>t be gral\ted to J. taxpayl?'r •.or.o is a 

party to an activP crl~inal inv~stiqation or to a cri~ina! 

:Ltisation which i& pendin9 in a district court, the court o! 

appeals, or the supre:ne court of this state for nonp.lytr.ent or 

fta~d in re!atian to any state tdX imposed by a law of ttis 

stdte. 

S. ThP. director shall prepare anci ;11,1k.e availablP.- arn.r,esty 

dpplicatio,"l forms which contain requirerrents for approval of 

an app!ication. The director may deny any appliC<.ltion 

inconsistent ·.oi th sect ions l throuq!l 4 of this Act. 

Sec. 4. Sections ~ throuqh 3 of this Act are exempt fron 

tr.e ru!c:Tiaking process of the Iowa administrative; procedur~ 
Act. 

Sec. s. SPction 98.13, subsection 2, Code 1985, is amended 

to read as follows: 

2. 1 SSUANCE, 

~-~ The department shall issue state permits to 

dist:ibutors, wholesalers, and cigarette vendors s~bject to 

the conditions provid~d 1n this division. Cit~~s may iss•.w 

HlHl"-l' Fik "ifi.1 i~ ilppron·t·d Fehruary U. 1986, witb the h•Jtowing t''\'n·ptJOn "tu._.t, 
l1l·r("h~· d1<..1ppro•.·•: 

dill \:n,t!dt· (I} olpjJrl)\T llll: itt•rn cj,~SJP,Ild(l•d in $£'('Cion -12. w/w:h f\'<ld~ ,)'; (oi?ows 

2. The amnesty program shall be for a peri~d from 

Scpte~ber 2. 1986 throu9h October 11, 1986 for any tax 

!idbilities which ar~ delinquent as of Cece~b~r 31, 198S. 

Tb•rt· IS ah:o appropnalt'd !nr th~ purpos1• i)l innt·.~~ing tht· <.\ldlll/l~ and 
Plll.Ori.\'lll•·nt JC'(I\Jll\'" ,)(tho· d\·p.lrlJJJI'Ilt. no{ tr, ('A(l't'd .!.n ~,dt!itinn;1' th1rt~ ~~, 
f'JII tHIII" t'~tuivai~·nt pOsitiOn-.;. :h(' ~un; of Onf.' mdhun 1l.0(JO.(I{J01 doll.•r..;. (If~~~ 
~Y)11d1 I /",;~1(•1)( ,\~ IS O<'CI'!->~.lr:• 

·~'?'-

:X: 
:n 
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:etail pernlts to dealers Within t.h~ir r~spectLve limits. 

County boards of supervisors mc1y lf·SUP retail permits to 

dec1lers i.n their respective counti.e:;, outside- of the cor(>Otate 

lirnits of cities. Upon issuance of a rNail permit: by a city 

council or board of supervisors, the council or beard shall 

forthwith certify to the department the action t.aken. 

£..:_ __ 1.'n~ ... ~~-r-~~~--~-~.!ll. the iss~.!..~.\lce of_ .. a_ perrttit .. tC? .. <! 
dist r ~~~I.L~.~olesaler .! .. ~endor or ~~.i-~_er who __ is 

subs~antially deli~ql}l}:~..!_in the_ . .eayment of a_ tax due, or the 

interest or penal!.r-.'?~ the tax, ._administered ~-~!!:Partr:'lent 
!.!__the time <?!.....!EP'_lication. r~. the applicant. is a 

partnership, ~l!.i_t__roay be def!_ied if a partner is 

sub~tant ia lly_ deli nq~ent on ~ .~elinq_uent tax, penalty__£! 

interest. l~-~£_licant is_.~ __ corP2~ation, ~-~it "!:!Y......!!! 
den_~ed ~-- off icer ... ~.Y..!..!!s.....~.~.1fbstan~~..!..!.........~.L_Q.! ... ...!.9..l!.i .. ~~ble 
..!:..!!!_~rest in ~~e owner.~~-ip of th~ _corp2_r_ation o·.,.e_!}......!!!:[ 

dei ~llquent ta~, inte.!~.;>:~......2!......E~nA ~ ~-~--~E.£.....!1?.£.! i.~-~ 
.£.2.!..2? rat ion . 

Sec. 6. Section 98.22, subsection 1, Code l98S, is cur-ended 
to read 88 follows: 

1. If any ! person holding a perrr.it issued by the 

department under this division, including a retailer permit 

for railway car, has willfully violated t-1'1~-pt'ovt~;.on~-of 

section 98.2, the department shall revoke the permit t~~c~d 

th~-p~t'~on upon notice and hearing. lf the person vio~ates 

any other provision of this division, or any ~ rule­

pt>O!'ftttkqbt-~C ~-dopted under this division, 2.!~~-~-~~-~ntial~.J:: 

d~.l i_nguent --~ n_~p~y~ent o_! -~-. ~a~_E!:i n ~stered __ ~y __ the 

~-~Ear trn~~ ~.......2.!......h~. inter es !_. C?_~. pen,"ll_ t y ..2..!l.....!~.~. t.~-~.! __ t !t.~ 

per son ___ i ~ .. .!......£2.!.F.?..~~ t Lon -~-~d____!_f a rtY ... ~f (ice r .. ~<."'-:~_n_9__! 

~ubs~'!ntial_!_~gal or~q~!-~able i~terest__!_r~ _t_!l~_o·.,.ners~_ip.....£!. 

.!::~-~ . ...£~~_!1-~_i_on owes a.n1... del ing~~-~~~2.f_ -:.he pL~rni t.:.-_!l_old i n9. 

£Q.~.P.Or~t-~.P..!l..!........ .. ~.~~l"~~st or_pe'l~2~_the tax, ad_r .. ~n~~~!.!..t~ 

~..:L the_d~..ear':fllent, ~he departnent may revoke the pe1·mit issued 

to the person, after giving the perm~t holder an opportunity 
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to be heard upon tt!n days' ·-.-rit~en notice stating th~ re.ason 

for the contemplated revocat 10r1 <~.nd the t. ime and place at 

which the person may appear and be heard. The hedring shall 

be held in the county of the permit holder's place of 

business, or in a county in oc through ~hich it transacts 

business. The notice shall be given by mailing a copy by 

certified mail to the per~it holde-r's place of business as th~ 

~ftme i..t appears on the application for a permit. lf, upon 

hearing, the department Cinds that the violation has occurred, 

the department may revoke the peroit. 

Sec. 7. Section 98.28, Code 1985, is amended to read as 
follOiiS: 

98.28 ASSESSMENT OF TAX BY DF.PARTKENT -- INTEREST -­
PEN.AI;l'Y. 

lf after any audit, exarr.inat ion of records, or other 

investigation the department finds that any person has sold 

cigarettes without stamps affixed thereto as required by this 

division or that any person has failed to pay at least ninety 

percent of any tax impos~d upon the person, tr.e department 

!~hall fix and determine the amount of tax due, and shall 

assess the tax against the person, tcqether ~ith a penaity of 

hv~ sev_~_ry and o.~.~_-half percent of the amount of the taxJ. 

~-~cept_.~-~-~ide_d in se~~-~on 42_1_.2_2. The taxpayer shall pay 

ir.terest on the tax or additional tax at the rate determined 

under section 421.7 counting each fraction of a rr.onth as an 

entire month, computed from the date the tax was due. If any 

person fails to furnish evidence satisfactory to the director 

sho-..-ing purchases of sufficient stamps to SUll'ip unstar:'lped 

cigarettes purchased by the person, UH~ presumption shall be 

that the cigarettes were sold without the proper stamps 

affixed thereto. Within tliO years after the return is filed 

or witr.in two years atter the return becane due, whichever LS 

later, the department shall examine it and determine the 

correct amount of tax. 



• 
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Sec. 8. Section 98.29, Code 198S, is am~nded to read as 

tallows: 

98.29 NOTICE AND APPEAL. 

The department shall notify any person assessed pursuant to 

section 98.28 by sending a written notice of s~eh the 

determination and assessment by certified mail to the 
principal place of business of ·saeh ~-~person as shown on the 

person's application for permit, if any, and in case no saeh 
application was filed by saeh ~h~ person, to the person's last 

known address. A determination by the de~tment of the 

amount of tax, penalty, and_!_~_terest due, or the amount of 

refund for excess tax paid 1 is final unless the person 
aggrieved by the determination appeals to the director for a 

revision of the deter~ination within thirty days from the 
post~ark date of the notice of determination of tax, pena~~y~ 

~nd interest or refund owing. ~he director shall qrant_~ 
hearing and upon the hearing, the director shall determine the 

correct tax, penalty, and interest or refund due and notify 
the appellant of the decision by certified ~ail. Judicial 
review of action of the department director may be sought in 
accordance with the terms of the Iowa administrative procedure 

Act and section 422.29. 
Sec. 9. Section 98.46, subsection 6, Code 1985, ia amended 

to read as follows: 
6. The director in issuing the final assessment pursuant 

to subsection 3 shall add to the amount of tax found due and 
unpaid a penalty of f~•e seven and one-half percent of the tax 

if less than ninety percent of the tax has been paid~'!£~ 
as provided in section 421.2z, except that, if the director 

finds that the taxpayer has made a false and fraudulent return 
with intent to evade the tax imposed by this division, the 

penalty shall be fifty ~.!Y..~'!...~Y:..U.Y.! percent of the entire tax 
as shown by the return as corrected. The director in 

assess1n9 a tax on the basis of a return ~ade pursuant to 
subsection 4 shall add to the amount of tax found due and 

• • 
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unpaid a penalty of HHy ~~.'-:.1!.~.~1.:-!"ive percent of the tax. 
The penalty imposed under this subsection is not subject to 
waiver. 

Sec. 10. Section 324.4, unnumbered paragraph 2, Code 1985, 

1s amended to read as follovs: 
A license shall not be issued if the applicant is a foreiqn 

corporation, unless it lS at the time properly qualified under 

the laws of this state to do business therein !..!!..__t_~.~.!!.~!.!l.~~· 

'!'he department tMi' ~en.v. __ t~~-issuance of a license t~-.~~ 

!!l?£!icant .... ho is S':!bsta[L __ q_i!.llY delinqoJen_t in the payment of a 
tax due, or the int~..!_est _ _.2.~ __ penaltY on the tax, administered 

by the department of revenue. If the applicant is a 
partnership, a license roa~~~nied if a partner owes any 

delinquent tax, pen!l!x or interest. If the applicant is a 
corporation, a license ~~1 be denied if any officer having a 

subatantial legal or ~~.itable interest in the ownershi...E.__2_~ 
the corporation owes any delinquent tax, interest or pena1!Y 

of the applicant corporation. 
Sec. 11. Section 324.6S, unnu~bered paragraph 1, Code 

1985, is amended to read as follows: 
If a licensee or other person fails to remit at least 

ninety percent of the ta~ due with the filing of the return on 

or before the due date or pays less than ninety percent of any 

tax required to be shovn on the return, there shall be added 
to the tax a penalty of five seven and one-halt percent of the 
amount of the tax due, except as provided in section 421.27. 

7he penalty imposed under this section is not subject to 
wa1ver. The taxpayer shall also pay interest on the tax or 

additional tax at the rate in effect under section 421.7 
countinq each fraction of a month as an entire month, computed 

from the date the return was required to be filed. 
Sec. 12. Section l24.6S, unnunbered paragraph 2, Code 

1985, is amended to read as follo· ... s: 
The appropriate state agency shall not remit any part of a 

penalty for delinquent payment where the delinquency results 

:r: 
:n 
..... 
"' "" 
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fro~ the fact that a check given in pay~cnt is not honored 

jecause of in~ufficient funds Ln th~ accottnt upon which the 
check was dra,.n. However, if it appears as cl result of an 

irwest i.qatiun or fro:n a preponderance of the evidence adduced 

at a heari.n9 that there has been a deliberate attempt on t.h~ 

part ot a licensee or other person to evade payt:'lent of fuel 

~axes-theie 9hall be added to the assesslt'.ent a9ainst the 

offending p~rson and collected a penalty of f~ftT SP.venty-five 
percent of the tax due. Any report required of licensees or 

persons operating under d1viai.ons l, ll .and III. upon which no 

tax ~ay be due, 1s subject to a penalty of ten dollars if the 

cep~rt is not timely filed with the appropriate state agency. 
Sec. lJ. Section J24.65, Code 1985, is anended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED P~AGRAP_i:l:• If a licensee or other person 
sells the licensee's or other person's business or .<;tcck of 
goods or quits the business, the licensee or other person 

~hall prepare a final return and pay all tax due within the 
time :equired by law. The lr.m.ediate successor to the licerlsee 

or other person. if any, shall withhold sueficient of the 
purchase pt"ice, in money or money's 111orth, to pay the amount 

of any delinquent tax, interest or penalty due and unpaid. If 
the immediate successor of the business or stock of goods 

intentionally fails to withhold any amount due from the 
purchase price as provided in this paragraph, the i~ediate 

$UCcessor is personally liable for the payment of the taxes, 
interest and penal.ty accrued and unpaid on account of the 

operation of the buslnesa by the irnt:'ledia.te forrner licensee or 
other person, except when the purchase is m;1de in good faith 

as provided in section 421.28. HowevPr, a person foreclosing 
on a valid security interest or retaking possession of 

pre;nises under a valid lease is not an "immediate successor'' 
for purposes of this paraqraph. The department may waive the 

liaDility of the imroediate successoc under this paragraph 1f 
tht:> ir.medi.:1t~ successor exP.'rcised qcod fait:·• 1n est.1blish1ng 

~he a~oJnt of the previous lLability. 

House File 764, p. 8 

Sec. 14. SPction 324.66, unnurr.bered paragraph l. Code 

1985, is amended to read as follows: 
The appropriate state a9ency shall administer the taxes 

imposed by this chapter in the same ~anner ~s and subJect to 
aii-the-provi~ione-of section 422.2~, subsection 4 and section 

422.52, subsection 3. Not~!thstanding section 422.5?~ 
subsection J,_~}..Y.E!_.Cial fuel licensees are required to fJX~ 

a bond with the direct<?.~ .. _in an amount as e!!_t_i'bli~t}_i!_t!_~ 
director. 

Sec. lS. Section 324.68, unnumbered paragraph 1, Code 

1985, is amended to road &9 follows: 

If a licensee tiles a talse report of the data or 
information required by thi~ chapter, or fails, refuses, or 

neglects to file a report required by this chapter, or to pay 

the full amount of fuel tax as required by this chapter, ~! 

!>.U2!~!!!l..~J.<!!....!l' delinquent in payi.!!S.__a tax d_!l_e_f __ C?:!.~~--and 
~q!!_i_9.!._~_ter_!:~ by the department .2.~- revenu_e..! .. ~..9.!!J..~terest and 

E.~-~~-~~y __ !_! __ ~_p_propr iate, or if _t_!l_!-!_ ~rson _l~-~-~C?:..P.<.?!at ion and 
g ~-~.I....2!.f.!.~~-r:_!tav...!:_!l..9,_ a substantial legal or equitab~.l! 

-~-'-'-~~~-~.;;_;_.!!! __ ~-~~.?-~~-~ship of the corporation owes any 
~-~-~!_!}_quent t~~ .2L.~he 1 icensee corporation, or interes_~--<:!~ 

~~~-Hi' . ..2.!Lt:E.! .. !-ax, administered by the department, then after 
ten days' written notice by registered mail directed to the 

last known address of the licensee s~tting a time and place at 

which the licensee may appear and show cause why the license 

should not be canceled, and if the licensee fails to appear or 
if upon the hearing it is shown by a preponderance of the 

evidence that the failure to correctly report or pdy was with 
intent to evade the tax, the appropriate state agency nay 

cancel the license and shall notify the licensee of the 
cancellation by reqistered m<\il to the licensee's last known 

address. 
Sec. 16. Section 421.7, subsection 2, Code 1985, is 

amended to read as follows; 

• • 
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2. The rate of interest that shall be in effect during a 

Cdlendar year shall be the rate ""hich is. t"o-peree1'1tt19e-potnt~ 
.:es3-t:han the numerical averdge, rounded to the nearest one 

?ercent, of the respective prime rates for each of the months 

in the twelve-month period that ends Septenber 30 of the 

previous calendar year. The rate of interest established by 

this subsection takes effect January 1, and applies to any 

&~aunt which is due or becomes payable on or after that date. 

Sec. 17. Section 421.7, Code 1985, is aMended by adding 
the following new subsection: 

NEW SUBSECT[ON. 7. If a person flies a purported return 

of tax which doea not contain information on which the 

substantial correctness of the self-assess~ent may be judged 

or ~hich contains information that on ita face indicates that 
the self-aas&ssment is substantially incorrect and the conduct 
previously referred to in this paragraph is due to a position 
which is frivolous or a desire which appears on the purported 

return to delay or impede the administration of the tax laws 
of this state, then the person ~hall pay a penalty of five 
hundred dollars. This penalty shall be in addition to any 
oth&r penalty provided by law. 

Sec. 18. Section 421.17, Code Supplement 1985, is amended 
by adding the following new subsection: 

NEW SUBSECTION. For any contested case, as defined in 
section 17A.2, commenced on or after the effective date of 

this Act, the person disputing the assessment must pay all 
tax, interest and penalty pertaining to the disputed 

assessment prior to the commencement of the contested case. 

Upon a showing of good cause, the hearing officer shall allow 
the person to post a bond in an amount established by the 
hearinq officer, but not in excess of all tax, interest, and 

penalty, in lieu of paying all tax, interest and penalty. 
The director shall adopt rules establishing procedures for 

p.ayc;,'lent of taxes under protest. It it is finally determined 
that the tax is not due in whole or in part, the department 

• 
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shall refund the part of the tax payment which is detenr.ined 
not to be due together with interest on the amount of the 
refund at the rate as d~ternined under section 411.7. 

Sec. 19. N&W SECT!_ON. 421.26 L!ABILI'I"i F()R TAX DUlL 

If a licensee or other person under section 314.65, a 

retailer or purchaser under section 422.52, or a retailer or 
purchaser under section 413.13 fails to pay a tax under those 
sections when due, any officer of a corporation or 

association, or any partner of a partnership, havinq control 

or supervision of or the authcrity for remittinq the tax 
payments and havinq a substantial legal or equitable interest 

in the ownership of the corporation or partnership, who has 
intentionally failed to pay the tax is personally liable for 

the payment of the tax, interest and penalty due and unpaid. 
However, this section shall not apply to taxes on accounts 

receivable. The dissolution of a corporation, association or 
partnership shall not discharge a person's liability for 
failure to re~it the tax due. 

Sec. 20. NEH SECTION. 421.27 EXCEPTIONS FROM PENALTY 
PROVISIONS. 

The penalty provided for failure to re~it at least ninety 
percent of the tax due or of the tax due with the filing of 

the deposit for~ or return or to pay at least ninety percent 

of the tax required to be shown on the return under section 
98.28, 98.46, 324.65, 422.16, 422.25, 422.58, 422.66, 423.18, 

435.5, 450.63, 4SOA.l2, or 451.12 shall not be assessed by the 
depart~ent under any of the following conditions: 

l. The taxpayer voluntarily files an amended return and 
pays all tax shown to be due on the return prior to any 
contact by the department. 

2. The taxpayer provides written notification to the 

department of a federal audit while it 1s in progress and 
voluntarily files an amended return within sixty days of the 

final di~position of the federal government's audit. 

:X: 
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3. Tt\e return is tinely, but erroneously, mailed ..rith 

ddequate posta~e to the internal revenue service or ~nother 

state agency and the ta>.:payer provides proof of tirr:eiy r:·ailing 
with adequate postage. 

4. The return is tinely mailed with adequate post~qe ~o 

the department of revenue and the taxpayer provides proof of 

tiMely mailing with adequate postage. 

5. The taxpayer presents proof that the taxpayer relied 
upon docul"l'ented written erroneous advice from the departm.ent, 

county treasurer, or federal internal revenue servic~, 
whichever is appropriate. 

Sec. 21. NEW SECTION. 421.28 EXCEPTIO~S TO SUCCESSOR 

LIABILIT~. 

The immediate successor to a licensee's or retailer's 
business or stock ot goods under section 324.65, 422.52, or 

423.13 is not personally liable for the amount of delinquent 
tax, interest, or penalty due and unpaid if the i~~ediate 

successor shows that the purchase of the business or stock of 
qoods was made in qood faith that no delinquent tax, interest, 
or penalty vas due and unpaid. l'or purposes of this section 
the immediate successor shows good faith by evidence that no 

tax liens were filed, that the department had informed the 

immediate successor that no delinquent tax, interest, or 

penalty ls unpaid, or that the immediate auccessor had taken 
in good faith a certified statement from the licensee or 

retailer that no delinquent tax, interest. or penalty is 
unpaid. When requested to do so by a person with whom the 

licensee or retailer is neqotiating the sale ot the business 
or stock of goods, the director of revenue shall, upon bein9 

satisfied that such a situation exists, infer~ that person as 
to the amount of unpaid delinquent tax, interest, or penalty 

due by the licensee or the retailer. The giving ot the 
information under this circumstanc~ is not a violation of 

section 324.63, 422.20, or 422.72. 
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S~c. 22. Section ~22.:0, unnJmbe:ed paragraph l, Code 

Supplement 198S, is am~ndPd to read as follows: 
The taxes imposed J~der this divis1on shall be reduced by a 

state tax credi~ for inccedsinq research activities in this 
state. For individuals, th~ credit shall equal six and on~­

half percent of the state's apportioned share of the 
qualifying expenditures for increasing research activities. 

The state's apportioned share of the qualifying expenditures 

tor increasin9 research activitiP.s is a percent equal to the 

ratio of qualified research expenditures in this state to 
total qualified research expenditures. For purpos~s of this 

section, an individual may clai~ a research credit for 

qualifyinq research expenditures incurred by a partnership, 
subchapter S corporation, and estate or trust electing to have 

the income taxed directly to the individual. The a~ount 
claimed by the individual shall be based upon the pro rata 
share of the individual's earnings of a partnership, 

subchapter s corporation, or estate or trust. For purposes of 
this section, "qualifyinq expenditures for increasing research 

activities'' means the quallfyinq expenditures as defined for 
the federal credit tor increasing research activities eo~p~ted 

which would be allowable under section 30 of the Internal 

Revenue Code of 1954, a~-amended-to-and-i"el~dinq in effect on 

January 1, 1983 1985. ~h~-re~eareh-acti•itte~-eredit-ia 

applieable-for-ta~able-year~-be~inni"9-after-Beeenber-3l7-i98S 

tc-the-eame-e~tent-that-the~eredit-ta-applicabia-for-federal 

ineofte-ta~-purpoae~-fcr-ta~able-yeara-be9i"nin9-after-BeceMber 

3h-l985o 

Sec. 23. Section 422.16, subsection 10, paraqraph b, 
unnumbered paragraph 1, Code 1985, is amended to read as 
follmo~s: 

It any person or withholding aqent fails to remit at least 
ninety percent of the tax due ~ith the filing of the 

semimonthly, monthly, or quarterly deposit form on or befoc~ 
the due date, or pays less than ninety percent of any tax 

• 
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requiced to b~ sho_.n on the se:nirnonthly, rnonthly, or qu.uterly 

deposit form, there shall be ~dded to the tax a penalty of te~ 

!i.fte~ percent of the amount of the tax due~~.C~J2.~l! 
provided in section 421.JZ· 

Sec. 24. Section 422.16, subsP.ction 10, paragraph b, 

unnumbered paragraph 2, Code 1985, is amended to read as 
follows: 

In the case of willful failure to file a semimonthly, 
monthly, or quarterly deposit form with intent to evade tax or 

willful filing of a false semimonthly, monthly, or quarterly 
deposit form with intent to evade tax, in lieu of the penalty 

otherwise provided in this para9raph, there is added to the 
amount required to be shown as tax on the semimonthly, 

monthly, or quarterly deposit form, fifty seventy-five percent 
of the amount of the tax. The taxpayer sh~ll also pay 

interest on the tax or additional tax at the rate in effect 
under section 421.7, for each month counting each fraction of 
a month as an entire month, computed froro the date the 
s~mimonthly, 

to be filed. 
tax due f ro~a~ 

monthly, or quarterly deposit for~ was required 

The penalty and interest become a part of the 
the withholding a9ent. The penalty imposed under 

this subsection is not subject to waiver. 

Sec. 25. Section 422.16, subsection 14, Code 1985, is 
amended to read as follows: 

14. The director may, when necessary and advisable in 

order to secure the collection of the tax required to be 
deducted and withheld or the amount actually deducted, 
whichever is greater, require a-nonresident an employer or 

withholding ag~nt to file with the director a bond, issued by 

a surety company authorized to conduct business in this state 
and approved by the insurance commissioner as to solvency and 

responsibility, in s~eh ~ amount as the director may fix, to 
secure the payment of the tax and penalty due or which may 

become due. In lieu of the bond, securities shall be ~ept 1n 
the custody of the department and may be sold by the director 

• • 
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at public or privat~ sale, without notice to th~ d~posttor, if 

lt becol'l'.e-s n~ce-ssary to do so in order to recover any tax and 
penalty due. Upon any-!ltteh ~ sale, any surplus above the 
amounts due under this section shall be returned to the 

nonre~tdent employer or withholdinq agent who deposite-d the 
securities. 

Sec. 26. Section 422.25, subsection 2, Code 1985, is 
amended to read as follows: 

2. ln addition to the tax or additional tax de-termined by 
the departme-nt under subsectior. 1, the taxpayer shall pay 
interest on the tax or additional tax at the rate in effect 

under section 421.7 for each month countinq each fraction of a 
month as an entire c;onth, computed from the date the return 

was required to be filed. If any person fails to renit at 
least ninety percent o£ the tax due with the filing of the 

return on or before the due date, or pays less than ninety 
percent of any tax required to be shown on the return, there 

shall be added to the tax a penalty of ftYe seven and one-~alf 
percent of the tax due~pt as provided in section 421.27. 

In case of willful failure to file a return with intent to 
evade tax, or in case of willfully filing a false return with 

intent to evade tax, in lieu of the penalty otherwise provided 
in this subsection, there shall be added to the amount 

required to be shown as tax on the return fifty seventy-five 
percent of the amount of the tax. The penalty imposed under 
this subsection ie not subject to waiver. 

Sec. 27. Section 422.28, Code 1985, ia amended to read as 
follows: 

422.28 REVISION OF TAX. 

A taxpayer may appeal to the director for revision of the 
tax, interest or penalties assessed at any time within ninety 

~hirty days fro~ the date of the notice of the assessment of 
tax, additional tax, interest or penalties. The director 

shall qrant a hearing and if, upon the hearing, the director 
detP.rmines that the tax, interest or penalties are excP.ssive 

:r 
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or incorrect, the director shall revise th~m according to the 

la~ and the facts and adjust th~ computation of the tax, 

Lnterest or penalties accordingly. The director shall notify 

the taxpayer by registered nail of the result of the hearinq 
and shall refund to the taxpayer the amount, if any, paid in 

excess of the tax, interest or penalti~s found by the director 
to be due, ~lth interest after sixty days from the date of 

payment by the taxpayer at the rate in effect under s~ct ion 
421.7 for each tr.onth or a fraction of a month. 'I'he director 

may, on the director's own motion at any tim~, abate any 

portion of tax, interest or penalties which the director 

determines is excessive in amount, or erroneously or illeqally 
assessed. The director shall prepare quarterly reports, which 

shall be included in the annual statistical reports required 
under section 422.75, su~rizing each case in which an 

abatement of tax, interest or penalties was made under this 
section, but a report shall not disclose the identity of the 
taxpayer. 

Sec. 28. Section 422.33, subsection 5, unnumbered 
para9raph 1, Code Supplement 1985, Is amended to read as 
to llowa: 

The taxes imposed under this division shall be reduced by a 
state tax credit for increasing research activities in this 
state equal to six and one-half percent o! the state's 
apportioned share of the qualifying expenditures for 

increasing research activities. The state's apportioned share 
of the qualifying expenditures for increasing research 

activities is a percent equal to the ratio of qualified 
research expenditures in this state to the total qualified 

research expenditures. Por purposes o! this subsection, 
~qualifying expenditures for increasing research activiti~s~ 

oeans the qualifying expenditures as defined for the federal 
credit for increasing research activities eompat~d which would 

be allowable under section 30 of the Internal Revenue Code of 
1954, as-el'l'lended-to-and-it~ehd.tng in effect-~ January 1, :1:983 
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19BS. fhe-rese~reh-aetivit~e~-eredit-i~-appiteab+e-ror 

taxabt~-y~ars-begt~ntn~-efter-9eee~ber-3~T-i985-to-the-~al'l'le 

ext~nt-th~t-the-eredit-is-~ppiieabie-for-f~deral-tneoM~-t~x 

parpose~-for-taxable-year~-be9tnntn9-~fter-BeeeMber-3i;-i9S5T 

S~c. 29. Section 422.47, subsection 3, paragraph b, Code 

1985, is amended to read as follows: 

b. The sales tax liability for all sal~s o! tangible 

personal property and all sales of aervices shall-be is upon 

the sellel" anu~~--~-~chaser unless the seller takes in 900d 
faith frorG the purchaser a valid exc-l'tlption certificate stating 

under penalties for perjury that the purchase is for resale or 

for processing and is not a retail sale as d~fined in section 
422.42, subsection 3. Wh~re !! the tangible personal property 

or services are purchased tax fr~e pursuant to a valid 
exemption certificate which is taken in good faith by the 
seller, and the tangible personal property or services are 

used or disposed of by the purchaser in a nonexempt manner, 
the purchaser shai%-be is solely liable for the taxes and 

shall remit sa~d the taxes directly to the department and 
sections 422.50, 422.51. 422.52, 422.54, 422.55, 422.56, 

422.57, 422.58, and 422.59 shall apply to sueh the purchaser. 

Sec. 30. Section 422.52, Code 1985, is amended by addlng 
the following new subsection: 

NEW SUBSEC~ION. 6. a. If a purchaser fails to pay tax 
imposed by thia division to the retailer required to collect 

the tax, then in addition to all of the rights, obligations 
and r~medies provided, the tax is payable by the purchaser 

directly to the department, and sections 422.50, 422.51, 
422.52, 422.54, 422.55, 422.56, 422.57, 422.58 and 422.59 

apply to the purchaser. For failure, the retailer and 

purchaser are liable, unless the circu~stances described Ln 
subsections 422.47, subsection J, paragraphs ''b'' and ''e'' are 
applicable. 

b. If any retailer subject to this division sells the 
retailer's busin~ss or stock of goods or quits the business, 
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the retailer shall prepare a final return and pay all tax due 

within the time required by law. The immndiate successor to 
the retailer, if any, shall withhold sufficient of the 

purchase price, in I"'Oney or money's worth, to pay the art.ount 
of delinquent tax, interest or penalty due and unpaid. lf the 

immediate successor of the business or stock of goods 
intentionally fails to withhold the amount due fro~ the 

p~rchase price as provided in this paraqraph, the immediate 
successor is personally liable for the payment of the 

delinquent taxes, interest and penalty accrued and unpaid on 
account of the operation of the business by the immediate 
former retailer, except when the purchase is made in good 

faith as provided in section 421.28. However, a person 
foreclosinq on a valid security interest or retaking 
possession of premises under a valid lease is not an 

"itr\mediate successor" for purposes of this paragraph. The 

department may waive the liability of the immediate successor 
under this paragraph if the immediate successor exercised qood 
faith in ~stablishinq the amount of the previous liability. 

c. A person sponsoring a flea market, or a craft, antique, 
coin, or stamp show or similar event shall obtain from every 

retailer selling tanqible personal property or taxable 
services at the event proof that the retailer possesses a 
valid sales tax permit or secure from the retailer a 

statement, ta~en in qood f~ith, that property or services 

offered for sale are not subject to sales tax. Failure to do 
so renders a sponsor ot the event liable for payment of any 
sales tax, interest and penalty due and owing from any 

retailer selling property or services at the event. Sections 
421.50, 422.51, 422.52, 422.54, 422.55, 422.56, 422.S7, 422.58 

and 422.59 apply to the sponsors. For purposes of this 

paragraph a person sponsoring a flea ~arket, or a craft, 
antique, coin or sta~p show or similar event does not include 

an organization which sponsors an event less than three times 
a year or a state, county or district agricultural fair. 
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Sec. )1. Section 422.53, subsections 2 and 5, Code 1985, 

are amended to read as fol.lo~s: 

2. 1'he ctppl icant must have c1 permit for ~ach place of 

business. :r_~e department may der'_ly __ ~_piH'I':Iit to an applicant 

~l!_o is su~s_t:_antially delinguen~- ~n paying a t~x due, or the 
ir_lterest or penalty_Q!l the tax, __ ~dministered -~Y the department 

at the time of a_p.e_lication. I{_ the il.E.£.l)_C:~£1~.--is a 
E.!_rtnerslJJp, a pet_nit_ may be d!~ied if !..h...!... . .P.~!tner is 

substa~~~al~inguent in ~zing any del~nguent tax, penal~~ 
2~_interest. If the applicant is a corporation, a permit may 
be denled if anL_officor having a substantial legal or 

!QUitable interest in the own_ership of the corporation owes 
~ny delinguent tax, penalty or interest of the applicant 
corporation. 

5. If the holder of a per~it fails to co~ply with any of 

the provisions of this division or any orders or rules of the 
departrr.ent adopted under this division or is substantially 

delin~ant in the paymen_! of a tax administered b_y __ ~_!l_t; 
depart_!l!ent or the intere!t or penalty on the t~ _ _2.!_if the 
person is a corE£ration and if any officer having a 

substantial legal or egu!~able interest in the ownership of 

the C<!_rporation owes any .~elinquent tax of the __ ~rmit-holding 
corporat~2n, or interest OJ penalty on the tax, administered 

by the depart~ent, the director upon hearing after 9iving ten 
days' notice of the time and place of the hearinq to show 

cause why the permit should not be revoked, may revoke the 

permit. The director may restore permits after revocation. 
The director shall adopt rules setting forth the period of 
time a retailer must wait before a permit may be restored or a 

new permit may be issued. 7he waiting period shall not exceed 
ninety days from the date of the revocation of the pernit. 

Sec. 32. Section 422.58, subsection 1, Code 1985, is 
amended to read as follows: 

1. If a person or permit holder fail~ to remit at least 
ninety perc~nt of the tax due with the filing of the 

J: 
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semimonthly or monthty tax deposit form or r~turn on or before 

~he due date, or pays less thdn ninety percent of any tax 

required to be shown on the return, excepting the period 

between the co~pletion of an exa~ination of the books and 

records of a taxpayer and the giving of notice to the taxpayer 

that a tax or additional tax is due, there shall be added to 
the tax a penalty of ten fifteen percent of the amount of the 

tax due, except as provided __ in sectio_'l_42l.27. In case of 

willful failure to file a semimonthly or monthly tax deposit 

form or return, willful filing of a false semimonthly or 
gonthly tax deposit form or return or willful filing of a 

false or fraudulent semit':':onthly or monthly tax deposit form or 
return with intent to evade tax, in lieu of the penalty 

otherwise provided in this subsection, there shall be added to 
the amount required to be shown aa tax on the semimonthly or 

conthly tax deposit form or return £~£ty seventy-five percent 
of the amount of the tax. ~he taxpayer shall also pay 

interest on the tax or additional tax at the rate in effect 
under section 421.7 for each month counting each fraction of a 

=onth as an entire month, computed from the date the 
semimonthly or monthly tax deposit form or return was required 

to be filed. The penalty and interest shall be paid to the 
department and disposed of in the same manner as other 

receipts under this division. Unpaid penalties and interest 

cay be enforced in the s~e manner as the tax imposed by this 
division. The penalty imposed under this subsection is not 
subject to waiver. 

Sec. 33. Section 422.58, subsection 2, Code 1985, is 
amended to read as follows: 

2. ~ Any person who shali knowinqly ~eil sell~ tangible 
personal property, tickets or admissions to places of 

amusement and athletic events, or qas, water, electricity, and 
conmunication service at retail, or en~eqe ~~~~ in the 

rendering, furnishing, or performing of services enumerated in 
section 422.4J, in this state without procurinq a permit, as 
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ptovided in section 422.53, or who ~hail-¥totate-~Me 

pre•i~to"s-of ~~elates section 422.49, and the officers of any 

corporation who shaH so net 7 -sheH-be acts J~ quilty of a 

st~ple seri~ misdemeanor. 

~~ Any ~ person who ~heil knowingly sell sells tangible 

personal property, tickets or ad~r~.issions to places of 

a~use~ent and athletic events, or gas, water, electricity, and 

communication service at retail, or e~~e~e engages in the 
rendering, furnishing, or performing of services enumerated in 

section 422.43, in this state after the person's license shali 
he•e has been revoked and before it has be&n restored as 

provided in section 422.53, subsection 5 and the officers of 
any corporation who shail so act ahali-be !!! 9uilty of a 

ser~OQS an aggravated misdemeanor. 

Sec. 34. Section 423.9, unnumbered paragraph 1, Code 198S, 

ia amended to read as follows: 

Every retailer maintaining a place of business in this 

state and making sales of tan9ible personal property for use 
in this state, not exempted under the-pr~•tstons-of section 

423.4 nor collectible under the-prc•tstons-of section 423.7, 

shall at the time of makin9 sueh the sales, whether within or 
vithout the state, collect the tax imposed by this chapter 
from the purchaaer, and give to the purchaeot a receipt 

thereEor for the tax in the manner and form prescribed by the 
director, if the director shall, by re9dlatieft7 -req~ire-sQeh 
rules requires a receipt. Each such retailer shall list ~ith 
the depart~ent the name and address of all the retailer's 

agents operating in this state, and the location of anr-aftd 
all the retailer's distribution or sales houses or offices or 

other places of business in this state. The depart~ent may 
deny the issuance of a permit to a retailer who is 

substantially delinquent in paying a tax due, or th& intere~t 
or penal~ the tax, administered by the departmen_L._at the 

time of aPE.!.lcation. If_ the a...P.2_l_~cant is a ~rtnerstl.~~ 
permi~ __ m.ay be denied if ~-~.r owe~_.!!.'l: delinqu~~t tax_._ 
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.2.~~~'1- qr ___ i_~t-~res~.: ... -~~ ~£E...!..!..£~.r.l.!..___! ~ -~- _co!...E..Q_£4'_~ i~!.l.L.~ 

~.!!!..!.. -~~y _1:~-~-ftr:t_i_ ~~--l!_.:l_!l1._ 9!J i C!_r __ ~av -~-'~9 a -~ub:>~~.t:'l.~ ~-'" ..!.__1 e~J. 

or equ_~_ ~~!>:.~:e .. _i. .1!. t:..~. ~~ !!..~. . i-~---~-~~ .2.'•me r !:>h i. L'-?.~. _ ~!'e: . ~or por ~ t" _i g_n__<?wcs 

~..Di'_.~e}_ !.r:-!.q~-~..:~~-J:.{!lt.!. .. p-~-"~~ ~-~!:..___~ nt e rest <;>_( --~~'l..i!P....E.!!£~"-t. 
~.?.!:.f'f'Cat l~.!. 

S~c. 3S. Section 423.13, Cod~ 1905, is acn.ended by addi.nq 

the following new unnumber!!d paraqraph: 

NE\-1 ~~-Nt:MBEREO __ ~~-AGRAPH. lf a retailu sells the 

~etailer's bu$iness or ;,tock of goods or quits the business, 

the retdiler Sh.:tll prepare a final return itnd pay a~l L1x due 

..,.ithin the tirne required by lc'l~o<. The i'"llllediate !>~tccessor to 

th~ retailer, if any, shall withhold sufficient of the 

p·Jrchase price, in money or monP.y' li worth, to pay the '-':nour.t 

o~ d&linquent tax, interest or ~enalty due and unpaid. ~f the 

~t!:'Jnediat.e successor 0f the h~1~.i.Tl<?!'l!:t 0r so:ock •>f good<; 

intentionally f~ils to withr.olC. the an:ourtt duP. from the 

purchase price as provided in this. pacagr~ph, th~ il".mediate 

succeasor is ~erson~lly lic1ble for the payment oC delinquent 

taxes, interest and ~Pnalty ac:crced and unp<tid on account of 

the operation of the business. by the imr.,cdiate former 

retailer, except when the purchase is rttade in qood faith as 

provided in section 421.26. However, cl person foreclc&ing on 

a valid security interest or retaking possession of premises 

under a valid lea:Je is not an "i111nediate successor" for 

purposes of this paragraph. The department ~ay waive the 

liability of the immediate successor under this paragraph if 

the iu.ediate successor exercised good fa1th in establishing 

the acr.ount of the previous liability. 

Sec. 36. Section 423.18, subsection 1, Code t98S, is 

amended to read as follows; 

l. If a person <Jr permlt holder fails to remit at least 

ninety percent of the tax due with the filing of the ~onthly 

~eposit form or return on or before the due date, or pays less 

than ninety percent of any tax required to be shown on the 

conthly deposit for~ or ret~rn, excepting the period between 
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ti;e co:npletion of iln e.xMiination of the books .1nd rt!cords of a 

taxpayer and the qivinq of notice to the t~xpayer that a tax 

or additional tax i!i due, there sh,lll ;:,e adde-d to the tax a 

peoa;.t:y of fhe :3-~~~!!._~.!!i._~ne-h~!-t percent of the tax due! 

except ~o~·i.ded _i_l} -~~g_t:_i_~~~.Z· ror tax due under 

section 423.9, the penalty shall be ten percel\t, Jn case of 

willful failure to file a nont~ly deposit form or return, 

willfully filinQ a false ~onthly derosit Corm or return, or 

willfully fi~ing a false or fral.!dulent. rr.onthly dP.posit form or 

ret11rn ~ith intent to evade tax, in lieu of the penal~y 

other..,.ise provided i.:l this subsection, there shall be ,ldde':i to 

the amount required to be shown as tax o:l the monthly deposit 

forlli or return r;.~ty !_!t _ _?enty .. five pe:cent of the arotwt of th~ 

tax. "l'he taxpayer shall also pay ir.tPrest on U~e ten or 

additional tax at the rate in effect 11nder section 421.7, foe 

each month counting each fraction of •1 month as an entire 

:no:1th, co:nputed f,c:n tl~e date t.he nonthly deposit for"' or 

tett1rn ~as ;equired to be filed. Th~ pe~alty and inter~~t 

s~all be paid to thfr dP.partn,ent and dis~:>sed of in the same 

manner <I.S olher receipts U1~der this chapter. Unpaid pen11l.t ies 

il!1d inte::est :nay b~ cvllected in the 8ar-.e manner as the t;ox 

imposed by thi~ chapter. '!he penalty inposed under tr.is 

subsection is not subject to waiver. 

Sec. 37. Section 423.22, Code 1985, 1$ amended to read as 

follows: 

423.22 REVO!<.Ih'{i PERM I-rS. 

wne~ever-any f!_! retailer maintaining a placP. of business 

in this state, or authorized to collect the tax "eret~ i~posed 

pursuant to section 423.10, fails to corr.ply wi:.h any of the 

provision3 of this chapter or any orders or ::ules prescribed 

and adopted under this chapter, or is subst.~.~lti~.Y. delinquert.~. 

in the payment o-~-~-~il...!_~dministered by the. -~~..E..~.!:._t~_!l_~~~ 

interest or penal_~.Y. C?.£l._.~_h'L.!_~~~- ttiP. eerso_n .. ~~- •? 
corporation and if ___ an.:t .. 9_fficf!~ havin_g __ -!_!!ubstaf!_t:__i~} __ leqal or 

!_qui t.ab...!..!LJ nte res_t; _ _J_ry --~-~}~ .~rte::sh i E.. ~f .. t. !)e. cor por at i_~!"'- o.,.,e_~ 
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~:'IY de 1 inquen ~-.~-ax oD_h...£.___E~ ~:!.U~ -:_ho 11.i_n_g . ~O_!f!Or a t_i_<?n 1 __ 2.!. 

lnterest _or ce.~ Ol\ the --~!l~t ~dl"'in.i~~-~-=-~~--t_he: 
~epa~~~~~L the dir~ctor may, upon notice and hedrinq as 

~er~tnsfter provided, by order revo~e the permit, if any, 

issued to ~t~eh ~..!retailer under section 122.53, or if !IOjeh 

th~ retailer is a corporation authorized to do business i:'l 

this state under chapter '94, ~ay certify to the secretary of 

state a copy of an order ~inding that ~"e" th~ retailer has 

failed to cor:.-,ply with eerttttn specHied provisions, orders or 

rules. The secretary of state shall, upon receipt of st1ch the 

certified copy, revoke the permit authorizing ~sid ~n~ 

C<:lrporation to do business in this state, and shall issue a 

new pernlt only when st~ch !he corporation ~~all-ha•e ~as 

obtained from the director an order finding that sach the 

corporation has cocr.plied with its obligations under this 

chapter. No order authorized in this section shall be aade 

until the retailer is given an opportunity to be heard and to 

show cause why st~e~ the order should not be made, and the 

retailer shall be given ten days' notice of the ti~e, place, 

and purpose of saeh the hearing. 'rhe director rt'.ay issue a new 

permit pursuant to section 422.53 after aaeh revocation. The 

precedin9 provision shall-apply !2£!l~~ to users and persons 
supplyin9 services enumerated in section 422.43. 

Sec. 38. Section 435.5, Code 1985, is a~ended to read as 
follows: 

435, S PENALTY. 

If any person fails to remit at least ninety percent of the 

tax due with the filing of the return on or before the due 

date, or pays less than ninety percent of the tot.~l <~mount of 

~he tax due as sho..,·n on the re::.urn, there shall be added to 

the tax c1 penalty of five seven and O!l!!::-.half percent of the 

tax due!. except as p1·'?-~-~ded in_ section ~-~--=-27. In case of 
willful failure to file a return with intent to evade tax, or 

ln case of willfully filinq a fdlse return with intent to 

evade tax, in lieu of the pendlty above provided, then~ shall 

• 
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b~ added to the amount required to be shown as tax on the 

return ft-fty se":~.n.ty-five percent of the a:ncunt of tl\e tax. 

1'lH~ penalty imposed under this sPction is not subject to 
vaiver. 

Sec. 39. Section 4S0.63, subsection 2, Code 1985, is 

amended to read as follows: 

2. If a person liable for the payment of tax as stated in 

SPc~ion 450.5 fails to remit at l~ast ninety percent of the 

tax due ·..-ith the filing of th~ return on or befoce the due 

dat~ or pays less than ninety percent of clny ta.JC required to 

be shown on the return, there shall be added to the tax a 

penalty of fhe !!Y_~n and_o_ry_~_:_h_i!.!! percent of the arr.ount of 

the tax due, oxcep~ . ....!.!.....E.!9:~i-~~-~ in sect_i_?.~.~~-7_. 'rhe 
penalty imposed under this subsection is not subject to 
wc1iver. 

Sec. 40. Section 450.94, sub:s~ction 3, Code 1985, is 
anended to read as follow3: 

3. If the anount paid is greater than the correct tax, 
penalty and interest due, the departnent shall refund the 

excess, with interest after sixty days from the date of 

payment at the rate in effect under section 421.7, under the 

rules prescribed by the director. However, the d1rector shall 

not allow a claim for refund or credit that has not been filed 

with the department within three years after the tax payment 

upon which a refund or credit is claimed became due, or one 

year after the tax payment vas made, ·..-hichever time is t:~e 

later. A determination by the departll'.ertt of the anount of 

tax, penalty and interest due, or the anount of refund for 

excess tax paid, is final unless the person aqqrieved by the 

determination appeals to the director for a revision of the 

determination within ni-nety thir~ days fro:n the postmark date 

of the notice of deternination oe tax, penalty and interest 

due or refund o..,lng. The director shall grant a hearir\q, a;,d 

upon the hearing thP. director shdll deternine the correct tax, 

penalty and interest or refund due, and notify the appellant 
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of the decision by certified mail. Th~ decision of the 

director is final unless the appellant SP.l"ks judici,ll reviP.w 

of the director's decision under section 450.59 within sixty 

days after the post~ark date of the notice of the director's 
decision. 

Sec. 41. Section 805.6, subsection 2, paragraph p. Code 
Supplement. 1985, is anended by striking the paragrc'tph. 

Sec. 42. There is appropriated from the qeneral fund of 

the state to the department of revenue for the fiscal year 
beqinninq July t, 1985 and ending June JO, 1986 the sum of two 

hundred fifty thousand [250,000) dollars or ao Much thereof as 
necessary, to be used to administer this Act. There is also 
appropriated for the purpose of incr~asinq the auditing and 

enforceoent activities of the department, not to exceed an 

additional thirty-six full-time equivalent positions, the sum 
of one nillion (1,000,000) dollars, or so much thereof as is 
necessary. The department shall report the qross revenue 

collected under each tax pursuant to the amnesty proqrao as 
soon as practicable after the close of the amnesty period but. 

prior to February 1, 1987. The departnent shall also report 
its estimates of the additional revenue collected as a result 

of any increas~ in a\lditing and enforcement activities 
provid(!d for under this appropriation. Notwithstanding 

section 8.33, moneys remaining of the appropriation under this 
section on June 30, 1986 shall not revert to the 9eneral fund. 

Sec. 43. It is the intent of the general assembly in 

enacting the Iowa tax amnesty Act that the general assembly 

and the state shall not conduct another tax amnesty proqr~~ 
prior to January 1, 2000. 

Sec. 44. Sections 22 ar1d 28 of this Act are retroactive to 
January 1, 1986 for tax years bP.qinning on or after that date. 

Sec. 4S. Sections S, 6, 7, 9, 10, 11, 12, 14, lS, 17, 20, 

23, 24, 2S, 26, 29, Jl, 32, 34, J6, 37, 38, and 39 are 

effective January 1, ~98"/ for taxes due and payable on or 
after that ddtP.. 
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Sec. 46. Sections a, 18, 27, and 40 are e~fective Jdnuary 

1, 1987 ~or assessMents made on or after that date. 
Sec. 47. This Act, except for sections 5 throuqh 12, 14, 

15, 17, 18, 20, 22, 23 through 29, Jl, 32, 34, and 36 throuqh 
40, being deemed of imt11ediate importance, takes effect from 

and after its publication in ~he Nevada Eveninq Journal, a 

newspaper published in Nevada, rowa, and in 7he Toledo 

Chronicle, a newspaper published in Toledo, Iowa. 

DONALD D. AVRNSON 
Speaker of the House 

---·------------
ROBERT T. ANDERSON 
President of the Senate 

I hereby certify that this bill originated in the Bouse and 
is known as House File 764, Seventy-first General Assembly. 
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