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A BILL FOR 
1 An Act relating to the state inheritance and fiduciary income 

2 tax by providing for an Iowa qualified terminable interest 

3 property election, for a six-mcnth audit period after re-

4 ceipt of a federal audit, for the taxation of the posses-

5 

6 

7 

8 

sion of a general power of appointment, and for notice to 

the department of revenue prior to the discharge of the 

personal representative of an estate or trust and provid­

ing effective date provisions. 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Amend House File 761 as passed by the House as 
follows: 

1. Page 3, by inserting after line 31 the 
following: 

"Sec. Section 633.561, subsection 1, 1985 
Iowa Acts;-5enate File 531, section 3, is amended to 
read as follows: 

1. In a proceeding for the appointment of a 
guardian, if the proposed ward is an adult and is not 
the petitioner, the proposed ward is entitled to 
representation. In a proceeding for the appointment 
of a guardian, if the proposed ward is a minor or if 
the proposed ward is an adult under a standby o~de~ 
petition, the court shall determine whether, under the 
circumstances of the case, the proposed ward is 
entitled to reoresentation. The determination 
regarding representation shall be made only after 
notice to the proposed ward is made as the court deems 
necessary," 
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S.F. H.!'. il.f 
- ---'----'- ·-

1 Section 1. Sectio~ 422.27, sub~ection ~, Code 1985, is 

2 amended to read as follows: 

3 l. No A fi~dl accctJnt oE o~-ex~eutorT-adminietrator7 -or 

4 trtlstee a_oer='onaJ. :e~~-~:,::1~ __ ive sha.ll not be allowed by any 

5 court ~!.!_tU ____ ~h~rty dap after __ V/rL~_ten notice is given to the 

6 d~~;~~nt of the prcpos'C_':!_ _discha_I_g_e of the personal 

7 representative and unless ~uch the accou11t shows, and the 

8 judge of scid !::~e. court find:o, that all taxes imposed by tl-te 

9 p!'o"'±s±otttl-of this di.vi~ion upon the exeet:te~ 7 ~ad1fl±,±straater,-

10 Oi."-tt."t1stee pers_~~j __ r~2E_e_sentative, which have become payable, 

ll have been paid, and tl:a~ all taxes which may become due are 

12 secured by bond, depcsir or otherwise. The certificate of the 

13 director and the receipt for the amount of the tax therein 

14 certified shall be conclusive as to the payment of the tax to 

15 the extent of se~d the certificate. 

16 Sec. 2. Section 450.3, subsection 4, Code 1985, is amended 

17 to read as follows; 

18 

19 exten;- of~§T•y_po·o~_r:_t:_y_~!~l":_respect to which the_9_ecedent has 

20 at the time o_L~,_e~.th c:, qenera!. _ _P.9~~E--~Lappointment, or with 

21 .respect to '.-iJ:l)c(l __ t]::_e d"cedc;n~_h~:O .. >:i-thin tt1ree :x:ears of death 

23 dispositi<?.~. -~hich is of -~~--Da.tllre that 

appointment by a 

if it were a transfer 

24 E.1:2rertv ow~ed by___the decf?dent,:.-~.0-~ .property would be 

25 includab~.?. _}.r~ the d~ced~0_~. 1 s gro!35 estate ... ~t:nder _this section 

26 whether the general power was created before or after the 

27 taking effect of this chapter. A~y ~ transfer involving 

of 

28 creation of a general power ot appointment shall be treated as 

29 a transfer of a fee or eg1Jivalent interest in the property 

30 subject thereto to the donee of the power. Any transfer 

31 involving creation of any other power of appointment shall be 

32 t reat<ed~;£s:_e'-'o::_:t":__-....:"':.:hen _C\<'_, _c_l __ e_c_i:_l_· o_n __ _i.s made under subsection 7, 

33 as the transfer of a J.ife estate or term of years ir1 the 

34 property subject ther2to to the donee of the power and as the 

35 transfer of the rer!111inder int.erests the::"e±r-t to those who would 

··1-
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s . i·' • ~.?. 

2 Sec. 3. s~ct:ior: :150~3, Code l98S, is arr:ended by adding the 

.. follnwi~q new subsectiorl 7: 

7. Whrch qualifies as a qualified ter-

~ mi~ab!e i<lterest properly as defined in section 2056(b)(7)(B) 

S n£ th~ Interna.L Reve~ue Code of 1954 as defined in section 

7 622.3, shall, if arl election is made, be treated and 

~ scDsidered as passi.ng in fee, or its equivale~t, ~o the 

~ s~~~:ivi~g spouse in the estate of tl1e donor-grantor. Property 

J.C on •·:-hlch t.r1e e:ectio~1 .is m.:..H:e s!·tall be included in the gross 

; ' f.'Sta~·e of t·.he S\:rv.:.vin.g spvuse and shall be deemed to have 

1.2 p~ssed lil tee froM th~ survivil~S spouse to tt~e persoilS 

l3 sLJ~ceedi~g to the remai11der interest: unless the property was 

\t sold, distributed, or otllerwise disposed of prior to the death 

~~ of the surviving spo1~se. A sale, disposition, or disposal of 

15 rhe prop~rty prior ~c the death of the surviving spouse shall 

~7 void t~e ~lection, and shall s~bject the property disposed of, 

1.8 l~-=::;s ~I:-!Ou:lts received or retained by the surviving spouse, to 

19 tax in tt12 dot1cr-grantor:s estate in the same manner as if the 

20 tax hd(i b£e11 deferred under sections 450.44 through 450.49. 
) ' ... iJ;)J.C~-s the will or trust instrument provides otherwise, the 

~j es~ate of t~te su:viving spcuse shall have the right to recover 

2~ f~om thE~ perSOi~S succeedi~g to the remainder interests, the 

24 additional t2x im9osed, if arty, without interest, on the 

2~ su~vivirg spouse by reas011 of the election being made. The 

.-..;:; amount of tax rC?covered, i.f any, shall be a credit in the 

27 donee 1 s estate against the tax imposed on the qualified 

28 t.ermirtable intcr·est property. 

29 An el.P~t:irJn under th!s subsection can only be made if an 

30 e~e~tion ir1 relation to the qualified terminable interest 

~· prcv2rty 1s a:so ~ade for federal estate tax purposes. 
?"";. _·.:. 'i'he di.rc:ctor oE revenue shaJ.1 adopt and promulgate all 

3~ ru·l25 ~eces2ary for the enforcement and administratiorl of this 

J1 st~bsPct~orl inc1.uding the fcrm ar1d manner of n1aking the 
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S.F. H.F. ]fo/ 

1 Sec. 4. Section 450.58, Code 1985, is amended to read as 

2 follows: 

3 450.58 FINAL SETTLEMENT TO SHOW PAYMENT. 

4 The final settlement of the account of a personal 

5 representative shall not be accepted or allowed until thirty 

6 days after written notice is given to the department of the 

7 proposed discharge of the personal representative and unless 

8 it shows, and the court finds, that all taxes imposed by this 

9 chapter upon any property or interest in property that is made 

10 payable by the personal representative and to be settled by 

11 the account, has been paid, and that the receipt of the 

12 department of revenue for the tax has been obtained as 

13 provided in section 450.64. Any order contravening this 

14 section is void. 

15 Sec. 5. Section 450.94, subsection 5, Code 1985, is 

16 amended by adding the following new unnumbered paragraph: 

17 NEW UNNUMBERED PARAGRAPH. In addition to the applicable 

18 periods of limitations for examination and determination 

19 specified in paragraphs "a" and ''b", the department may make 

20 an examination and determination at any time within six months 

21 from the date of receipt by the department of written notice 

22 from the taxpayer of the final disposition of any matter 

23 between the taxpayer and the internal revenue service with 

24 respect to the federal estate, gift, or generation skipping 

25 transfer tax. In order to begin the running of the six months 

26 assessment period, the notice shall be in writing in form 

27 sufficient to inform the department of the final disposition 

28 of any matter with respect to the federal estate, gift, or 

29 generation skipping transfer tax, and a copy of the federal 

30 document showing the final disposition or final federal 

31 adjustments shall be attached to the notice. 

32 Sec. 6. This Act is effective July 1 following enactment 

33 subject to the following: Sections 1 and 4 are effective for 

34 final reports of personal representatives filed on or after 

35 the effective date; section 2 is effective for estates of 

-3-
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1 decedents dying on or after January 1, 1988; section 3 is 

2 effective for estates of decedents dying on or after the 

3 effective date; and section 5 is effective for audit and 

4 assessment limitation periods expiring on or after the 

5 effective date. 

6 EXPLANATION 

7 This bill makes a number of changes in the inheritance tax 

8 and fiduciary income tax law. The first change, sections 1 

9 and 4, would require a notice be given to the department of 

10 revenue before the discharge of the personal representative of 

11 an estate or trust. This change will assist the department in 

12 collecting inheritance and income tax before the estate or 

13 trust is closed and the property distributed. The second 

14 change, section 2, is to conform to the federal estate tax 

15 treatment of the taxation of a general power of appointment. 

~ 16 The amendment provides that the possession of a general power 

~ 17 of appointment, rather than its exercise is taxable. This is 

18 necessary to close a tax loophole. The third change is to 

19 provide for a qualified terminable interest property election. 

20 The change would tax property on the death of the surviving 

21 spouse, rather than in the estate of the first spouse to die. 

22 This would conform to the federal estate tax practice. The 

23 fourth change extends the period of time for examination of a 

24 return to six months after receiving a copy of a federal audit 

25 of an estate, gift, or generation skipping transfer tax 

26 return. This is the same extension of time the department of 

27 revenue has for an income tax return. The bill provides 

28 effective date provisions. 

29 

30 

31 

32 

-33 
• 34 

35 
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HOUSE FILF 761 
FISCAL NOTE 

REQUESTED BY RSP'<ESEW!'.'\':'IVE ROSENBERG 

In compliance Wlth a written request recented Apnl 18_ 1985. a fiscal note tor HOUSE e 
FilE 761 IS hereby submitted pursuant :o Jo1nt Rule 17. Data used in deve1op1ng th1S 
f1sca1 note are available from the Leg1slat1ve Fiscal Bureau !0 members of the J.eg1siature 
upon request. 

House File 761 makes several changes in the inheritance tax and fiduc,ory 1ncome tax law, 
and provides effective date proviSIOns. 

Sections 1 and 4 are expected to assist the Department of Revenue in collecting inhentance 
and income :ax before the estate or trust is closed and the property diStributed. Sect1on 
2 is included ,n tl1e bill to close a tax loophole by prov1ding that the possess1on of a 
general power of appo1ntment, rather than 1ts exerc1se. IS taxable. Section 3 provides 
that property on the death of the surv1ving spouse. rJther than in the estate of the f1rst 
spouse, would be subject to tax. 

FISCAL EFFECT: The net fiscal impact of House Fde 761 IS not expected to be significant 

SOURCE: Department of Revenue (LSB 2891 H, RJH) 

FILED APRIL 24, 1985 BY DENNIS PROUTY, FISCAL DIRECTOR 
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1 Amend House File 761 as passed by the House as 
2 follows: 
3 1 Page 3, by inserting after line 31 the 
4 following: 
5 "Sec. . Section 633.554, 1985 Iowa Acts, Senate 
6 F'ile 531, section 2, is amended to read as follows: 
7 633.554 NOTICE TO PROPOSED WARD. 
8 If the proposed ward is an adult, notice of the 
9 filing of the petition shall be served upon the 

10 proposed ward in the manner of an original notice and 
11 the content of the notice is governed by the rules of 
12 civil procedure governing original notice. If the 
13 proposed wa~d is a minor or if the proposed ward is an 
14 adult under a standby o~deT petition and the court 
15 determines, pursuant to section 633.561, subsection 1, 
16 that the proposed ward is entitled to representation, 
17 notice in the manner of original notice, or another 
18 form of notice ordered by the court, given to the 
19 attorney appointed to represent the ward is notice to 
20 the proposed ward. 
21 sec. Section 633.551, subsection l, 1985 Iowa 
22 Acts, Senate File 531, section 3, is amended to read 
23 as follows: 
24 1. In a proceeding for the appointment of a 
25 guardian, if the proposed ward lS an adult and is not 
26 the petitioner, the proposed ward is entitled to 
27 representation. In a proceeding for the appointment 
28 of a guardian, if the proposed ward is a minor or if 
29 the proposed ward is an adult under a standby order 
30 petition, the court shall determine whether, under the 
31 circumstances of the case, the proposed ward is 
32 entitled to representation. The determination 
33 regarding representation shall be made only after 
34 notice to the proposed ward is made as the court deems 
35 necessary. 
36 sec. Section 633.568, 1985 Iowa Acts, Senate 
37 File 53l~ection 5, is amended to read as follows: 
38 633.568 NOTICE 8N TO PROPOSED WARD. 
39 If the proposed wara-is an adult, notice of the 
40 filing of the petition shall be served upon the 
41 proposed ward in the manner of an original notice and 
42 the content of the notice is governed by the rules of 
43 civil procedure governing original notice. If the 
44 proposed ward is a minor and the court determines, 
45 pursuant to section 633~56i 633.575, subsection 1, 
46 that the proposed ward is entitled to representation, 
47 notice in the manner of original notice, or another 
48 form of notice ordered by the court, given to the 
49 attorney appointed to represent the ward is notice to 
50 the proposed ward. 
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Sec. Secti-)n 633.575, subsections 3, 4 and 5, 
1985 Iow~-~cts, Senate File 531, section 6 are amended 
to read a~ follows: 

3. If the proo~:-~d ward is entitled tc 
representation <i'1d u:~ i.ndi.qent Jr incapable of 
requesting coun::~e1, t.he ceurt ~;hall appoint an 
attorney to represent the proposed ward. The cost of 
court appclinted counsel for indigents shall be 
assessed against th~ county in which the proceedings 
are pending. For tne purposes of this subsection, the 
Cou ~t- nr··-,- fi,...ri-" ,..,, --;nr' i--:: ;.,,iicJ'=•n!- if t-ho parson's J. .(.~ _) . __ t_,t, ... (~ t-'. , ... ~ -·· ~- - ... ~--: t.. ·- -- - '- ...___ 

income and resotn:-cr.· d0 nnt c>;.rcr:ed one hundred fifty 
percent of the h:df'--'1 pov~~rty j2~1el or the _eerson 
woulQ __ }:)_~--l2~il~l t> _, • '.! _ ~ t:(~h '·''"'-~:':~---~~-tJ~'::\S~i~':JudlC ing 
the cerson's financ-~l abL, , to provide economic 
neces·s--CtTes- fc~--Fhi:~- i)e[~;,~-;1- -;:;-i-~·-c:-t;e-pers-:-:_-;r,-•·s -deoendents. 
--.r:-- An -atto-rr~ey -af1poi;,6:;d -pur·s-tiant to this section, 
to the extent possible, shaLL: 

a. Ensure that the proposert ward has been properly 
advised of thP naturP of ~he proceeding and its 
purpose. 

b. Ensure that: the pn:p'.>·~.-:<:3 war;_~ has been properly 
advised of the ;,qard' s 1.:: ~1hts .i.P i'.1 conserv?:l!l:orship 
proceed inc_;. 

c. Personally interview the proposed ward. 
d. File a writtea (Et~rt statino whether there is 

a rertlrnonfTI~=!ifiowfn2~f:EiJ.--i?i9i>_~-_:;_ervice on the 
proposed '.-ia:;:-d _ _!'_l_-?.§._b~,~~-!.0~~~-and._ <-<:1:;o __ ~tating that 
specific __ co!_!P} 3 ~~r_l£:~ -'~·i._t0 _);>_9..£~9E:?J2_l]~ _ __:_~-?_''--~~rough "c" 
has been macl£~ __ __?_I:" __ :Jt_~1!:i_r_19 __ t!~~--J: 12~_\?_':_l: i ty_~~ __ comply by 
reason of the praposeJ ward's condition. 

o e-:---Repi:etie11t ___ u1'E: -pro-po-serrwarcr:---
e I. Ensure that the conservatorship procedures 

confo~m to the statu~1)ry and due process requirements 
of Iowa law. 

5. In the event Ulat an order of "!E£Ointment is 
entered~the _at t_-iT0_~y--~~).es:_i_.I2_~~E_p~I_£::iu.c~n t_-to-E~.Ls­
section, to the extent oossible, shall: . --~-------,-----4•~-- ·-·- ------------------

£ a. Inform the prot~~~J ward of the effects of 
any-oider-enter~d-~y:~h~-~o~rt7-+n~±Hdinq-~h~-~ffeets 
of-an the order ent0red for appointment of 
conservator. 

9 ~- Advise the ward7-i~-~n-erd~r-€~r-ap~o±ntment 
o£-eon5ervatoT-±s-~ft~~redT of the ward's rights to 
petition for modification or termination of 
conservatorship. 

h ~. Advise th 0 ~~~d7-~£-~-eo"~er~atnr-±~ 
.. ""V"''""'.;.7,:o.;o.·;1 - oF ~-he • ·j.-.i, .. L~ r•"t-· i ,..,.,,.:; >-,., ~~lP '·'ard ut:'l::''-'.L-J..._ ... _u,., ;_ •--"'"" "~~·-j.J. .. ~- .. ~ ·-·· ,C.J. ...... t;_r_J •--j • .. ! _ n ,_ • 

57--An-atterney-Bppointecl-ptlr~tlant-~o-thi~-seetion 
sha!!-file-nn·-~Aswer-~~~t~n~-~h~~h~~-ther~-i~-a-retttrn 

Paae Three 
1 on-file-~howinq-tM~t-~roper-s~rv±ee-on-the-propo~ed 
2 ward-hes-been-made~--~he-~n~wer-~hali-al~o-~ta~e-that 
3 speeifie--eompii~ne~-wi~h-~Hbseetien-4-has-been-made-by 
4 ~he-attorney-or-~tating-th~-inability-to-eomply-wi~h 
5 Stlb~eeti{')n-1-- b::,-- :re "1:~11:'>!1-o£-the-- pr.opo~~d-wa rd-'- s 
6 eondit±on-;-" 

H-4213 FILED M.AY 2, 1985 ~ECEIVED FROM THE SENATE 
d~~·~!Jjgs-



SENATE 5 .L 30, 

5-4136 

1985 

HOUSE FILE 761 

l Amend House File 761 as passed by the House as 
2 follows: 
3 1. Page 3, by inserting after line 31 the 
4 following: · 
5 "Sec. Section 633.554, 1985 Iowa Acts, Senate 
6 File 531,-section 2, is amended to read as follows: 
7 633.554 NOTICE TO PROPOSED WARD. 
8 If the proposed ward is an adult, notice of the 
9 filing of the petition shall be served upon the 

10 proposed ward in the manner of an original notice and 
11 the content of the notice is governed by the rules of 
12 civil procedure governing original notice. If the 
13 proposed ward is a minor or if the proposed ward is an 
14 adult under a standby e~de~ petition and the court 
15 determines, pursuant to section 633.561, subsection 1, 
16 that the proposed ward is entitled to representation, 
17 notice in the manner of original notice, or another 
18 form of notice ordered by the court, given to the 
19 attorney appointed to represent the ward is notice to 
20 the proposed ward • 

• 

Sec. . Section 633.561, subsection 1, 1985 Iowa 
. cts, Senate File 531, section 3, is amended to read 
· s follows: 
24 1. In a proceeding for the appointment of a 
25 guardian, if the proposed ward lS an adult and is not 
26 the petitioner, the proposed ward is entitled to 
27 representation. In a proceeding for the appointment 
28 of a guardian, if the proposed ward is a minor or if 
29 the proposed ward is an adult under a standby erder 
30 petition, the court shall determine whether, under the 
31 c1rcumstances of the case, the proposed ward is 
32 entitled to representation. The determination 
33 regarding representation shall be made only after 
34 notice to the proposed ward is made as the court deems 
35 necessary. 
36 Sec. Section 633.568, 1985 Iowa Acts, Senate 
37 File 53l~ection 5, is amended to read as follows: 
38 633.568 NOTICE 6N TO PROPOSED WARD. 
39 If the proposed wara-is an adult, notice of the 
40 filing of the petition shall be served upon the 
41 proposed ward in the manner of an original notice and 
42 the content of the notice is governed by the rules of 
43 civil procedure governing original notice. If the 
44 proposed ward is a minor and the court determines, 
45 pursuant to section 633.56% 633.575, subsection 1, 

•

hat the proposed ward is entitled to representation, 
· otice in the manner of original notice, or another 

orm of notice ordered by the court, given to the 
49 attorney appointed to represent the ward is notice to 
50 the proposed ward. 



S-4136 page 2 

' Sec. Section 633.575, s~bsections 3, 4 and 5, 
2 1985 Iowa Acts, Senate File 531, sec::cn 6 are amended 
3 to read as follows: 
4 3. If the proposed ward :s entitled to 
5 representation and is indigent or incapable of 
6 requesting counsel, the court shall appoint an 
7 attorney to represent the proposed ward. The cost of 
8 court appointed counsel :or indigents shall be 
9 assessed against the county in which the proceedings 

10 are pending. For the purposes of this subsection, the 
11 court may find a person is indigent if the person's 
12 income and resources do not exceed one hundred fifty 
13 percent of the federal poverty level or the person 
14 would be unable to cay such costs without orejudicing 
15 the person's financial abtlity to orovide economic 
16 necessities for the oerson or the oerscn's deoendents. 
17 4. An attorney appointed pursuant to this section, 
18 to the extent possible, shall: 
19 a. Ensure that the proposed ward has been properly 
20 advised of the nature of the proceeding and its 
21 purpose. 
22 b. Ensure that the proposed ward has been properly 
23 advised of the ward's rights in a conservatorship 
24 proceeding. 
25 c. Personally interview the proposed ward. 
26 d. File a written report stating whether there is 
27 a return on file showing that proper service on the 
28 proposed ward has been made and also stating that 
29 specific compliance w1th parag:aohs "a'' through "c" 
30 has been made or stat1ng the inability to complv by 
31 reason of the proposed ward's condition. 
32 d e. Represent the proposed ward. 
33 ~ I. Ensure that the conservatorship procedures 
34 conform to the statutory and due process requirements 
35 of Iowa law. 
36 5. In the event that an order of appointment is 
37 entered, the attorney appointed pursuant to this 
38 section, to the extent possible, shall: 
39 f a. Inform the proposed ward of the effects of 
40 any-ord~r-~n~~r~d-by-~h~-eo~r~,-inc~~d~ng-~h~-~ff~e~~ 
41 of-an the order entered for appointment of 
42 conservator. 
43 g b. Advise the ward7-if-an-ord~r-for-appointmen~ 
44 of-eon~~r~ator-%~-~nt~r~d 7 of the ward's rights to 
45 petition for modification or termination of 
46 conservatorship. 
47 h c. Advise the ward7-if-a-eon~~r~aeor-i~ 
48 appointed, of the rights retained by the ward. 
49 57--An-attorney-appoin~~d-p~r,~ant-~o-th±~-~~ceien 

____ so ~ha%%-fi~e-an-an~w~r-~~a~±ng-wh~eher-~h~r~-±$-a-r~~tlrn 
S-4136 page 3 

l en-f±~~-~how±ng-the~-preper-e~r~~e~-on-th~-propo~~d 
2 ward-ha~-b~~n-med~7--~h~-en~w~r-eha~~-a%eo-~tat~-tha~ 
3 ep~eif±e-eomp~iane~-w±th-~tlbe~ction-~-ha~-b~~n-mad~-by 
4 the-e~torn~y-or-etat±ng-th~-inab±%±ty-to-eomp%y-w±eh 
5 etlbeec~±on-4-by-r~a~on-ef-the-prepo~ed-ward~~ 
6 ~ondit±on.,-" 

s-4136 Filed April 29, 1985 
:;d..--tJ;_d >4/ts<tt t 'i5SJ . . 

By SMALL & DOYLE 
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• lOW A DEPARTMENT OF REVENUE 

HOOVER STATE OFFICE BUILDING 

July 31, 1985 

To the Members of the Iowa Bar: 

DES MOINES, IOWA 50319 

Gereld D. 8alr 
Director 

(515) 281·3204 

The Department of Revenue, after consultation with representatives 
of the Probate and Taxation Committees of the Iowa Bar Associa­
tion, has agreed to waive the provision of the 1985 Iowa Acts House 
File 761 which requires 30 day notice of the proposed discharge of 
the personal representative of an estate for income and inheri­
tance tax purposes. The notice provision was intended to address 
the problem that estates were closed even though a state tax 
liability remained. 

It was brought to our attention by members of the Iowa Bar Associa­
tion that while compliance with the 30 day notice provision might 
address this problem the notice duplicates the present requirement 
of obtaining tax clearances from the Department prior to the clo­
sure of any estate. This requirement imposes additional paper work 
on the practitioner and may cause title problems for estate real 
estate. 

The waiver of the 30 day notice will apply to all estates which 
have been closed or in which final reports have been filed since 
July 1, 1985. In all cases the standardized waiver form, which 
has been approved by representatives of the Iowa Bar Association, 
should be completed and sent to the Department in duplicate. The 
form can be reproduced as necessary. The Department will sign and 
date the original and return it to the attorney for the estate with 
the tax clearance for filing with the probate proceeding. The 
duplicate copy of the waiver form will be retained by the 
Department. 

The Department's position on waiving the 30 day notice will remain 
in effect pending possible legislative change. If you have ques­
tions on this matter, please contact the Taxpayer Services Section 
at 515-281-3114. 

Sincerely yours, 

...--- ::;::::t ;;; ...... 

G. D. Bair 
Director 

Enclosure 



IOWA STATE BAR ASSOOATION Cad V. Nieloon 
Encutf~ Diftdo¥ 

1101 Flemln& Butl41ns 
Dll Mama, Iowa 5()309 

...... !IIS-UH179 

August 7, 1985 

TO TH£ MEMBERS Or THE IOWA STATE BAR ASSOCIATION: 

We set out below 1n full two sect1ons of H.F. 761 of the 1985 Iowa Acts 
wh1ch took effect July 1, 1985. 

S.Ctlon l. a.etioa 412.27~ .u ... ction 1, co4e ·,;,,, ,. 

aae~ to r~•• aa follow.t 
1. M6 ~ ftnal account or aA-.. ec.ter. 6adaiftiat~•t~y-e• 

~··~•~~ a p!taon•l r•pr~•~ntattv~ ahall ~ be allov~d by any 
eourt until thirty ~ys att~c vritt~n notic~ la qiv~n to the 

dep!tt~nt ot the propos~ dlach4~9• of the per~onal 

reprr~entatlv• and unlc~a •••~ !h! accovnt ahovs, and the 
judqe of ~id the ~rt tinde, that all taxes l~cd by the 
•~·•~loft~·oE this dlvlaion upoft the r•r~atorr-edMint,trator, 
••-t••~t~ P!taon.l t!pr~acntatlve, whleh h4ve be~ payable, 

~ve ~en paid, and that all ta~e~ vhich may beeosc du~ ara 
aecurcd ~Y bond, de~slt or oth~t~ise. the e~ctiticate oft~ 

•trectQr and th~ r~~~ipt tor the -.ount Qf the taz t~~•*" 
certllled shall ~ concl~•iv• aa to the pa,.ent of the taa to 
th~ aztent of •atd the cectlfltata. 

follows1 

4SO.SI PIMA!.. SEffLPitm' TO SB'Olf Jl.n.M£M. 

~~ final •~ttle-.nt ot th~ account ot a ~r•onal 
repr~sentattv• Shall not be accepted or allov~d until thirty 
dars aft~r vrJtten notic~ fs gfv~n to th~ dep!rt~nt ot th~ 
~~ dise~cqc or the 01raona1 ccpresentativ~ and unles• 
it •h~, and the ~rt tlnds, tn.t all ta•es t•po•~ by this 
eh•pt~r upon any property or lnterrat in pro~rty that fs e.de 
pay~b!~ by tht p9C&onal r~pr~sentativ~ and to~ s~ttlrd by 
the ~crount, ha• b~cn paid, and that the rec~lpt or the 

4a~rt .. nt of revenue fer the t•• has ~en obtain~ •• 
~ravided in .. ctlo~ 4SI.64. Any ord~r contravenlnq thia 
UCtiQlt h YOJd. 

You will f1nd enclosed one copy of a form wa1ver of the 30 day notice. 

On the reverse side of this letter we set out in full a letter from the 
Director of the Iowa Department of Revenue. 

We suggest the following procedure be used: 

1. 
1, 1985 
(Note: 

On any estate/trust you have closed or attempted 
send two completed copies of the enclosed form to 
Do not date the form.) 

to close since July 
the Department. 

2. On iny estite/trust which you intend to clase 1n the next f.w months, 
send two com,leted cop1es of the form to the De,irtment w1th the inheritince 
return or final inc~ tax return, whichever is filed first. 

We hope this will tike care of the notice problem for the next f.w months. 
we ~11eve 1eg1slation w111 be 1ntroduced in 198& to remove the notice 
provisions. 

~s Mr. lair states 1n h1s letter the waiver i!re~nt was the result of 
the efforts of members of the Assoc1ation's Prob•te Comm1ttee •nd the Tax 
Committee. 

The enclosed form will not be a trademarked form of the Associat1on. You 
are free to m.ke as many photocop1es •s becomes necessary for your pract1ce. 

CVN/dsw 
Enclosure 

Respectfully. 
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. Ways and Means: Rosenberg, Chair; Hol't'e<:k and Miller. 
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WAYS AND MEANS 

SENATE/e~ FILE 

BY (PREFILED DEPARTMENT OF 
REVENUE BILL) 

Passed Senate, Date_· _______ _ Passed House, Date _______ _ 

Vote: Ayes _____ Nays ____ _ Vote : Ayes. ____ _ Nays ___ _ 
Approved _________________ _ 

A BILL FOR 
1 An Act relating to the state inheritance and fiduciary income 

2 tax by providing for an Iowa qualified terminable interest 

3 property election, for a six-month audit period after re-

4 ceipt of a federal audit, for the taxation of the posses-

5 

6 

sion of a general power of appointment, and for notice to 

the department of revenue prior to the discharge of the 

7 personal representative of an estate or trust and provid-

8 ing effective date provisions. 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

• 23 

24 

25 



S.F. H.F. 

1 Section 1. Section 422.27, subsection 1, Code 1985, is 

2 amended to read as follows: 

3 1. Ne A final account of an-exee~ter,-aem~n~~trater,-er 

4 tr~~tee a personal representative shall not be allowed by any 

5 court until thirty days after written notice is given to the 
6 department of the proposed discharge of the personal 

7 representative and unless ~Heh the account shows, and the 

8 judge of ~a~e the court finds, that all taxes imposed by the 

9 ~reY~~±on~-ef this division upon the exee~ter,-aem~n~~trater, 

10 or-trH~tee personal representative, which have become payable, 

11 have been paid, and that all taxes which may become due are 

12 secured by bond, deposit or otherwise. The certificate of the 

13 director and the receipt for the amount of the tax therein 
14 certified shall be conclusive as to the payment of the tax to 

15 the extent of ~aid the certificate. 
16 Sec. 2. Section 450.3, subsection 4, Code 1985, is amended 

17 to read as follows: 

18 4. 

19 extent 

Hneer-~ewer-ef-appeintment-kereafter-exerei~ee To the 

of any property with respect to which the decedent has 

20 at the time of death a general power of appointment, or with 

21 respect to which the decedent has within three years of death 

22 exercised or released a general power of appointment by a 

23 disposition which is of a nature that if it were a transfer of 

24 property owned by the decedent, the property would be 

25 includable in the decedent's gross estate under this section 
26 whether the general power was created before or after the 

27 taking effect of this chapter. Any A transfer involving 
28 creation of a general power of appointment shall be treated as 

29 a transfer of a fee or equivalent interest in the property 
30 subject thereto to the donee of the power. Any transfer 

31 involving creation of any other power of appointment shall be 

32 treated, except when an election is made under subsection 7, 

33 as the transfer of a life estate or term of years in the 
34 property subject thereto to the donee of the power and as the 

35 transfer of the remainder interests there~n to those who would 

-1-
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S.F. ---- H.F. 

1 take if the power is not ·exercised. 

2 Sec. 3. Section 450.3, Code 1985, is amended by adding the 

3 following new subsection 7: 

4 NEW SUBSECTION. 7. Which qualifies as a qualified ter-

5 minable interest property as defined in section 2056(b)(7)(B) 

6 of the Internal Revenue Code of 1954 as defined in section 

7 422.3, shall, at the election of the surviving spouse and the 

8 persons succeeding to the remainder interest upon the termina-

9 tion of the qualified income interest for life, be treated and 
10 considered as passing in fee, or its equivalent, to the 

ll surviving spouse in the estate of the donor-grantor. Property 

12 on which the election is made shall be included in the gross 

13 estate of the surviving spouse and shall be deemed to have 
14 passed in fee from the surviving spouse to the persons 

15 succeeding to the remainder interest, unless the property was 

16 sold, distributed, or otherwise disposed of prior to the death 

17 of the surviving spouse. A sale, disposit.ion, or disposal of 

18 the property prior to the death of the surviving spouse shall 

19 void the election, and shall subject the property disposed of, 
20 less amounts received or retained by the surviving spouse, to 

21 tax in the donor-grantor's estate in the same manner as if the 
22 tax had been deferred under sections 450.44 through 450.49. 

23 Unless the will or trust instrument provides otherwise, the 

24 estate of the surviving spouse shall have the right to recover 

25 from the persons succeeding to the remainder interests, the 

26 additional tax imposed, if any, without interest, on the 

27 surviving spous~ by reason of the election being made. The 
28 amount of tax recovered, if any, shall be a credit in the 

29 donee's estate against the tax imposed on the qualified 
30 terminable interest property. 

31 An election under this subsection can only be made if an 

32 election in relation to the qualified terminable interest 

33 property is also made for federal estate tax purposes. 

34 The director of revenue shall adopt and promulgate all 

35 rules necessary for the enforcement and administration of this 

-2-



S.F. H.F. 

1 subsection including the form and manner of making the 

2 election. 

3 Sec. 4. Section 450.58, Code 1985, is amended to read as 

4 follows: 

5 450.58 FINAL SETTLEMENT TO SHOW PAYMENT. 

6 The final settlement of the account of a personal 

7 representative shall not be accepted or allowed until thirty 

8 days after written notice is given to the department of the 

9 proposed discharge of the personal representative and unless 

10 it shows, and the court finds, that all taxes imposed by this 

11 chapter upon any property or interest in property that is made 

12 payable by the personal representative and to be settled by 

13 the account, has been paid, and that the receipt of the 

14 department of revenue for the tax has been obtained as 

15 provided in section 450.64. Any order contravening this 

16 section is void. 

17 Sec. 5. Section 450.94, subsection s, Code 1984, is 

18 amended by adding the following new unnumbered paragraph: 

19 NEW UNNUMBERED PARAGRAPH. In addition to the applicable 

20 periods of limitations for examination and determination 

21 specified in paragraphs "a" and "b", the department may make 

22 an examination and determination at any time within six months 

23 from the date of receipt by the department of written notice 

24 from the taxpayer of the final disposition of any matter 

25 between the taxpayer and the internal revenue service with 

26 respect to the federal estate, gift, or generation skipping 

27 transfer tax. In order to begin the running of the six months 

28 assessment period, the notice shall be in writing in form 

29 sufficient to inform the department of the final disposition 

30 of any matter with respect to the federal estate, gift, or 

31 generation skipping transfer tax, and a copy of the federal 

32 document showing the final disposition or final federal 

33 adjustments shall be attached to the notice. 

34 sec. 6. This Act is effective July 1 following enactment 

35 subject to the following: Sections 1 and 4 are effective for 

-3-
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1 final reports of personal representatives filed on or after 
2 the effective date; sections 2 and 3 are effective for estates 

3 of decedents dying on or after the effective date; and section 

4 5 is effective for audit and assessment limitation periods 

5 expiring on or after the effective date. 

6 EXPLANATION 

7 This bill makes a number of changes in the inheritance tax 

8 and fiduciary income tax law. The first change, sections 1 

9 and 4, would require a notice be given to the department of 
10 

11 

12 

13 

14 

15 

16 

17 

18 

revenue before the discharge of the personal representative of 

an estate or trust. This change will assist the department in 

collecting inheritance and income tax before the estate or 

trust is closed and the property distributed. The second 

change, section 2, is to conform to the federal estate tax 

treatment of the taxation of a general power of appointment. 
The amendment provides that the possession of a general power 

of appointment, rather than its exercise is taxable. This is 

necessary to close a tax loophole. The third change is to 

19 provide for a qualified terminable interest property election. 
20 The change would tax property on the death of the surviving 

21 spouse, rather than in the estate of the first spouse to die. 

22 This would conform to the federal estate tax practice. The 

23 fourth change extends the period of time for examination of a 

24 return to six months after receiving a copy of a federal audit 

25 of an estate, gift, or generation skipping transfer tax 

26 return. This is the same extension of time the department of 

27 revenue has for an income tax return. The bill provides 

28 effective date provisions. 

29 

30 

31 

32 

33 

34 

35 

-4-
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AN AL"'l' 

RELATING TO THF. S1'ATE INHI!RITANC£ AND f"IDUCIARY INCOKE TAX B'i 

PROVIDING FOR AN IQ'.oiA QUALIPIEO t'ERMINASC.E lNTERf;S'l' PROP­

ERTY ELECTION, FOR A SIX-Jo!ON-TH AUDIT PERIOD Af"r£R RECEIPT 

OF A FEDERAl, AUDIT, FOR THE TAXATION OF THE POSSESSION Of 

A GENERAL POWER OF APPOINTMENT, AND fOR NOTICE TO THE DE­

PARTMENT OF REVENUE PRIOR TO THE DISCHARGE OF tHE PERSONAL 

Rf::PRESEN'l'ATIVE OF AN ESTATE OR TRUST AND PROVIDING EFFEC­

TIVE DATE PROVISIONS. 

8£ IT ENACTED B'i THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

section 1. Soction 422.27, sub~ection 1, Code 1ryes, is 
amended to read as follows: 

1. No~ final account of an-exeeutor 7 -ad~ints~rator7-or 

t~~stee ~~~rsonal representat!~ shall ~~~ be allowed by any 

court until thirty days afte~-~~en no~ice ie_given to the 

~epartment __ C?.L~!l.!._E!opos~~-~!!cha~.ELt!!.!....£!!~~ 
representative and unless sueh the account shows, and the -----·--- ---
judge of ~aid the court finds, that all taxes imposed by the 

pre'W'hions-o! this division upon the exeeator·r-ttdMitti-s~ut.,rr 

"r-trustee personal t:~.2..~.-~.!!~.'!.~~-~_ly~. which have becone payable, 
have been paid, and that all tdxes which may become due are 
secured by bond, deposit or otherwise. 7he certificate of the 

director and the receipt for the amount of the tax thereitt 

certified shall be conclusive as to the payment of the tax to 

the extent of sai-d th! certificate. 
Sec. 2. Section 450.3, subsection 4, Code 1985, is amended 

to read as follows: 

e -
House file 761, p. 2 

4. ijf'lder- p~we r-of-app~ t l"'tl"'el\t-hereafter- elCerd·sed !'~---~'! 

ex~~..!!. t __ -~L~!Y:t. . .E.!.£E~_r:..!=-:t.. :'!...i.. t h __ t:_ ~pe c ~ ... _l_'?_wh i~~ __ ':_~-~_dec e d~_f!_':__ ~-<!P. 

~~-~l}e t i~~-_2_f_dedt~-~-...9~!!..~<?..~1!.~-~intment, ~~~~ 

!~-~ ~-<:....~--~.9-~~£!1_ ~~~-decedent ha ~ --~!~~ n t h ~-~1.:!:!5~ _ .9_f_ death 
~~-~.££ i. se~_~r____£~ 1 ea s ~d a 2!.0_~a__!. __ e?.:~£~P? i n t mP.n t;_ __ by_~ 

~-~£2Sition which is -~~...!......!'~~~-~!: __ that if it w~re a .!.!.-!nsfe£___.2!_ 

property own~~..!_ll~-~-es.~-~ -~ ~-~ L __ t:_~-..P.~-21?~-~y-~o_'!.!_~. -~~ 
inc l uda b 1 e in the de£~~-!.!'.!~~-..9 ros_!_e_~.t-~.t't_l!!.'.~~-~ t;_~_.i_s __ ~~ct io_!! 
o;hether the ~.!.'~~_! power was created before or after the 

taking effect of this c~apter. Al\y ~transfer involving 
creation of a general po~er of appoint~ent shall be treated as 

a transfer of a fee or equivalent interest in t~e property 
subject thereto to the donee of the po·.,.er. Any transfer 

involving creation of any other power of appointnent shall be 

treatedL~~~~-wh~n an election is ~ade under subsectiOQ~ 
as the transfer of a life estate or ter:n of :tears in the 
property subject thereto to the donee of the power and as the 

transfer of the remainder interests theretA to those who would 
take if the power is not exercised. 

Sec. J. Section 4S0.3, Code 1985, is amended by addin9 the 
follo~in9 new subsection 7: 

NE~SUBSECTION. 7. Which qualifies as a qualified ter­

minable interest property as defined in 9ection 20S6(b)(7){Bl 
of the Internal Revenue Code of 1954 as defined in sectior\ 
422.3, shall, it an election is made, be treated and 

considered as passing in fee, or its equivalent, to the 

survivin9 spouse in the estate of the donor-grantor. PropP.rty 
on which the election is ~ad~ shall be included in the gross 

est.ate of the surviving spouse and sh.all be d~er.ed to have 

passed in fee !ron the survivinq spouse to the persons 
succe~dlng to the renainder interest, unless the property ... as 
sold, distributed, or otherwise disposed of prior to the death 
of the surviving spouse. A salE>, disposition, or dispos.al of 

th€.• propert:~ prior to the dedth of the surviving .spousP. s.h.lll 

void the election, and sh.all subj~ct the property disposed of, 

:I: :n ....., 
Cl> ... 
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less a~ounts received or retained by the surviving spouse, to 

tax in the donor-grantor's estate in th~ same manner as if th~ 

tax had been de~erred und~r sections 450.44 through 450.49. 

Unless the will or trust instrument provides otherwise, the 

estate of the surviving spouse shall have the right to recover 

fro!o the persons succeedinq to tt\e remainder interests, the 
additional tax inposed, if any, without interest, on the 

survivinq spouse by reason of the election being made. The 

amount of tax recovered, 1f any, shall be a credit in the 

donee's estate against theta~ imposed on the qualified 

terminable interest property. 
An election under this subsection can only be made if an 

election in relation to the qualified terminable interest 

property is also ~ade for federal estate tax purposes. 
The director of revenue shall adopt and promulgate all 

rules necessary for the enforcecr.ent and. ad111:inistration of this 
subsection including the form. and raanner of oaking the 

election. 
Sec. 4. Section 450.58, Code 1985, is amended to read as 

follOtiS! 
O:SO. '>8 Fl NAL S£r'rt..EMENT TO SHOW PA'iM.£NT. 

The final settlerr.ent of the account of a personal 

representative shall not be accepted or allowed ~~~i~l!l~ 

~ax_s _ _a..!.!_~r_t:~~t~ ten n.Q.~i£!!._ !_!_9..l.Y~_l£. ~-l!t!. ~partm~~.L~f t.~! 

I?.~~~~-~.i..J!!~.~~~9_fL_q_f_~~.P~.r..!~-~!.!.E.£.~~~~-~-a.t i~_!}~ unless 
it shows, and tne court finds, that all taxes imposed by this 
chapter upon any property or interest i.n property that is made 

payable by the personal represe~tdtive and to be settled by 

the account, has been paid, and that the rP.ceipt of the 

dt~partll'ent of revenue for the tax h.as been obtained as 
provided in section 450.64. Any order contraven1nq this 

se<:tion is void. 
Sec. S. Section 4~0.94, subsection 5, Code 198'>, is 

<tmt~"ld~d by .1ddirh~ th~ followin9 n£'..- unn1Jmbered paraqr.lp'': 

e 

Rouse File 761, p. 4 

~-~~.J:!..NNU~.~ERE_l(. ___ PARAGRAP_~. In addition to the applicable 
periods of li~itations for examination and determination 
specified in paragraphs "a'' and "b", the departAtent tl'lay make 

an examination and determination at any time within six ~nth& 
from the date of receipt by the department of written notice 

from the taxpayer of the final disposition of any matter 
between the taxpayer and the internal revenue service with 

respect to the federal estate, gift, or 9eneration skippin9 
transfer tax. In order to begin the running of the slx months 

assessment period, the notice shall be in writing in form 
sufficient to inform the department of the final di~position 

of any matter vtth respect to the federal estate, 9ift, or 
generation skipping transfer tax, and a copy of the federal 

docuraent allowing the final disposition or final federal 

adjustoente shall be attached to the notice. 
Sec. 6. Section 633.554, 1985 Iowa Acts, Senate File SJl, 

section 2, is amended to read as follows: 

633.SS4 NOTICE TO PROPOSED WARD. 

lf the proposed ward is an adult, notice of the filing of 

the pet it ion shall be served upon the proposed ward in the 
manner of an original notice and the content of the notice is 

governed by the rules of civil procedure qoverning original 

notice. If the propos~d ward is a minor or if the proposed 

ward is an adult under a standby otdt<r P!.~.itlo!!; and the court 
deterll'lines, pursuant to section 6ll.S61, subsection 1, that 

the proposed ward is entitled to representation, notice in the 
manner of original notice, or another form of notice ordered 

by the court, qiv~n to the attorn£'y appointed to represent the 

ward is notice to the proposed ... ·ard. 
Sec. 1. Se-ctior\ 63.\.'>61, subsection 1, l98S Iowa Acts, 

Senate f'ile '>31, section ), is amended to r£'ad as follows: 

l. In a proceeding for the appointment of a qudrdian, if 
the propos~d ward is an adult and is not the petitioner, the 

propo!ied v.ard is entitled to repc~sentation. In a proceeding 
for the appointm~nt of a guardian, if the proposed ward is a 

e 



• 
House File 761, p. S 

minor or if the propose'd .,..ard is an adult under a standby 

Ol'd~r ~L.tion, the court sh.lll determine whether, l.lllder the 

circumstances of the case, the proposed ward is entitled to 

representation. The deter~ination reqardinq representation 

shall be made only after notice to the proposed ward is made 

as the court dee~s necessary. 
Sec. 8. Section 633.568, 1985 Io~a Acts, Senate File Slt, 

sectionS, is amended to read as follows: 

6)3.568 NOTICP. ON !q PROPOSED WAnD. 

If the proposed ward is an adult, notice of the fi.li.nq of 

the petition shall be served upon the proposed ward in the 

manner of an orlqio.:t.l noti.ce and the cont~nt of the notice is 

9overned by the rules of civil procedure qoverninq original 

notice. It the proposed ward is a minor and the court 
deter~ines, pursuant to section 633T,6l 633.,75. subsection 1, 

that th~ proposed •acd is entitled to rcpre:;cntation, notice 
in the manner of origin41 notice, or another form of notice 

ordered by the court, qiven to the attorney appointed to 
represent the vard is notice to the proposed ward. 

Sec. 9. Section 633.~75, subsections 3, 4 and S, 1985 Iowa 

Acts, Senate File Sll, !lectton 6 are a~ended to read as 

follows: 
J. If the proposed ward is entitled to representation and 

is indigent or incapable of requestinq counsel, the court 
shall appoint an attorney to represent the proposed ~ard. The 

cost of court appointed counsel for indigents shall be 
assessed against the county in which the proceedings are 
pending. For the purpost.~s of this subsection, the court may 
find a person is indigent if the person's income and resources 

do not exceed one hundred fifty percent of the federal poverty 

1 eve 1 ?r the ~r-~?~-~o_u_l_<!_.~-~- .. u!'.~.~!-~--~~£_t:'__£~-~~~-~!-~ t.!?.~.~ 
2!._ ej ud i c !!l.9._!!l.!_~ .. ~ liS>.~_'..! .. J _i_~~ ~-~-i ~____!£_~~ -~ ~ y ___ t_<?. _P.5_~~-~-~~___!f?f'!<.?.m 1 c 

~s!!ss i ~-~e~--~o.~ ... ~-~~- .. E.~.£~£~ -~ _t· •• l:~~_!_~9_n_~_s __ ~~.E~~2-~.~-~!.> .. 
4. An attorney appointed pursuant to this section, to the 

extent poGsible, shall: 

~ -
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a. Ens~re that the pr~posed ward has been properly advis~d 

of the nature of the proceeding and its purpose. 
b. Ensure that the proposed ·.,.ard has bee11 properly advised 

of the ~ard's rights. in a conservatorship proceeding. 
c. Personally interview the proposed ward. 

~-':-·-··~ i.~-~--<!.- ."'!~) ~.;e_!} ___ r.~.P9 ·' ~ _!~-<!~-~-~9. -~-t}e t her ~!l!.~~-j.~____r_e_!:~ 
9_n___i!.!..!!__ shQ_IJ i ng __ t~at _P.~2l?-~.!. serv i..£!._Q..':l __ t ~-~--~~_5!.---~~ d ha~ 

1?-~~ rr.ade and al.!'-~~-that s~.£..!_~~££_mpl ian_~~---~.!_~ 
I'!~~_!.~~ through "c" has been made ?!_SJ;at ing____!:_~ 
inability to comply b..'f._reason o! the~posed ward's 

condit!.2.!!.!_ 
d ~· Represent the proposed ~ard. 
e f. Ensure that the conservdtorship procedures conform to 

the statutory and due process requirements of Iowa law. 
5. In the event that an order of appoint~~~~tered, 

!!!~ . ..!!.~2.!"ey_~tt'!d pursuant to this se~ti.2_~L...!£._~.h~.J5tP.n_! 

E?S_!!.i.~J-~-~ha 1.!_:_ 
f ~· [nform the proposed ward o! the effects of anr-erder 

e~tered-by-the-eo~rt 7 -ine~~dtn9-the-ef!eets-of-an the order 

ent~red for ~ppo1ntment of conservator. 
9 ~· Advise the ward 7 -tf-an-order-for-appoi"tMent-of 

eonser•ator-~~-entered 7 of the ward's rights to petition for 
modification or ter~ination of conservatorship. 

h £· Advise the ward 7 -~f-a-eon!lervatot--b-appe-i:nteclr of 
the riqhts retained by the ward. 

5T--An-a~torn~y-ap~ointed-p~r3~e"t-to-this-seetion-shall 

file-~n-ensver-stetinq-vhether-ther~--i:s-a-re~~rn-on-Etle 

shovt "9- that- prop~ r -s~ rvt-ee -on- t:he -proposed-v~ rd -·he !I- been 
~eder--~he-on~ver-shetl-also-a~ete-thet-epeeifie-eompltance 

vtt:h-s~b,eett:on-4-has-be@'n-l!'.ad~-b'1-the-attorney-or-~tatint;~-tl-le 

tnehil-i:ty-to-co~ply-with-~ubs@'et:ion-•-by-reeson-of-tne 

proposed-vard 1 s-conditto~. 

SPc. 10. 7his Act is effective July 1 followinq enactnent 

subject to the following: ScctiQns 1 and 4 are effective for 
final reports of personal representatives filed on or after 
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the effective date; section 2 is effective for estates of 

decedents dying on or after January 1, 1988; section 3 is 
effective for estates of decedents dying on or after the 

effective date; and section 5 is effective for audit and 
assessment limitation periods expiring on or after the 
effective date. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 
~s known as House File 761, Seventy-first General Assembly. 

JOSEPH O'HERN 
~/"1 

?~£ Approved . -~ / 1 
r 

Chief Clerk of the House 
, 1985 

TERRY E. BRANSTAD 

Governor 
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