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A BILL FOR 
An Act relating to joint exercise of powers to finance hydro­

electric power facilities. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

CP8·16200 2173 
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l Section 1. NEW SECTION. 28F.l4 HYDROEL2CTRIC UTILITIES -

2 - EMINENT DO~~~~ -- CONTRACTS. 

3 
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6 
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8 

9 

10 

As used in this section, ''hydroelectric utility'' means an 

entity comprised of any number of public agencies, private 

agencies or entities created to carry out an agreement 

authorizing the joint exercise of any of the governmental 

powers enumerated in section 28F.l, which owns or operates or 

proposes to own or operate all or part of a hydroelectric 

power facility or the capacity or use of a hydroelectric power 

facility. 

. ll In addition to other powers, if a hydroelectric utility is 

12 comprised solely of public agencies, the hydroelectric utility 

13 has the power of eminent domain to acquire interests in 

14 property under provisions of law then in effect and applicable 

15 to those public agencies comprising the hydroelectric utility 

16 in connection with the construction of hydroelectric power 

;,,,.·17 facilities. 

18 In addition to other powers, the governing body of a hydro-

19 electric utility may purchase all or part of any power plant 

20 and may purchase all or part of the capacity, power or energy 

21 associated with any power plant owned by, or contract to sell 

22 all or part of the hydroelectric utility's power and energy 

23 including any surplus to, a public agency or private agency or 

24 an entity created to carry out an agreement authorizing the 

25 joint exercise of any of the governmental powers enumerated in 

26 section 28F.l. Any such entity, public agency, or 

27 hydroelectric utility may enter into contracts for the 

28 purchase or supply, from any source, of all or a portion of 

29 the capacity, power and energy requirements of the entity, 

30 public agency or hydroelectric utility on terms and conditions 

31 as the governing body of the entity, public agency or 

32 hydroelectric utility deems fit. The terms may include 

33 provisions for the payment for capacity or output of a 

34 facility whether the facility is completed or operating, and 

35 for establishing the rights and obligations of all parties to 
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1 the contract in the event of default. Payments made by an 

··• 2 entity, public agency or hydroelectric utility under contracts 

3 constitute operating expenses of the entity, public agency or 

4 hydroelectric utility payable from the revenues derived from 

-

5 the electric power plant and systems of the entity, public 

6 agency or hydroelectric utility. 

7 Sec. 2. Section 28F.1, unnumbered paragraph 2, Code 1985, 

8 is amended to read as follows: 

9 A city shall not join an entity created under this chapter 

10 for the purpose of financing electric power facilities unless 

ll that city owned-and-ope~a~ed had established a municipal 

12 electric utility as of July l, i98i 1984. Power supplied by a 

13 municipal power agency may shall not be furnished to a 

14 municipal utility not existing as of July 1, ~98~ 1984. 
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EXPLANATION 

This bill defines entities which own or operate or are 

constructing hydroelectric power facilities as ''hydroelectric 

utilities". It authorizes the joint exercise of eminent do­

main powers to the extent already authorized by law to its 

members in connection with the construction of hydroelectric 

power facilities. It also authorizes contractual arrangements 

needed to support financing of construction of hydroelectric 

power facilities. The bill amends the status required of a 

city electric utility in order to be a member of a hydroelec-

25 tric utility or joint agency from owning and operating a muni-

26 cipal electric utility as of July 1, 1981 to having 

27 established a municipal electric utility as of July 1, 1984. 
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HOUSE FI Lf. 7 2 6 
I!-3G65 

1 Amend House File 726 as follows: 
2 l. Page 1, by striking lines 11 through 17 and 
3 inserting the following: 
4 "In addition to other powers, a hydroelectric 
5 utility having complied with chapter 469A shall have 
6 the power of eminent domain for the purposes of 
7 constructing a hydroelectric utility but before 
8 exercising the power it shall first exhaust all 
9 efforts to secure the necessary voluntary easements. 

10 The hydroelectric utility shall comply with provisions 
ll of law then in effect, including section 28F.ll, and 
12 applicable to those public agencies comprising the 
13 hydroelectric utility in connection with the 
14 construction of hydroelectric power facilities." 

H-1665 FILED APRIL 
ADOP'i.'LD (t 1~'1-) 

4, 1985 

BY ~ABO!I. of Jackson 
os~sRBF.RG of Linn 
HUM!~EL of Benton 
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HOUSE FILE 726 
H-3494 

l Amend House File 726 as followsl3: th h 17 and 
2 1. Page 1, by striking lines roug . 
3 i01serting the following: "has the P'?wer of ern1nent 
~ domain for the purposes of constr~ct1ng a 
5 hydroelectric utility only after lt has exhausted all 
6 efforts to secure the necessary voluntary easements 
, ~nd or.ly with the approval of the commerce 
8 commission." 

H-3494 F!LED MARCH 27, 1985 
't"/b 4ft (j /'N3 ) 

BY JAY of Appanoose 
OSTERBERG of Linn 
LONERGAN of Boone 

HOUSE FILE 726 
H- 36 38 

1 Amend House File 726 as follows: 
2 l. Page 1, line 32, by striking the word "fit" 
3 and inserting the following: "fit, subject to section 
4 476.43". 

H-3638 FI~ED APRIL 
a~ 45~/-Nif.) 

3, 1985 BY TABOR of Jackson 

HOUSE FILE 726 
H-3637 

1 Amend House File 726 as follows: 
2 1. Page 1, lines 4 and 5, by ~triki~g the words 
3 "agencies, private agencies" and 1nsert1ng the 
4 following: "agencies". 
H-3637 F~LED APRIL 3, 1985 
ti~ 4/lf(dN~) 

BY TABOR of Jackson 

H- 3659 HOUSE FILE 726 

l Amend House File 726 as follows: 
2 1. Page 1, by striking lines 11 through 17. 
H-3659 FILED APRIL 4, 1985 BY HU~~EL of Benton 
w I J <!-fs (rf N..s.> J 

H-3660 HOUSE FILE 726 

1 Amend House File 726 as follows: 
2 1. Page 1, line 17, by inserting after the word 
3 "facilities." the following: "However, before any 
4 power of eminent domain may be exercised, the action 
5 shall be submitted to a referendum of the voters of 
6 each of the public bodies comprising the hydroelectric 
7 utility. The action shall not be taken unless a 
8 majority of the voters in the referendum in each 
9 public body approves of the exercise of the power of 

10 eminent domain." 

1!-3660 ~"!LED APRIL 4, 1985 
0/<R 1/~ (~ 1'{-63) 

BY IIU'1f1EL of Benton 
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S.F. H.F. 

1 Section 1. NEW SECTION. 28F.l4 HYDROELECTRIC UTILITIES -

2 -EMINENT DOMAIN -- CON7RACTS. 

3 As used in this section, "hydroelectric utility" means an 

4 entity comprised of any number of public agencies or entities 

5 created to carry out an agreement authorizing the joint 

6 exercise of any of the governmental powers enumerated in 

7 section 28F.l, which owns or operates or proposes to own or 

8 operate all or part of a hydroelectric power facility or the 

9 capacity or use of a hydroelectric power facility. 

10 In addition to other powers, a hydroelectric utility having 

11 complied with chapter 469A shal: have the power of eminent 

12 domain for the purposes of constructing a hydroelectric 

13 utility but before exercising the power it shall first exhaust 

14 all efforts to secure the necessary voluntary easements. The 

15 hydroelectric utility shall comply with provisions of law then 

16 in effect, including section 28f.ll, and applicable to those 

17 public agencies comprising the hydroelectric utility in 
18 connection with the construction of hydroelectric power 

19 facilities. 

20 In addition to other powers, the governing body of a hydro-

21 electric utility may purchase all or part of any power plant 

22 and may purchase all or part of the capacity, power or energy 

23 associated with any power plant owned by, or contract to sell 

24 all or part of the hydroelectric utility's power and energy 

25 including any surplus to, a public agency or private agency or 

26 an entity created to carry out an agreement authorizing the 

27 joint exercise of any of the governmental powers enumerated in 

28 section 28F.l. Any such entity, public agency, or 

29 hydroelectric utility may enter into contracts for the 

30 purchase or supply, from any source, of all or a portion of 

31 the capacity, power and energy requirements of the entity, 

32 public agency or hydroelectric utility on terms and conditions 

33 as the governing body of the entity, public agency or 

34 hydroelectric utility deems fit, subject to section 476.43. 

35 The terms may include provisions for the payment for capacity 
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1 or output of a facility whether the facility is completed or 
2 operating, and for establishing the rights and obligations of 

3 all parties to the contract in the event of default. Payments 

4 made by an entity, public agency or hydroelectric utility 

5 under contracts cons~itute operating expenses of the entity, 

6 public agency or hydroelectric utility payable from the 

7 revenues derived from the electric power plant and systems of 

8 the entity, public agency or hydroelectric utility. 

9 Sec. 2. Sectic~ 28F.l, unnumbered paragraph 2, Code 1985, 
10 is amended to read as follows: 

ll A city shall not join an entity created under this chapter 
12 for the purpose of financing electric power facilities unless 

13 that city ow~ee-a~d-epereted had established a municipal 

14 electric utility as of July l, %98% 1984. Power supplied by a 

15 

41'16 
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41J33 
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35 

municipal 

municipal 

power agency may shall not be furnished to a 

utility not existing as of July l, %96% 1984. 
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!lOUSE l'"lLP. 7U) 

AN ACT 

RF.I.ATIN'G 'I'O JOINT EXERCISE OY POWERS 'l'O FINANCE B'iDROJ.:l.F.CTRIC 

~WER FACILITIES. 

OF. IT F.NAC:TF.O B'i TilE Gt:NERAl, ASSEMBLY OF' TliE STAH: OP IOWA: 

Section 1, !~f.W SEC'I'IOl'L 28F.l4 H'WROELECTRIC UTII.ITIES­

F.MINEtH DOMAIN -- CON1'HACTS. 

As usr:d in this section, "hydroP.ll~ctric utility'" !Tieana an 

entity comprised of any numbP.r of public agencies or entities 

creat.cd to carr·y <lUI. an aqtl!crncnt authorizinq the joint 

exercise- of any of the 90verntnent.a1 powe1·s t::nume-ratPd in 

5('Ction 28F.l, which owns or oper.1t.es or propo!ie!'l t.o own or 

opE':.lt.~ all or part of .1 hydroeh:ctric power L1r:1lity or thP. 

<>lp.lcity or u,..r.- of a hyd!·oel(:ctcic pow(>r f.1cility, 

In addit1::.n t.o uth('r pow(•rs, a hydrol!lectric ut.ility having 

cort'p1i<-d wit.h chapt<-r 16?A ahilll h.lvP th(' power of •~mint.•nt 

dorr<ltll for th\! purpo~r.-s of constructing a hydt(Wl~!r:tl·ic 

ut.1lity but b1~fort:> ~:>XE'rcising t.h•• p0wo:·: it shall first exh,lust 

House Yile 726, p. 2 

all efforts to securP. the necea'!lary voluntary e-c\sements. 'I'hP. 

hydroelectric utility shall comply with provisions of law then 

in P.ft'ect, includinq section 28F.ll, and applicable t.o those 

public aqencl.es cocnpriaing ttle- hydroel1~ctric utility in 

connection with the constnJction of hydroelectric powPr 

facilities. 

In addition to other po· .... ers, the gov1~rning body o{ a hydro­

~!lPctric ut.illty may purchase .'lll or part of any power plant 

and may purchasC' all or pa1·t of the cap,lcit:y, power or energy 

associated with clny power plant owned by, or contract to Sl!ll 

all or part of the hydroelPct.dc utility's power and energy 

including any SlHplus to, a public ~H:Jency or priv.1te agency or 

an entity C:I'P<lt.ed to carry out an agret~ment c1Uthorizing t.lw 

joint exercisL~ of any of th1~ governrnenLll powers enumerated in 

section 28£".1. Any .such t.•ntity, public agency, or 

hydroelPct.ric utility ITiay entP.r into contrclcts for lhP. 

purchas~· or supply, froP"I any sourc~. of all or a portion of 

the capacity, power and E!nerqy requiu~rnents of the entity, 

public aq~ncy or hydroelt~ctt"ic utilit.y on terms and conditions 

as the qoverninq body of the ent.ity, public .lg(:ncy or 

hydroP.lectric utility deems fit, subject ll> st::ction 416.43. 

Th(• tentH~ may include provL~1ons for the payment for cap,lcit.y 

or output of .1 facility whet.hPr the facility is completed or 

operating, and for estilhlishinq the riqht.:; and oblig.ltion:~ of 

all p.ut.ies to the contrac.:t: in the event of default.. Payl1'ent:a 

made by an entity, public aq<:ncy or hydroelt•ctric: utility 

und0r contr<tcU; const.itute opetcli.Lnq exp(•n!H'::> of the t:>ntlt.y, 

public a9ency or tlydroel('ct.r.i.c utility p.1yabl1~ [tom t.h~ 

revPnuPs. derivt:>d from the rlec.:tric power plant <tnd !;yst.(•tn:> of 

thl! entity, ptblic agency or hydro~lect.ric utility. 

Sec. 2. Sect.ion 28f.l, unnumbered paragtaph 2, Co<le 1 1l8~i, 

is amended to read aa follows: 

A clt.y shdll not join an ~ntit.y 1:rr.-at.Pd und~~r thi~ ctla~t~r 

for the purp(•'!lf:> of financing Plect.ric power fdcilit.tes unlr.-s:; 

th<~t. city ow1"U~d tJ:I\t:J-op~rrtt~d ~~~-~st..<!~.!J._:;~~~~d a munir.ipul 

:I: 
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electric utility as of July 1, i98i 1984. Power supplied by a 

municipal power agency may shall not be furnished to a 

municipal utility not existing as of July l, i9~l 1984. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 726, Seventy-first General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

TERRY E. BRANSTAD 

Governor 
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