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A BILL FOR 
An Act relating to the conducting of going-out-of-business 
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sales and providing for penalties. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
CPB-16200 2/73 



S.F. H.F. 7o 

1 Section 1. Section 714.16, subsection 2, paragraph c, Code 

2 1985, is amended to read as follows: 

3 c. It ~hall-be is an unlawful practice for any person to 

4 advertise the sale of merchandise at reduced rates due to the 

5 cessation of business operations and after the date of the 

6 first such advertisement remain in business under the same, or 

7 substantially the same, ownership, or under the same, or 

8 substantially the same trade name, or to continue to offer for 

9 sale the same type of merchandise at the same location for 

10 more than one hundred twenty days. As used in this EaragraEh 

11 "Eerson'' includes a 2erson who acquires an ownershiE interest 
! 

~J~J~~ql2 in the business after the initial advertisement of the sale. 

13 Sec. 2. Section 714.16, subsection 2, Code 1985, is 

14 amended by adding the following new lettered paragraph: 

3o51l5 NEW LETTERED PARAGRAPH. g. It is an unlawful practice for 

16 a person to acquire directly or indirectly an interest in a 

17 business which has either gone out of business or is going out 

18 of business and conduct or continue a going-out-of-business 

19 sale where additional merchandise has been added to the 

20 merchandise of the liquidating business for the purposes of 

21 the sale, unless the person provides a clear and conspicuous 

22 notice in all advertisements that merchandise has been added. 

23 The advertisement shall also state the customary retail price 

24 of the merchandise that has been added or brought in for the 

25 sale. The person acquiring the interest shall obtain a permit 

26 to hold the sale from the board of supervisors of the county 

27 in which the sale is being held. The permit shall state the 

28 percentage of merchandise for sale that was obtained from the 

29 liquidating business and the percentage of merchandise for 

30 sale that was added from other sources. The permit or an 

31 accurate reproduction of the permit shall be clearly and 

32 conspicuously posted at all entrances to the site of the sale 

33 and at all locations where sales are consummated. A person 

34 who violates this paragraph, including any misrepresentation 

35 of the presence and the percentage of additional merchandise 
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1 that had been added to that of the liquidating company, is 

2 liable for a civil penalty of not to exceed one thousand · 

3 dollars for each day of each violation. All civil penalties 

4 collected shall be deposited in the state general fund. The 

5 civil penalty is in addition to and not in lieu of any 

-~~~76 criminal penalty. 

7 EXPLANATION 

8 This bill deals with the conducting of going-out-of-

9 business sales. 

10 Section 1 provides that the current 120 day limit on going-

11 out-of-business sales applies from the date of the initial 

12 advertisement of the sale even when the business is sold 

13 during the 120 day period. A violation is an unlawful 

14 practice and by virtue of section 701.8 is a simple 

15 misdemeanor. 

16 Section 2 provides that it is an unlawful practice for a 

17 person to acquire interest in a business that is being 

18 liquidated and to conduct or commence a going-out-of-business 

19 sale where additional merchandise has been added unless the 

20 person provides clear and conspicuous notice that additional 

21 merchandise has been added. In addition, the person must 

22 obtain a permit from the county board of supervisors. The 

23 permit shall state the percentage of merchandise offered for 

24 sale that was obtained from the liquidating business and the 

25 percentage of additional merchandise brought in for the sale. 

26 The permit shall be posted at the entrances and all locations 

27 where sales are consummated. A civil penalty not to exceed 

28 one thousand dollars per day per violation is imposed in 

29 addition to the criminal penalty of an unlawful practice. 
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PAGE FOUR, HOUSE CLIP SHEE~. FE5RCARY 8, 1985 

HOUSE FILE 70 
H-3057 

1 Amend House File 70 as follows: 
2 1. Page 1, by striking line 12 and inserting the 
3 following: "in the business either within sixty days 
4 before the initial advert~sement of the sale or at an 
5 t~me a ter the ~n~t~al advert1sement of the sale. In 
6 addit~on, a person acquiring an ownership interest 
7 shall comply with paragraph "g" if the person adds 
8 additional merchandise to the sale." 
9 2. Page 1, by str~k1ng l~nes 26 and 27 and 

10 inserting the following: ''to hold the sale before 
11 commencing the sale. If the sale is to be held in a 
12 city which has an ordinance regulating going-out-of-
13 business sales, then the permit shall be obtained from 
14 the city. If the sale is to be located outside of a 
15 city or in a city which does not have an ordinance 
16 regulating going-out-of-business sales, then the 
17 permit shall be obtained from the county in which the 
18 proposed sale is to be held. The county board of 
19 supervisors shall prescribe the procedures necessary 
20 to obtain the permit. The permit shall state the". 
21 3. Page 2, by striking lines 3 and 4 and 
22 inserting the following: "dollars for each day of 
23 each violation. The civil penalties collected shall 
24 be deposited in the general fund of the political 
25 entity which prosecutes the violation. The" 
26 4. Page 2, line 6, by inserting after the word 
27 "penalty." the following: "A political entity 
28 enforcing this paragraph may obtain a preliminary 
29 injunction without posting a bond to enjoin a 
30 violation of this Act pending a hearing. 
31 This paragraph does not prohibit a city or county 
32 from adopting an ordinance prohibiting the conducting 
33 of a going-out-of-business sale in which additional 
34 merchandise is added to the merchandise of the 
35 liquidating business for the purposes of the sale." 

H-3057 FI~ED FEBRUARY 7, 1985 a¥..J -</6 (,t .2-/7} 

BY CARPENTER of Polk 
\·IOODS of Polk 
SWARTZ of Marshall 
GRUH~ of Dickinson 
RENSINK of Sioux 



HOUSE FILE 70 
H-3029 

1 Amend House File 70 as follows: 
2 1. Page 1, by striking line 12 and inserting the 
3 following: ''in the business either within sixtv davs 
4 before the initlal advertisement of the sale or at any 
5 time after the initlal advertisement of the sale. In 
6 addition, a oerson acgu1ring an ownership 1nterest 
7 shall comoly with paragraph ''g" if the person adds 
8 addit1onal merchandise to the sale.'' 

ll-3029 FILED JANUARY 30, 1985 
BY COH.111ITTEE ON SMALL 
BUSit!ESS AND COrll1ERCE 

'\ 

' 

I 

[ I 

• 



< 
l--t~ 7},~·· ~ . 4:.Z... ~ '("........, -'/.Jrilf 5'Jo) 

Hou.., File 70 

S~!ALL P.1JS!!'<ESS & ECONO~!C DEVELOPMENT So,we!l. Chair: 
N~ighbou~-~nd Ritsema 

llOUSE FILE 7 D 

BY Sh'A~'I'Z, GRUHN and RENSINK 

(AS AJ-1ENDE::J AND ?ASSED BY THF. HOUSE FEBRUARY 8, 1985) 

Passed House, Date 4!·.1?- 55' eq,.4{3;z) Passed Senate, Date .3- .> 
v 

Vote: Ayes 92 Nays D Vote: Ayes "f 1 Naya_-""---

A p proved 7i1s__._, ..(, ""/ /'l'?S' (;; ~ F:) 

A BILL FOR 
1 An Act relating to the conducting of going-out-of-business 

2 sales and providing for penalties. 

3 BE IT ENACTED BY ~HE GENERAL ASSEMBLY OF ~HE STATE OF IOWA: 
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S. F. H.F. 70 

Section l. Section 714.16, s~bsection 2, paragraph c, Code 

2 1985, is amended to read as follows: 

3 c. It ~hall-be is an unlawful ~actice for any person to 

4 advertise the sale of merchandise at reduced rates d~e to the 

5 cessation of business operations and after the date of the 

6 first such advertisement remain in business under the same,- or 

7 substantially the .same,- ownership, or under the same,- or 

8 substantially the sa:ne trade name, or to continue to offer for 

9 sale the same type of merchandise at the same location for 

10 more than one hundred twenty days. As used in this paragraph 

ll ''person'' includes a person who acquires an ownership interest 

12 in the business either within sixty days before the initial 

13 advertisement of the sale or at any time after the initial 

14 advertisement of the sale. In addition, a person acquiring an 

15 ownership interest shall comply with paragraph "g'' if the 

16 person adds additional merchandise to the sale. 

17 Sec. 2. Section 714.16, subsection 2, Code 1985, is 

18 amended by adding the following new lettered paragraph: 

19 NEW LETTERED PARAGRAPH. g. It is an unlawful practice for 

20 a person to acquire directly or indirectly an interest in a 

21 business which has either gone out of business or is going out 

22 of business and conduct or continue a going-out-of-business 

23 sale where additional merchandise has been added to the 

24 merchandise of the liquidating business for the purposes of 

25 the sale, unless the person provides a clear and conspicuous 

26 notice in all advertisements that merchandise has been added. 

27 The advertisement shall also state the customary retail price 

28 of the merchandise that has been added or brought in for the 

29 sale. The person acquiring the interest shall obtain a permit 

30 to hold the sale before commencing the sale. If the sale is 

31 to be held in a city which has an ordinance regulating going-

32 out-of-business sales, then the permit shall be obtained from 

33 the city. If the sale is to be located outside of a city or 

34 in a city which does not have an ordinance regulating going-

35 out-of-business sales, then the permit shall be obtained from 
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1 the county in which the proposed sale is to be held. The 
2 county board of supervisors shall prescribe the procedures 

3 necessary to obtain the permit. The permit shall state the 

4 percen:age of merchandise for sale that was obtained from the 

5 liquidating business and the percentage of merchandise for 

6 sale that was added from other sources. The permit or an 

7 accurate reproduction of the permit shall be clearly and 

8 conspicuously posted at all entrances to the site of the sale 

9 and at all locations where sales are consummated. A person 

10 who violates this paragraph, including any misrepresentation 

11 of the presence and the percentage of additional merchandise 

12 that had been added to that of the liquidating company, is 

13 liable for a civil penalty of not to exceed one thousand 

14 dollars for each day of each violation. The civil penalties 

15 coLlected shall be deposited in the general fund of the 

16 political entity which prosecutes the violation. The civil 

17 penalty is in addition to and not in lieu of any criminal 

18 penalty. A political entity enforcing this paragraph may 

19 obtain a preliminary injunction without posting a bond to 

20 enjoin a violation of this Act pending a hearing. 
I 

21 This paragraph does not prohibit a city or county from 

22 adopting an ordinance prohibiting the conducting of a going-

23 out-of-business sale in which additional merchandise is added 

24 to the merchandise of the liquidating business for the 

25 purposes of the sale. 
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AN ACT 

REI.ATING TO TH~ CONDTJCTING OF GOJNG-OUT-OF-ntiSINESS SALES 

AND PROVIDING FQR PF.Nl\I.TIES. 

Bi': 11' ENACTE:O B'i TUf. GF.NF.RAL ASS£~DL'l OP THE STATE OF IO',.,.A: 

Section 1. Section 71~.16, subsection 2, paragrapt1 c, Code 

1985, is anended to read as follows: 

c. It ~~all-be is an unlawful pra~~ice for any person t.o 
advertise t.he sale of merchandisP at reduced rates due to the 

c•~ssat:ion of businP.ss op~rat.ions .1nd clfl.er the d;Jte of ttlt' 

first such advt~rtise:ncnt remain in buRiness undt~r th£: sam.e7 ur 

substantially t.hf: samc1 owM~rship, £.r und~1 th~ saro.t!7 or 

substantially the same trade n<tm1~, or to continue to offer for 

sale tht~ same- l'.ypt~ of rn(•rchandi.sP. at. t.ht! sarflt~ location Cor 

m:He than one hundc~d twenty daJ:L A:.; ust~d in _ _!_~-~!l- p~_u.graph 

::_pt~ r s()!!~' inc 1 ud!:E .. _a per so'.'·- ~ho_ acqu i '"~a-~2..:-:£1.~.~-="-;' i_P. i_ ~ t r: r P.s•. 

~~H~ bl!~i.nes.s_~i __ ther within s.i.~t_y_:}_~Y.~--~~-f.or~ the_ initial 

~Hlvt~cti._:;_~rn,mt. of......!!'e Selle or at _.~ny tim(~ a_f.!_r;_r __ the init\al 

adv_!'~~-tj.~~Pnt. of_~_he ... ~~ole. In a-~~-i.~ion_,_·~- f'.e.r::-.on. acquiring __ ~_']_ 

9_~-~-£.~:""·.!0.F_)nterest _sh<~!-1 comply ."'!"l!.~£..a_!_a_g_r_aeh ''g" if the 

P'! r.~?.'l. ad~~-- i!dfl.!..!.:_!:_ona!. _merchand !-~~~ __ t_9 __ ~he sa I e. 
SN:. 2. Section 114.16, subs~ction 2, Code 198~. i~ 

amended by adding Uw followinq new lr:tlered paragraph: 

-
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NEW Lf.T~EREO PAH~~~~~H- q. It is an unlawful practict.• t"or 

a person to acq11ire directty or indirectly an interest in a 

busint.•:.;s '"'hich has either qone out of b\lSiness or is going out 

of business and conduct or continue a qoinq-out-of-business 

sale whPre additional merchandise has been added to the 

n·.erchand1se o! the liquidntinq hus1ne$s foe thl:' purposes of 

the sale, unless the person provLdP~ a clPar and conspicuous 

notlCt! .1.0 all .tdVP.I"ti:sement.s t.hat merchar.disP. has bt~en aridPd. 

The- adv~!rt.isenent -shail also state tht~ cust:o:nary retail pr1ce 

of the r."lerchandise that ha:.; been add~d or brought in tor the 

sale. 1'flt~ pt!r:->on ac:qu1ring th(· intcre:;.t shall obtain a pt~rmit 

to ho1d th(• sale bt!f.ort! coiT\t'"l~ncing th(· !idle. U ttl(• sale i:;. 

to be r•.-:-Id in a city -,..hic:h has ell\ orOina!"lC(• regulating qoitHJ­

out-of··buslne!."-~ :!ldle::., ttwn t.hP pPrrr·it shall be obtained fl"(otn 

the city. If th€:' !."-.:slo:· i:l to bt~ locat~d outside of a r::-1ly or 

in a city · .. ·hich do.:-s n0t h~v(• an ordincw<.:e 1·equlat.ing going­

out-of-bu:>.:-~t~:~s S<lle~~. th~;>n thf.> p('rnit shdll b(~ 0bt.1in(~d fro:n 

the C(ounty in which t.he pcopo:'".Pd sale if~ to be held. TtlL~ 

C01.1nty to:.:>ard ot supervison; sh<l.ll prescribe ttlL~ procedure-a 

nPct:-s::.:a:·y to obtain t.fo(~ ~wrmit.. 1'h~;> pen-oit ahal.l !ltat~ thr.· 

p.:-rcf.'nt.:tg(· e;-( m(!rcloandlst: fc1· sal~;> tha~ -.. -a!.> oOtainNl (rom the 

liquidc\'.inq bu:>int::;!; a:lt.i ttw pPI·c:.-nt.agf.' ::.f n·f.>rdlc\llolisc fo:or 

salP that. wa~~ added trom other ~-~(',u!"('l;f .. 'l'he p~·rm1t ?t an 

acc:urat.P ,-~~pr0duction of tht.• p•·rnit. ~~h.ll: bP cle,Hly and 

conspic:uou~lj· p(of.l.f.>d at: .tll (•nt.ronct~:-~ T.o ~.:'lP Sllf' (If tnE' !'-<lll! 

<lncl ill. tlll }()C,11.i()f:S where :.>it}(:S <lC!: COI~!HHf.JnCl!Pd. ,\ pPCSOI~ 

who violat.Ps t.hi!: parc"l.<:JC"dp:o, inc:lud!nq i!ny mi!.".rt?prf'f,ent.lt.IOII 

o~ t.h~~ ~"H~~s•~nc:P and th~:> pt~:cen:.<~t;w ot. addi 1. ion<ll m~rchan<lLS+! 

t.h.lt had !"!Pt!n adried to t~dt o( ~.he liqoJLdat.it:g company, 1s 

lL1blf' :():a civil pPn<l.ltr of ~•ot to e.-;cet:d ont' thous.on<l 

doll.1~:.; f0c .:-ad1 <l.c~y of f.'d•~h viol."!:. ion. Th•: <·ivil p~;-nil.lt i+~~~ 

<.:fJlle.-.:tt:d .:.hctll ":l~ depo>: •• tNI ·.n the t;•:n~ral (u:1d {)f t.he 

p(olit.c.tl <?nt.it.y whiCh pro>:-f.>Cutcs t.ht: viol<l'.ion. Tht~ civil 

l!t~;-;.llt'j 1:; ~n <>ddl'.lOI'. t:1 itlld not in ~~~~;r 0f <~ny cr.rr,in;\·. 

pf':"l.:tltj. A p:)lii.IC:cll f:;lt .ty P.n('.HCin<J '.hi'> p.lritql"it.!i"l fi,;\y 

:I: ..., 
..... 
0 
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obtain a preliminary injunction without posting a bond to 

enjoin a violation of this Act pending a hearing. 

This paragraph does not prohibit a city or county from 

adopting an ordinance prohibiting the conducting of a going­

out-of-business sale in which additional merchandise is added 

to the merchandise of the liquidating business for the 

purposes of the sale. 

DONALD D. AVENSON 

Speaker of the House 

------- -·-·----
ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 70, Seventy-first General Assembly. 

Approved"-~~ 2 / 

TERRY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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