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A BILL FOR

An Act relating to the Iowa dairy industry commission.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Sectiorn 179.., subsection 3, {nds LY98Y, s
amended to read as follows:
3. %Yhe-term-“produceri-amagri-mean-und-inciude-every

"Producer"” means a person who produces milk or-ereeam fUom Cows

and thereafter sells the same as milky-ereamy-or-other-detry
products,

Sec. 2. Section 179.1, subsection 4, Code 1985, 1s amended
by striking the subsection and inseriing in Jieu thereof the
fcliowing:

4. "“First purchaser” means a person who buys milk from a
producer and resells that milk or products made from the milk
to another person.

Sec. 3., Section 179.1, subsection S, Code 198%, is amended
to read as follows:

5. "Collection period” means a calendar mentn year.

Sec. 4, Section 179.1, Code 1585, is amended by adding the
following new subsections:

NEW SUBSECTION. 6. "Nutrition education™ rmcans activities

intended to broaden tne understanding of sound nutritional
principles including the role of milk in a balanced diet.

NEW SUBSECTION. 7. "Promotion" means actions including

but not limited to advertising, sales, promction, and
publicity to advance the image and sales of and demand for
milk,

NEW SUBSECTICN. 8. "Researcn" means studies testing the

effectiveness of market development and promoiion efforts,
studies relating to the nutritional wvalue of milk and to
product utilization, and other related efforts to expand
demand for milk.

Sec. 5. Section 17%9.2, unnumbered paragraph 1, Code 1985,
is amended to read as follows:

1. There is created an Iowa dairy industiry commission,
referred to in this chapter as the commission. The commission
shall be composed of the-head-of-the-dairy-scrence-department

and-the-head-af-the-feod-technotegy-depariment-of-Towa-State
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agriculture at Towa stale university o7 sclence and technoiogy
X e

rs appointed by

his sechion.

t
¢, 6. Sectlon 1792.2, unnumbered paragraphs 2 and 3, Code
aragraphs 4, 5, 6, and

2. Commissicners snall serve until thelr successors are

duly appecinted and gualify. Vacancliles occurring in the
membership of the commission resulting from renovar-from-the
distrrety death, iracilizy or refusal to serve, or failure to
meet the definition of a producer, shall be filled within
three months of the time the vacancy occurs in the manner
provided rn-thrs-seedron by the commissicn. Vacancy
appoiniments shall be only for the remainder of the unexpired
term. A commissioner shall not serve mcre than two
consecutive full terms,.

3. Appointive members of the commission shall receive
forty dollars for each day spent on official business of the
commission, not to exceed six hundred dellars per arnum, and
their actual necessary expenses, while engaged in commission
activity. .

4. When a national promotional order 1s established by the
United States department cf agriculture pursuant to the daxry

product-stabriization Dalry Product Stabilization Act of 1983,

collection of the excise tax in section 179.5 shaill be
suspended for the period in which the national order is in
effect. The commlsslon shall conlirue to operate thereafrer
for only aueh the period of time as-i8 necessary to pay
refunds and disburse the funds remaining in the dairy industry
fund for the purposes enumerated in this chapter. Upon
completion of these acts, tLhe exlstence of the fowa dairy

industry commission shall be suspended. The secretary of
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agriculture shall certify the suspension of the commission as
of a date certain to the Towa dairy industry commission and
the Iowa state dairy assoclation. When the extstence of the
commission is suspended, the terms of office being served by
individual commissioners shall aiso-be-suspended terminate.

5. When the national promotional order expires, the periocd
of suspension of the excise tax in section 179.5 shall
terminate and the secretary of agriculture shall take sueh the
steps as-are necessary to collect that excise tax and
otherwise fulfill the duties of the commission, except that of
expending funds collected under the excilse tax, until those
duties can be resumed by the reactivated commission. When the
national promotional order expires, the period of suspension
of the commission shall terminate and-the-terms-of-effree-of
the-individuat-commrssioners-shati-continue-and-the-period-of
the-3uspenstoen-shati-not-be-counted-to-derermine-the-trme-teft
itn-the-terms-ef-offtee. Vacancies-occurring-in-the-commission
during-the-perted-of-suspension-shaii-be-£fiiited-when-the
suspensien-is-terminated: The secretary of agriculture shall
call the first meeting of the reactivated commission. Upon
reactivation, the commission shall reimburse the secretary of
agriculture for any expenses incurred in carrying out the
duties provide% in this paragraph.

Sec. 8. Section 179.2, Code 1985, is amended by adding the
following new subsections:

NEW SUBSECTION. 6. When the national dairy promotion

program expires and the suspension of the Iowa dairy industry

commission terminates pursuant to subsection 5, all first
purchasers shall, in a manner designed to reflect thelr pro-
portionate contributions to the national dairy promotion
program in its most recently completed fiscal year, nominate
two resident producers for each of the sixteen offices of the
commission. The secretary of agriculture shall then appoint
one nominee from each set of two nominees as commissioners of

the reactivated Iowa dairy industry commission. The secretary

_3_
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of agriculture shall stagger the terms of the reactivated

commission resulting in as nearly as possible one third of the
commissioners serving for one year, one third of the
commissioners serving for two years, and one third of the
After the initial

terms by the secretary, commissioners shall be

commissioners serving for three years,
staggering of
appointed to three-year terms.

NEW SUBSECTION., 7.

been formed, nominations for commissioners shall be made by

After the reactivated commission has

first purchasers in a manner designed to reflect their
proportionate contributions to the Iowa dairy industry
commission in its most recently completed fiscal year.
9. Section 179.3, subsection 8, Code 1985,
to read as follows:

8.
its dealings, which books, records, and accounts shaii-be-open

Sec. is amended

To keep accurate books, records, and accounts of all

to-inspectton-and-audit-by-the-beard-of-directors-of-the-Iowa

state-datry-assecration-or-its-representativess;-and shall be

audited annually by the auditor of state.

10. Section 179.4, Code 1985, is amended by striking

the section and inserting in lieu thereof the following:
179.4 EXPENDITURE OF FUNDS,

Funds collected through the excise tax are to be used for

Sec.

purposes of advertising and promotion, product, process, and
nutrition, dietetics, and physiology research, nutrition
education, public relations, research and development, and for
other activities that contribute to producer efficiency and
the commission shall use these

productivity. In addition,

funds to maintain existing markets, to make contributions to
organizations working toward the purposes of this section, and
to assist in the development of new or enlarged markets for
milk, both domestic and foreign. The primary purpose for use
The

commission may contract for advertising, publicity, sales

of these funds is to increase consumption of milk.

promotion, research, and educational services the committee

-4-
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deenms appropriate to further the objectives ¢f this secticn.

Sec, ll. Section 179.5%, ; 1985, s amended to read as
follows:

179.5 EXCISE TAX.

l. Execept-as-otherwise-provided-rr-seetisn-179:r37-there
There is hereby levied and imposed an excise tax on all

producers within the state ol ene-cent-per-pound-er-fractzion

thereof-upen-att-buttertat-trn-cream-and-four-cenpta-per

hundredweight-or-fractron-tnereof-in three fourths of one

percent of the gross value of milk produced in the state

dursrng-the-perrod-begrnning-May-t-ard-terminating-dune-38;
anngatiy;-provideds;-howevery-that-the-provistons-ef-thry
sectton-shatri-not-apply-to-bhutterfat-~sn-miik-gnd-cream
produced-ontutde-the-azgre.

2. All taxes levied and imposed under this chapter shall
be deducted frem the price eharged received by the producer
and shall be collected by the first deater;-provided;-howevery
that purchaser, except ag follows:

a. Where [f the producer produces milk or-eream from cows
and thereafter sells the seme-as milkr-creamy-or-other-datry
produetas; directly to the consumer; the taxes aforesaid shall
be remitted by =uzek that producer.

b. Where If the producer sells milky-eream-or-other-datry

products to any-deater a first purchaser outside the state,

the taxes atoreantd-shati-be are due and payable by sueh that
producer befcre the shipment is made, except that the
commission may make aweh agreenents with extra state deaters
purchasers for the keeping of records and the collection of
the taxes aforesasid as are necessary to secure the payment of
the =ard taxes within the time fixed by this chapter.

All taxes levied and imposed under this chapter and any
veluntary other contributions made to the dairy industry
commission, shall be paid to and collected by the aecretary-of
the commission whoe within thirty days after the end of the

month during which the milk was marketed. The commission

._5...
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shall remit the taxes and other contributions to the treasurer

of the statey-quarterty each quarter, and at the same time

render to the state comptroller an itemized and verified
report showing the source from which sard the taxes and
voluntary contributions were obtained. All sueh taxes and
voluntary contributions received, collected and remitted shall
be placed in a special fund by the treasurer of statey and the
Fund"

state comptroller, to be known as the "Dairy Industry to

be used by the Iowa dairy industry commission for the purposes
set out in this chapter and to administer and enforce the laws
the

dairy industry fund are appropriated for the purpose of

relative therete to this chapter Funds deposited in

carrying out the provisions of this chapter.

Any A person from whom the excise tax provided in this
chapter is collected may, by application filed with &this the
commission within thirty days after the collection of sard the
tax, have satd the tax remitted refunded to that person by the
commission.

Sec. 12, Section 179.6, Code 1985, is amended to read as
follows:
179.6 PRODUCERS' RECORDS. .

Every producer shipping milkys-eream-or-other-datry-producta

to any-deater a first purchaser outside of Iowa who is not by
agreement with the commission collecting the tax imposed by
this chapter, and every first deater purchaser within the
state and every producer distributing milk;-eream;-or-other
datry-products directly to the consumer, shall keep a complete
and accurate record of all butterfat-taxed-by-this-echapter-zn
milk or-eream producedi-bottied;-processed-or-distributed by
the person during any the period for which an excise tax levy
Sueh The

records shall be in sueh the form and contain sueh the

is imposed under the-previstens-of this chapter.

information as prescribed by the commission, shaii-by-rule

preacribe-and shall be preserved by the person charged with
their making for a period of two years, and shall be offered

-6-
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or submitted for inspection at any time upon written or oral
request by the commission or its duly authorized agent or
employee.

Sec. 13. Section 179.7, Code 1985, is amended to read as
follows:

179.7 RETURNS FILED WITH COMMISSION,.

Every person charged by this chapter or by agreement with
the commission with the keeping of records provided for in
this chapter shall at smeh the times as the commission may by
rule require, file with the commission a return on forms to be

prescribed and furnished by the commission stating. Producers

shall state the quantity of dairy-preduects milk produced.

First purchasers shall state the quanity of milk handled,

bottled, processed, or distributed, and-butterfat-content-of
ali-mitk-or-ecream-produced-by; delivered to, or purchased by
such the person from the varteus producers of dairy products
or their agents in the state during-the-coltection-perzed
grescribed—in-sectéen-}?9:57-subsection—}, and as a result of
any a referendum. Sueh-return Returns shall contain suech
other information as the commission may require, and shall be
made in triplicate, one copy of which shall be for the files
of the person making the return, amd one copy available at the

office of sueh the personsy for the use of his the person's
patrons, and the original filed with the commission.

Sec. 14, Section 179.8, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. No more than five percent of the

excise tax collected and received by the commission pursuant

to section 179.5 shall be utilized for administrative expenses
of the commission.

Sec. 15. Section 179.10, Code 1985, is amended to read as
follows:

179.10 REPORT.

The commission shall on or before the first day of March of

each year make a full and complete report of its doings for

_7: .
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the previous calencar year eo-the-beoprd-of-directérs-of-the

Iowa-state-darry-asacecratrany-whreh to the secretary of

~

agriculture. Tne report shall show the amount of money

received and the expenditures theresf, and shall be printed in
the annual agricultural year-besk yearbook issued by the
secretary of agriculture sf-the-state.

Sec. 16. Section 179.13, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

179.13 REFERZNDUM.

At a time designated by the commission within eighteen
months after termination of the national promotional order
made pursuant to the Dairy Product Stabilization Act of 1983,
the commission shall conduct a referendum under administrative
procedures prescribed by the department of agriculture.

Upon signing a statement certifying to the department that
the person is a bona fide producer as defined in this chapter,
each producer 1s entitled to one vote 1in each referendum.

When the secretary 1is reguired to determine the approval or
disapproval of producers under this section, the secretary
shall consider the approval or disapproval of a cooperative
association of producers, engaged i1n a bona fide manner in
marketing milk, as the approval or disapproval of the
producers who are members of or contract with the cooperative
association of producers. If a cooperative association elects
to vote on behalf of its members, the cooperative association
shall provide each producer on whose behalf the cooperative
association is expressing approval or disapproval with a
description of the question presented in the referendum
together with a statement of the manner in which the
cooperative association intends to cast its vote on behalf of
the membership. The information shall inform the producer of
procedures to follow to cast an an individual ballot if the
producer chooses to do so within the period of time
established by the secretary for casting ballots. The
notification shall be made at least thirty days prior to the

_8_
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referendum and shall include an official ballot. The baliots
shall be tabulated by the secretary and the vote of the
cooperative asscciation shall be adjusted to reflect the
individual votes.

The department sha’l court and tabulate the ballots filed
during the referendum within thirty Y the cicse of the
referendum. If from the tabulat:on it determined

that a majority of the %otal number in the

e
a
referendum favors the proposal, the exoise -ax p
a

this chapter shall be continued. The ballots cast pursuant to
this section constitute complete and conclusive evidence for
use in determirnations made by the department under this
chapter.

The secretary may conduct a referendum at any time after
the Iowa dairy industry commission is reactivated, and shall
hold a referendum on request of a representative group
comprising ten percent or more of the number of producers
eligible to vote, to determine whether the producers favor the
termination or suspension of the excise tax. The secretary
shall suspend or terminate collection of the excise tax within
six months after the secretary determines that suspension or
termination of the excise tax is favored by a majority of the
producers voting in the referendum, and shall terminate the
excise tax in an orderly manner as soon as practicable after
the determination.

EXPLANATION

This bill provides for the resumption of the Iowa dairy
industry commission and of the dairy excise tax upon termina-
tion of a national promotional order established by the United
States department of agriculture pursuant to the Dairy Product
Stabilization Act of 1983.

LSB 2287H 71
14/rr /8.1
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Section 1. Section 179.1, subsection 3, Code 1985, is
amended to read as follows:

3. ZPhe-term-iproduceri-shaii-mean-and-incinde-every
"Producer” means a person who produces milk ee-cream from cows

and thereafter sells the same as milk7-cream;-or-other-datrry
products,

Sec. 2. Section 179.1, subsection 4, Code 1985, is amended
by striking the subsection and inserting in lieu thereof the
following:

4. “First purchaser” means a person who buys milk from a
producer and resells that milk or products made from the milk
to another person.

Sec. 3, Section 179.1, subsection 5, Code 1985, is amended
to read as follows:

S. "Collection period"” means a calendar menth year.

Sec. 4. Section 1739.1, Code 1985, is amended by adding the
following new subsections:

NEW SUBSECTION. 6. “"Nutrition education” means activities
intended to broaden the understanding of sound nutritional
principles including the role of milk in a balanced diet.

NEW SUBSECTION. 7. “Promotion" means actions including
but not limited to advertising, sales, promotion, and
publicity to advance the image and sales of and demand for
milk.

NEW SUBSECTION. 8. "Research" means studies testing the
effectiveness of market development and promotion efforts,
studies relating to the nutritional value of milk and to
product utilization, and other related efforts to expand

demand for milk.

Sec. S. Section 179.2, unnumbered paragraph 1, Code 1985,
is amended to read as follows:

l., There is created an Iowa dairy industry commission,
referred to in this chapter as the commission, The commission
shall be composed of the-head-of-the-datry-seience-deparement
and-the-head-of-the-faod-technotogy-department-of-Iowa-Seate

-1~
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Hniversity-of-scrence-and-technoteqys the secretary of

agriculture or the secretary's designee, the dean of

agriculture at Iowa state university of science and technology
or the dean's designee, and ntne sixteen members appointed by

the secretary of agriculture as provided in this section.

Sec. 6., Section 179.2, unnumbered paragraphs 2 and 3, Code
1985, are amended by striking the paragraphs.

Sec. 7. Section 179.2, unnumbered paragraphs 4, 5, 6, and
7, Code 1985, are amended to read as follows:

2. Commissioners shall serve until their successors are
duly appeinted and qualify. Vacancies occurring in the
membership of the commission resulting from remevai-from-the
dtstetee; death, inability or refusal to serve, or failure to
meet the definition of a producer, shall be filled within
three months of the time the vacancy occurs in the manner
provided tn-thiés-section by the commission. Vacancy
appointments shall be only for the remainder of the unexpired
term. A commissioner shall not serve more than two

consecutive full terms,

3. Appointive members of the commission shall receive
forety sixty dollars for each day spent on official business of
the commission, not to exceed six hundred dellars per annum,
and their actual necessary expenses, while engaged in
commission activity.

4. When a national promotional order is established by the
United States department of agriculture pursuant to the dairy
preduct-stabittzabton Dairy Product Stabilization Act of 1983,
collection of the excise tax in section 179.5 shall be
suspended for the period in which the naticnal order 1s in
effect., The commission shall continue to operate thereafter
for only sueh the period of time as-ts necessary to pay
refunds and dishurse the funds remaining in the dairy industry
fund for the purposes enumerated in this chapter. Upon
completion of these acts, the existence of the Iowa dairy
industry commission shall be suspended. The secretary of

.-2-
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agriculture shall certify the suspension of the commission as
of a date certain to the Iowa dairy industry commission and
the Iowa state dairy association. When the existence of the
commission is suspended, the terms of office being served by
individual commissioners shall aiso-be-suspended terminate.

5. When the national promotional order expires, the period
of suspension of the excise tax in section 179.5 shall
terminate and the secretary of agriculture shall take sueh the
steps as-are necessary to collect that excise tax and
otherwise fulfill the duties of the commission, except that of
expending funds collected under the excise tax, until those
duties can be resumed by the reactivated commission. When the
national promotional order expires, the period of suspension
of the commission shall terminate and-the-terma-eof-effice-of
the-itndivrduai-commissioners-shati-continue-and-the-period-of
the-suapensien-shati-not-be-counted-to-determine-the-time-tefe
tn-the-terma-of-office. Vaeaneites-occurring-in-the-commrssron
during-the-peried-of-suspenszon-shati-be-£fiited-when-the
suspensron-ts-termrnateds The secretary of agriculture shall
call the first meeting of the reactivated commission. Upon
reactivation, the commission shall reimburse the secretary of
agriculture for any expenses incurred in carrying out the
duties provided in this paragraph.

Sec. 8. Section 179.2, Code 1985, is amended by adding the
following new subsections:

NEW SUBSECTION. 6. When the national dairy promotion
program expires and the suspension of the Iowa dairy industry
commission terminates pursuant to subsection 5, all first
purchasers shall, in a manner designed to reflect their pro-
portionate contributions to the national dairy promotion
program in its most recently completed fiscal year, nominate
two resident producers for each of the sixteen offices of the

commission. The secretary of agriculture shall then appoint
one nominee from each set of two nominees as commissioconers of
the reactivated Iowa dairy industry commission. The secretary

-3-
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of agriculture shall stagger the terms of the reactivated
commission resulting in as nearly as possible one third of the
commissioners serving for one year, one third of the
commissioners serving for two years, and one third of the
commissioners serving for three years. After the initial
staggering of terms by the secretary, commissioners shall be
appointed to three-year terms.

NEW SUBSECTION. 7. After the reactivated commission has

been formed, nominations for commissicners shall be made by

first purchasers in a manner designed to reflect their
proportionate contributions to the lIowa dairy industry
commission in its most recently completed fiscal year.

Sec. 9. Section 179.3, subsection B, Code 1985, is amended
to read as follows:

8. To keep accurate books, records, and accounts of all
its dealings, which bocks, records, and accounts shaii-be-open
to-tnspection-and-audrt-by-the-board-ef-directors-of-the-towa
state-datry-association-or-tts-representatives;-and shall be
audited annually by the auditor of state.

Sec. 10. Section 179.4, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

179.4 EXPENDITURE OF FUNDS.

Funds collected through the excise tax are to be used for
purposes of advertising and promotion, product, process, and
nutrition research, nutrition education, public relations,
research and development, and for other activities that
contribute to producer efficiency and productivity. In
addition, the commission shall use these funds to maintain
existing markets, to make contributions to organizations
working toward the purposes of this section, and to assist in
the development of new or enlarged markets for milk, both
domestic and foreign. The primary purpose for use of these
funds is to increase consumption of milk. The commission may
contract for advertising, publicity, sales promotion, re-
search, and educational services the committee deems appro-

-4~
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priate to further the objectives of this section.

Sec. 11. Section 179.5, Code 1985, is amended to read as
follows:

179.5 EXCISE TAX.

1. Except-as-otherwise-provided-in-section-139-13;-there
There is hereby levied and imposed an excise tax on all

producers within the state of ene-eent-per-pound-er-fraction

thereof-upen-ati-butterfat-in-cream-and-four fifteen cents per
hundredweight er-fraction-theresf in milk produced in the
state during-the-perred-beginning-May-i-and-terminating-June
387-annualiiys-provided,;-however;-that-the-provisrons-of-this
section-shati-net-appiy-te-butterfat-rn-miitk-and-cream
produced-eutaide-the-state,

2. All taxes levied and imposed under this chapter shall
be deducted from the price charged by the producer and shall
be collected by the first deaters-provided;-however;-that
purchaser, except as follows:

a. Where If the producer produces milk er-eream from cows
and thereafter sells the same-as milk;-eream;-or-other-dazry
produces; directly to the consumer, the taxes aforesaid shall

be remitted by such that producer.

b. Where If the producer sells milky-eream-or-other-dairy
preduets to any-dealer a first purchaser outside the state,
the taxes aforesaid-shaii-be are due and payable by saeh that
producer before the shipment is made, except that the
commission may make such agreements with extra state deaiers

purchasers for the keeping of records and the collection of
the taxes aforesard as are necessary to secure the payment of
the sai+d taxes within the time fixed by this chapter.

All taxes levied and imposed under this chapter and any
voiuntary other contributions made to the dairy industry
commission, shall be paid to and collected by the seeretary-of
the commission whe within thirty days after the end of the
month during which the milk was marketed. The commission
shall remit the taxes and other contributions to the treasurer

_5_
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of the state;-gquarterity each quarter, and at the same time
render to the state comptroller an itemized and verified

report showing the source from which satd the taxes and
voluntary contributions were obtained. All such taxes and
voluntary contributions received, collected and remitted shall
be placed in a special fund by the treasurer of state; and the
state comptroller, to be known as the "Dairy Industry Fund" to
be used by the Iowa dairy industry commission for the purposes
set out in this chapter and to administer and enforce the laws
relative therets to this chapter . Funds deposited in the
dairy industry fund are appropriated for the purpose of
carrying ocut the provisions of this chapter.

Any A person from whom the excise tax provided in this
chapter is collected may, by application filed with this the
commission within thirty days after the collection of sa:d the
tax, have satd the tax remrtted refunded to that person by the

commission.

Sec. 12. Section 179.6, Code 1985, is amended to read as
follows:

179.6 PRODUCERS' RECORDS.

Every producer shipping milky-eream-or-other-datry-produets
to any-deater a first purchaser cutside of Iowa who is not by
agreement with the commission collecting the tax imposed by
this chapter, and every first deaier purchaser within the
state and every producer distributing milky-ereamy-or-other
datery~produets directly to the consumer, shall keep a complete
and accurate record of all butterfat-taxed-by-this-chapter-in
milk ovr-eream produced;-bottied;-processed-or-distributed by
the person during amy the period for which an excise tax levy
is imposed under the-previsions-ef this chapter. Sueh The
records shall be in sueh the form and contain such the
information as prescribed by the commission, shaii-by-euie
preseribe-and shall be preserved by the person charged with
their making for a period of two years, and shall be coffered
or submitted for inspection at any time upon written or oral
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request by the commission or its duly authorized agent or

employee.

Sec. 13. Section 179.7, Code 1985, is amended to read as
follows:

179.7 RETURNS FILED WITH COMMISSION.

Every person charged by this chapter or by agreement with
the commission with the keeping of records provided for in
this chapter shall at such the times as the commission may by
rule require, file with the commission a return on forms to be
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prescribed and furnished by the commission sesttng. Producers

shall state the quantity of dairy-preduets milk produced.

First purchasers shall state the quanity of milk handled,

bottled, processed, or distributed, and-butterfat-content-of
ati-mitk-or-cream-produced-by; delivered to, or purchased by

such the person from the various producers of dairy products

or their agents in the state during-the-coliection-peried .
preseribad-in-sectren—-135:-5;,-subseetion-3, and as a result of

any a referendum. Suech-return Returns shall contain such
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other information as the commission may require, and shall be
made in triplicate, one copy of which shall be for the files
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of the person making the return, amd one copy available at the
office of sweh the persony for the use of his the person's
patrons, and the original filed with the commission.

Sec. 14. Section 179.8, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. No mcre than five percent of the
excise tax collected and received by the commission pursuant
to section 179.5 shall be utilized for administrative expenses
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of the commission.
Se¢. 15. Section 179.10, Code 1985, is amended to read as
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follows:

179.10 REPORT.

The commission shall on or before the first day of March of
each year make a full and complete report of its doings for .
the previous calendar year te~the-board-of-directors-of-the
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Iowa-state-dairy-assocrattony-whieh to the secretary of
agriculture. The report shall show the amount of money
received and the expenditures thereecf, and shall be printed in
the annual agricultural yesr-beek yearbook issued by the
secretary of agriculture sf-the-state.

Sec. 16. Section 179.13, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

179.13 REFERENDUM.

At a time designated by the commission within eighteen
months after termination of the national promotional order
made pursuant to the Pairy Product Stabilization Act of 1983,
the commission shall conduct a referendum under adminjstrative
procedures prescribed by the department of agriculture.

Upon signing a statement certifying to the department that

the person is a bona fide producer as defined in this chapter,
each producer is entitled to one vote in each referendum.

When the secretary is required to determine the approval or
disapproval of producers under this section, the secretary
shall consider the approval or disapproval of a cooperative
association of producers, engaged in a bona fide manner in
marketing milk, as the approval or disapproval of the
producers who are members of or contract with the cooperative
association of producers. If a cooperative association elects
to vote on behalf of its members, the cooperative association
shall provide each producer on whose behalf the cooperative
association i1s expressing approval or disapproval with a
description of the question presented in the referendum
together with a statement of the manner in which the
cooperative association intends to cast its vote on behalf of
the membership. The information shall inform the producer of
procedures to follow to cast an an individual ballot if the
producer chooses to do so within the period of time
established by the secretary for casting ballots. The
notification shall be made at least thirty days prior to the
referendum and shall incluode an official ballot. The ballots
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shall be tabulated by the secretary and the vote of the
cooperative association shall be adjusted to reflect the
individual votes.

The department shall count and tabulate the ballots filed
during the referendum within thirty days of the close of the
referendum. If from the tabulation the department determined
that a majority of the total number of producers voting in the
referendum favors the proposal, the excise tax provided for in
this chapter shall be continued. The ballots cast pursuant to
this section constitute complete and conclusive evidence for
use in determinations made by the department under this
chapter.

The secretary may conduct a referendum at any time after
the Iowa dairy industry commission is reactivated, and shall
hold a referendum on request of a representative group
comprising ten percent or more of the number of producers
eligible to vote, to determine whether the producers favor the
termination or suspension of the excise tax. The secretary
shall suspend or terminate collection of the excise tax within
six months after the secretary determines that suspension or
termination of the excise tax is favored by a majority of the
producers voting in the referendum, and shall terminate the
excigse tax in an orderly manner as soon as practicable after
the determination.

EXPLANATION

This bill provides for the resumption of the Iowa dairy
industry commission and of the dairy excise tax upon termina-
tion of a national promotional order established by the United
States department of agriculture pursuant to the Dairy Product
Stabilization Act of 1983.
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HOUSE FILE 692

AN ACT
RELATING TO THE JOWA DAIRY INDUSTRY COMMISSION,

BE 1T ENACTED BY THL GENIRAL ASSEMBLY OF THE STATE OF IOWA:

section 1. Section 179.1, subsection 3, Code 1985, 13
amended to read as follecws:

3. ?he-tetm-"prcducer“~ahall~nean~and-incinde-every
Producer” Feans_a person who croduces Mmilk er-eream from cows
and theceafrer sells the same as milkz-cteamz-sr-other -dazey
products.

Sec. 2. Section 179.1, subsection &, Code 1985, is amended
by stciking the supsection and inserting in Yieu thercof the
following:

4. “First parchaset™ means a person «ho buys milk from a
producer and resells that milk or products made from the rilk
to another pecrson.

Sec, 3. Section 179.1, subsectiocn §, Code 1985, is amended
to read as follows:

4. "Collection pericd” means a calendar meeth year.

Sec. 4. Section 179.1, Code 1985, is amended by adding the
following new subsections:

HEW _SUBSECTICN. 6. “Kutrition education® means activities
intended Lo broaden the urdcrstanding of sound nutritional
principles including the role of nilx in a balanced diet.

MEW SUBSECTION. 7. “promotion™ means actions iacluding
but not limited to advertising, sales, promotion, and
publicity to advance the image and sales of and demard for
milw,
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HEW_SUBSECTION. 8. ‘“Research” means studies testing the
effectiveness of marxer development and prcmotion efforts,
studies relating to the nutritional value of milk ard to
ptoduct utilization, and other celated effo:ts to expand
demand for milk.

Sec. §. Section 179.2, unnumbeced pavagraph 1, Code 1985,
is amended to read as follows:

L. There is created an lowa dalry industey commission,
ceferred to in this chapter as the commission. The commission
shall be composed of the head-of-the-datry-scitence-department
and- the-head-of-the-fosd-technniogy-depactment-of-Iswa-State
Hriversity-of-acience-and-tecknakegyr the secretary of

agriculture or the secretary’s designee, Lhe dean of

een members appointed by
the secretary of agriculture as provided in this section.

sec. 6. Section 179.2, uanurbered paragraphs 2 and 3, Code
1585, ate amended by striking the paragraphs.

Ses. 7. Section 179.2, unnumbered pataqraphs 4. 5, 6, and
7, Code 198%, are amended to read as follows:

2. Commissioners shall serve until their successors are
duly appointed and qualify. vacancies occurring in the
membership of the commission cesulting from terovat-from-the
districks death, inabillity or cefusal to serve, or failure to
rest the definition of a producer, shall be filled within
\nree montha of the time the vacancy occurs in the canner
provided tn-this-ascrion by the comrission. Vacancy
appuintments shall be only for the remainder of the unexpired
term. A commissioner shall not serve mote than two
consecutive full teras,

3. Appointive members of tne commission shall receive
forty dollars for cach day spent on cfficial business of the
commission, not to exceed six hundced dollars pecr annum, and
their actual necessary experses, wnile engaged in comaission
activity.
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4. Wnen a national premotional order is established by the
United States departrent of agriculture putsuant to the dasry

collection of the excise tax in section 179.5 shall be
suspended for the period in which the natioral order is in
effect. The ccmmissien shall continue to operate theceafter
tor only sues the period of time as-ts necessary to pay
refunds and disburse the funds reraining in the dairy industcey
fund for the purposes enumerated in this chapter. Upon
campieticn of these acts, the existence of the lowa dairy
industry comnission shali be suspended. %he secretary of
agriculture shall cectify the suspecsicn of the cemmissicn as
cf a date certain to the lowa dairy industry commission and
the Jowa state daicy assoclation. When the existence of the
ccmmission 13 suspended, the terms of cffice being served by

individual commigsioners shall sise-be -auspended tecminate.

[

5. Vhen the national prormolicnal order expires, the period
of suspension of the excise tax in section :79.5 shall
terminate and the secretary of agriculture shall take suach the
steps as-are necessary to collect that excise tax anrd
otherwise ful€ill the duties of the ccmmission, except that of
expending funds collected under the excise tax, until those
duties can be resumed by the reactivated ccmmission.  When the
rational premotional order expites, the period of suspension
of tne cormission shall tecminate and-tne-teems-sf-ofttee of
the-tndividual-commesstonera-ashati-continue-and-the-pecich-of
the-anapenston-shett-noe-be-caunted to-deatermine-the-time-teft
in-the-tevmn-of-offrce. Vacancies-occurring-tn-the-csmmissran
during-the-perivd-of-anspenston-snnkt - be-ftited-when-the
snapenston-ta-tecminateds The secretary of agriculture snall
call the f£irst meeting of the reactivated commissicn., Upoen
reactivation, the commission shall ceimburse the secretacy of
agriculture for any expenses incurred in carrying cut the
duties provided in this paragraph.

House Fi.e 692, p.

Sec. 8, Section :79.2, Ccde 1985, is amended by adding
following new subseciions:

NEW SUBSECTION. 6. When the naticnal dairy pronotion
program expires and the suspension of the Iowa dairy industry
commission ¢terminates pursuant to subsection 5, all first
purchasecs snhall, in a manner ¢esigned to reflect their pro-
pottionate contributions to the national daicy promotion
program in its most cecently corpieted fiscal year, nominate
two resident producers for each of thne sixteen offices of the
commissicn. The secretary of agriculture shall then apopoint
ore nominee from each set of two reminees as commissicners of
Lhe reactivated icwa daicy industry cormissicn., The secretacy
of agriculzvre shali stagger the terms of the reactivated
cormission resulting in as nedacly as possible oneé thicd of the
comtissioners serving for one year, one thitd of the
cemmissioners serving for two years, and one third cf the
commissioners serving for three years. After the initial
staggering of tecms by the secretary, commissioners shall be
appointed to three-year terms.

NEW SUBSECTION. 7. After the reactivated comrission has
been formed, nominrations for commissioners shall be made by
first purchasers in a munner designed to reflect their
propettionate contributions ¢o the Iowa dairy industey
cormission in its most recently completed fiscal year.

Sec. 9. Section 179.3, subsection 8, Code 1985, is armended
to read as follows:

8. To keep accurate books, records, and accounts of all
its dealings, which bonks, records, and accounts shatt-be-open
to-Tnapectisn-snd-andit-by tne -hoard-of-directors-sf-the-1owa
state-datry-asuscciakicn-ar ¥ts cepréssatatives;-and shall be
audited annually by the auditor of state.

sec. 10. Section 179.4&, Code 198%, is amended by siriking
the section and insecting in lieu thereof toe {olleowing:

119.4 EXPENDITURE OF FUNDS.
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Funds collected through the excise tax are to be used for
purposes of advertising and promotion, product, process, and
nutrition, dietetics, and physiclogy resecarch, nutcition
education, public relations, tesearch and development, and for
othet activities that contribute to producer efficiency and
oreductivity. In addition, the commission shail use these
funds to maintain existing markets, to make contributions to
crganizations working toward the purposes of this section. and
te assist in the development of new or enlarged markets fot
ailk, both demestic and forecign., The primary purpose for use
of these funds is to increase consumption of milk. The
cormission may comtract for advertising, publicity, sales
stomoticn, rtesearch, and educational services the committee
decms appropriate to futther the objectives of this section.

Sec. 11. Section 179.5, Ccde 1985, is amended to read as
follows:

179.5 EXCISE TAX.

1. Ereept-as-otherwise-provided-in-section-179:33y-thece
Thece is hereby levied and imposed an excise tax on all
ate of one-cent-per-pound-ar-fraction

thereof-upon-ati-butkerfat-in-cream-and-fonr-cents-per

hundtedweight-or-fraction-thereof-tn three fourths of one
pereent of the gross value of milk produced in the state

during-the-perisd-beginning-May-t-anad-terminabing-dune-38s
annua}Ey:—provided:—hovever;—that—!he—provi:ions-of-bhi:
ssevicn-shati-rot-appiy-to-hutterfat-tn-mrik-and-creamr
preduced-outstde-the-state,

2. All taxes levied and imposed under this chapter shall
be deducted from the price echarged received by the producer
and shall be collected by the first deater:-providedz-howevery
that purchaser, except ag follows:

a. Whare If the producer produccs milk sr-ceeam frem cows
and thersaEter sells the aeme-as milky-creamy;-or-other-datry
peoductss directly to the consumer, the taxes aforesaid shall
be reritted by sweech that producer.
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b. Wheee 1f the producer sells milky-eresm-or-other-daiey
products to any-deater a first purchaser outside the state,
the taxes sforesatd-shait-be are due and payable by such that
producer before the shiprent is made, except that the
commission may nake such agceements with extra state dealers
purchasers for the Xecping of records and the collection of
the taxes aforesntd as ace necessary to secure the payrent of
the said taxes within the time Eixed by this chapter.

All taxes levied and imposed under this chapter and any
veluntary other contributions made to the dairy industry
corrission, shall be paid to and collected by the seeretary-of

sopth during which the milk was macketed. The commission
shall remit the taxes_and other conteidbutisng to the treasucer

of the statey-quarterly cach guarter, and at the same tine
render tc the state comptroller an itemized and verified
report shewing the source from which seid the taxes and
voluntary contributions were obtained. All sueh taxes and
voluntary contcibutions received, collected and remitted shall
be placed in a special fund by the treasucrcr Of stater and the
state comptroller, to be known as the "Dairy Industry Pund" to
be used by the Ilowa dairy industry commission for the purposes
set out in this chapter and to administer and enforce the laws
relative therets to this chapter. unds deposited in the
dairy industry fund are appropriated for the putpose of
carcying out the provisions of tais chapter.

Any A person from whom the excise tax provided in this
chapter is collected may, by application filed with thias the
comnission within thirty days after the collection of said the
tax, have satd the tax eermirted refunded to that pecson by the
comuission.

Sec. 12. Section 179.6, Code 1985, is amended to tead as
follows:

179.6 PRODUCERS' RECQORDS.
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Every producer snipping milks-cream-or-sther-dairy-proeducts
to ary-deater a first purchaser cgutsice of Iowa <ho is not dy
sgrecment with the commission coilecting the tax imposed by
this chapter, and every first deater parchaser within the
state and every producer distributing milky ereamy-or-ather
datcy-ptodoects ditectly to the counsumer, shall Yeep a complete
and accurate record of all bBubterfab-taxed-by-this-ekapter-in
milx or-crean producedy-bottted;-proceaned-cr-diatribured by
the person during aay the pericd for which an excise tax levy
is imposed under the-provistons-of this chapter. Saeh The
records shall be in sueh the form and contain swen the
infotmation as prescribed by the cormission, shatrt-by-ruis
prescrive-and shall be presecved by the persan charged with
their making for a period of twd years, and shall be offered
or submitted for inspection at ary SiMme upon written or oral
request by the conmissicn or its duly authorized agent or
employee.

Sec. 13. Section 179.7, Code 1385, is arended to read as
fotlows:

179.7 RETUHNS FILED WITH COMMISSION.

Every person chartged by this chapter oir by agreement with
the commission with the Weeping of records pravided for in
this chapter shall at soeh the timez as the cormissicn may by

rule require, file with the cecmmission a return on foens o be

prescribed and furnished by the conmission staking., Producers

shall state the quantity of datry predacts milk prcduced

Ficst purchasers shall state the quantity mlx nhandled,

bottled, precessed, ¢¢ distributed, ard-battecfar-sontent-of
ati-»itk-se-cream-produced by, delivered to, or purchased by
such the parson [tom the vartons producers of daicy preducts
or their agents in the state during-ehe-cotimctrsn-pereod

presceibed tn-section 1335, ~sunsectica-1, and as a result of
any a4 relerendum.  Swch-retarn Returns shali contain swch

other information as the commission may requite, and shall be
made in triplicale, one copy of which shall be for the files
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of the perscn making the return, and one copy available at the
cffice of sauch the persony Eor the use of mhts the perscr's
patrons, and the original filed with the cormission.

Sec. 14. Secticon 179.8, Code 198%, 1s arended by adéicng
the following new unnumbered parayraph:

NEW UNNJMBLRED PARAGRAPE. Ho more than {ive percent of the
excise tax collected and cecelved by the commission putsvant
t¢ section 179.5 shall be utilized fotr administrative expenses
of che commission.

Sec. 153, Section 179.10, Ccde 1985, is amended to read as
follows:

179.10 REPORT.

The cemmission shall on or before the first day of March of
each year make a full and complete report of its doings for
the previcus calendar year to-the board-of drrectors-of-the
towa-astake-catry-ansoctatiany -wnich to the secretary of
agriculture. The report shall show the amount of money
teceived and the experditures eaeceef, and shall be printed in
the annual agricultucal year-baek yearbook issued by the
secretacy of agriculture af-the-seacs,

Sec. 16. Section 179.13, Code 198%, is amended by striking
the section and inserting in liew thereof the following:

179.13 REFERENCUM.

At a time designated by the commission within eighteen
aeaths atter teemination of the naticnal premetioral otder
made pursuant (o the Dairy Product Stabilization Act of 1983,
the comnissioen shall conduct a referendum under administrative
precedures prescribed by the depactment of agricultuee,

Upen signing a statement ceztifying to the depactmeant that
the pecson is a bona fide prciducec as defined in this chapter,
each producer is entitled to one vote in each refecendum,

When the secretary is required to detecmine the approval or
disapproval of prcducers undec this section, the secretacy
shatl consider the approval oc disapproval of a cooperative

association of producers, engaged in a bona fide manner in
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marketing milk, as the approval or disapproval of the
producers who are renmbers of or contcact with the cooperative
associdation of producers. 1f a cooperative association elects
to vote on Lehalf of its merbers, the cooperalive asscciation
shall provide each prcducer on whose pehalf the cooperative
asagciation is expressing asproval ocr disapproval «with a
description of the question preseated in the referendur
together with a statement of the manpec in which the
cocperatlive association intends to cast its vote on behalf of
the nembership. The information shall infotn the producer of
procedures to follow to cast an individual ballot i€ the
prcducer chooses to do so within the pecicd of time
established by the secretacy for casting ballots. The
notification shall be made at least thirty days prior to the
referendum and shalt include an official ballor. The ballots
shal) be rtabulated by the seccetary and the vote of the
cooperative association shall be adjusted to refiect the
individual votes.

The department shall count and tabulate the ballots filed
during the referendum within thirty days of the ¢lose of the
referendum.  If from the tabulation the department determined
that a majocity of the total nunbec of producers vortiong in the
referendun favors the progosal, the excise tax provided for in
this chapter shall be continued. The ballots cast pucsuaal to
this section coustitute cocplete and conclusive evidence for
use in determinations made by the department under this
cnapler,

The secretary may conduct a refereadum at any time afrer
the Iowa dairy industey commission is reactivated, and shall
hold a refecendur on request of a tepresentative group
corpiising ten percent or moce of the number of producers
erligible to vote, to deteimine whether the preducers favor the
ternination or suspecsion of the excigse tax. The secretacy
shall susperd oc¢ terminate collection of the excise tax within

s1x merkns after the secretary determines thak suspeansion or

House FiLle £92, p. L0

termination of the excise tax is favored by a majority of the
producers voting Ln the referendum, and shall tetminate the
excise tax in an orderly manner as sOOn as practicable after
the determination.
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