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1 SPctio:1 1. Sec:ior. 2.79.:, subscct:>;t: J, c::-;ri0' L9es,. .:s 

2 amended to read as follows: 

3 3. ~he-term-uprodtlee~u-~~e;i-meen-~~=~-±M~~tlde-e7e~y 

4 11 Produc_~f_11 meai.s a perso:t wr.o produces milk t>r--er"ee~ from cows 

5 and thereafter sells ~he same as mil~7-e~eam7-or-other-dai~y 

6 prodtlets. 

7 Sec. 2. Section 179.1, subsection 4, Code 1985, is amended 

8 by striking the subsection and insertir•g in lieu thereof the 

9 following: 

10 4. ''First purchaser'' means a person who buys milk from a 

11 producer and resells that milk or products made from the milk 

12 to another person. 

13 Sec. 3. Section 179.1, subsection 5, Code 198S, is amended 

14 to read as follows: 

15 5 "C 1 1 -t. , . d" 1 d ... . o "e" 1on pe. 10 means a ca e:1 .ar l!'.I'HLrt ~ar. 

16 Sec. 4. Section 179.1, Code 1985, is amerded by adding the 

17 following new subsections: 

18 NEW SUBSECTION. 6. ''Nutrition educatior1'' means activities 

19 intended to broaden the u:1derstanding of sou:1d nutritional 

20 principles incltrding the role of milk in~ balanced diet. 

21 NEW SUBS~CTION. 7~ ''Promotio~'' medns a~tions includir1g 

22 but not limited to advertising, sales, prcmo~iot1, a11d 

23 publicity to advance the image and sa!es of and demand for 

24 milk. 

25 NE\'!_?UBSEC'l'ION. 8. "Research" means stud1es testing the 

26 effectiveness of market development and promotion efforts, 

27 studies relating to the nutritional value of milk and to 

28 product utilization, and other related efforts to expa11d 

29 demand for milk. 

30 Sec. 5. Section 179.2, unnumbered pacagraph l, Code 198?, 

31 is amended to read as follows: 

32 l. There is created an Iowa daley industry CO!Tlffiission, 

33 referred to in this chapter as the cc:rr.~tission. '!'he commission 

34 shall be composed of the-head-of-the-dairy-Bcicnce-depa~tment 

35 and-the-head-oE-the-food-techno~ogy--depR~tMent-oE-fowe-Sta~e 
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5 Lhe secr£·::a:-y ot· as:·icul.tu~e as prc-viCeC in tllis section. 

5 Sec:. 6. Sec~ion J·/~.2, u:lr!~~t1ered pa:agraphs 2 and 3, Code 

7 1985, are am0nded hy s:ri~in; t~e paragra!)!ts. 

8 Sec~ 1 < Section l79.2~ unnu~bered paragr~phs ~, 5, 6, and 

9 7, Code 1985, 2re ~:~2:1ded to r~ad zs ~cllows: 

10 2. Com~issio:1ers shall se:ve u~~~l t~1eir successors are 

ll duly appointed and :::~1-:;~ity. Vaca:lc.ic-s occurring in the 

12 me~be~ship of the COIMtission rest!lti!19 from re~ovH~-E~om-the 

13 di~trie~7 death 1 iGab~li.ty or rofusz~ to serve, or failure to 

14 meet the definition of a proJucer, shall he filled within 

15 tht·ee months of the ti~e Ll1e vacailCy occurs in the manner 

Vacancy 

appointments shall be 0111y for the remainder of the unexpired 

term. A commissioner sha:l not serve more than two 

19 consecutive full terms. 

20 3. 

21 forty 

Appointive 

dollars for 

members of the commission shall receive 

each ~ay spent on official business of the 

22 commission, not to exceed six hundred dollars per annum, and 

23 their actual necessary expcnst?s, whilP engaged in cofll(ltission 

24 activity. 

25 4. When a national pro~otional order is established by the 

26 United States dc~artment of agriculture pursuant to the dairy 

27 pt"odtld-!!tabih,ttti:er~ Da\t:_y .!Cr::=>_duct Stabilization Act of 1983, 

28 collection of the excise tax in section 179.5 shall be 

29 suspended for the per .iod :n which the national or:-der is in 

30 effect. The con:mission shall conlir.ue lo operate thereafter 

31 for only !ltleh the period of tim::. tls-los necessary to pay 

32 refunds and disburse the funds remaining in the dairy industry 

fund for the p11rposes enu~er·ated in this chapter. Upon 

completion of these acts, the existence of tt1e rc1wa dairy 

industry commission s~1all be su~:l;cnded. J.':"l.e secretary of 
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1 agriculture shall certify the suspension of the commission as 

2 of a date certain to the Iowa dairy industry commission and 

3 the Iowa state dairy assoclation. When the existence of the 

4 commission is suspended, the terms of office being served by 

5 individual commissioners shall e!~o-be-~tl~peftded terminate. 

6 5. When the national promotional order expires, the period 

7 of suspension of the excise tax in section 179.5 shall 

8 terminate and the secretary of agriculture shall take ~tlek the 

9 steps e~-ere necessary to collect that excise tax and 

10 otherwise fulfill the duties of the commission, except that of 

ll expending funds collected under the excise tax, until those 

12 duties can be resumed by the reactivated commission. When the 

13 national promotional order expires, the period of suspension 

14 of the commission shall terminate eftd-the-terms-of-offiee-of 

15 tke-individne~-eommissioners-she~~-eofttintle-end-the-period-ot 

16 the-~tlspension-shel~-not-be-eotlftted-to-determine-the-time-left 

17 in-the-terms-of-offiee. veeafteies-oeetlrrin9-in-the-eommission 

18 dtlrift9-tke-period-of-stlspension-~hall-be-filled-~keft-the 

19 stlspension-is-termrnat~d· The secretary of agriculture shall 

20 call the first meeting of the reactivated commission. Upon 

21 reactivation, the commission shall reimburse the secretary of 

22 agriculture for any expenses incurred in carrying out the 

23 duties provided in this paragraph . • 
24 Sec. 8. Section 179.2, Code 1985, is amended by adding the 

25 following new subsections: 

26 NEW SUBSECTION. 6. When the national dairy promotion 

27 program expires and the suspension of the Iowa dairy industry 

28 commission terminates pursuant to subsection 5, all first 

29 purchasers shall, in a manner designed to reflect their pro-

30 portionate contributions to the national dairy promotion 

31 program in its most recently completed fiscal year, nominate 

32 two resident producers for each of the sixteen offices of the 

33 commission. The secretary of agriculture shall then appoint 

34 one nominee from each set of two nominees as commissioners of 

35 the reactivated Iowa dairy industry commission. The secretary 
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. _. 
l of agriculture shall stagger the terms of the reactivated 

2 commission resulting in as nearly as possible one third of the 

3 commissioners serv1ng for one 

4 commissioners serving for two 

year, one third of the 

years, and one third of the 

5 commissioners serving for three years. After the initial 

6 staggering of terms by the secretary, commissioners shall 

7 appointed to three-year terms. 

8 NEW SUBSECTION. 7. After the reactivated commission 

be 

has 

9 been formed, nominations for commissioners shall be made by 

10 first purchasers in a manner designed to reflect their 

11 proportionate contributions to the Iowa dairy industry 

12 commission 1n its most recently completed fiscal year. 

13 Sec. 9. Section 179.3, subsection 8, Code 1985, is amended 

14 to read as follows: 

15 

16 

~~ 

8. To keep accurate books, records, and accounts of all 

its dealings, which books, records, and accounts shall-be-open 

to-inspeetion-and-a~dit-by-the-board-of-direetors-of-the-fowa 

state-dairy-assoeiation-or-its-representatives,-and shall be 

19 audited annually by the auditor of state. 

20 Sec. 10. Section 179.4, Code 1985, is amended by striking 

21 the section and inserting in lieu thereof the following: 

22 179.4 EXPENDITURE OF FUNDS. 

23 Funds collected through the excise tax are to be used for 

24 purposes of advertising and promotion, product, process, and 

25 nutrition, dietetics, and physiology research, nutrition 

26 education, public relations, research and development, and for 

27 other activities that contribute to producer efficiency and 

28 productivity. In addition, the commission shall use these 

29 funds to maintain existing markets, to make contributions to 

30 organizations working toward the purposes of this section, and 

31 to assist in the development of new or enlarged markets for 

32 milk, both domestic and foreign. The primary purpose for use 

33 of these funds is to increase consumption of milk. The 

111r4 commission may contract for advertising, publicity, sales 

35 promotion, research, and educational services the committee 
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1 deens apprupria~e co furt~e~ the ohjectiv~s of :his sectio~. 

2 Sec. ll. Sectie>'l :79.5, ecce 1985, :s a:ne,.-.ded to read as 

3 fol;ows: 

4 179.5 EXCISF. TAX. 

5 l. 

6 Th~_r_~ is he,.eby leveed drld in.posec an excise tax on al_l. 

7 prodl!_C.':rs witr.in tice_:;~a_~~ oE Cl'le-ee~t-per-pc:>t~nd-er-Eraet±on 

8 thereof-t~poM--a!t-btltte,.fat-i~-eream-end-fear-ee~t~-per 

9 ht~ndredweight-or-freetien-thereof-irl three fourt~s of one 

10 percent of th~ ___ gross value of milk produced in the state 

11 daring-the-period-beginninq-Mey-t-and-terminat±Mg-da!'le-397 
12 aMMtla±iy;-prev±dedy-however 7 -that-the-provi~ien~-ef-thi~ 

13 ~eetic:>n-~hai!-net-appty-te-hatterfer-±M-miik-and-eream 

14 predaeed-ot~t~ide-the-~~ate. 

15 2. All taxes levied a:1d imposed under this chapter shall 

16 be deducted from the price charged received by the producer 

17 and shall be collected by the first dealer;-prevideci 7 -however 7 
18 that purchaser, except as follows: 

19 a. Whe,.e If the produce< produces milk e~-eream from cows 

20 and thereafter sells the ~Hffie-a~ milk7-eream 7 -e~-ethe~-dai~y 

21 prodtlet~7 directly to the consumerL the taxes afc:>re9eici shall 

22 be remitted by ~ach !-hat_ producer. 

23 b. Whe,.e If the prodl!cer sells milk 7-er·eam-er-other-cieiry 

24 preciact~ to any-deale~ =a----=-f_i_r---'s~!:<::l:_as_e__£ outside the state, 

25 the taxes afo~e~aid-~hatt-he are due and payable by ~aeh that 

26 producer before the shipment is made, except that the 

27 commission may make '-'it-Jch agreements with extra state dea'!:er~ 

28 purchasers for the keeping of records and the collection oE 

29 the taxes afere9eici as a,.e necessary to secure the payment of 

30 the 9aid taxes within tl1c time fixed by this chapter. 

31 All taxes lev:ed and imposed under this chapter and any 

32 velanta,.y other contributions made to the dairy industry 

33 commission, shall be paid t.o and collected by the 9eereta,.y-oE 

34 the commission who within thirty days aft"'~--~-~e end oE th~ 

35 month_~~!i~g which the milk was :narketed. The corr.mission -- -~-~.- -
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l shall remit the taxes and other contributions to the treasurer 

2 of the state,-q~a~te~iy each guarter, and at the same time 

3 render to the state comptroller an itemized and verified 

4 report showing the source from which sa~d the taxes and 

5 voluntary contributions were obtained. All s~eh taxes and 

6 voluntary contributions received, collected and remitted shall 

7 be placed in a special fund by the treasurer of state, and the 

8 state comptroller, to be known as the ''Dairy Industry Fund" to 

9 be used by the Iowa dairy industry commission for the purposes 

10 set out in this chapter and to administer and enforce the laws 

11 relative the~eto to this chapter . Funds deposited in the 

12 dairy industry fund are appropriated for the purpose of 

13 carrying out the provisions of this chapter. 

14 Any ~ person from whom the excise tax provided in this 

15 chapter is collected may, by application filed with this the 

16 commission within thirty days after the collection of ~e~d the 

1111.7 tax, have sa~d the tax remitted refunded to that person by the 

~18 commission. 

19 Sec. 12. Section 179.6, Code 1985, is amended to read as 

20 follows: 

21 179.6 PRODUCERS' RECORDS. 

22 Every producer shipping milk,-ereem-or-other-deiry-prod~ets 

23 to eny-deele~ a first purchaser outside of Iowa who is not by 

24 agreement with the commission collecting the tax imposed by 

25 this chapter, and every first dealer purchaser within the 

26 state and every producer distributing milk 7 -ereamy-or-other 

27 dairy-p~odtlets directly to the consumer, shall keep a complete 

28 and accurate record of all ~~tterfat-taxed-by-this-ehapter-in 

29 milk or-eream producedy-~ottled,-proeessed-or-d~stri~tlted by 

30 the person during any the period for which an excise tax levy 

31 is imposed under the-pro~~s~ons-of this chapter. Stleh The 

32 

33 

records shall be in stleh the form and contain stleh the 

information as prescribed by the 

preseri~e-and shall be preserved 

commission~ ~hell-~y-rtlle 

by the person charged with 

their making for a period of two years~ and shall be offered 
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l or submitted for inspection at any time upon written or oral 

2 request by the commission or its duly authorized agent or 

3 employee. 

4 Sec. 13. Section 179.7, Code 1985, is amended to read as 

5 follows: 

6 179.7 RETURNS FILED WITH COMMISSION. 

7 Every person charged by this chapter or by agreement with 

8 the commission with the keeping of records provided for in 

9 this chapter shall at saeh the times as the commission may by 

10 rule require, file with the commission a return on forms to be 

11 prescribed and furnished by the commission statin9. Producers 

12 shall state the quantity of dairy-prodttets milk produced~ 

13 First purchasers shall state the quanity of milk handled, 

14 bottled, processed, er distributed, and-btttterfat-eentent-ef 

15 all-m~lk-er-eream-predtteed-by 7 delivered toL or purchased by 

16 stteh the person from the ~ar~eas producers of dairy products 

17 or their agents in the state dtlrin9-the-eoiieet~on-peried 

18 ~reseribed-in-seetien-1~9~5 7 -stlbseetion-l, and as a result of 

19 any ~ referendum. Stleh-retarn Returns shall contain stleh 

20 other information as the commission may require, and shall be 

21 made in triplicate, one copy of which shall be for the files 

22 of the person making the return, and one copy available at the 

23 office of stleh the person, for the use of his the person's 

24 patrons, and the original filed with the commission. 

25 Sec. 14. Section 179.8, Code 1985, is amended by adding 

26 the following new unnumbered paragraph: 

27 NEW UNNUMBERED PARAGRAPH. No more than five percent of the 

28 excise tax collected and received by the commission pursuant 

29 to section 179.5 shall be utilized for administrative expenses 

30 of the commission. 

31 Sec. 15. Section 179.10, Code 1985, is amended to read as 

32 follows: 

33 179.10 REPORT. 

34 The commission shall on or before the first day of March of 

35 each year make a full and complete report of its doings for 
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l the previous cale~dar year ~e··the-beard-·o~-director~-ef-the 

2 fo~a-s~ate-eat~7-eeeeetatt~~--w~teh to~~~_secretary of 

3 agriculture. T~e report s!:all s!:ow the a~o~nt o~ money 

4 received a~d the expenditures thereof, a~d shall be printed ln 

5 the annual agricultural 7ea~-beo~ yearbook issued by the 

6 secretary of agriculture oE-the-etate. 

7 Sec. 16. Section 179.13, Code 1985, is amended by striking 

8 the section and inserting in lieu thereof the following: 

9 179.13 REFER~NDUM. 

10 At a time designated by the commission within eighteen 

11 months after termination of the national promotional order 

12 made pursuant to the Dairy Product Stabilization Act of 1983, 

13 the commission shall conduct a referendum under administrative 

14 procedures prescribed by the department of agriculture. 

15 Upon signing a statexent certifying to the department that 

16 the person is a bona fide producer as defined in this chapter, 

17 each producer is entitled to one vote in each referendum. 

18 When the secretary is required to determine the approval or 

19 disapproval of producers under this section, the secretary 

20 shall consider the approval or disapproval of a cooperative 

21 association of producers, engaged in a bona fide manner in 

22 marketing milk, as the approval or disapproval of the 

23 producers who are members of or contract with the cooperative 

24 association of producers. If a cooperative association elects 

25 to vote on behalf of its members, the cooperative association 

26 shall provide each producer on whose behalf the cooperative 

27 association is expressing approval or disapproval with a 

28 description of the question presented in the referendum 

29 together with a statement of the manner in which the 

30 cooperative association intends to cast its vote on behalf of 

31 the membership. The information shall inform the producer of 

32 procedures to follow to cast an an individual ballot if the 

33 producer chooses to do so within the period of time 

34 established by the secretary for casting ballots. The 

35 notification shall be made at least thirty days prior to the 

-8-
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1 referendum and shall include an official ballot. The ballots 

2 shall be tabulated by the secretary and the vote of the 

3 cooperative association shall be adjusted to reflect the 

4 individual votes. 

5 The department sha:l count and tabulate the ballots filed 

6 during the referend~m wl~hi:: thi~~y day~ of the close of the 

7 referendum. If from the tabulatio~ th~ ciepa~t~ne~t deter~ined 

8 that a majority of the total numbe~ ~f p: Jd-~e:s voting in the 

9 referendum favors the propasa!, t~1e exc:i;e :ax provided for in 

10 this chapter shall be continued. The ballots cast pu~suant to 

11 this section constitute complete and cotccL:sive evidence for 

12 use in determinations made by the department u~der this 

13 chapter. 

14 The secretary may conduct a referendum at any time after 

15 the Iowa dairy industry commission is reactivated, and shall 

16 hold a referendum on request of a representative group 

17 comprising ten percent or more of the number of producers 

18 eligible to vote, to determine whether the producers favor the 

19 termination or suspension of the excise tax. The secretary 

20 shall suspend or terminate collection of the excise tax within 

21 six months after the secretary determines that suspension or 

22 termination of the excise tax is favored by a majority of the 

23 producers voting in the referendum, and shall terminate the 

24 excise tax in an orderly manner as soon as practicable after 

25 the determination. 

26 EXPLANATION 

27 This bill provides for the resumption of the Iowa dairy 

28 industry commission and of the dairy excise tax upon termina-

29 tion of a national promotional order established by the United 

30 States department of agriculture pursuant to the Dairy Product 

31 Stabilization Act of 1983. 

32 

33 

34 

35 
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S.F'. H.F'. 

1 Section 1. Section 179.1, subsection J, Code 1985, is 

2 amended to read as follows: 

3 3. ~he-te~m-4~~oe~eer4-~haii-meen-end-~nei~ee-e~ery 

4 "Producer" means a person who produces milk o~-e~eem from cows 

5 and thereafter sells the same as milk,-ereem;-or-other-de~ry 

6 proet:ets. 

7 Sec. 2. Section 179.1, subsection 4, Code 1985, is amended 

8 by striking the subsection and inserting in lieu thereof the 

9 following: 

10 4. "First purchaser" means a person who buys milk from a 

11 producer and resells that milk or products made from the milk 

12 to another person. 

13 Sec. 3. Section 179.1, subsection 5, Code 1985, is amended 

14 to read as follows: 

15 5. "Collection period" means a calendar month year. 

16 Sec. 4. Section 179.1, Code 1985, is amended by adding the 

• 

17 following new subsections: • 

18 NEW SUBSECTION. 6. "Nutrition education" means activities 

19 intended to broaden the understanding of sound nutritional 

20 principles including the role of milk in a balanced diet. 

21 NEW SUBSECTION. 7. "Promotion" means actions including 

22 but not limited to advertising, sales, promotion, and 

23 publicity to advance the image and sales of and demand for 

24 milk. 

25 NEW SUBSECTION. 8. 

26 effectiveness of market 

"Research" means studies testing the 

development and promotion efforts, 

27 studies relating to the nutritional value of milk and to 

28 product utilization, and other related efforts to expand 

29 demand for milk. 

30 Sec. 5. Section 179.2, unnumbered paragraph 1, Code 1985, 

31 is amended to read as follows: 

32 1. There is created an Iowa dairy industry commission, 

33 referred to in this chapter as the commission. The commission 

34 shall be composed of the-head-o£-the-ea±ry-~e~enee-de~artment • 

35 and-~he-head-o£-the-£eod-teehnoie~y-de~artment-o£-!owa-State 
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2 

3 
4 

5 

6 

7 

8 

9 

S.F. H.F . 

Hft~Yers~~y-e£-se±eftee-afte-~eehfteie~y, the secretary of 
agriculture or the secretary's designee, the dean of 

agriculture at Iowa state university of science and technology 
or the dean's designee, and ft±fte sixteen members appointed by 

the secretary of agriculture as provided in this section. 

Sec. 6. Section 179.2, unnumbered paragraphs 2 and 3, Code 

1985, are amended by striking the paragraphs. 

Sec. 7. Section 179.2, unnumbered paragraphs 4, 5, 6, and 

7, Code 1985, are amended to read as follows: 

10 2. Commissioners shall serve until their successors are 

ll duly appointed and qualify. Vacancies occurring in the 
12 membership of the commission resulting from remevai-£rem-~he 

13 e±s~r±e~ 7 death, inability or refusal to serve, or failure to 
14 meet the definition of a producer, shall be filled within 

15 three months of the time the vacancy occurs in the manner 

16 provided ±ft-~h~s-seet±eft by the commission. Vacancy 

17 appointments shall be only for the remainder of the unexpired 

18 term. A commissioner shall not serve more than two 

19 consecutive full terms. 

20 3. 

21 £erty 

Appointive members of the commission shall receive 

sixty dollars for each day spent on official business of 
22 the commission, not to exceed six hundred dollars per annum, 

23 and their actual necessary expenses, while engaged in 
24 commission activity. 

25 4. When a national promotional order is established by the 

26 United States department of agriculture pursuant to the ea±ry 

27 pree~et-stab~i±zat±eft Dairy Product Stabilization Act of 1983, 

28 collection of the excise tax in section 179.5 shall be 

29 suspended for the period in which the national order is in 

30 effect. The commission shall continue to operate thereafter 

31 for only s~eh the period of time as-±s necessary to pay 
32 refunds and disburse the funds remaining in the dairy industry 

33 fund for the purposes enumerated in this chapter. Upon 

34 completion of these acts, the existence of the Iowa dairy 

35 industry commission shall be suspended. The secretary of 
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1 agriculture shall certify the suspension of the commission as 

2 of a date certain to the Iowa dairy industry commission and 

3 the Iowa state dairy association. When the existence of the 

4 commission is suspended, the terms of office being served by 

5 individual commissioners shall aiso-be-s~s~eneee terminate. 

6 5. When the national promotional order expires, the period 

7 of suspension of the excise tax in section 179.5 shall 

8 terminate and the secretary of agriculture shall take sHe~ the 

9 steps as-a~e necessary to collect that excise tax and 

10 otherwise fulfill the duties of the commission, except that of 

11 expending funds collected under the excise tax, until those 

12 duties can be resumed by the reactivated commission. When the 

13 national promotional order expires, the period of suspension 

14 of the commission shall terminate ane-~~e-~e~ms-er-erfiee-of 

15 ~~e-inei~id~ai-eommissiene~s-s~aii-een~in~e-and-~~e-period-of 

16 ~~e-sHs~ensien-s~aii-net-be-ee~nted-~e-de~ermine-t~e-~ime-ieft 

• 

17 in-t~e-te~ms-ef-orriee. Vaeaneies-oee~~rin9-in-t~e-eommissien • 

18 dHrin9-t~e-~e~ied-ef-sHspensien-s~aii-be-fiiied-w~en-~~e 

19 s~spensien-is-terminated~ The secretary of agriculture shall 

20 call the first meeting of the reactivated commission. Upon 

21 reactivation, the commission shall reimburse the secretary of 

22 agriculture for any expenses incurred in carrying out the 

23 duties provided in this paragraph. 

24 Sec. 8. Section 179.2, Code 1985, is amended by adding the 

25 following new subsections: 

26 NEW SUBSECTION. 6. When the national dairy promotion 

27 program expires and the suspension of the Iowa dairy industry 

28 commission terminates pursuant to subsection 5, all first 

29 purchasers shall, in a manner designed to reflect their pro-

30 portionate contributions to the national dairy promotion 

31 program in its most recently completed fiscal year, nominate 

32 two resident producers for each of the sixteen offices of the 

33 commission. The secretary of agriculture shall then appoint 

34 one nominee from each set of two nominees as commissioners of 

35 the reactivated Iowa dairy industry commission. The secretary 
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1 of agriculture shall stagger the terms of the reactivated 

2 commission resulting in as nearly as possible one third of the 

3 commissioners serving for one year, one third of the 
4 commissioners serving for two years, and one third of the 

5 commissioners serving for three years. After the initial 
6 staggering of terms by the secretary, co~~issioners shall be 

7 appointed to three-year terms. 

8 NEW SUBSECTION. 7. After the reactivated commission has 

9 been formed, nominations for commissioners shall be made by 

10 first purchasers in a manner designed to reflect their 

11 proportionate contributions to the Iowa dairy industry 

12 commission in its most recently completed fiscal year. 

13 Sec. 9. Section 179.3, subsection 8, Code 1985, is amended 
14 to read as follows: 

15 
16 

17 

18 

19 
20 

21 

22 

8. To keep accurate books, records, and accounts of all 
its dealings, which books, records, and accounts ~"e%%-be-ope~ 

to-i~~peetio~-e~d-eadit-by-the-boe~d-o£-di~eeto~~-of-the-~owa 

~tate-dai~y-a~~oeietio~-o~-it~-~ep~e~e~tative~•-a~d shall be 

audited annually by the auditor of state. 

Sec. 10. Section 179.4, Code 1985, is amended by striking 

the section and inserting in lieu thereof the following: 

179.4 EXPENDITURE OF FUNDS. 

23 Funds collected through the excise tax are to be used for 
24 purposes of advertising and promotion, product, process, and 

25 nutrition research, nutrition education, public relations, 

26 research and development, and for other activities that 

27 contribute to producer efficiency and productivity. In 
28 addition, the commission shall use these funds to maintain 

29 existing markets, to make contributions to organizations 

30 working toward the purposes of this section, and to assist in 

31 the development of new or enlarged markets for milk, both 

32 domestic and foreign. The primary purpose for use of these 

33 funds is to increase consumption of milk. The commission may 
34 contract for advertising, publicity, sales promotion, re-

35 search, and educational services the committee deems appro-
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l priate to further the objectives 

2 Sec. 11. Section 179.5, Code 

3 follows: 

4 179.5 EXCISE TAX. 

of this section. 

1985, is amended to read as 

5 1. Exee~t-as-et~e~wise-pre~ieee-in-seetion-%~9~~3,-tke~e 

6 There is nereby levied and imposed an excise tax on al~ 

7 producers within the state of ene-eent-per-pottne-e~-f~aetion 

8 tne~eof-ttpen-a%1-batterfat-in-e~eam-ane-fett~ fifteen cents per 

9 hundredweight e~-f~aetien-tne~eof in milk produced in the 

10 state daring-the-pe~iod-beginning-May-t-and-te~minatin9-attne 

11 3e,-annaa%%y,-p~o~ided,-howe~e~,-tnat-the-p~o•±~ions-of-this 

12 seetion-s~ai%-net-app%y-to-btttte~fat-in-miik-ane-e~eam 

13 p~odaeee-oat~iee-t~e-state. 

14 2. All taxes levied and imposed under this chapter shall 

15 be deducted from the price charged by the producer and shall 

16 be collected by the first dea%e~,-p~o~ided,-kowe~e~,-that 

17 purchaser, except as follows: 

18 a. W~e~e If the producer produces milk er-eream from cows 

19 and thereafter sells the ~ame-as milk,-eream,-or-other-dairy 

20 p~odaet~7 directly to the consumer, the taxes afere~aid shall 

21 be remitted by ~tteh that producer. 

22 b. Where If the producer sells milk,-eream-o~-other-eairy 

23 prodttet~ to any-eeaie~ a first purchaser outside the stateL 

24 the taxes afo~e~aie-s~a%1-be are due and payable by stteh that 

25 producer before the shipment is made, except that the 

26 commission may make saeh agreements with extra state dealers 

27 purchasers for the keeping of records and the collection of 

28 the taxes afo~esaie as are necessary to secure the payment of 

29 the ~aid taxes within the time fixed by this chapter. 

30 All taxes levied and imposed under this chapter and any 

31 ~oiantary other contributions made to the dairy industry 

32 commission, shall be paid to and collected by the ~ee~eta~y-e£ 

33 the commission who within thirty days after the end of the 

34 month during which the milk was marketed. The commission 

35 shall remit the taxes and other contributions to the treasurer 
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1 of the state,-q~a~te~~y each quarter, and at the same time 

2 render to the state comptroller an itemized and verified 

3 report showing the source from which sa~d the taxes and 

4 voluntary contributions were obtained. All s~eh taxes and 

5 voluntary contributions received, collected and remitted shall 

6 be placed in a special fund by the treasurer of state, and the 

7 state comptroller, to be known as the "Dairy Industry Fund" to 

8 be used by the Iowa dairy industry commission for the purposes 

9 set out in this chapter and to administer and enforce the laws 

10 relative the~eto to this chapter . Funds deposited in the 

11 dairy industry fund are appropriated for the purpose of 

12 carrying out the provisions of this chapter. 

13 Any ~ person from whom the excise tax provided in this 

14 chapter is collected may, by application filed with th~s the 

15 commission within thirty days after the collection of sa±d the 

16 tax, have sa±d the tax ~em±tted refunded to that person by the 

17 commission. 

18 Sec. 12. Section 179.6, Code 1985, is amended to read as 

19 follows: 

20 179.6 PRODUCERS' RECORDS. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

Every producer shipping milk,-e~eam-o~-othe~-da±ry-p~od~ets 

to any-deate~ a first purchaser outside of Iowa who is not by 

agreement with the commission collecting the tax imposed by 

this chapter, and every first deaie~ purchaser within the 

state and every producer distributing milk,-e~eam,-or-othe~ 

da~ry-p~od~ete directly to the consumer, shall keep a complete 

and accurate record of all b~tte~rat-taxed-by-th~e-ehapte~-~n 

milk or-eream produced,-bott~ed,-p~oeeseed-o~-d±str~b~ted by 

the person during any the period for which an excise tax levy 

is imposed under the-pro¥~s~one-or this chapter. S~eh The 

records shall be in e~eh the form and contain saeh the 

information ae prescribed by the commission, ehaii-by-r~ie 

preeer±be-and shall be preserved by the person charged with 

their making for a period of two years, and shall be offered 

35 or submitted for inspection at any time upon written or oral 
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1 request by the commission or its duly authorized agent or 

2 employee. 

3 Sec. 13. Section 179.7, Code 1985, is amended to read as 

4 follows: 

5 179.7 RETURNS FILED WITH COMMISSION. 

6 Every person charged by this chapter or by agreement with 

7 the commission with the keeping of records provided for in 

8 this chapter shall at saeh the times as the commission may by 

9 rule require, file with the commission a return on forms to be 

10 prescribed and furnished by the commission s~a~~~9· Producers 

ll shall state the quantity of da~ry-~redae~s milk produced~ 

12 First purchasers shall state the quanity of milk handled, 

13 bottled, processed, or distributed, a~d-ba~~erfa~-eo~~ent-o£ 

14 aii-m~ik-or-eream-prodaeed-by, delivered to~ or purchased by 

15 saen the person from the •ar%oas producers of dairy products 

16 or their agents in the state dar~n9-~ne-eeliee~ion-per~od 

17 ~reseribed-~n-see~~on-iT9~57 -sabsee~ion-l, and as a result of 

18 any ~ referendum. Saeh-re~arn Returns shall contain saeh 

19 other information as the commission may require, and shall be 

20 made in triplicate, one copy of which shall be for the files 

21 of the person making the return, and one copy available at the 

22 office of saeh the person, for the use of h~s the person's 

23 patrons, and the original filed with the commission. 

24 Sec. 14. Section 179.8, Code 1985, is amended by adding 

25 the following new unnumbered paragraph: 

26 NEW UNNUMBERED PARAGRAPH. No more than five percent of the 

27 excise tax collected and received by the commission pursuant 

28 to section 179.5 shall be utilized for administrative expenses 

29 of the commission. 

30 Sec. 15. Section 179.10, Code 1985, is amended to read as 

31 follows: 

32 179.10 REPORT. 

33 The commission shall on or before the first day of March of 

34 each year make a full and complete report of its doings for 

35 the previous calendar year ~e-~he-board-o£-d~ree~ers-o~-the 
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1 low8-~t8te-e8iry-8~~oeiatio~7-whieh to the secretary of 
2 agriculture. The report shall show the amount of money 

3 received and the expenditures thereof, and shall be printed in 
4 the annual agricultural year-boo~ yearbook issued by the 

5 secretary of agriculture of-the-~tate. 

6 Sec. 16. Section 179.13, Code 1985, is amended by striki~g 

7 the section and inserting in lieu thereof the following: 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

179.13 REFERENDUM. 

At a time designated by the commission within eighteen 
months after termination of the national promotional order 

made pursuant to the Dairy Product Stabilization Act of 1983, 

the commission shall conduct a referendum under administrative 

procedures prescribed by the department of agriculture. 

Upon signing a statement certifying to the department that 

the person is a bona fide producer as defined in this chapter, 

each producer is entitled to one vote in each referendum. 

When the secretary is required to determine the approval or 
18 disapproval of producers under this section, the secretary 

19 shall consider the approval or disapproval of a cooperative 
20 association of producers, engaged in a bona fide manner in 

21 marketing milk, as the approval or disapproval of the 

22 producers who are members of or contract with the cooperative 

23 association of producers. If a cooperative association elects 

24 to vote on behalf of its members, the cooperative association 

25 shall provide each producer on whose behalf the cooperative 

26 association is expressing approval or disapproval with a 

27 description of the question presented in the referendum 

28 together with a statement of the manner in which the 

29 cooperative association intends to cast its vote on behalf of 
30 the membership. The information shall inform the producer of 

31 procedures to follow to cast an an individual ballot if the 

32 producer chooses to do so within the period of time 

33 established by the secretary for casting ballots. The 

34 notification shall be made at least thirty days prior to the 

35 referendum and shall incluode an official ballot. The ballots 
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1 shall be tabulated by the secretary and the vote of the 

2 cooperative association shall be adjusted to reflect the 

3 individual votes. 

4 The department shall count and tabulate the ballots filed 

5 during the referendum within thirty days of the close of the 

6 referendum. If from the tabulation the department determined 

7 that a majority of the total number of producers voting in the 

8 referendum favors the proposal, the excise tax provided for in 

9 this chapter shall be continued. The ballots cast pursuant to 

10 this section constitute complete and conclusive evidence for 

11 use in determinations made by the department under this 

12 chapter. 

13 The secretary may conduct a referendum at any time after 

14 the Iowa dairy industry commission is reactivated, and shall 

15 hold a referendum on request of a representative group 

16 comprising ten percent or more of the number of producers 

17 eligible to vote, to determine whether the producers favor the 

18 termination or suspension of the excise tax. The secretary 

19 shall suspend or terminate collection of the excise tax within 

20 six months after the secretary determines that suspension or 

21 termination of the excise tax is favored by a majority of the 

22 producers voting in the referendum, and shall terminate the 

23 excise tax in an orderly manner as soon as practicable after 

24 the determination. 

25 EXPLANATION 

26 This bill provides for the resumption of the Iowa dairy 

27 industry commission and of the dairy excise tax upon termina-

28 tion of a national promotional order established by the United 

29 States department of agriculture pursuant to the Dairy Product 

30 Stabilization Act of 1983. 

31 

32 

33 

34 

35 

-9-

LSB 2287H 71 

ld/rr/8 

• 

• 

• 



-
HOUSI': FILF. 691 

AN ACT 

Rf:C.A'TING TO THE: IOWA OA.lR'i lNOUSTR'i COM.!-!ISSION. 

BE: lT ;;:~ACTf.D 8\' TilL GE:~~R,\L ASSF.:-IBI.'i 01-' THE STA'fF. Ol' IOWA: 

Section l. Section 179.1, subsecLion 3, Code 1985, lS. 

a:nendeJ Lo read as follc..,s: 

3. 'Th~-tl!'r-!!'l-upr-edueer- 11 ··~hdll me..,n··~l'ld ·tnehsd:e· ~YI'!r"Y 

~~.'?d~i<.::er"_...!.~,1~!_!-~ person \.o"hO f.!roduo::>?!:; ;nilk er--er~"lll !rc:n ccwa 

and there~fter melts the sane as mi.lk7-ete~~T-~r--other·da~ty 

prodtset:s, 
Sec. 2. Sectio~ 179.1, subsectio~ ~. Code 198S, is a~ended 

by strl~inq the suh~cction and in~ertinq in \i~u thereof the 

following: 
4. ''First p.1rchascc" rne.1ns a pt.:<rson ...-ho buy~ milk frol'll a 

prothtc~r and resells that tnilk or products made frorr. the r.ilk 

to another person. 
Sec. 3. Section 179.1, subsectionS, Code 1985, i!> .ll":lend~d 

to read as follows: 

s. ''Collection p~ricd'' means a calendar ~ol'lth y~~!· 

Sec. 4. SPction 1"19.1, Code 198S, is amended bf addinq th~ 

follo~inq new subsections: 
~f._W_.....§:UBSHCX:.!~~- 6. "t~utrition education'' rne<tn~; actl.v:tics 

intcl"ded t.o brodd~n the ur.derstandin9 of sound nutritional 

principles il"cludin9 the role o( nin: ln a balanced diet. 

~l.~~SUBSY.C.!.~~- 7. "Pronation'' means actions includi.n9 

but I"Ot lirnited to adv(~rtisinq, !>ales, pro!notion, and 

publicity to .1dvance the im<HJt~ and s,11cs o( dnd de,,ar.d for 

l"i t·c 
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~-~W~I_\-~E:C'l'IO~. 8. "Research" means studies testi.oq the 

effectiveness of m3r~et develo~nent and prc~otion efforts, 
5t\Jdies relating to the nutritional value of mi.lk. ar.d to 

product utilization, and other c~lated effo:ts to €xpand 

demar.d for rni lk. 

Sec. S. Section 179.2, unn·.J:nh•~red pcuagraph 1, Code 198S, 

15 aMended to read as follo~s: 
!....:_ There is created ,,n Io· ... a dairy industry cornnission, 

rP.ferrcd to in this chapter as the co~ission. The commission 

shall tJe co:nposed of t:he head-of-t:he-datry··.3etenee-depat"tl'ftent 

and·· the- head -oE- the- fo!ld -·t: eehl\1) k o~r-depa r~lll.ent -·of -iowa -Stttt e 

8~iver~i~y-of-~eienee-~~d-t:~e~n~k01YT the secretary of 

ag1· ic~rlture or the !';ecretary's des~gnee, .tl::l~.ea_:1 of 

~qr __ icu~t~~- at__!s>:~·a ~t~. uni_ve:~q.i._~y c.?f...E.cien~e .. ~nd te_c_!1_Dol_~.Y 
9.r ~~-d~an~s __ des .. i'3~.£..£.!. and tlil"'eo s.ixt~.~~ members appointed by 

the se~retdry of aqriculture as provided in thiu section. 

Sec. 6. Section 179.2, unnur.bcred paraqraphs 2 a:'ld 3, Code 

1985, art> arr.~ndcd by striking the pdragraphs. 

sc~<- 7. SPction 179.2, unm1mbe:-ed pdta<Jraphs 4, S, 6, and 

7, Code 198S, are amended to read as follows: 

1. Co~~issioners shall serve u~til their succ~s5ors are 

duly apyo~nt<'d and qualify. Vacancies occurring in the 

:nc:n"t>ershi.p of thP. cof'lmiS$ion resul':.ing from re"'.O\'dl-ftol!l-thl! 

d~~trietT ~eath, inability or ref11sal to secve, or fdilure to 

~ect the def~nition of a producer, shall be filled within 

three months of the tiDe the vac.1ncy occurs in the ranner 

p1·ovided -i:n-tht~ -~~ehon ~i' ~~cc..-m.rr.i:;s_i.~~­

Gtppoin\ments shall be only for the r(•:":lal.nder 

vacancy 

of th~ unexpired 

tet·~,. A commissioner shall not ser11c more th.1n two 

consecuLive full tPr~s. 

.!..=. Appointive :nembcr~ of t.he coCTIJIIi.~!'\i.on sh-ctll r~ceive 

forty dollars ((!t each d<l"f spent on official business o( t.he 

com:nis~ion, I"Ot to ~xcP~d si.x hllndred dollars per annum., arHl 

th~ir act.udl nec<'l3S<~ry exp~r.a,~s, ..,.;,ilP. en~a')l~d ln COTU..":llS~lon 

activity. 

::t: 

"" a'J 

"' "' 
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±· When a national ~>rc!llotion.ll ocOee is establis.:"!ed by the 

United States departm~nt of aqr~cu~ture pursuant to the de~ry 

r-r..,daet .. ~te:b~H~:.,':i:OI't Q.<!i_~Y....~~.2..<J..oct Stabilization Act of 1983, 

collection of the excise tax in section 119.5 shall be 

suspended for the period in .,..hich the nati.or.al order is in 

etfect. The cc~is~ion shall continue to ope~ate ther~~fte: 

tor only ~-:1ei\ ~-~ period of time ns··i-s necessary to P•lY 

refunds ar\d disburse the (unds reiT'dininq in the d,liry industry 

fund for the purposes enumerated in this cMapter. Upon 

co~p~et:cn of these acts, the exi~tence of the Iowa dairy 

industry com.'1issio:l shdli. be S:.JspendeJ. The secre~.ary of 

a<J:iculture shall certify the !3u!:.pet~S10:"l of the cG:-Jr:.iss:Gn as 

cf a date ct.•rt.,in to the !(.)w.l dai:y !ndo.;:.;t:-y ccrn!"lissio:) ,\nd 

the Iowd state d.liry association. When the existence of t~~ 

CC:T'.I'lissio:l is su:.pcnde.:l., the terrns of office b(~ing 9erved by 

~ndividu.ll con~~~iss~oners shall si!!ro-be- ·!H.t!!p~tlde-d tecm:na!·.~· 

~· When Lhe n.ltion.Jl pro~otional order expires, the period 

of suspension of the excise tax in section 119.5 shall 

terminate ar.d the secretary of agriculture shall take sach th~ 

steps n~··are :\P.cessary to collect that exci~e tax and 

other·A·ise fulfill the duties of the cc:nmission, except that of 

expendinq funds collected uno.3er the exci5e t.a:-o:, until those 

dutiea can be resumed by the reactivated ccm .. :nissio)n. '.4hen the 

r.~tional prc-rnotioncll order expire:;., the pt.~riod of :sus.penr.ton 

of t;,e conm.isaion shdll terninat.e a:'ld~tn~-ter!'fls~of~ofh:ee of 

t: l'te- t: nd i: • i:daa l ~ eo!l\."1'1 t: s~ -tone t"!!. ~ !'lha ll-eo~t i: :'Ia~ ~and~ t !'If."·· pe deli·· of 

the-5u~~~~~ion··!'Jhell-~ot-b~~c~unt~~ t:o-d~t:~r~ine-the~ti!'fle··left 

in~ the- te t"l".!'l ~of -ot f i: ee. Vaeane i-~.-. · oeeu r r in~~ i: n ~the -e~"'-11'1: ~~ t "" 

d-;,r 1: n<']- t:he -~eri od ~of- s~~p~11.-. io:'l · ~:.,11ll ··be · t i-ll:ed ~ wh~l't ~ th~ 

~u~pen~ion-t~~ter~~nated~ The secretary of agriculture shall 

c~ll the first ('fleeting of the reactivdted co:Mlia.!lico. Upon 

react iv,lti.on, the cor·md5:.;ion sh.1ll rei.mbur~e the secretary of 

agriculture for any expcns(.>s incurred in cacryinq out the 

dutit!s pro•Jided in this paraqraph. 
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Sec. 8. Section l79.2, Cc~c 198S, is amend~d by adding the 

followin1 new subsections: 

Nr.~.~unse:_CJ~2.~. &. \-.'hen the nat.iOt)al d~iry pronotior\ 

proqcam expires and the suspe:1sion of the Io...,a dc\iry industry 

cornnissi.on ten'li.nates purJ=;uant to subsection 5, all first 

purchasers shall, in a ~anner ~e~igned to reflect their pro­

poctionatL~ contributions to ~he n,lt~onal da~r: promotion 

program 1n its nost recently cor.:-pleted fiscal yecsr, noninat~ 

t·.,.o resident prodl!CPrs. for e.Jch of the sixte-en off ices of the 

corn.mLssion. t"hP. secretary of a,Jricult.ure sr.all then app·oi.nt 

or.e nol"in"~ fco:n eo.ctl set of t..-o r.c:nio~es as conmissi.oners of 

u~e re.1ct.ivc1t.ed lc"'a dairy indo..:st.ry C•)r~.mi$SICn. The secretacy 

of aqc~culture sh~li stagge:- ttl~ ter~s of the ;e~ctivated 

cormi~sio~ resultinq in as nedcly as possible one :hied of :he 

conr.~i9sio:lers serv1nq for one yP.ar, one th~rd of the 

cCi':'lmias.Loners serv1ng for t·.:o years, clnd one third of the 

co:Titd.'>sloners serving for three years. ;..fto?: the initial 

st.aqc;crir.g of ternD by the sec:etary, co:":lmissio:-~~rs shc\ll be 

appoi ntt:d to three-ye~r terr":l:>. 

NI:W SUBSECTION, 7. After the reactivated co."l\l!".ias.i.on has - ·-··-----
bet:'!a formed, nomLC\<.\tions for corn:nissioners sh.lll be made by 

first purchasers in a manner designed to re!lect their 

proport.i.on.~t:e- C"ont.ribut.ions to the Io·,..a dairy industry 

cor.-.m1ssion 111 it.s most recently completed (L::.cal year. 

s~c. 9. Sect~on 17q.), S•Jbsection a, Code 1985, is an~ndcd 

to r~ad as follo~s: 

8. To k.e•~P accuro'lt·~ boo(s, record:-,, ar.d account.~.; of all 

it:.; Oe.llinga, .... ~ict1 bo.-,ic:;, reo;ord$, and ac:c,;o)unta. ~hall:-te·rJr~n 

t:o-;:'l~p~etio:'l-and~a~d~t~by th~·bonrd~of~direct:or~-of-th~~!~•~ 

~tete-dairy-e~~oei~tion~or it$ repre3~1'ttetive~~-a:'ld a~.lll b~ 

cludited clnnually by the auo)itor of statf!. 

S~c. 10. S1~t:tiun 179.4, Code 198~, is ~~~~~:\d~d by slri~inq 

the section and ins~cting in li~u tt1PrPof thr !ollo~in9: 

1"19.4 EXPENDITURE Of fo"UNDS. 
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Funds collected through the excise tax are to be used foe 
purposes cf advertising and proiTiotior., product, procelis, and 

nutrition, dietetics, and physiology research, nutrition 
ed~cation, publ1c relations, research and develop:nent, and for 

oth~t activities that contri..butP. to producer efficier.cy and 

9rc..ductivity. In addition, the cmn..':"lission shall use th~sf? 

fends to rt'ainta~n existing l'"l~rkets, to ~akc- ccntributlons to 

ocganlzat.ions workin9 to·,..ard the purpo~es of this section, and 
to assist in the dev~lop~~nt of new or enlarged market3 for 

::'!ilk, botn dc:nesti.c dnd foreign. The prinarj' pu~pose for use 
of these funds is to increase consumption of mtlk. "the 

c.or..tusslon may ccntract. for adve~tisinq, publicity, sal.,.s 
?rOITIOtion, rest.'arch, anO eJuca.tional -services the corr.mittee 

derrtts appropriate to further the objectives of tr . .is section. 
Sec. 11. section 179.5, Cede 1985, is amended to read as 

follows: 
179.5 EXCISE TAX. 
1. P.~e~?~-a~·otn~rvi~e-provtded-in-~eet:-i:~n-~19~i3y-the~~ 

Th~r_g is he~~by levied and irrtp<,sed an excise tax on _a_!_! 

producer~. "".~.!.hi n ___ t hP. . . ~.5.!H e of one- eel'\t- per -pound -or- traet: io!"l 
thereof-apon-ail-b~ttertat--i:n-ercaM-a~d-fo~r-ec~t~-~er 

htuo•drf:d-wei ght- or- f:aet: ion-· thereof- -i: n ~_h r_er: foo..t_r t h_s___Ef .. one 
f.~_:-_c~nt_o_! th_e __ 9...£2.~~ Vcl.!.!!£._9~. milk produced in the state 
dertn;-e~e-period-be9innin9-~~y··l-aftd-t-erMinat-i~9-dun~-39r 

ennn~l~y;-providedr-howeYe~r-t:h~t:-the-p~ovtsions-of-·t:his 

~eetien··sht!lii-~ot-apply-to-bat:t:e~fa~--i:n-~il~-and-erec~ 

predueed-out:s-i:de-t:he-~t:a~~. 

2. All taxes l~vied and imposrd under this chapter shall 
be deducted frcm th._~ price ehar~ed rec~iyt.>d by the producer 

and shall be collected by th~ first dec~er:-pro•tdedr-howeverr 

t:het: pu_~.~~.aser_, ___ e.~_£p_t a~ .i£}.1 ows_: 
a. Where !._~ th~ pro~ucer pcod'.lces milk or-ere.!!IM frcm cows 

a~d t:h~r,after sells the ~eMe-a~ milkr-·erea~r-o~-ot:her-dairy 

p~oduet~; directly to tl"le consum~r!. the taxe!". afotest!lid sh,lll 

be re~ittPd by ~aeh 5hdt producer. 

-
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b. wnere!! the producer sells milk7-eree~-or-other-dairy 

prodnet:~ to any-dea~er ~ .. f.i.~~_l_~~hJ.ser outside the state.!. 

the taxes af(')re~aid-sl'laH-b~ i'.~e. due and payable by suen .!_!!.~~ 

producer before the shipnent is made, except that the 

cotr.mission may nake sneh aqreements with extrd state de.!tlers 

~!~~asecs for the keepinq of records and the collection of 

the taxes afor~said as are necessary to secure th~ pay~ent o~ 

the Sftid taxes within the time fixed by this chapter. 
All taxes le·:ied and imposed under this chapter and eny 

•ohtnt:ary 2_~h~.!. contrlbu~i.ons made to the dairy industry 

co~ission, shall be p~id to and collected by the ~ee!et4ry-oe 

the commission who •.Ji.~~J:Ii..!!_':.~i.rty __ ~~--~!~!_!_~IJe e_0_c!__Q_L~he 

:non~~ d~~ring "':hich __ the -~-_...,as _mark~_ted:_~~ C~!!"'iS$_~_'2_ry 

shall reiTilt !:!1~~-xe~-~r.d <?.~h~.~-CO'!._~-~i~~l~~~ to the treasurer 
of the state.,.-qaart-erly ~-~l:t quarter, ..t~d .J.t the saiTie ti:":'le 
render to the state co~ptrollP.r an itemized and verified 

report ~hc~in9 the source from which ~atd th~ taxes and 
voluntary contributions were obtained. All ~ue~ taxes and 
voluntary contributions received, collectc<.! and renitted shall 

be plar.ed in a special funJ by ~he treasurer of stateT and the 
state col'"lptroller, to be known as the "Dairy Industry Fund" to 

be used by the Iowa dairy ind~stry co~ission for the purposes 
set out in this chapter and to adninister and enforce the lavs 

relative thereto.!..?_ ~-~~~-dP.~~~· runds dej>o!lited ir\ t!'e 
dairy industry fund are appropriateJ for the purpos-e of 

carryin9 out the proviaions of this chapter. 
Any ~ pP.r9on fro:n who~ the excise tax provided ln this 

chapt~r is collected may, by application filed with tnt~~~~ 
cort'~nissi.on within thirty days after the collection of st!ltd ~I:!£ 

tal<, have !lla-i:d 5-he tax rel:'.it:t:ed !e_!._ur.dc~ to that person by the 

c:o:TUt".iss ion. 
Sec. 12. Section 1"!9.6, Code l98S, i9 art'~ndcd to rc-dd as 

follo~o~s: 

179.6 PROO~JCERS' RECORDS. 

:1: 
:'1 

"' <D 
N 
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F.ve ~ y producer shiP? i ng m.i 1 k.;- e r~~!tl ·· :"!t -othe t- :ie: i: t y- p rodu~t: ~ 

to tu~y·dea~er ~ -~.!.!...!~~~~haser o• . .ltsiC.e of Io...,a ·,.·flo .i:o not !>y 

~qreL'm.cnt ·.tith the co:ntnis~ion co~lecting tt\e tJ.x ir,'IP')Se:l by 

th:.~ chaptt!r, and every flr::>t dell.~er E-.!_rc_h.t!.ie_r_ <Jithi.r. the 

state a~d every producer diJtributinq mi~kr ·ere~~ 7 -or-other 

dsit"y··predaet~ directly to the cunsuml"r, st\all <e•!p a corr-.plete 

a~d accurate record of all b"tt:erfnt-t:~~~d-by·t~i~-e~~pt:~r-i~ 

rr.i 1~ or-e rea~ prodllce:h-bot:t:}ed;-proee~~ed-er-di~trib~lt:~d by 

thl" person durifHJ e:l'ty ~-'!period for w~ich ctn exo::ise ta-.: levy 

~s i:np':'sed under tn~-p!'ovi:!li:ol"t~-~f this chapter. S'.leh -:I'll£ 
recorda shall be in ~uen ~.r.!_ forin and contain ~~e-n tt·.e 

in[c:;.rm.dtion tl~ E.!..~£_r_i_beC. b.:t· the conmiJ$i.On.!. !lhait-by-ra~~ 

pre~c!'ib~-a~d shall be pres~cved by t~e person char9pd w1tn 

thC!:.r makin9 ford p!?!riod of two years.!. and s:-.all be offen~d 

()I s~.:hmittP.d for i:"lspection at ar.y ti:n\! uy:)n <J!ltLen or oral 

[Cquest by the conmiss:.cn or its duly authorized agent or 

efFlplo:,·ee. 

Sec. 13. Section l'J9.7, Code 1985, is a~ended to read as 

follow~;: 

1'19.-J Rf.TU!>HlS fiLt-:o WI'lK C0/".11ISSH>N. 

Every person char~eJ by this chapter ot by a9rcenent with 

the co;'11nission with the Xcep:nq of r~.•cords provideJ for 1n 

this chJ.ptcr shall at ~adt .!:_!\_~ t ime3 a~ the corr.1'1i!l$icn may by 

rule require, tile .,..ith the ccmrni5sion a return on Cor:n:; :::o be 

prcac:-ihed and furnished by lh~ col'lfl",isaion stnt:in"J_: __ f_!_P~-l~~~:!.:!. 

~-~~~-l-~t:_2~ U1e qu&ntity of d~ti:ry preti\let:~ ~~-1_1( prco..iuced.:.. 

!.".~.£..:.>.~ purch,1:H.·r~; !>fl.lll st<!t..~. the qu~n~i_t.:t· .. ~~-.f!l~_l_~.!!_~l!!~1 .• 

bottled, prcce!l~~d. or distrib~ted, e~d-b'.l~ter~nt-~ol"tt~nt··of 

eH-~.H~-or-e!'el!l111-produe~d ·by.- del i.veceJ to.!. or pu~ch<I~'.P.d by 

~ue~ ~he person fcom the ~nr~o•1~ pcod~cers of ~~iry prc~lJC~s 

or th~ir aqents in tile st~te da~~n1-the-eoii~ct:i:en-p~r~od 

pre~ct"ib~d··in-~~ction-~ii:~,--·3•lh~~ctien-i, dnd a~ a rc!.iult of 

nny ~ referendum. S'.le~·retarn ~et:trns !l~al~ contdin 5aeh 

ot.her inform.utirHt •l!l the com.'ni:.;~;ion may rt:quire, ~1nd sh3ll be 

~~de in triplicctte, one copy of which sh~ll be for the fil~~ 

e 
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of the per sen f"':clking the rctu~n. e~d one copy avcli lable at the 

office of !l'.l~h th~ person, for the use of 1'1~~ ~he per_:;cr.~~ 

pcltl'on:;., and the ori.qi.ndl filed <Jith the cor.fl'lission. 

Sec. 14. S~ction 179.8, Code 19BS, 1s ar-.ended by ad<iif:g 

the fo! lowin9 new unn•.Jmhered paragraph: 

~~~- U~~NJP.3~~~D _ _E~RA..Q~!:.!'B· No more ~;.,an C i.ve percer.t r;f the 

excise tax collected a:'ld received Oy the cor.fi'I~S$iOn pursuarlt 

to section 179.5 shall be utiliz~d for adninistrative expense~ 

of t~e cof!U"'Iission. 

Sec. 1 ). 

follO<JS: 

Section 179.10, Cede 1985, 

119.10 REPORT. 

is amende•] to read as 

The com~is~ion sna:l on or b~~~lre Lh~ first day ~f ~~:ch of 

each year ~a~e a full a~d com.pl~:e report of its doin9a !o• 

the prev~cr;!l calendar year t:o-·ti'le ·boerd-of··(!;i:reet:or~ ·of··t:i'le 

io~a··~tate··cieiry··n~'oe~nt~on~-v~~eh ~o ~he_secretary of 

~-'l.=J..~~-~-~~-~ .. r_e_. ___ ~-l!~ report s;,all sho-... tht..' d:nount of m:)ney 

received and the expe~Jitures t:~ereef, an•! shall be prin~ed in 

tt1c annual aqricultura! yeer-boo~ ye&rboo~ issue•l ~y the 

50crctdcy of aqricu:ture of-tne-5tftte. 

Sec. 16. Section 179.1], Code 1985. is .l:'lende,j by stri~ir.q 

the section and in!;ertinq in lie~ th~reof the foll0win;: 

179. l.l Rr:f"ERENDU:·~. 

At a tifFl.~ d4!Sign.lt.ed hy the co:-uni.ssion \o"ilhin P.ighLeen 

~o~ths aft~: term~nation of the national prcmotiondl otder 

:nado? pru:-H!ant to ~.he Jairy Prod11ct Stc\bili.z,llion Act of 1983, 

the cn:Tirli?.!LOn ~hall cnnduct a refere:"ld'.Jtn under admin'.-~tr<ttivt! 

prccedure3 pr!?!~cribed by the ~~partment o! agriculture. 

Upon signi:"lg a sta~ement ce:tifyinq to the depdtLmP~: t~at 

lhe person is a bona fidP prcr!uccr as def~~ed in th~s ch~pt~:. 

ecldl pro(l.ucer is cnti~leo..l to one vote in t•,\ch reft~re;H!lJ:n. 

~h•n t~e secretary is required to dcter~ine the appr(lval or 

di.sapp~oval of prc•lucers uno]er thi~ scc~i01, the gecrl"tary 

sM,\ll considPr the approval or di•;,tpp!·~,v,\1 of,, c<">opf!rative 

a~~-oci,ttion of proo~u.:-:~1·~, ~nq,'IJ'-'•! in a bnncl fid~ m;~nne: in 
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marketing milk, as th~ approvdl or disapproval of the 

prod•Jcecs who arc ~enbers of or contract with the coopecatLvc 
as~?ciation of producers. It a cooperativ~ association elects 

to vote on behdlf of its merbe:s, ttlc caopPralive association 

shall provide each prcducer on whosP behalf the cooperative 

asgociation is expressing approval ~r dis~pproval with a 

description of the question pr~sc~ted in the ref1!rendu~ 

to9ether with a state~cnt of the manner in ~hich the 

cooperative association intends to cast its vote on behalf of 

the neMbl"tShip. The information sh<~ll inforn the producer of 

procedures to follow to cast ~n indivjdwal b~llot if thP 

prcducer chooaes to do $0 1oo'i.thin th~-< petiod of tlcne 

L~$tC!.blishcJ by thL~ secret.,H;· foe C•lSting ballots. Th~ 

notification shall be made at 1~.3st thirty days prior to the 

r~fecc-nOum. and sh,11 \ incluCe an official ballot. 'l'h~ ballots 

sMall be t.;,bulat1~d by the sect(.•tary and the vote of the 

coope:ative a5scciation ~Mall be adjusted to reflect tM~ 

individual votes. 

The dep.Ht·tr.!'nt sh.all c.:>unt anJ taJ:'!ulate the ballots filed 

durinq the referendum witMin tMi:ly days of the close of the 

rcferPndul'l. lf fro:11 the ta.bulatiotl the dep.1rt:nent determir,,~J 

l~Al a ~ajocity of thP total nunb~r of producers votinq in the 

r1~ff!r~ndum favors the proro~;al. th~ c>:cis.e tax provided for in 

tMis chapter shall be continue<i. T:,e ballots cast pursu.Hlt to 

this sect. ion const.i.tutP cor.f.~let.t~ and cot~clusive ._•vide:•ce (or 

use in detenr.ination:. nade "oy the department unde~ this 

ch..1pt.er. 

Th~ secretary may ccnd~ct a refercndun at any time aft~r 

tht~ Io·,;a dcti~y industry comnis~ion is. reactivdl.~d. and shall 

hold a refecendu~ on :equest of a rcpresrntative group 

cowpriainq t(•r, p~rcent. or :nore of the num'ver of pro\lucers. 

eligible ~o votc, to dl"tt~llltine wltelh·~r thl~ prc<lucP.r5 f~n.·or tile 

t.et!lina~ion or susp~nsion cf the excise tax. The secretary 

~hall su~per.d or tPI·min,\te collPction of th1~ E'xci-se tax · ... ithin 

six :nc-r.ths .:Jft~~r the !><:•rrt:'t.lry dt'tt~~mir'cf'S tha~. susp•~n!."-i.on or 

- -
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termination of thE' excise tax is favored Qy a majocity of the 

produc~rs votlnq in the r~(er~ndum., and shall terminate the 

excise tax in an orderly mannec a~ soon as pcacticaDlc after 

tile <!eteri.'linati.on. 

OONALD D. AVENSON 

Speal(er of the House 

ROB~HT T. A~Df.RSON 

President of the Ser.ate 

I hereby certify that this bill originated in the House and 

i~ known as Hou:1e file 692, Seventy-first Gen~ral Assembly. 
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