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1 An Act relating to drainage and drainage districts.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 455.33, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Following its establishment, the
drainage district is deemed to have acquired by permanent

easement all right-of-way for drainage district ditches, tile
lines, settling basins and other improvements, unless they are
acquired by fee simple, in the dimensions shown on the survey
and report made in compliance with sections 455.17 and 455.18
or as shown on the permanent survey, plat and profile, if one
is made. The permanent easement includes the right of ingress
and egress across adjoining land and the right of access for
maintenance, repair, improvement and inspection.

Sec. 2. Section 455.64, subsection 2, Code 1985, is.
amended to read as follows:

2. To pay such assessments in not less than ten nor more
than twenty equal installments, the number to be fixed by the
board and interest at the rate fixed by the board, not
exceeding that permitted by chapter 74A. ©6ne-suech-instatiment
shaii-be-payabte-at-the-September-semiannuat-tazxpaying-date-in
each-year;-provided;-however;-that-the-county-treasurer—-shatiy
at-the-September-semtannuat-taxpaying-dater-require-onty-the
payment-of-a-sufficrent-portton-of-the-assessments-to-meet-the
tnterest-and-the-amount-maturing-on-bondzs-or-certifieates
prier—to—the*reguiar—tiﬁe—for—the—payment—ef—the—second
itnstatiment-of-taxes-and-the-batance-shatt-be-cottected-with
such-second-instatiment-and-without-penattys The first

installment of each assessment, or the total amount if less

than one hundred dollars is due and payable on July 1 next

succeeding the date of the levy, unless the assessment is

filed with the county treasurer after May 31 in any year. The

first installment shall bear interest on the whole unpaid

assessment from the date of acceptance of the work by the

board to the first day of December following the due date.

The succeeding annual installments, with interest on the whole

unpaid amount, to the first day of December following the due
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date, are respectively due on July 1 annually, and must be

paid at the same time and in the same manner as the September

semiannual payment of ordinary taxes. All future installments

of an assessment may be paid on any date by payment of the

then outstanding balance, plus interest to December 1

following the due date of the next maturing installment. Each

installment of an assessment with interest on the unpaid

balance is delinquent after the thirtieth day of September

next after its due date, and bears the same delinquent

interest with the same penalties as ordinary taxes. When

collected, the interest and penalties must be credited to the

same drainage fund as the drainage special assessment.
Sec. 3. Section 455.111, Ccde 1985, is amended to read as
follows: '
455.111 COMPLETION OF WORK —-- REPORT -- NOTICE.

When the work to be done under any contract is completed to

the satisfaction of the engineer in charge of construction,
the engineer shall so report and certify to the board, which
shall fix a day to consider said the report and shall give
notice of the time and purpose of sueh the meeting by one
pubtication-in-s-newspaper-of-generat-cireutation-pubtished-in

satd-county ordinary mail to the landowners of the district

and the date fixed for considering satd the report shall be
not less than £ive twenfy days after the date of sueh
pubtieatien mailing.

Sec. 4. NEW SECTION. 455.127A ABANDONED RIGHT-OF-WAY.

If a railroad or other utility has abandoned the use of its

right-of-way for the purpose it was originally acquired or has
sold its right-of-way to a person who will use it for a
purpose other than for which it was originally acquired, the
right or privilege of the drainage district to pass through
the right-of-way of the railroad or utility shall become a
permanent easement in favor of the drainage district for
drainage purposes including the right of ingress and egress
through adjacent property and the right of access for
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maintenance, repair, improvement and inspection. The
permanent easement has the same dimensions as originally
specified in the engineer's report and survey, or as acquired
by use or as subsequently acquired.

If a railroad or other utility has abandoned the use of its
right-of-way for the purpose it was originally acquired or has
sold its right~of-way to a person who will use it for a
purpose other than for which it was originally acquired in
segments, each segment shall be assessed for benefits in the
same proportion as the area of the segment bears to the area
of the right-of-way through the forty acre tract.

Sec. 5. Section 455.128, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The right of remonstrance, as

provided under section 455.34, does not apply to the owners of

lands being involuntarily annexed to an established district.

Sec. 6. Section 455.129, Code 1985, is amended to read as
follows:

455,129 PROCEEDINGS ON REPORT.

If sueh the report recommends the annexation of sueh the
lands or any portion thereeof of them, the board shall consider
such the report, plats, and profiles and if satisfied that any
of sueh the lands are materially benefited by the district and
that sueh annexation is feasible, expedient, and for the
public good, it shall proceed in all respects as to notice,
hearing, appointment of appraisers to fix damages and as to

hearing thereon on the annexation; and +if sueh the annexation

is finally madey, as to classification and assessment of
benefits to the annexed lands only, to the same extent and in
the same manner as provided in the establishment of an

original district. However, the annexation and classification

of the annexed lands for benefits may be determined at one

hearing. Those parties having an interest in the lands
proposed to be annexed shatt* have the right to receive notice,

to make objections, to file claims for damages, to have
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hearing, to take appeals and to do all other things to the
same extent and in the same manner as provided in the
establishment of an original district.

Sec. 7. Section 455.130, Code 1985, is amended to read as
follows:

455.130 LEVY ON ANNEXED LANDS. ‘

After sueh annexation is made the board shaii may levy upon
the annexed lands an assessment sufficient to equal the
assessments for benefit originally paid by the lands of equal
classification if the finding by the board as provided by
section 455.128 was that satd the lands should have been
included in the district when originally established, plus
their proportionate share of the costs of any enlargement or
extension of drains required to serve the annexed lands. 1If
the finding of the board as provided in section 455.128 was
based on the fact that additional lands are now benefited by
virtue of the repair, er improvement, or the change of the

topographical conditions made to satd the district and were

not benefited by the district as originally established, then
the board shall levy upon said the annexed lands an assessment
sufficient to pay their proportionate share of the costs of
satd the repair or improvement which was the basis for the
lands being annexed. If the board finds that the lands are

presently receiving benefits from the district but that some

were reasonably omitted from the original establishment

because of the change of the topographical conditions, the

assessments levied upon the annexed lands shall be limited to

a proportionate share of the costs of current and future

maintenance, repairs and improvements.

Sec. 8. Section 455.135, subsection 1, paragraph c¢, Code
1985, is amended to read as follows:

c. If the estimated cost of any repair exceeds ten
thousand dollars, or seventy-five percent of the original
total cost of the district and subsequent improvements,

whichever is the greater amount, the board shall set a date
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for a hearing on the matter of making the proposed repairs,
and shall give notice as provided in sections 455.20 to
455.24. If 2 hearing is required and the estimated cost of the
repair exceeds twenty-five thousand dollars, an engineer's
report or a report from the soil conservation district
conservationist shall be presented at the hearing. The

requirement of a report may be waived by the board if a prior

report on the repair exists and that report is less than ten

years old. The board shall not divide proposed repairs into
separate programs in order to avoid the notice and hearing
requirements of this paragraph. At the hearing the board
shall hear objections to the feasibility of the proposed
repairs, and following the hearing the board shall order that
the repairs it deems desirable and feasible be made. Any
interested party shati-have has the right of appeal from such
orders in the manner provided in this chapter.

Sec. 9. Section 455.135, subsection 8, Code 1985, is
amended to read as follows:

8, 1If the drainage records on file in the auditor's office
for a particular district do not define specifically the land
taken for right of way for drainage purposes, the board may at
any time upon its own motion employ a land surveyor to make a
survey and report of said the district and to actually define
the right of way taken for drainage purposes. After the land
surveyor has filed the survey and report with the board, the
board shall fix a date for hearing on satd the report and
shall serve notice of satd the hearing upon all landowners and
lienholders of record and occupants of the lands traversed by
satd the right of way in the manner and for the time required
for service of original notices in the district court. At the

hearing the board shall specifically define the land taken for

the right-of-way. Once established, the right-of-way

constitutes a permanent easement in favor of the drainage

district for drainage purposes including the right of ingress

and egress across adjoining land and the right of access for

—5-
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maintenance, repair, improvement and inspection. A person

aggrieved by the action or failure to act of the board under

this subsection may appeal only in compliance with sections
455.92 through 455.108.

Sec. 10. Section 455.147, Code 1985, is amended to read as
follows:

455.147 LEVY UNDER RECLASSIFICATION.

If the amount finally charged against a district exceeds

twenty-five percent of the original cost of the improvement,
the board shatt may order a reclassification as provided for
the original classification of a district and upon the final
adoption of the new classification and apportionment shall
proceed to levy satd that amount upon all lands, highways, and
railway rights of way and property within the district, in
accordance with satd the new classification and apportionment.
Any An assessment made under this section on any a tract,
parcel or lot within the district which is computed at less
than two dollars shall be fixed at the sum of two dollars.

Sec. 11. Section 462.18, Code 1985, is amended to read as
follows:

462.18 CANVASS -- CERTIFICATES OF ELECTION.

The canvass of the returns by the board or boards of
supervisors shall be on the next Monday following said the
election amd-it. If the district is in more than one county,

the board of supervisors of the county with the greatest

acreage in the district shall canvass the vote. The board of

supervisors of the other counties in which the district is

located may attend and participate in the canvass of the

returns. It or they shall make a return of the results of

suech the canvass to the auditor, who shall issue certificates
to the trustees elected, and when the district extends into
more than one county, then the auditor with whom the election
returns were filed shall issue sueh the certificates and
certify an abstract of the canvass to each other county in

5 which the district is located.
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Sec. 12. Section 467A.4, subsection 4, Code 1985, is
amended by adding the following new lettered paragraph:
NEW LETTERED PARAGRAPH. To establish a position of state

drainage coordinator for drainage districts and drainage and

o e

levee districts which will keep the management of those
districts informed of the activities and experience of all
other such districts and facilitate an interchange of advice,
experiencé and cooperation among the districts, coordinate by
advice and consultation the programs of the districts, secure
the cooperation and assistance of the United States and its
agencies and of the agencies of this state and other states in
the work of the districts, disseminate information throughout
the state concerning the activities and programs of the dis-
tricts and provide other appropriate assistance to the dis-
tricts.

EXPLANATION ~

This bill encompasses some of the recommendations of the ‘
drainage laws study committee.

It allows land which has become benefited by a district
after its establishment as a result of topographical changes
to be annexed and be assessed for any subsequent, but not the
original, improvement, allows one county board of supervisors
to canvass the election of trustees of a district in more than
one county, provides that the right of remonstrance does not
apply to involuntary annexations, allows the waiving of an
engineer's report on a repair if the prior report is less than
ten years old, makes reclassification discretionary when a
lower district charges more than twenty-five percent of the
original cost of the improvement for the improvement of a
common outlet, replaces notice by publication with notice by
certified mail to all the landowners of the time to submit a
claim for damages arising out of the construction of an im-
provement or repair, establishes a staff position in the de-
partment of soil conservation to assist and coordinate

drainage districts, and preserves drainage easements through

_7....
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1 abandoned railroad and other utility rights-of-way and where
2 original records have been lost and provides a method for

3 appeal.
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Amend House File 678 as follows:

1. Page 6, by inserting after line 35 the
following:

"Sec. 12. Section 462.22, Code 1985, is amended to .
read as follows:

462.22 ELECTIONS -- HOW CONDUCTED.

After the first election of trustees, the trustees
shall act as judges of election; the however, a
trustee standing for election shall not serve as a
judge and shall be replaced as judge by a person not
standing for election who is eligible to be elected as
a trustee. The clerk of the board shall act as one of
the clerks+ and some owner of land in the district
shall be appointed by the board to act as another
clerk. The trustees shall fill all vacancies in the
election board. The result of each election shall be
certified to the auditor or the several county
auditors if the district is located in more than one
county."

H-3396 FILED MARCH 21, 1985 BY SPEAR of Lee

aW Ky /85 (f /373)

HOUSE FILE 678

H~3532
1 Amend House File 678 as follows:
2 1. Page 6, by inserting after line 35 the
3 following:
4 "Sec. . Section 465.22, Code 1985, is amended
5 to read as follows:
6 465.22 DRAINAGE IN COURSE OF NATURAL DRAINAGE --
7 RECONSTRUCTION -- DAMAGES.
8 Owners of land may drain the same in the general
9 course of natural drainage by constructing or

10 reconstructing open or covered drains, discharging the
11 same in any natural watercourse or depression whereby
12 the water will be carried intc some other natural

13 watercourse, and when such drainage is wholly upon the
14 owner's land the owner shall not be liable in damages
15 therefor;-nor—shati-any-such for it unless it

16 increases the quantity of water or c¢hanges the manner
17 of discharge on the land of another. An owner 1n

18 constructing a replacement drain, wholly on the

19 owner's own land, and in the exercise of due care be
20 is not liable in damages to another in case a

21 previously constructed drain on the owner's own land
22 is rendered inoperative or less efficient by such new
23 drain, unless in violation of the terms of a written
24 contract. Nothing in this section shall in any manner
25 be construed to affect the rights or liabilities of

26 proprietors in respect to running streams."

H-3532 FILED MARCH 28, 1985 RY HANSON of Delaware

Kot 4[5 (3. 1273)

R T
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A BILL FOR

lating to drainage and drainage districts.
BY THE GENERAL ASSEMBLY OrF THE STATE OF ICWA:

~) =
i)
tw D
oo
20
(ns
7
Zon
mooo
9
=3
s
o

s

SENATE AMENDMENT TO HOUSE FILE 678
H-3856

1 Amend House File 678 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 1, line 12, by inserting after the word

4 "inspection." the following: “The owner or lessee

5 shall be reimbursed for any crop damages incurred in
6 the maintenance, repalr, improvement and inspection."

7 2. Page 2, line 2, by striking the word
8 "September" and inserting the word "first®,
9 3. Page 2, by striking lines 5 and 6 and

16 inserting the words "then outstanding balance plus

11 interest accrued to the date of payment. Each".

12 4. Page 2, line 24, by striking the word "twenty"
13 and inserting the following: "ten",

14 5. Page 2, line 30, by inserting after the word
15 "the" the word "prior",

16 6. By renumbering, relettering, or redesignating
17 and correcting internal references as necessary,

1H-3856 FILED APRIL 17, 1985 RECEIVED FROM THE SENATE
ﬂ‘_\,-.-.‘._* et AL Y S /'-‘-"(,f- 17240
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Section 1. Secticn 435.33, Ccde 1985, 1s amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Following its establishment, the

drainage district is deemed to have acquired by permanent
easement all right-of-way for drainage district ditches, tile
lines, settling basins and other improvements, unless they are
acquired by fee simple, in the dimensions shown on the survey
and report made in compliance with sections 455.17 and 455.18
or as shown on the permanent survey, plat and profile, if one
is made. The permanent easement includes the right of ingress
and egress acrcss adjoining land and the right of access for
maintenance, repair, improvement and inspection.

Sec. 2. Section 455.64, subsection 2, Code 1985, is
amended to read as folleows:

2. To pay such assessments in not less than ten nor more
than twenty egual installments, the number to be fixed by the
board and interest at the rate fixed by the bcard, not
exceeding that permitted by chapter 74A. ©One-such-inataltiment
shali-be-payabte-at-the-September-semtannuat-taxpaying-date-in
each-yearr-provided; -howevery-that-the-connty-treasurer-shatis
at-the-September-semitannuat-taxpaying-dates-require-onty-the
payment-of-a-sufficient-portron-of-the-assesamenta-to-meet-the
tntereskt-and-the-ameunt-maturing-on-bonda-or~certrfreates
prioe-to-the-regutar-time-for-the-payment-of-the-seecond
tnatatiment-of-taxes-and-the-batance-shati-be-cotiected-with
such-second-instatriment-and-wrthout-penatrtyr The first

installment of each assessment, or the total amount if less

than one hundred dollars is due and payable on July 1 next

succeeding the date of the levy, unless the assessment is

filed with the county treasurer after May 31 in any year. The

first installment shall bear interest on the whole unpaid

assessment from the date of acceptance of the work by the

board to the first day of December following the due date.

The succeeding annual installments, with interest on the whole

unpaid amount, to the first day of December following the due

-1~
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due on July I annuaily, and rust be

and irn (he same manner as the September

semiannual payment of ordinary taxesg. All future installments

of an assessment may bDe paid on any date by payment of the

then outstanding balance, plus interest to December 1

following the due date of the next maturing installment. Each

installment of an assessment with interest on the unpaid

balance is delinguent after the thirtieth day of September

next after its due date, and bears the same delinquent

interest with the same penaltiles as ordinary taxes. When

collected, the interest and penaities must be credited to the

same drainage fund as the drainage special assessment.

Sec. 3. Secticn 455,111, Code 1985, is amended tc read as
fcllows:
TION QF WORK —-- REPORT -- NOTICE.

e work to be done under any contract is completed to
f:

g
Wn
(¥ 4
[
™)
bt
O
o
=
el
[
(ns]

the engineer in charge of constructicn,
the engineer shall s¢ report and certify to the board, which
shall fix a day tc consider satd the report and shall give
notice cf the time and purpose of suenr the meeting by ene
pubtication-in-g-newspaper-of-gerneral-ctreutatron-punltished-in

satd-ecourty ordinary mail to the landowners of the district

and the date fixed for considering satd the report shall be
not less than five twenty days after the date of 4nch
publicacion mailing.
Sec. 4. NEwW SECTION. 455.127A ABANDONED RIGHT-OF-WAY.
uti

If a railroad or other ility has abandoned the use of its
right-cf-way for the purpose it was origirally acquired or has
sold its rignt-cf-way to a person who will use it for a
purpose other than for which it was originally acquired, the
right cr privilege of the drainage district to pass through
the right-of-way of the railroad or utility shall become a
permanent easement in favér of the drainage district for
drainage purposes including the right of ingress and egress

through adjacent property and the right of access for

_2_
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maintenance, repair, improvement and inspection. The
permanent easement has the same dimensions as originally
specified in the engineer's report and survey, or as acquired
by use or as subsequently acquired.

If a railroad or other utility has abandoned the use of its
right-of-way for the purpose it was originally acquired or has
sold its right-of-way to a person who will use 1t for a
purpose other than for which it was criginally acquired in
segments, each segment shall be assessed for benefits in the
same proportion as the area of the segment bears to the area
of the right-of-way through the forty acre tract.

Sec. 5. Section 455.128, Code 1985, 1s amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The right of remonstrance, as

provided under section 455.34, does not apply to the owners of
lands being involuntarily annexed to an established district.

Sec. 6. Section 455,123, Code 1985, is amended to read as
follows:

455.129 PROCEEDINGS ON REPORT.

If sueh the report recommends the annexation of sueh the
lands or any portion thereeof of them, the board shall consider
such the report, plats, and profiles and if satisfied that any
of sueh the lands are materially benefited by the district and
that suweh annexation is feasible, expedient, and for the
public good, it shall proceed in all respects as to notice,
hearing, appointment of appraisers to fix damages and as to

hearing thereen on the annexation; and tif sweh the annexation

is finally made¥, as to classification and assessment of
benefits to the annexed lands only, to the same extent and in
the same manner as provided in the establishment of an

original district., However, the annexation and classification

of the annexed lands for benefits may be determined at one

hearing. Those parties having an interest in the lands
proposed to be annexed shaii have the right to receive notice,

to make objections, to file claims for damages, to have

_3_
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hearing, to take appeals and to do all other things to the
same extent and in the same manner as provided in the
establishment of an original district,

Sec. 7. Section 455.130, Code 1985, 1s amended to read as
follows:

455,130 LEVY ON ANNEXED LANDS.

After suech annexation 1is made the board shati may levy upon
the annexed lands an assessment sufficient to equal the
assessments for benefit originally paid by tne lands of equal
classification if the finding by the board as provided by
section 455.128 was that sa+d the lands should have been
included in the district when originally established, plus
their proportionate share of the costs of any enlargement or
extension of drains required to serve the annexed lands. 1If
the finding of the board as provided in section 455,128 was
based on the fact that additioral lands are now benefited by

virtue of the repair, er improvement, or the change of the

topographical conditions made to satd the district and were

not benefited by the district as origirally established, then
the board shall levy upon said the annexed lands an assessment
sufficient to pay their proportionate share of the costs of
aatd the repair or improvement which was the basis for the

lands being annexed. If the board finds that the lands are

presently receiving benefits from the district but that some

were reasonably omitted from the original establishment

because of the change of the topograpvhical conditions, the

assessments levied upon the annexed lands shall be limited to

a proportionate share of the costs of current and future

maintenance, repairs and improvements.

Sec. 8. Section 455.135, subsection 1, paragraph ¢, Code
1985, is amended to read as follows:

¢. If the estimated cost of any repair exceeds ten
thousand dollars, or seventy-five percent of the original
total cost of the district and subsequent improvements,
whichever is the greater amount, the board shall set a date

-4 -
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for a hearing orn the matter of maxing the proposed repairs,
and shall give noctice as prov7ided in sections 455.20 to
455.24. 1f a hearing is reqguired and the estimated cost of the
repalr exceeds twenty-£five thousand dollars, an engineer's
report or a report from the solil cegnservation district
conservationist skall be presented at the hearing. The

reguirement of a repcort may be waived by the bcard if a prior

report on the repair exlsts and that report is less than ten

years old. The board shall not divide proposed repairs into
separate programs in order to avoid the notice and hearing
requirements of this paragraph. At the hearing the board
shall hear objections to the feasibility of the proposed
repairs, arnd following the hearing the board shall order that
the repairs it deems desirable and feasible be made. Any
interested party sheti-rave has the right of appeal from such
orders in the manner provided in this chapter.

Sec. 9. Section 455.135, subsection 8, Code 1985, is
amended to read as follows:

8. If the drainage records on file in the auditor's office
for & particular district do not define specifically the land
taken for right of way for drainage purpcses, the board may at
any time upon 1ts own motlon empioy a land surveyor to make a
survey and report cf said the district and to actually define
the right of way taken for drainage purposes. After the land
surveyor has filed the survey and report with the board, the
board shall fix a date for hearing on 3aid the report and
shall serve notice of satd the hearing upon all landowners and
lienholders of record and occupants of the lands traversed by
saxd the right of way in the manrner and for the time required
for service of original nctices in the district court. At the

hearing the board shall specifically define the land taken for

the right-of-way. Once established, the right-of-way

constitutes & permanent casement in favor of the drainage

district for drainage purpcses including the right of ingress

and egress across adjoining land and the right of access for

_5_
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maintéenance, repalr, imprevement and inspecticn. A person

aggrieved by the acrion or failure to act of the board under

this subsection may appeal
455.92 througn 455.108,

cnly in compliance with sections
¥ P

Sec. 10. Section 455.147, Code 1985, is amended to read as
follows:
455,147 LEVY UNDER RECLASSIFICATION.

If the amourt finally charged against a district exceeds
twenty-five percent of the original cost of the improvement,
the board shae*t may order a reclassification as provided for
the original classificaticn of a district and upon the final
adoption of the new classification and apportionment shall
proceed to levy sa*d that amount upon all lands, highways, and
railway rights of way and property within the district, in
accordance with seid the new classification and apportionment.
Any An assessment made under this section on any a tract,
parcel or lot within the district which is computed at less
than two dollars shall be fixed at the sum of two dollars.

Sec, 1ll. Section 462.18, Code 1985, is amended to read as
follows:

4562.18 CANVASS ~~ CERTIFICATES OF ELECTION.

The canvass of the returns by the becard or boards of
supervisors shall be on the next Monday following satd the

election end-:t&, If the district is in more than one county,

the board of superviscrs of the county with the greatest
The board of

supervisors of the other counties in which the district is

acreage in the district shall canvass the vote.

located may attend and participate in the canvass of the

returns. It or they shall make a return of the results of

eueh Lthe canvass to the auditor, who shall issue certificates
to the trustees elected, and when the district extends into
more than one county, then the auditor with whom the election
returns were filed shall issue such the certificates and

certify an abstract of the canvass to each other county in

which the district is located.
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Sec., 12. Section 462.22, Ccde 1985, is amended to read as

follows:
A et e
462.22 ELECTIONS -~ EOW CONDUCTED,

After the first election of trustees, the trustees shaill

act as judges of election; the however, a trustee standing for

glection shall not serve as a judge and shall be replaced as

judge by a person not standing for electicn who is eligible to

be elected as a trustee. The clerk of the board shall act as

one of the clerks+ and scme owner of land in the district

shall be appointed by the board to act as another clerk. The

trustees shall fi1ll all vacancies in the electior board. The

result of each election shall be certified to the auditor or

the several county auditors if the district is located in more

than one county.

Sec. 13. Section 467A.4, subsection 4, Code 1985, is
amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. To establish a position of state
drainage coordinator for drainage districts and drainage and

levee districts which will keep the management of those
districts informed of the activities and experience of all
other such districts and facilitate an interchange of advice,
experlience and cocoperation among the districts, coordinate by
advice and consultation the programs of the districts, secure
the cooperation and assistance of the United States and its
agencies and of the agencies of this state and other states in
the work of the districts, disseminate information throughout
the state concerning the activities and programs of the dis-
tricts and provide other appropriate assistance to the dis-

tricts.

HF,678
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HOUSE FILE B78

AN ACT
RELATING TO DPAINAGE AND DRAINAGT DISTRICTS.

BE [T INACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO0WA:

Section 1. Seccion 455.33, Ccde 1985, is arcnded by adding
the foliowing rew unnumbeced paragraph:

REW UNHUMBLEED PARAGRAPH. Followirg its estadiishment, the
drainage district is deemed to have acquireé by permanent
easement all right-of-way Eoe draicage distcict ditenes, tile
1ines, set:ling tasinsg and ozher improvenants, untess tney are
acquired by fee simple, 1n the dimensions stown on the Survey
and report made in compliance with secticns 455,17 and 455,18
or a8 shewn On the permanent sucvey, plar and orefile, if one
is made, The permanent easement inciudes the right aof ingcess
and egress across adloining land ard the tigkt of access (or
maintenance, repaic, improvement and inspection. The owter or
lessee shall be reirbucsed €or any crop daTages incucred 1in
the raintenance, tepair, impeoverecnt and icspection.

Sac. 2, Section 435.63, subsection 2, Code 1985, is
anended to read as follows:

2, To pay such assesshants in act less thae ten noc core
than twenty equal installmeats, the number to bhe fixed by the
board and interest at the rtrate {ixed by tre boacd, not
excesding that permitted by chapter T5A., One-sach-tnssatimens
an2ki-be paysnte-ar-the Septembec - aertanrual-raxpayteg-date-a
asth-yaar;-prarided;-howevees; that-the covnky-reeasucer-shaiby
at the-Sepresher- sestanncat-taxparing dake; regurre only the
peYrent-cf a-actfictent-portsam-gf sae- asyszazorta-bs mesk the
tnteeest -ard-the ensunt-matareng-on beads-cr ceetrbrcakes
ptidr-vo~rne-requtar-tiae For Ehe-payneenk -of bhe -aecond
tratallmens -of -taxes-and-the-batende akald-br-cattecred-wzen

such-secoad tnatokirent and withauvr-penaley: The firat

House Tile 678, p. 2

than one tuedred dollacrs is due and payable on July 1 nex
guceeediag the date of the levy. unless khe assessrent is
filed with the county treasurec after May 31 in any yeae. The
first installment shell bear intacest on_the whole urpaid

assesoment €rom the date of acceptance of the work by the

paid at the same time and in the same manner as the first

gemiannsal payment of ordinary taxes,

ALY futyre installments
of a0 sssesseent may be paid on any date by paymest of the

then ovtstanding balance plus interest acerued to the date cf

payment. PBach_installment of an_assessment with interest on
the unpaid balance is delinguent afrer the thirtierh day of

Septembe:r aext_after its due date, and bears the_same

When collected, the ictocest and pecalties must be credited to
tte sace drainage fund as the drainage special assessrent.

Sec. 3. Sececion 455.11%, Ccde 1985, is anended to read 3s
Eollows:

455,111 COMPLETION OF WORK -~ REFORT -- XNOTICZ,

Ahen the wotk to be done under any contract is corpleted to
the sat.sfaction of the engineer in charge of constructioan,
the ecgineer shall 5o report acd cecrify te the toard, which
shall fix a day to consider sard the report and shall give
notice of the time and purpose ¢f swen the meeting by sne
pubztcation-in-a-newapaper-of-generat-circalatron: pahitened in

1axd-counky ordinary mail 6 the landowners ©of the dustcoict

ard the date [ixed for considering said the cepoct shall be
not less thar fewe ten Qays after the date of suen-pub:tcakien
mailing.

Sec. 4. KiW SECTION. 455.127A ABANDOKED RIGKT-CF-WAY.

8.9 "4'H
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1¢ a raitiroad or other utility has abandored the use of its
rigat-of -way for the purpose it was orig:nally acgaired ocr nas
scld its right-of-way tC a persny Wwhe will use it for a
pucpcse osthee than for which it was srigieally acquiced, the
srior cight or pe.vilege of the doacane dastrict to pass
tihrcugh the right -ol-way of Lhe caileoad cr wiility spail
become & pesmanent easerent in faver of the drainage district
for drainage purpcses inclading the cight of ingress and
scress through adjacent prepeety and the right of accesa for
Feintenance, cepait, irprovenent and inspectiien. The
preoarent easement has the sane Jdimens.ors as otiginally
wpecified 1n the engineer’s 1eport and survey, ot as acquired
Wy onge ©f as susseqguentay acgneced.

If 2 ra.ltcad or other utility has abandened the use of ats
right-cf-way for the purpcse it was criginaily achaired or ha:n
aold iis righL-cl-way to a person who will use it for a
purzose cther inan for waich it was originally acqguired an
sezrents, eacn segment shall te asaessed for benefiis in the
same preporiion as the acex of the segnent bears to the area
cf the right-of-way through the forty-acce tract.

Gec. §. Sectiocn 455.:28, Code 1985, is amerded by adding
the following new unnumbered paragcaph:

NEW UNKUMBIRED PARAGRAPY. The right cf remonslrance, &3
provided under section 45334, does not apply to the owners of
lands being involuniarily annexed to an estabiigned distrcict.

Sec. 4. Secrtion 455.129, Ccde 19853, 13 amended to cead as
follows:

459,127 PROGCEFEDINGS ON RIFOAT.

1€ sacw the cepoct recomnends the anaexation ¢f saeh the

m, tne toacd shall consider

lands o1 any gorliea theceef of ther
amen the ceport, plats, and peafiles and 1€ satisfied tnat any
ol suen tne lands are matecially beref.ted by the digtrict and
Llat smen annexation is feasible, expedient, and for the
publ.c gcod, it shall prcceed o all respects as td patioe,

heating, appointment of appratsecrs %o Zix damages arsd as to

Bouse I'ile 678, p. <

hearing theresn oo the_anaexation: and tif seew the anagxat.cn

15 I

ially maded, as to classification and assessment of
serefits to the ancexed lands oniy, to the same extent ané an
Lae seme manner as prov.ded in the estaolisamenas of an
original distrect. Howewer, the_annexatien and classificatien
of the anngxed lands for oenefits may be detecnined at one
nearing

Those parl:es having an interest in the laeds
propesed to be annexed anait have Lhe rigqat to rece.ve potice,
s mawe obleciions, to file claims for damages, to have
hearing, :o take appeals and to do all other things o the
sane exsent and 19 the same manper a3 provided in toe
establiahment of ar sriqgiral district,

apc. 7. Secuion 455,136, Code 1985, 15 amendad Lo tead as
fallows:

455, .30 LEVY oW ZHNNEXED LAXDS.

After suchk anrexasion is mede the Loacd shat: asy levy upon
tae a~nexed laads an assessment suffivient to egual the
asnessmerts Eor venefit originaily maid ny the lands of equal
claasif.cation if tke firding by the board as provided by
section 455,128 <as inat sard the lands snould have heen
inciuded in the cdiste:ict when originally established, olus
their propcrticrate share ol the costs ol any enlargement cor
extension of dra:ns required o serve the anrexed lacds. T
the Eind:iag i the aoard as erovided in section 455.128 was
basned on the fact thas addisicnal tands are now benefitec by

vizlue of the repair, ot improvenent, of the ckarge >F the

topegrapnical cond tiens made to sasd the distoian and weew
not, penciited by rke districl as originalty establishec, Lhen
tne board shall levy upon satd e ancezed lands an assessment
sufficiunt to pay theiz progcartionate shace of the costs of
said 1ne cepalc or anprovemsnt whigh was the basis tor the

rands be.ng annexed.
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assessnents ievied ypoe the_arnexed lands shail be limited to

a proportionate share of Lhe costs_of_current and_f{uiire

maictenance, repaics ang_irprovements.

Sec. 8. Section 455.136, subsectaon i, paragraph c. Code
1985, is amended to read as follows:

c. 1f the estimated cost of any repair exceeds ten
theusand dollars, or seventy-five percent of the original
tc-a. cost of the district and subsequent improvements,
whichevetr is the greater amount, the board shall set a date
for a nearing or the matter of making the proposed repaiis,
and shall give notice as provided in sect:ions 455.20 to
455.24. If a hearing is tequired and the eatimated cost of
the repair excecds twenty-tive taousand dollars, an engineetr’s
tepoct or a report from the soil conservation district
conservationist shall be preseanted at the hearing. Tae
requirenent of a report may be waived by the board it & prior
report on_the repair exists and that report is 1€ss _than ten
gears old. The boacrd shall not divide proposed repairs into
separate prcgrams in order to avoid the notice and hearing
reguirements of this paragraph. At the hearing the board
shall hear objections to the feasibility of the propased
tepairs, and following the heacing the beatrd shall order that
the repairs 1t deems desirable and feasibie be made. Any
intecested party shaii-have has the right of appeal from such
crders in the maaner provided in this chapter.

Sec. 9. Section 455.135, subsection 8, Code 198%, is
arended to read as follows:

8. 1f the drainaye records en fite in the avditor's office
for a partticular district do not define specifically the land
vaken for right of way for drainage purposes, the boactd may at
any time upon its own motion employ a land sutveycr to Gake a
survey and report of wsaid the districe arnd to actually celine
the right of way taken for drainage purposes. Aftec the land
sucveyor hes filed the sucvey and ceport with the beard, tne

noard shall fix a date for hearing on asyd the report ard
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shail serve not.ce of sa:d the bearing upon all landowners and
jiennolders of record and cccupants of the lands traversed by
sa1d tne cioht of way an che ranner &nrd tor the time rejuired

fnr service ©f ori1ginal notices in the district court. At the

hearing the board shall specifically defire the land taken fcr

the right-of-way. Ongce established. the c:gnt-of-may

aggricved by the action oc_failure to act of the board unde:
this_subsection may apoeal only in corpliance with sections
455.92 through 455.108.

§ec. 10. Section 455.147, Code 1585, is armended te read
follows:

455.147 LEVY UNDER RECLASSIFICATION.

If the amcunt finally charged against a districe exceeds
twenty-five percent of the original cost cf the Jrprovenent,
the hoatrd shatt may order a reclassification as provided foc
the criginal classificarion of a district and upcon the Einal
adoption of the new classification and apporticnament shall
ptoceed to levy satd that amount wporn all lands, highways. and
railway rights of way and property within the district, inr
accordance with seid the new classificatieon and apperticnnent.
Any An assessment made under this section on any a tract,
parcel or ot <ithin the distract wnich 1s computed at less
than two dollars shall be fixed at ihe sum of two dollars.

Sec. 11. Section 462.18, Code 1985, is amended to reac an
follows:

462.18 CANVASS -- CERTIFICATLS OF ELECTION.

The canvass of the returns by the board ocr boarcs of
supeevisors shall be oo the next Monday following natd the
clection erd ¥b. If the distcict is_in more than ane county.
tae board of supervisars of the county with the geeatess

acteage in the district shall canvass the vote, The board of
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supervisers of the other counties 1n which tne distgict is the state concerning the activities and peogracs of the dis-
located may attend and participate ain the canvass of the trices and provide other appropriate assistance tc the dis-
teturos. 1t or they shall rake a retucn of the resulks of tricts.

swen the canvass to the auditor, who shall issue certificates
to the trustees elected, and when the district extends into
rore than one county, then the auditor with whom the election

returns were filed shall issue swch the certificates and DONAED D. AVERSON
certify an abstract of the canvass o each other county in Speaker of the House

which the district is located.
Sec. 12. Section $62.22, Code 198%, is amended to read as

follows: . o
§62.22 ELECTIONS -- HOW CONDUCTED. ROBERT T. ANDERSON
After the Eirst election cf trustees, the trustees shall President of the Serate
act as judges of election: the however, a trustee standing foc
election shall not serve as a judge and shall be ceplaced ag 1 hereby certify that this bill originated in the House and
judge by a person not standing for election who is eligible to is known as House Pile 678, Scventy-first General Assembly.

be elected as a trustee. The cleck of the board shall act as
one of the clerks: and some owner of land in the district
shall be appointed by the board to act as another clerk. The

trustees shall €ill all vacancies in the election bcard. The JOSEPH O'HERN
result of each election shall be certified to the auditer or Chief Clectk ef the House
the several county auditors i€ the district is located in more Approved jf QZJS_ o 1985

than one county.
Sec. 13. Section 467a.4, subsection 4, Code 1985, is

amended by adding the following new lettered paragraph: —— o —— —
NEW LETTSRED PARAGRAPH. To establish a position of state TERRY E. BRANSTAD

drainaqe coordinator foc dcainage districts and drainage and Governor

tevee disteicts which will keep the management of those

distcricts informed of the activities and experience of all

other such districts and Eacilitate an intecchange of advice,

experience and cocperation among the districrts, coordinate by

advice and consultation the programs of the dastricts, secure

the cooperation and assistance of the United States and its

agercies and of the agencies of this state and oiher srates in

the work of the districts, disseninate 1nfoemation throughout




