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A BILL FOR 
1 An Act relating to drainage and drainage districts. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 455.33, Code 1985, is amended by adding 

2 the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. Following its establishment, the 

4 drainage district is deemed to have acquired by permanent 

5 easement all right-of-way for drainage district ditches, tile 

6 lines, settling basins and other improvements, unless they are 

7 acquired by fee simple, in the dimensions shown on the survey 

8 and report made in compliance with sections 455.17 and 455.18 

9 or as shown on the permanent survey, plat and profile, if one 

10 is made. The permanent easement includes the right of ingress 

11 and egress across adjoining land and the right of access for 

12 maintenance, repair, improvement and inspection. 

13 Sec. 2. Section 455.64, subsection 2, Code 1985, is 

14 amended to read as follows: 

15 2. To pay such assessments in not less than ten nor more 

16 than twenty equal installments, the number to be fixed by the 

17 board and interest at the rate fixed by the board, not 

18 exceeding that permitted by chapter 74A. ene-~tleh-in~tallment 

19 ~hall-be-payable-at-the-Septembe~-semianntlal-ta~paying-date-in 

20 eaeh-year;-p~ovided7-however 7-that-the-eotlnty-t~ea~tl~e~-~hall 7 

21 at-the-Septembe~-~emianntlal-ta~paying-date 7-~eqtli~e-only-the 

22 paymene-of-a-~tlff±e±ent-port±on-o£-the-as~e~~ment~-to-meet-the 

23 inte~e~t-and-the-amotlnt-mattlr±ng-on-bonds-o~-ee~t±f±eate~ 

24 p~ior-to-the-~egtlla~-t±me-£o~-the-payment-o£-the-seeond 

25 in~tallment-o£-ta~e~-and-the-balanee-~hall-be-eolleeted-with 

26 ~tleh-~eeond-installment-and-withotlt-penalty, The first 

27 installment of each assessment, or the total amount if less 

28 than one hundred dollars is due and payable on July 1 next 

29 succeeding the date of the levy, unless the assessment is 

30 filed with the county treasurer after May 31 in any year. The 

31 first installment shall bear interest on the whole unpaid 

32 assessment from the date of acceptance of the work by the 

33 board to the first day of December following the due date. 

34 The succeeding annual installments, with interest on the whole 

35 unpaid amount, to the first day of December following the due 
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1 date, are respecti~ due on Julv 1 annuall_y_,_ and must be 

2 !2_9_id _§_~____!:_0~~a_f!l~__!:_i~_e~and in the same manne_r as the September 

3 semiannual payment of ordina~ taxes. All future installments 

4 of an assessment may be paid on any date by payment of the 

5 then outstanding balance, plus interest to December 1 

6 following the due date of the next maturing installment. Each 

7 installment of an assessment with interest on the unpaid 

8 balance is delinquent after the thirtieth day of September 

9 next after its due date, and bears the same delinquent 

10 interest with the sam~enalties as ordinary taxes. When 

11 collected, the interest andj2_~ _ _!2_9ltles must be credited to the 

12 same draina_g_e fund as the drainage special assessment. 

13 Sec. 3. Section 455.111, Code 1985, is amended to read as 

14 follows: 

15 455.111 COMPLETION OF WORK -- REPORT -- NOTICE. 

16 When the work to be done under any contract is completed to 

17 the satisfaction of the engineer in charge of construction, 

18 the engineer shall so report and certify to the board, which 

19 shall fix a day to consider ~a±d the report and shall give 

20 notice of the time and purpose of ~tleh the meeting by one 

21 ptibl±eat±on-±n-e-new~pape~-of-9ene~ai-e±~etliat±on-ptibl±~hed-±n 

22 ~aid-eottnty ordinary mail to the landowners of the district 

23 and the date fixed for considering ~aid the report shall be 

24 not less than f±ve twent'y days after the date of ~tteh 

25 ~ttbl±eat±on mailing. 

26 Sec. 4. NEW SECTION. 455.127A ABANDONED RIGHT-OF-WAY. 

27 If a railroad or other utility has abandoned the use of its 

28 right-of-way for the purpose it was originally acquired or has 

29 sold its right-of-way to a person who will use it for a 

30 purpose other than for which it was originally acquired, the 

31 right or privilege of the drainage district to pass through 

32 the right-of-way of the railroad or utility shall become a 

33 permanent easement in favor of the drainage district for 

34 drainage purposes including the right of ingress and egress 

35 through adjacent property and the right of access for 

-2-



S.F. H.F. 

1 maintenance, repair, improvement and inspection. The 

2 permanent easement has the same dimensions as originally 

3 specified in the engineer's report and survey, or as acquired 

4 by use or as subsequently acquired. 

5 If a railroad or other utility has abandoned the use of its 

6 right-of-way for the purpose it was originally acquired or has 

7 sold its right-of-way to a person who will use it for a 

8 purpose other than for which it was originally acquired in 

9 segments, each segment shall be assessed for benefits in the 

10 same proportion as the area of the segment bears to the area 

11 of the right-of-way through the forty acre tract. 

12 Sec. 5. Section 455.128, Code 1985, is amended by adding 

13 the following new unnumbered paragraph: 

14 NEW UNNUMBERED PARAGRAPH. The right of remonstrance, as 

15 provided under section 455.34, does not apply to the owners of 

16 lands being involuntarily annexed to an established district. 

17 Sec. 6. Section 455.129, Code 1985, is amended to read as 

18 follows: 

19 455.129 PROCEEDINGS ON REPORT. 

20 If ~tleh the report recommends the annexation of ~tleh the 

21 lands or any portion thereof of them, the board shall consider 

22 ~tleh the report, plats, and profiles and if satisfied that any 

23 of ~tleh the lands are materially benefited by the district and 

24 that ~tleh annexation is feasible, expedient, and for the 

25 public good, it shall proceed in all respects as to notice, 

26 hearing, appointment of appraisers to fix damages and as to 

27 hearing thereon on the annexation; and tif ~ueh the annexation 

28 is finally madet, as to classification and assessment of 

29 benefits to the annexed lands only, to the same extent and in 

30 the same manner as provided in the establishment of an 

31 original district. However, the annexation and classification 

32 of the annexed lands for benefits may be determined at one 

33 hearing. Those parties having an interest in the lands 

34 proposed to be annexed ~heil have the right to receive notice, 

35 to make objections, to file claims for damages, to have 
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1 hearing, to take appeals and to do all other things to the 

2 same extent and in the same manner as provided in the 

3 establishment of an original district. 

4 Sec. 7. Section 455.130, Code 1985, is amended to read as 

5 follows: 

6 455.130 LEVY ON ANNEXED LANDS. 

7 After stleh annexation is made the board ~hal± may levy upon 

8 the annexed lands an assessment sufficient to equal the 

9 assessments for benefit originally paid by the lands of equal 

10 classification if the finding by the board as provided by 

11 section 455.128 was that ~aid the lands should have been 

12 included in the district when originally established, plus 

13 their proportionate share of the costs of any enlargement or 

14 extension of drains required to serve the annexed lands. If 

15 the finding of the board as provided in section 455.128 was 

16 based on the fact that additional lands are now benefited by 

17 virtue of the repairL or improvement, or the change of the 

18 topographical conditions made to ~aid the district and were 

19 not benefited by the district as originally established, then 

20 the board shall levy upon ~aid the annexed lands an assessment 

21 sufficient to pay their proportionate share of the costs of 

22 ~aid the repair or improvement which was the basis for the 

23 lands being annexed. If the board finds that the lands are 

24 presently receiving benefits from the district but that some 

25 were reasonably omitted from the original establishment 

26 because of the change of the topographical conditions, the 

27 assessments levied upon the annexed lands shall be limited to 

28 a proportionate share of the costs of current and future 

29 maintenance, repairs and improvements. 

30 Sec. 8. Section 455.135, subsection 1, paragraph c, Code 

31 1985, is amended to read as follows: 

32 c. If the estimated cost of any repair exceeds ten 

33 thousand dollars, or seventy-five percent of the original 

34 total cost of the district and subsequent improvements, 

35 whichever is the greater amount, the board shall set a date 
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1 for a hearing on the matter of making the proposed repairs, 

2 and shall give notice as provided in sections 455.20 to 

3 455.24. If a hearing is required and the estimated cost of the 

4 repair exceeds twenty-five thousand dollars, an engineer's 

5 report or a report from the soil conservation district 

6 conservationist shall be presented at the hearing. The 

7 reSI!:l:.~_re_~ent of a r~ort may be waived by the board if a prior 

8 ~~ort ~~_th~~3_ir e~5sts and that report is less than te~ 

9 ~_ars old. The board shall not divide proposed repairs into 

10 separate programs in order to avoid the notice and hearing 

11 requirements of this paragraph. At the hearing the board 

12 shall hear objections to the feasibility of the proposed 

13 repairs, and following the hearing the board shall order that 

14 the repairs it deems desirable and feasible be made. Any 

15 interested party shtd:±-have has the right of appeal from such 
16 orders in the manner provided in this chapter. 

17 Sec. 9. Section 455.135, subsection 8, Code 1985, is 

18 amended to read as follows: 

19 8. If the drainage records on file in the auditor's office 

20 for a particular district do not define specifically the land 

21 taken for right of way for drainage purposes, the board may at 

22 any time upon its own motion employ a land surveyor to make a 

23 survey and report of sa±d the district and to actually define 

24 the right of way taken for drainage purposes. After the land 

25 surveyor has filed the survey and report with the board, the 

26 board shall fix a date for hearing on ~aid ~h~ report and 

27 shall serve notice of said the hearing upon all landowners and 

28 lienholders of record and occupants of the lands traversed by 

29 ea±d t~~ right of way in the manner and for the time required 

30 for service of original notices in the district court. At the 

31 hearing the board shall s~cifically define the land taken for 

32 the right-of-way. Once established, the right-of-way 

33 constitutes a permanent easement in favor of the drainage 

34 district for drainage purposes including the right of ingress 

35 a0~res~ ac_~.oss a~joini_!lg land and the right of access for 

-5-



• 

• 

S.F . H.F. 

1 maintenance, repair, improvement and in~ection. A person 

2 aggrieved by the action or failure to act of the board under 

3 this subsection may appeal only in compliance with sections 

4 455.92 through 455.108. 

5 Sec. 10. Section 455.147, Code 1985, is amended to read as 

6 follows: 

7 455.147 LEVY UNDER RECLASSIFICATION. 

8 If the amount finally charged against a district exceeds 

9 twenty-five percent of the original cost of the improvement, 

10 the board ~hall may order a reclassification as provided for 

11 the original classification of a district and upon the final 

12 adoption of the new classification and apportionment shall 

13 proceed to levy ~aid that amount upon all lands, highways, and 

14 railway rights of way and property within the district, in 

15 accordance with ~aid the new classification and apportionment. 

16 Any An assessment made under this section on any ~ tract, 

17 parcel or lot within the district which is computed at less 

18 than two dollars shall be fixed at the sum of two dollars. 

19 Sec. 11. Section 462.18, Code 1985, is amended to read as 

20 follows: 

21 462.18 CANVASS -- CERTIFICATES OF ELECTION. 

22 The canvass of the returns by the board or boards of 

23 supervisors shall be on the next Monday following sei:d the 

24 election end-it. If the district is in more than one county, 

25 the board of supervisors of the coun~y with the greatest 

26 acreage in the district shall canvass the vote. The board of 

27 supervisors of the other counties in which the district is 

28 located may attend and participate in the canvass of the 

29 returns. It or they shall make a return of the results of 

30 ~tleh the canvass to the auditor, who shall issue certificates 

31 to the trustees elected, and when the district extends into 

32 more than one county, then the auditor with whom the election 

33 returns were filed shall issue Stleh the certificates and 

34 certify an abstract of the canvass to each other county in 

35 which the district is located. 
JS3.<,

1
..1J"1tf.> 
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1 Sec. 12. Section 467A.4, subsection 4, Code 1985, is 

2 amended by adding the following new lettered paragraph: 

3 NEW LETTERED PARAGRAPH. To establish a position of state 

4 drainage coordinator for drainage districts and drainage and 

5 levee districts which will keep the management of those 

6 districts informed of the activities and experience of all 

7 other such districts and facilitate an interchange of advice, 

8 experience and cooperation among the districts, coordinate by 

9 advice and consultation the programs of the districts, secure 

10 the cooperation and assistance of the United States and its 

11 agencies and of the agencies of this state and other states in 

12 the work of the districts, disseminate information throughout 

13 the state concerning the activities and programs of the dis-

14 tricts and provide other appropriate assistance to the dis-

15 tricts. 

16 EXPLANATION 

17 This bill encompasses some of the recommendations of the 

18 drainage laws study committee. 

19 It allows land which has become benefited by a district 

20 after its establishment as a result of topographical changes 

21 to be annexed and be assessed for any subsequent, but not the 

22 original, improvement, allows one county board of supervisors 

23 to canvass the election of trustees of a district in more than 

24 one county, provides that the right of remonstrance does not 

25 apply to involuntary annexations, allows the waiving of an 

26 engineer's report on a repair if the prior report is less than 

27 ten years old, makes reclassification discretionary when a 

28 lower district charges more than twenty-five percent of the 

29 original cost of the improvement for the improvement of a 

30 common outlet, replaces notice by publication with notice by 

31 certified mail to all the landowners of the time to submit a 

32 claim for damages arising out of the construction of an im-

33 provement or repair, establishes a staff position in the de-

34 partment of soil conservation to assist and coordinate 

35 drainage districts, and preserves drainage easements through 
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HOUSE FILE 678 
f!-3196 

1 Amend House File 678 as follows: 
2 1. Page 6, by inserting after line 35 the 
3 following: 
4 "Sec. 12. Section 462.22, Code 1985, is amended to. 
5 read as follows: 
6 462.22 ELECTIONS --HOW CONDUCTED. 
7 After the first election of trustees, the trustees 
8 shall act as judges of election; the however, a 
9 trustee standing for election shall not serve as a 

10 lUdge and shall be replaced as judge by a person not 
ll standing for election who is eligible to be elected as 
12 a trustee. The clerk of the board shall act as one of 
13 the clerks7 and some owner of land in the district 
14 shall be appointed by the board to act as another 
15 clerk. The trustees shall fill all vacancies in the 
l6 election board. The result of each election shall be 
17 certified to the auditor or the several county 
18 auditors if the district is located in more than one 
19 county." 

H-3396 F~J..ED MARCH 21, 1985 
ti.~ ~/r/~s-~. ;3r3J 

BY SPEAR of Lee 

HOUSE FILE 6·7 8 
II-3532 

1 Amend House File 678 as follows: 
2 l. Page 6, by inserting after line 35 the 
3 following: 
4 "Sec. Section 465.22, Code 1985, is amended 
5 to read as-follows: 
6 465.22 DRAINAGE IN COURSE OF NATURAL DRAINAGE--
7 RECONSTRUCTION -- DAMAGES. 
8 Owners of land may drain the same in the general 
9 course of natural drainage by constructing or 

10 reconstructing open or covered drains, discharging the 
11 same in any natural watercourse or depression whereby 
12 the water will be carried into some other natural 
13 watercourse, and when such drainage is wholly upon the 
14 owner's land the owner shall not be liable in damages 
15 therefor,-nor-~ha±l-any-~~~h for it unless it 
16 increases the quantity of water or Changes the manner 
17 of discharge on the land of another. An owner in 
18 constructing a replacement drain, wholly on the 
19 owner's own land, and in the exercise of due care be 
20 is not liable in damages to another in case a 
21 previously constructed drain on the owner's own land 
22 is rendered inoperative or less efficient by such new 
23 drain, unless in violation of the terms of a written 
24 contract. Nothing in this section shall in any manner 
25 be construed to affect the rights or liabilities of 
26 proprietors in respect to running streams." 

H.-3532/. FILED MARCH 28, 1985 RY HANSON of Delaware 
£ --<-· -t-r <t (j. 1 J r a) 

. ."·.,.· ... :,;.· ... :.. _ ...... ,.;(. .................... . 
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A BILL FOR 
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SENATE JIJ1ENDME!.:T TO HOUSE FILE 678 
H-3856 

l Amend House Pile 678 as amended, passed and 
2 reprinted by the House as follows: 
3 l. Page 1, line 12, by inserting after the word 
4 "inspection." the following: "The owner or lessee 
5 shall be reimbursed for any crop damages incurred in 
6 the maintenance, repair, improvement and inspection." 
7 2. Page 2, line 2, by striking the word 
8 "Septem?er" and inserting the word "Eirst". 
9 3. Page 2, by striking lines 5 and 6 and 

10 inserting the words "then outstanding balance plus 
11 interest accrued to the date of payment. Each". 
12 4. Page 2, line 24, by striking the word "twenty" 
13 and inserting the following: "ten''. 
14 5. Page 2, line 30, by inserting after the word 
15 "the" the word "prior". 
16 6. lly renumbering, relettering, or redesignating 
17 and correcting internal references as necessary. 

l!-3856 FILED APRIL 17, 1985 RECEIVED FROM THE SENATE 
t/..,_ __ "'C __ _ ...C~>"'-":...c.....--J'~""--·...). ~~:z,;;._ .. --<1 /9.;t<J) 
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S.F. 

Section l. Section 455.33, Cede 1985, is amended by adding 

2 the following new ~nnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. Following its establishment, the 

4 drainage district is dee~ed to have acquired by permanent 

5 easement all right-of-way for drainage district ditches, tile 

6 lines, settling basins and other improvements, unless they are 

7 acquired by fee simple, in the dimensions shown on the survey 

8 and report made in compliance with sections 455.17 and 455.18 

9 or as shown on the permanent survey, plat and profile, if one 

10 is made. The permanent easement includes the right of ingress 

ll and egress across adjoining land and the right of access for 

12 maintenance, repair, improvement and inspection. 

13 Sec. 2. Section 455.64, subsection 2, Code 1985, is 

14 amended to read as follows: 

15 2. To pay such assessments in not less than ten nor more 

16 than twenty equal installments, the number to be fixed by the 

17 board and interest at the rate fixed by the board, not 

18 exceeding that permitted by chapter 74A. 9Me-~tleh-~n~ta~imeMt 

19 ~ha~!-be-~ayab±e-at-the-Se~tembe~-~emianntla%-ta~paying-date-in 

20 eaeh-year7-pr~~ided,-hewe~er,-that-the-eetlMty-trea~tlrer-~ha%%, 

21 at-the-September-~emianntla%-ta~~aying-date,-re~tlire-en±y-the 

22 payment-ef-a-~tl~fieient-~ert~en-of-the-a~~e~~ment~-te-meet-the 

23 interest-and-the-ametlnt-mattlring-en-bends-er-eertifieate~ 

24 ~rior-te-the-regtl!ar-time-fer-the-payment-ef-the-~eeond 

25 in~ta~iment-ef-ta~es-and-the-baianee-~hai±-be-ee!ieeted-with 

26 Stleh-~eeond-in~taiiment-and-withetlt-peneity~ The first 

27 installment of each assessment, or the total amount if less 

28 than one hundred dollars is due and payable on July l next 

29 succeeding the date of the levy, unless the assessment is 

30 filed with the county treasurer after May 31 in any year. The 

31 first installment shall bear interest on the whole unpaid 

32 assessment from the date of acceptance of the work by the 

33 board to the first day of December following the due date. 

34 The succeeding annual installments, with interest on the whole 

35 unpaid amount, to the first day of December following the due 
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l date, are resoe_c::.~.~-Y-~~-y_-~:..:e_c-:-: .J:.tly : ann'.la::..ly, a:1d rr.ust be 

2 paid at the same --~--~-~-~--9-='ld__j_~ ::!le saMe manner as the September 

3 se:niann\:a.~ oav~e:--.t o: o::-Sina~y~ta_~~~.ll ~uture i:-1stallme:1ts 

4 of an assessne_~-~ ___ :~_.:lL~? oaiC or: a:1v date by payment of the 

5 the:1 ou~-~t:.~J2ding balance, olus interest to December 1 

6 follo~i~ the due date of the next maturi:1g installment. Each 

7 installment of an assessment with inte::est on the_':!._n_E9l_<;i_ 

8 balance is delinauent after the thirtieth day o~ September 

9 next after its due dat~- and bears the same delinquent 

10 interest witr. the sane___.e_~_Q-~~~ies as o~dinary taxe~. When 

11 collected, the inte::est aD_q :Jena:ties must be credited to the 

12 same drainaae t"und as the --~E?i~.age special assessment. 

13 Sec. 3. Section 455.111, Code 1985, is amended to read as 

14 follows: 

15 455.lll COM?LETIO~ OF WORK -- REPORT-- NOTICE. 

A 16 tlhe:-1 the worK 

~ 17 the satisfaction 

to be done under any cotltract is completed to 

of the engineer in charge of construction, 

-

18 the engineer shall so report and certify to the board, which 

19 shall fix a day to consider ~tl~d the report and shall give 

20 notice of the time and purpose of stteh the meeting by o~~ 

21 ptlbziedt±on-in-d-~e~speper-ot-~enerei-e~retli&tion-ptlb±i~hed-±n 

22 se~d-eotlnty ordi~ary mail to the landowners of the district 

23 and the date fixed for co~sidering ~eid the report shall be 

24 not less than five twe~ty days after the date of ~tleh 

25 ptlb~ieetion mailin2. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 4. NEW SECTION. 455.127A ABANDONED RIGHT-OF-WAY. 

If a railroad or other utility has abandoned the use of its 

rig!Jt-of-way for the purpose it was originally acquired or has 

sold its right-of-way to a person who will use it for a 

purpose other :han for which it was originally acquired, the 

right or privilege of the drainage district to pass through 

the right-of-way of the railroad or utility shall become a 

permanent ease~ent ir. favor of the drainage district for 

drainage purposes including the right of ingress and egress 

through adjacent property a~d the right of access for 
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1 maintenance, repair, improvement and inspection. The 

2 permanent easement has the same dimensions as originally 

3 specified in the engineer's report and survey, or as acquired 

4 by use or as subsequently acquired. 

5 If a railroad or other utility has abandoned the use of its 

6 right-of-way for the purpose it was originally acquired or has 

7 sold its right-of-way to a person who will use it for a 

8 purpose other than for which it was originally acquired in 

9 segments, each segment shall be assessed for benefits in the 

10 same proportion as the area of the segment bears to the area 

ll of the right-of-way through the forty acre tract. 

12 Sec. 5. Section 455.128, Code 1985, is amended by adding 

13 the following new unnumbered 

14 NEW UNNUMBERED PARAGRAPH. 

paragraph: 

The right of remonstrance, as 

15 provided under section 455.34, does not apply to the owners of 

16 lands being involuntarily annexed to an established district. 

17 Sec. 6. Section 455.129, Code 1985, is amended to read as 

18 follows: 

19 455.129 PROCEEDINGS ON REPORT. 

20 If stleh the report recommends the annexation of Stleh the 

21 lands or any portion thereof of them, the board shall consider 

22 Stleh the report, plats, and profiles and if satisfied that any 

23 of stleh the lands are materially benefited by the district and 

24 that stleh annexation is feasible, expedient, and for the 

25 public good, it shall proceed in all respects as to notice, 

26 hearing, appointment of appraisers to fix damages and as to 

27 hearing thereo~ on the annexation; and tif stleh the annexation 

28 is finally madet, as to classification and assessment of 

29 benefits to the annexed lands only, to the same ex:ent and in 

30 the same manner as provided in the establishment of an 

31 original district. However, the annexation and classification 

32 of the annexed lands for benefits may be determined at one 

33 hearing. 

34 proposed 

Those parties having an interest in the lands 

to be annexed shall have the right to receive notice, 

35 to make objections, to file claims for damages, to have 
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1 hearing, to take appeals and to do all other things to the 

2 same extent and in the same manner as provided in the 

3 establishment of an original district. 

4 Sec. 7. Section 455.130, Code 1985, lS amended to read as 

5 follows: 

6 455.130 LEVY ON ANNEXED LANDS. 

7 After Stleh annexation is made the board 

8 the annexed lands an assessment sufficient 

she~l may levy upon 

to equal the 

9 assessments for benefit originally paid by the lands of equal 

10 classification if the finding by the board as provided by 

ll section 455.128 was that se±e the lands should have been 

12 included in the district when originally established, plus 

13 their proportionate share of the costs of any enlargement or 

14 extension of drains required to serve the annexed lands. If 

15 the finding of the board as provided in section 455.128 was 

.. 16 

'Yl7 
based on the fact that additional lands are now benefited by 

virtue of the repair~ or improvement, or the change of the 

18 topographical conditions made to se±d the district and were 

19 not benefited by the district as originally established, then 

20 the board shall levy upon seid the annexed lands an assessment 

21 sufficient to pay their proportionate share of the costs of 

22 se~d the repair or improvement which was the basis for the 

23 lands being annexed. If the board finds that the lands are 

24 presently receiving benefits from the district but that some 

25 were reasonably omitted from the original establishment 

26 because of the change of the topograohical conditions, the 

27 assessments levied upon the annexed lands shall be limited to 

28 a proportionate share of the costs of current and future 

29 maintenance, repairs and improvements. 

30 Sec. 8. Section 455.135, subsection l, paragraph c, Code 

31 1985, is amended to read as follows: 

32 c. If the estimated cost of any repair exceeds ten -33 
\.34 

thousand dollars, or seventy-five percent of the original 

total cost of the district and subsequent improvements, 

35 whichever is the greater amount, the board shall set a date 

-4-
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l for a hearing o~ the ~atter of mak1ng the proposed repairs, 

2 and shall give notice as pro~1ded in sections 455.20 to 

3 455.24. IE a heari~g is requ1red and the est1mated cost of the 

4 repa1r exceeds twenty-Ei~e :housand dollars, an engineer's 

5 report or a report fron t~e soil cc~servation district 

6 conservationist shall be presented at the hearing. The 

7 reauirement of a report ~ay be waived by the board if a prior 

8 report on the repair exists and that report is less than ten 

9 years old. ~he board shall not divide proposed repairs into 

10 separate programs in order to avoid the notice and hearing 

ll requirements of this paragraph. At the hearing the board 

12 shall hear objections to :he feasibil:ty of the proposed 

13 repairs, and following the hearing the board shall order that 

14 the repairs it deems desirable and feasible be made. Any 

15 interested party ~hat~-have has the right of appeal from such 

16 orders in the manner provided in this chapter. 

17 Sec. 9. Section 455.135, subsection 8, Code 1985, is 

18 amended to read as follows: 

19 8. If the drainage records on file in the auditor's office 

20 for a particular district do not define specifically the land 

21 taken for right of way for drainage purposes, the board may at 

22 any time upon its own ~otion employ a land surveyor to make a 

23 survey and report of ~aid the district and to actually define 

24 the right of way taken for drainage purposes. After the land 

25 surveyor has filed the survey and report with the board, the 

26 board shall fix a date Eor hearing on sa~ci the report and 

27 shall serve notice of ~aid the hearing upon all landowners and 

28 lienholde~s of record and occupants of the lands traversed by 

29 3aid the right of way in the manner and for the time required 

30 for service of original notices in the district court. At the 

31 hearing the boa~d shall soecifically define the land taken for 

32 the right-of-way. Once established, the right-of-way 

33 constitutes a oermanent easement in favor of the drainage 

34 district for drainage our29_ses including the right of ingress 

35 and egress across adjoining land and the right of access for 

-5-
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1 ~aintenan~e, repair, !~prcvement and inspection. A person 

2 ~~eved by the action or failure to act of the board under 

3 !his subsectio0 may aooeal onlv in compliance with sections 

4 455.92 throuah 455.108. 

5 Sec. 10. Section 455.147, Code 1985, is amended to read as 

6 follows: 

7 455.147 LEVY UNDER RECLASSIFICATION. 

8 If the amount finally charged against a district exceeds 

9 twenty-five percent oE the original cost of the improvement, 

10 the board ~he~Y may order a reclassification as provided for 

ll the original classification of a district and upon the final 

l2 adoption of the new classification and apportionment shall 

13 proceed to levy ~etd that amount upon all lands, highways, and 

14 railway rights of way and property within the district, in 

15 accordance with ~eid the new classification and apportionment. 

16 

•: 
Any An assessment made under this section on eny ~ tract, 

parcel or lot within the district which is computed at less 

than two dollars shall be fixed at the sum of two dollars. 

19 Sec. 11. Section 462.18, Code 1985, is amended to read as 

20 follows: 

21 462.18 CANVASS -- CERTIFICATES OF ELECTION. 

22 The canvass of the returns by the board or boards of 

23 supervisors shall be on the next Monday following ~eid the 

24 election end-it. If the district is in more than one county, 

25 the board of supervisors of the county with the greatest 

26 acreage in the district shall canvass the vote. The board of 

27 supervisors of the other counties in which the district is 

28 located may attend and participate in the canvass of the 

29 returns. It or they shall make a return of the results of 

30 etleh the canvass to the auditor, who shall issue certificates 

31 to the trustees elected, and when the district extends into 

32 more than one county, then the auditor with whom the election 

returns were filed shall issue ~tleh the certificates and 

certify an abstract of the canvass to each other county in 

which the district is located. 

-6-
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l Sec. 12. section 462.22, Cede 1985, ts amended to read as 

2 follows: 

3 462.22 ELEC7IONS -- P.OW CONDUCTED. 

4 After the first election of trustees, the trustees shall 

5 act as judges of election; the however, a trustee standing for 

6 election shall not serve as a judge and shall be replaced as 

7 judge by a person not standing for election who is eligible to 

8 be elected as a trustee. The clerk of the board shall act as 

9 one of the clerks-;- and some owner of land in the district 

10 shall be appointed by the board to act as another clerk. The 

ll trustees shall fill all vacanc1es in the electior. board. The 

12 result of each election shall be certified to the auditor or 

13 the several county auditors if the district is located in more 

14 than one county. 

15 Sec. 13. Section 467A.4, subsection 4, Code 1985, is 

16 amended by adding the following new lettered paragraph: 

17 NEW LETTERED PARAGRAPH. To establish a position of state 

18 drainage coordinator for drainage districts and drainage and 

19 levee districts which will keep the management of those 

20 districts informed of the activities and experience of all 

21 other such districts and facilitate an interchange of advice, 

22 experience and cooperation among the districts, coordinate by 

23 advice and consultation the programs of the districts, secure 

24 the cooperation and assistance of the United States and its 

25 agencies and of the agencies of this state and other states in 

26 the work of the districts, disseminate information throughout 

27 the state concerning the activities and programs of the dis-

28 tricts and provide other appropriate assistance to the dis-

29 tricts. 

30 

31 

32 

33 

34 

35 
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S-3713 F,il'i'd .1\p::-il 11, 1985 By WliliDSTEIN 
t<-'~1:-' "//S"jS5(t 135?) -·-· " 
S-3743 HOUSE FILE 678 

2:1(! 

1 Amend House File 678 as amended, passed and 
~ 2 reprinted by the House as follows: 

3 1. Page 2, line 30, by inserting after the word 
4 ''the'' the word ''prior''. 

0 S 2: Page 2, line 32, by striking the word "become" 
6 and 1nsert1ng the words ''continue to be''. 

S-3743 F. ~led April 
!1-tl.~ t+-/1" (J /-"l'f) 
13' ~a-<- u 

15, 1985 By SMALL 

• 
S-3745 HOUSE FILE 678 

1 Amend House File 678 as amended, passed and 
2 reprinted by the !louse as follows: 
J 1. Page 1, line 12, by inserting after the word 
4 "inspection." the following·: "'l'he owner or lessee 
5 shall be reimbursed for any crop damages incurred in 
6 the maintenance, repair, improvement and inspection." 
7 2. Page 2, line 2, by striking the word 
a "Septembhr" and inserting the word "first". 
9 1. Page 2, by striking lines 5 and 6 and 

10 in~~rting the words "then outstanding balance plus 
11 interest accrued to the date of payment. Each". 

s-3745 Filed April 15, 1985 
ii0t q.j;s (/In? J 

By WALDSTEIN & PRIEBE 



-
HOUSE FILE £.)8 

AN fi.CT 

~ELATI~G 1'0 OP . .\I~.'I.(;t; AID !">RA:NAGf. o:s-r:·UCTS. 

BE IT !:NACt"I:D B'i ':tn: Gf:Nt:HA~ ,\SSE:MHI..\ Or THE STA·tf-: Of :G'll'•\: 

Se..;tiVfl l. S~ctt~HI ~55.)), Cede !98:>, is <ltrt:'lldt>d by .:...Jd!.nq 

t~._, follo-...inq r.ew ur.rli.JI'"lbt•c~d p<Hagrqp;L 

~J-:Y?_liM·H_;~Hf-.R£~_.,!'!R-~~~id'll. Follo· .. ·ir.q ~t5 L'au~::1sbr.~~nt, t.h•• 

draina.q~ district. i.s deemea to have acq'Ji.red by p0ctr . .J.ncr.t 

ea3e~~nt all riqht-of-~•'i f~r drai~a;e di:i~ci.c: ~it.cn~~. til~ 

l~nC~l, :;ct~.ling ba<Jin~; ~r.d other i'11pr.)';(.-;.·•:n·.:~. a;,·:e:·>:': t:H:y ,~re 

<u:quiced by fee si.:nple, 1n the di:ne:-,!;i-:>n'~ st·.own 0:1 U"•L' s-_rvey 

,J:rJ report ::l."'dP. in ccmpliance -....lth st•ctlcr,s 4SJ.l7 and 4'lS.l8 

or as ~~hewn on t~e p~c:n~nent survey, plat and pr~file, ~f on~ 

is :na~e. The per~a.nent ea~~:n~~t i~ciud~s the :i~ht af inqcess 

and eqre5s across ad~oining lano3 ar.d th~ rigtt of access (or 
!":"l,li.ntenance, ct:paic, i:nprov•~rr.ertt and in!>pect.io,. The ,,·.or.er or 

le3aee shall be reitrburs('d fo: a~y crOll da~4q~~ ~nc~trc1 ~~ 

th•~ r~dintcnanc~. :-epai~. :rr,prover.er~t a:1C ir~"pco;t;io:l. 

S~c. 2. Se-ction .;::.s.G-1, rn:hsccti.or. 2, C.:")dt~ 1985, i:i 

arwndl:'d to :P-:1d as f,,~ lc-.·:;: 

l, To pay such asscar..,·~nts in t!O.::t 1~:;,; tt".dr-. tc:t rtoc r.o::t• 

~-~"'.1n tow~nty equal iostallm~ntg, thP nunbL':" t.o bP.- flX~<l by th~ 

bo~rd dnd interest at th~ rate (ix~d hy tte board, n0t 

excet~d~:'Hi tf':.H p~:m~tt.P:i by ch<;pter 'J.;A. One--!!:1ek-;l\~'":~~ll!'.eno: 

~~~~t-b~ ·pey~ri~e·ft~-t~~ S~pt!~her·~e~;n~~~a}-!~xperi~1-d~~~-;~ 

~~eh-y~~r~-pt'~7id~~r-how~Y~rr th~~··the coc~~,-~r~~~u~~~-~h~~~, 

et ·tk~-S~p~e~b~~· ~e~~~n~e~~-tftxray~n~ ·d~~~7 re~u~re o~ly t~e 

pey~~nt-ef ·e-~e~ficie~~-po~t~~~-o~ ~~e··a~~!3~~~r~~-to ~e~t t~~ 

int:ere-,t ·h~d-t:he··e:'!'1el3nt-:l'l~t"::H't."I::J-~" he~--l~·cr eer~i:fle.,~e~ 

prro~-~o-the-~~,~~4r-tr~e for the··pny~e~~-of ~h~ -~eeon~ 

,n~~ft~~~e~!-of·tnxe~-~n.d·the·h~len.c~ ~~~1~-b~·eo~lec~~~-~:~~ 

~ueh-!!~'=~~6 i::"':"lt-tdt,..~nt ~no:!: "~l:h<"l~::t·[)~:'!(llt:::, --;~:.·~ fi:,-.t. 

-
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i ns~~-~l~.£,!1_t __ Q.!_e:cl~:..!:!_~~se~sn::ten_t, ...2.~ _the_ t<}!3~~0u!_'~-----~l_e~ 

tt·.an _on_e:.J'·~~<.:Jrcll_ dol_l~~-~.£. is~~te __ ~~l;l f.l~-~~~_2f'._~-~~Y .. ~_n-~_x_~ 

J~£~d~-~ th~atlt..._<?f .0_~ :~":'l'• __ u_rylf'E_ .!}!~__il'3S('S5_11'_e-~~ 

_f i led _w i_~. ~ h~~~u. ~.s...l'.. ~~~ s ~.!..£.~ a..!_~_e r:..__~a y__ 3....!_ -~'!E.~--~~~· . .!'!' P.: 

fir !?_!___!_ns_ ta l_l_m~~-- !_'!_h..i l _l. bed r _i..!_l_t~.!...£._~ t......2_n __l~~ho l e __ u~p_'.!._i:j 

~s~~et~!:..__f ~~~he _ _j_al!t_.2f ~_s::e.2_!it0c~o_L_ t!!.£_~qrio. _ b'J. ~e. 

9>)~~~o ....!...!!_~ f i r~l ~~· C?.~-~e-~_b*:£.__ f<?..!....~2~_n'1__!_0e-__ du.~ ~·lt __ P.-_._ 

!hP. __ su_~C~.£.':!~ng~_n_nu_<!_!_ lrystal_.l.!_e:"'!.:!._• wl..!_~_J_t:l.~-~-es!_?~ ~.e. :::_~tol~ 

~n£la.~i_d:n?~~, -~-ti).£._ __ f i. rs~ c.1!1. o_!__OP.~t'!"·b~ follo~ ng___!!le_due_ 

9._at~-~-~ e .££~PI'!~} \•e.l.J .. ~~~ CI2._~U !..l:._ 1 ~~!-~ l:t..t_ a[!j_ ""-~-~ ~-~ 
£~id_~ __ th_£_~an~ .. i~s:_a~in_....!._!}e ..E::'~.~-~-'l£f ~- .~!!.~ firs~ 

2em i '~-~_!'·.;a.'=--1?~\Ym::..:l_t <?...!.._ or i~.:-ltl_~i" .. t ·~~s :..._!\l.L t:.J.!;.' r~ __ i_ ns .!_a l_l_l!!f.'n ~-~ 

2f •lf"!. ~s~e~_:.>tt'••n_L!"fl_.il.i' __ J:?e ~i.d __ o_~ •"t.DY d_<:!!-P. .2.:: ~~·me~ oi._ t~ . .£ 

~~e:f'!. __ ~!.l s.~.1 i '!9 ___ i_~~~,c~ 1_111.___ ~ n .!..£:! e_~.!_~.~~~.'-'d t:?_tt?~_ja. ~.Y. c.[ 
p_a'j_.ll~l_!_~. ....!.~ch .....0.~.t. ill ]_m~.!!_t:_ C?.f_~n~p s_~r:I~Jl~ ::.l.t h _ _j_l_"lt. ~-c-~g ~on 

.~.h~.-~il i~_bd ~-<l...£:_~~ .E . . d.~ .. i. r-.~~n t:.__~_f_t;:::._r .. t_~ . ~-~ r ~ e_t: l!__d_ay_o :. 

Sept_f!~be~~~xt -~.f t~.!__ i t.~u.l'_~at_t?_•_ a.!!_~. b~r .. ~-~h~_s_a~"~'£ 

de l-~~~n-~_)?~.£..!.~s.~~ tl!__the____p.'~-~ pt?~ 1 ~-~'Is.~:':- ::?..::.~~i !:L!!'t _ _!_a:-:•~~. 
~~~l!..£9..~.l~~rl.~f'!P ~t_,;;..E...£st _ _!~~d_£~r:,~l ti~~- tt":~~.t. ~- c~.~i-~~ .!_;) 

~~ s_i!.'.:"~e ~.!_~_ini!_':l£..._f~l~- <~E...._.~h_!_ti::a~~'.,'i~ spE_ci~l a~~_es~~~!....:. 

Sec.). Section 455.1!~. Cc.1~ 1~85, is ,'\::~•~nded t.o C(',ld .1s 

foll o· .. ·s: 

·f5~,_ lll CC'!1PSt:'l'lON' OF h":)RK -·· IU:Z·O<H -- ~"Jl'IC:. 

iolhen the work to be done l:nd•~r any cor.tr,lc~. is cotr.!:JlPted t•) 

the sat.sfaction of tte enqinecr in ch~:qe of const!rJcti:lr., 

thP. er:gir1e~r sh..ll~ ~-=- l"f.'port dr:d ccct~fy to U:e t-c--3rd, ;.·hiL~·a 

sh~l~ fi:r: <l day to consi6t:r :-Jtud .':...b_e rcp::or~ .1nd s":l~l~ q•v~ 

not ice of the t inc .1nd pucp ... ,se cf ~u~i-1 t~.£ :'lcet :nq by ,.,,_~ 

pob~ie~t~on.-in·n-new:-Jpepe~-of-9~n.erni-e~r~~lnt:i:on.·p13h~i~~e~·tn 

~~~id-eo:-Jo;,!"'t)' Q_~dl.~r:t ~U ... to-~'-'·!'! _!,\n~l_£-~':1£.!.> o!_ __ t_l'.f! __ ~~>~c_!_<:t 

ar:d th•: date L:r:Ni fcc <.'0:"\:iidt.•ri:l<J ~~i:r.\ !...!::~ re;>>et ~hal~ b~ 

nrlt l1:s!> t~ar. ft~e ~P~ ddyG d!tP.-r t~e d~te of ~~~h-rnb~ie~~~e:-­

~'~.i_J i nq. 
SE><:. 4. Kr· ... • st:c-~·roN. 4S<., .12·;;., Af~ANI)O~::) RIGE'!'··Of"··'.-J.e.Y 

-· --· 

:t 
:'" 
a> .... 
0> 
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H a cadr•Hd or -othe~ utiLty has .lb.l,,d()r.ed the •JsL~ of 1t~ 

:i~jt-!lf-way fo: the p~cpoHe it was (lris~na:ly acGJi:ed or ~3!i 

9~lJ its ciq~t··o!-vay tc a pe:s01 w~o ~il~ u3e it ~or a 

pucpcse ~thee thJn foe ~ni1:h it ~as ociq11:ally acq•Jlrcd, the 

:,>r~or right vc ;:r.vilege o! -:.he dc,\lr.arJe J•sr::1ct. to p.!:>S 

tiHC1:g~ t.t'.e r~o.;ht. ·o:-wa 1 ~,c t.:lt: r.li:r-:>.H! cr •.::.ilit.y s(•a~l 

tJccome J. ~:~:>::n.l;H~nt eascrr.:nr. in fG.'/Cr of ::he dclinag•: di~~tri<.:t 

fo: dcai~dge p~c~cses inc~J1i~q the ri~ht of inqre95 and 

cg~e5ll thrc~gh ildjdcent prorec:y and the c~q~t of acces~ for 

~&1nt~~an1:e, :epa1r, irpt(lVC~~~t a:1d 1nsp~c~1o~. T~e 

p•!CI1.~r.,:n: e.l:~em•~nt ~as the a&ne Jil'l'en:Lor.s aa origi:;,\lly 

~p~cifie•3 1n the engineer's :cport ~~d survE!y. cr .19 acquired 

!Y ~~~ or as So!~~eq~~nt~'j Jc~·-:rcd. 

If.! :a.lcc.ld or ot:1er utility bas .!bd;"l•~ ....... ,t:d the :Jso:· ~-f 1ts 

rl~ht-cf-way for the pucpcse it was cr~gina~ly aC=iJir~·3 or ~a~ 

sol~ its :iq~t·(:(-~&y to a person ~ho will ~,.;se i~ f0c d 

;>~:r:;:~..J~(' Gthe: ~Oar~ fo: w:li.c;h lt \o'<l5 o:iqinally aC(jO!lre.J ln 

s~~rents, cacn segmcn~ sh~ll te assc~De6 for b~rtcfl~S in the 

'~.1rr.~ prc.:por~ion as tile area of t:u~ scgner.t b(•ars to tnc ac~a 

cf the ~iq~t..-of-way 

5~::.:. 5 . So.·o". ~ 1 en 

thro~~;"l the forty-acre trdct. 

455.~28, Code 198S, is a'll<..':"df:J by 

tllf~ c'o~l,.)winq ne·,.o ·Jr.11o..:nhe:ed P·HO:)C•l?h: 

,Jdd In:; 

~E·.~. ·~~~!·IH!:.B:f';() P~~~~I~AP~~. o;r.e :i1ht. r:f r~rno:"lslra:"lcc, a:..> 

pro~idee ~nde: 9ection 45~.1~. d')e~ not a~ply to tt~ o~n,!r~ of 

~~~.!s ~~in~ inv·J:~n:dr~ly ~n~exed t0 an C3ta~~iu~~:>d dis~rict. 

Sec. :,. 

~· o: to-..·,.,: 

SE'Ct.iOil ..OSS.l2'1, Ceo!~ 198'), 15 i\rr . .-:rvh•d t:) ct:>:ld a~.~ 

... ,)'l.l2·) :·Rccn:o:scs o~ i-t~:ro;.~.r. 

If ~:1e·" ~;·1p r•~i)!"'Ct ro..•C0rTL'1i..'nds ~h·~ ,\ll;lt"x<~.-::ion c.f ~u~l'l tt-.e 

1.1nd~ '1r ,tny ~o:-t.io:1 ti'le'!'~f:'!f :)f ~·i::.ll.~· t.n~ l>r)ac1 9;),\ll C(or,,.;iJ•:•I 

~~~e!'l ~i.!.':: tt•:::J:t, pl<lt:i, a:1d pc.)file~ an<! if :;ar.l:>flNl ~:1,\: ,!:"lj 

:)!' ~".le~ _t:lP: l.uhiS c'\!:! :"""·d:..ecially bcr.f..'f.teJ by U",C Jislri..:t ar:d 

tt-1t ~"c~ a!tncx~t..io:• is f~&Slble, expedient, an•J foe :Mt: 

P'-'hl,.:: qc.'1d, it. ~;ha~l ?rcce~rl .~ .•.ll :eDp.:-ct.s .\~ t.) n<:ottCL', 

h~~,,:·in'), .lppo~ntn~:'l:. o~ .1pprais~ca ~.o ~i)( .~.1rn.1q•~-; .u~J as to 

e 

Ho~,.;se rile e·;a, p . .; 

t'.eari.nc; ~h~r~.,l\ -?·' t.~~-:!..0_;~('X,!.. .. ~ .. ..i.?.':'; ar.d ti! 'eeO, tt·.e ar.'lcx.ot.cn 

1S ~!r;al~y ma1le~. as to c~ass~fi<.:.l:i(lr' an~ asse~amen~ of 

~~~t:(its to tn~ an~~xed lands on~y, t:l the sam~ r!xt~~t and 1n 

t..":lt:! s.1ne cr.:;.n:•e;: .•.s pcov.d•:C. i:1 t.hP. l''lt.aol is:'lme,i':. <>f an 

orig.n,\~ Jistr~ct. !!?'-"P.'.'CC.!. t.t:~-~-ll'I~:O::.~~i.0\l_<'lf'.d ~!_,l..:i__!_if .. cd_l .. 1'0 

~l.f --~~~ ~ nt" .. :~.:-: -~~- . 1 .l_:'l:}_~t_~c oo.:_~~~~ ~ 1 t s _5!~Y ~-~--1e !..£.£!~ i ned _:!_!_ __ on~ 
~~arlr~.9..·. 7h:)~e pdrt.,~~s. having .1n int•~r€'st in t!le l.:.r.d:; 

pc.)posed t~ be :l'lllt:>x~d ~h~~t hdve the ri1~t to rE!ce.ve not.ice, 

:o ~a~~ :)b~ect1~ns, to f:le cla~~s f0~ dd~a1es, to tave 

ht~~Hill;J, ~\) t.lke clypedl!'· cl~~ tO do al! Ott'.er thing~ ':0 t:O.e 

~~ane ex~cnt ,1:1<! l.1 t.he 5,\ne 11annec J~~ pcov~dP.d Lr. t:1e 

t:~~t,l~lll~hmt:nt. o~ .:.r. ")riqir.al c. .. ~~t:1o;t. 

S!~<.:. '}. SP.C:.J../:1 .lS).l~G. (.;)(h' l'l8~'• l::i amen•~'?r:. t..; re;1d a;; 

follow:.:.: 

4SS .. JO !...l':V'l C~ .;;tna:XEO Li'•SOS. 

.1\ttt·c !'Jueh J.nr.e-.:.~:.i::.n is ll',d~ie ~.ile ::.-?.Hd 'i'ltd::. 7}·\i ~1..'\."f u;>ur. 

:1e a~~cxed l~~Js an ~~~~s~n~~t S•J~fi~ie1~ ~o P.G'JJ.l thE! 

a:.DP~~i:t1+.:r.tg fo: trenefit -:;.:i<;i.n.1~ly ?•i~d ny the la;;J,.~ oC eq;.ll 

cla~5lf.catlO~ it t~e f1~di~q ty t~e bo~:·J a~ provided b~ 

sect1on ~SS.l28 ~as ':.na~ 

~nclud~d in th~ 6ist..c:~t 

~1'\td ~ .. ~'.!:: land:> ~:.~:-.nJld hiH't: ':oP.r!!r 

w~en o~i;i~a:ly cstab~ishr!~. p:u'; 

th~ir p~llpcrtlcratc ~~ar~ o( thr! cuGt~ r1~ a~y enl~rqt:~cnt. cr 

~x~~~::;ion of dra.ns ~eq~ir~d ":o ~~r~e :he anr.exed la~d9. [f 

t.hr: t'ino:~:"l·"i o.:. tt~P. .::l":)drd :\S ?C0VI'h~C: ir, SP1:tlOrl 4SS.l28 ._.,~S 

b.:~:.c<.! '-';"! t..h~ fact t.lltl~. J.ddit;.c:·,,d :,'\nd·~ Jr~ no· .. · b•~ne:iter:. b'f 

·.:i:t.u,~ ot: lt'.~ ~€-f.'alr, ~t' irrpl·,-,vL~:~t~r.~.!. ... oc __ th~~·.;s:"g_(~_?f t.:,~~ 

~'~i)(:')~"0l~;.l·l .c:.~r~.:~:cn~. '":lad~ to ~l'!~rl. t:,,~ r!~~itc .c~. ac.d wert: 

not oenet'ite•l b:· ~.t'.e o11:itrir:t "'" :;,:·IJi:l:ll",y e:.;t...lhlis··,e,;, t.t•.t•:l 

tnc bc,J;:o! sh.\ll lc·;:.· ";:on ~n~d ~~-':' :.:H· .• :.-a·•! L1:1.!a ,~n a:.;·~·~~;srnt~nt 

~~,,ffl<:lt~;': to pa"/ tl'.~1r prcr:"!rtio•M•.·~ :;;'"'~:):~.he c>~~tf· :)~ 

~e;d :· .. 0!:~ cc~~t\lt :;.c I!,<HVJl'r"l.,...lr. wtl·.ct· . .,.~,, thL' b~s1s t"rJ: th\~ 

i~;lrlS b~.:"lg &n:'IPX~~. 1 f. _r: II•~ "'r:)-.l .=-~ .. f i n~.l.:• ... : ~':!-~ .. ': r.~ ... 1.~~~·:_1>:· il. r '~ 

P .. r_e~:.~nr. ~.:::: -·'-~O::·~iVlll~ -~-'~rwf i!~~- ~cor •. _t!lt:'! di_•;_~: i~:~ __ ":•"l t_l2_·•~. ~~< IIIL' 

-:_ere r•·,l~~.5~-~I::>IJ rrn~~~:~·d fr~'."' .. ::,,! :·~t.:.19lll<:_~- ~>s~;!.,~lis~.~:_C;)_~ 

~£.£~'.! ~-~~ ("_.f. t: 1_:: ~·. ~: hcl r~g ~---'-' f I. t:_~~- __ t. ,")i)O'] C ~J'·:l i <: i\ ~ _Cil ~~~-! _t._ ~ 0 I~:_;...!.__-~ ht~ 

• 
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~~~~-~~:r·~t~S ~..£·~-~~ ~-E:?.r' ~-h~-~:.ne~~ ~~d..:~!".-\:..!.__bf!_l_lm~ed t<) 

d . .? :_£1>;:,: !~or. a':~ . ~-~ ~ ~ ~-~- :. t"~-c0:;_!. ~ _ of_cu~:.!~0': .i':-.d __ f._~ .:...!_ ~-

m,l_l r:~ . .£_na ':!~~,. _.!.._e_p~_!..!_ ~-- .1:'1~_J-"'J2...!....o<.:f!~~!'.'- s_:_ 

Sec. 8. Sect•on t.';,S.lJ'j, subsecuon ~. pare.<;~raph c, Code 

1985, is arnend~d to read as follo~s: 

c. If t.to.e est.iiT'atcd co!3t. of any repair exceed5 tt'!n 

thn~sand dollars. or seve~ty-fiv~ per=en: of the otiqindl 

tc:a: cost of t~e tist:ict and subsequ~nt irnprovern~~ts, 

w~ichever i~ the qrec\tP.'!" amount, th•~ board sh,1.1l set a d,l':e 

for a near1n9 or. th~ ~a':t~r of maki"q th~ propos~~ repai:s, 

and shall qive notice as provided in sections 4S~.20 to 

4~,':i.24. If a hearl..nl] is required dnd the esti;n,lf:et! cost of 

:~e repai~ ex~eeds twenty-five t~OIIsand dolla:s, an e~gine~r '9 

tP.port or a report froiT' the soil conservd~lon district 

conservationist shall be pr~sented at the heacinq. -r;'l~ 

. r...£'::C! i_r~r:'ent. a_!_~. r.~= t.~~i' ~.£.._'-'d i-~~ .~L- th!.....!>C?ZJ rr? u_ a . .2.r i ~...!. 
!!:£9E_t o~_!he __ £_£p~~.!....__e-xists ar.d t~~~ .. r_!£_o_rt:~c; ~~-s~a'!.......!-1!~ 
~_r-s ol~ The bo.ud shall not di..vide proposed repairs into 

!';ep .. Hc!lte prcgr.:ll"\5 in orde: t.o avoid thP notice and hearinq 

requirements oE this pdraqr."lph. At the he.Hing the board 

shall hear objec'::i.ons to the fec!ls~billty of tt,e prop:"":ls~:>d 

repairs, <1r~d following the hearinq the bO.Jt"d sh,lll order th.!':. 

t~e repairs lt deems desirable and (easibie be ~ade. Any 

interf.>.:.tPc! party ~he:H-ha.,e- ha_5 the riqht: of ,\ppe31 fror"f, ~uc:1 

crders in th~ manner provi•'ed in this chapter. 

Sec. 9. Section 4SS.lJS, aubsecti0n 8, Carlo?: l~BS, is 

.ar..ended to re.1d as follo·.;~: 

8. If thP drainaqe records on file in th~ au•Sitor's office 

fclr a particular dist.ri~t do not define speci.flcc!llly the land 

taken for right of wa~ (or drai..naqe purposes, the boat~ ~ay at 

any t.ir-.e r...:pon it.s own notion e:nploy a land su:veyi...'C to r..ake ,l 

survey ar.d rf:>p:?rl o! ~tit~ ~he disttict ar.d to ~ctu.~lly Cc(.ine 

the right. of w3y taken for drainaqe purposes. A.ft~r the l~n\l 

surveyor h~s fil~d the surv~y and report with t.h~ boar•3, '.:ne 

hocl!d s\1all flx .1 date for he,Hing on :t~e:td ~~ rep0rt .. ,r,d 

-
Hou~e File 678, p. 6 

st'.dll serve not.Cf' of ~ll:!d ~-e hearing upv:1 all land:~wners and 

lu~n:lolders o~· record an<! ucc;;p,lr.t:;. o~ th(> lands tra·1e:set! by 

5~td t.no:- r~9t'-~ c....t 'w'cl! 1r: !.h•.• rctn:"l~:- ar.d tor r.::t'IP. time re:julr~C 

for serv1ce c~ O:'"I'Jl:"ld~ notices Lr. tht?: dist~ICI. couc':. ~t _t~~· 

~-a_r_ ~ the_ ho_ard __ sh:3.!..l_ ~pf>:c ~.!..i__c:_a l_~X.. de~_!_~-~ . ~.!'-e 1 M:~----=._~J.:_cn fc r 

~~ !J..'3.~t~_- .... ~:.. O_r:~cc __ es_t:abl i_-sh~i.!__ \ ~-!..__ ~ ~gr:!.!_ ~of-.~~..:t 

£9.".!!!i...t 11 ~cs __ f! P.!.!... ma ny:1-: . e.! seme_n t _i ~a::.~- of _ _!_t:-~ C.-~-~: ~'31!' 

~ i. s _ _!_!...:~-c': ...J.2.r .~£.!.i_n,~_q£__pu r p9ses_ i. ~£..!~~ ~ ~.t ~~-.! ~ gh ~~f ~-~~-!> s_ 

~-nd __ !S._~ e-:;~_~c r _cs~ ad i2._i -~ i ng_~~d ~nd __ tt"!!...._!_i g_"t!!__ of -~_£~e-s~ . ....!.·?~ 

!!Ia !.n'.: ena':_\ce.! r.~~ i r ,_.J.:.".l?rQ_o.,_:crne_nt. _and .. i.~.~ct:_i_2!"·. _ ~ .. Pe r_~.:.n 
~.99.rieyed _ _£y tt.!_~_act:..!E_n_ or~i.lu .. r~~? a~o~ .!..t!e: poa_~d_und~~­
~-h i.~2~!h::>..£.~l i~~ may_9.Pt:"•l.U_,_, ly _l..!!_~or-.E...!..l_,\r~~':'i l:~~e~!..ls>r-~. 

~5\!i~ ;!!.!_~)_u<F:.....!'?.~•.· !..9~.·. 
Sec. 10. Sect1on 4SS.l47, Code 1985, is anended to read as 

follo· .. ·s: 
455.147 L~V'l U~DER RECLA.SSH'ICA.TlON . 

If the amount finally charqcd against a district exceeds 

twenty-five percPnt of the oriqinal cost of the irprovenent, 

the hoard ~:-.aH ~~order a reclassi.ficatio:""l as proviC.ed f·.:r 

the original classification of a district and ~pen tte fina. 

adoption of the ne·,., cl.lssific.ltion and dpportk·:""lmcnt shall 

proceed tQ levy ~~tid ~~~: a:nount upor. .all. lano..h, hi9: ... ways .. 3r· .. \~ 

railway riqhts of way and property within the district, i~ 

accord.1nce .,..ith ~e:id t.l:f! new claasificc!l~lon i\nd apportion8er> .. t 

Any ~n ,"\!>~e:;:;.rr,ent made under this section on eny ~ tract, 

parcel or lot within the district which \S computed at les~ 

than two do~lars sh~ll be tixed at the su~ of two dolla~s .. 

Sec. 11. Section 462.18, Code i98S, ls ,"\m~nd~ed ~.o re;H; .1:> 

follo.,.·:;: 

462.18 CANVASS-- CE.RTIFICATi:S OY i:t,f:CIIOt-<. 

T~e canvas~; of tne ret~rns by the board or bod~~~ cf 

SH?•!rvisors shall be o" t~le next Mo:'h!,\y f-::.llowing !Httd '--~£ 

cl~ction ar.d tt.:.._ -~-~ tht?:_£.!,_s~rict. i~..J:.~ "!Qie t.t_1an or~C0ll_~l·. 

~:w:.._bo,l~ of .':'~~·r.~s:Jrs -~~ th-: __ c_our:·.~i' ~.o·_i_!._~.~ th.~ q(~~!~~-3~ 

acr ~~'9"' i .r:l....!: r.~ . 0 ~ t ~-~.S.t: _ sh .. '-~.1 c .1_r~': a:.~-~ h~--~~-t e :......_ !hc>:.._pg:;__r rl_ of 

X 
'T1 

(1) ..., 
0> 
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~.Ill~ ry_1_ ~-or s _ o_f_ ~-~ other _ _c:ou':' ~: cs_ 1 n w:h i £1~ '-~-~__.i_i _st £i..£.~- i ~ 

!~?~_d_t~~ !"l~~nd __ ::l2::!.__p'~r_!_~-~-lE'!..!.._(' _111 tl_'l~an"(.l55_ gi_~h~ 
£..':'~.0~--=--- .. l_t_ or they shall rrake a return of the results of 
~cen the canvass to the a~ditor, who shall isaue certificatea 
to the trustees elected, and when the district extends into 

rr.ore than one county, then the auditor with -.,hom the election 

ret\lrns ...,ere filed shall issu~ ~~eh the cP.rtificates ,1nd 

:-e!!J...!Y .-!.!!. .. ~-~~-t-~.~ct of t_he____s~ny_ass .~o e~_ch othl?r_c~l..!!.!..Y i~ 

wh i.~~~_h~.s~ ~-!_qt. i-~--~ocated. 
Sec. 12. Section 462.22, Code 198'j, is our.ended to read a~ 

follows: 
462.22 ELEC'l'[ONS --HOW CO~OUC1'EO. 
After the first election of trustees, the trustees shall 

ttct a:; judges of election: ~he howev~_r!_.!..J:.!_~~tee st2!'1~~-(or 

~ l ~ct i~n- sha 11 n~t- serve .. ~.!_!_.1':l.~.9..£....~.n~- _sha 1 ~-be rcpl~~ed a.~. 
j~~-~-:ca pcrsol)_.not s~_andinq _ __f.or e_~e~~ion who is e~.~9.i..£!_e -~ 

~~---~.!£-~~e~--~~~stee ... ....!!!_~ clerk of the board shall act as 
one of the clerks~ 4nd so~e owner of land in the district 
s~all be appointed by the board to act as another clerk. The 

trustees shall fill all vacancies in the election board. The 

result of each election shall be certified to the auditor or 

the several county auditors if the district is located 1n nore 

than one county. 
Sec. 13. Section 467A.4, subsection 4, Code 198S, is 

a~pnded by addinq the following new lettered paraqraph: 

~!.'~ LJ::"T~!:~.~--PARAGRAPI!- 1'o establish a position of st.ltc 
drainage coordinator for dtainaqe districts and ~rainage and 

~ev~:e distr:cts .,..h1c;h will keep the rr.anaqe:ne:H: of ttlo~e 

l"'.istricts in(ormed of tt~e activittPS and cxpl.'!rit!nce of all 
other such districts &nd facilit~te an intecchdnqe of advice, 
cxpt!riP.nce and cocperdti.on arr.:)nq the district.!', coordinat.e by 

advu;c <1nd consultation the pcoqrams of the o.:hstticts, seo.::1HC 

th~ cooperation and assistancP of th~ Un1tcJ States d~d its 
a;e~cies ~nd of ttl~ aq~ncies of thi~ stdte dnd cth~t states in 
the ~·~lr'o: of the di:;tr~ct~~. dis"f.e:"lindte 1nfor:n.ot10n t.hrO\H)h\1ut 

-
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the 5tate concerni~g tho activities and proqra~s of the dis­

tricts ~nd prov1de other appropriate assistance tc the dis­

tricts. 

DONALD D. A'IE~SON 

Speaker of the House 

ROBt:~·r "T. ANDERSON 
President of the Se~ate 

1 hereby certify that this bill or\qinated in the House and 

l& kncwn as Hous~ File 678, Seventy-first GP.neral Assembly. 

JOSf.PH O'HERN 
Chief Cleek of the House 

>pptove~ ,23_ . • 1985 

TERRY f.. BRANSTAD 

Governor 


