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A BILL FOR 
1 An Act to revise the procedures for the assessment of penalties 

2 under the laws regulating coal mining. 

J BE IT ENAC'rED BY THE GENERAL ASSEMBLY OF THE ST!,TE OF IO\'ill: 

20 

21 

22 

SE:\ATE A.'!END!•1ENT TO HOuSE FILE 626 
H-3919 

1 Amend House File 626 as passed by the House as 
2 follows: 
3 1. Page l, by inserting after line 15 the 
4 following: 
5 "Sec. 2. Section 83.14, Code 1985, is amended by 
6 adding the following new subsection: 
7 NEW SUBSECTION. 9. When on the basis of an 
8 inspection, or other information available to the 
9 department, the director has reasonable cause to 

10 believe that the operator is unable to complete 
ll reclamation of all or a portion of the permit area as 
12 required by law, the director shall issue an order to 
13 the operator to show cause as to why all or a portion 
14 of the performance bond required by section 83.10 
15 should not be revoked." 
16 2. By striking page 3, line 34 through page 4, 
17 line 6. 
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l Section J .• Sec~i.on 83.10, Code 1985, :s amended by addir1g 

2 th~ fc·llowi.ng . . 
ne·.·• s~;osec~ 1o:;: 

3 NS!rl S:n3S!::C'flON. 6. Notw:thsta~di~g sect:ons 453.7, sub-

4 section 2, and 666.3, the interest or earnings on investments 

5 or time deposits of the proceeds of a performa:1ce bond 

6 forfeited to the department, cash deposited under subsection 

I 2, any funds provided for the abandoned mine reclamation 

8 program under section 83.21 and any civil penalties collected 

9 pursuant to sections 83.14 and 83.15 shall be credited the 

10 payment of costs and administrative expenses associated With 

ll the reclama:ion, restoration or abatement activities of the 

12 department. The department may expend funds credited to it 

13 ur1der this subsection to conduct reclamation activities 011 a~y 

14 areas disturbed by coal mining not subject to a presently 

15 valid permit to conduct surface mining. 

16 Sec. 2. Section 83.14, subsection 4, Code 1985, lS amended 

1/ by striking the subsection and inserting in lieu thereof the 

18 following: 

19 4. A permittee may request in writing an appeal to the 

20 committee of a decision made in a hearing under subsection 3 

21 within thirty days of the decision. The committee shall 

22 review the record made in the contested case hearing, and may 

23 hear additional evidence upon a showing of good cause for 

24 failure to present the evidence in the hearing, or if evidence 

25 concerning events occurring after the hearing is deemed 

26 relevant to the proceeding. However, the committee shall not 

27 review a decision in a proceeding if the department seeks to 

2b collect a civil penalty pursuant to section 83.15, and lhose 

29 decisions are final agency actions subject to direct judicial 

30 review as provided in chapter 17A. 

31 The contested case hearing shall be scheduled within thirty 

32 days of receipt of the request by the department. IE the 

33 decision in the contested case is to revoke the permit, the 

34 permittee shall be given a specific period to complete 

35 reclamation, or the attorney general shall be requested to 
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1 institute bend forfeiture proceedings. 

2 Sec. 3. Section 83.14, subsection 8, Code 1985, is amended 

3 to read as fol~cws: 

4 8. At the request of tt1e department, the attorney gc~eral 

5 sl1all institute any legal proceedings, includir•g an action for 

6 an injunction or a temporary injunction necessary to enforce 

7 the penalty provisions of this chapter or to obtain compliance 

8 with this chapter. Injunctive relief may be ~equested to 

9 enforce a cessation order issued by the director .J2~.!.1di~9___il: 

10 hearing purs~ant to subsection 4. 

ll Sec. 4. Section 83.15, subsections l, 2, 3 and 4, Code 

12 1985, are amended by striking the subsections and inserting 1n 

13 lieu thereof the following: 

14 l. A person who violates a permit condition, a provision 

15 of this chapter, or a rule or order issued under this chapter 

16 is subject to a civil penalty not to exceed five thousand 

17 dollars per day for each day of violation. If a violation 

18 tesults in the issuance of a cessation order, a civil penalty 

19 shall be imposed. The penalty shall not exceed five thousand 

20 dollars for each day of violation. 

21 In determining the amount of the penalty, consideration 

22 shall be given to the operator's history of previous vio:a-

23 tions at the particular mining operation, the ser1ousness of 

24 the violation, including any irreparable harm to the en-

2S vironment and any hazard to the health or safety of the 

26 public, whether the operator was negligent, and the 

27 <:remonstrated good faith of the operator charged in attempting 

28 to achieve rapid compliance after notification of the 

29 violation. 

30 An operator who fails to correct a violation for which a 

31 notice or order has been issued within the period permitted 

32 for its correction shall be required to pay a civil penalty of 

33 not less than seven hundred fifty dollars for each day during 

34 which the failure or violations continue. 

35 2. I~ a notice or order has been issued, the department 
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J may assess a recommended penalty in accordance with a schedu!.e 

2 established by rule. The person to whom the notice or ord2r 

3 was issued may submit writte11 information within fiftee11 days 

4 of the notice or order to be considered by ~he department. 

5 The department shall serve the assessment by certified mail, 

6 return receipt requested, within thirty days of issuance of 

7 the notice or order. The department may reassess any penalty 

8 if necessary to consider facts not reasonably available on the 

9 date of issuance of the assessment. A person may consent to a 

10 penalty assessment by paying the penalty without resort to 

ll judicial proceedings. 

12 If a violation results in the issuance of a cessatio11 order 

13 pursuant to section 83.14 the departme11t shall assess a 

14 penalty. 

15 3. A contested case hearing may be requested pursuant to 

16 sec lion 83.14, subsection 4, to review a notice, order, or 

17 penalty assessment. A person to whom a penalty assessment has 

18 been issued may request a contested case hearing solely for 

19 review of the amount of the penalty. A penalty assessment is 

20 final if a request for review is not made in a timely manner. 

21 4. Judicial review of any actiorl of the department shall 

22 be 1n accordance with chapter l7A. Judicial review of a 

23 penalty assessment shall not be permitted unless the 

24 petitioner has posted a bond equal to the amount of the 

25 assessed penalty in the district court or has placed the 

26 proposed amount in an interest bearing escrow fund approved by 

27 the department. 

28 5. If a violation results in a cessation order pursuant t<> 

29 section 83.14, the attorney general, at the request of the 

30 department, shall institute a civil actiorl in district court 

31 for injunctive relief. 

32 Notwithstanding section l7A.20, an appeal bond shall be re--

33 quired for an appeal of a judgment assessing a civil penalty. 

34 6. When on the basis of an inspection, or other •n-

35 formation available to the department, the director has 
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1 reasonable cause :o believe that the operator is unable to 

2 comp:ete reclamat~on of all or a po~tion of the permit area as 

3 required by law, the director sl1all iss~e an orde~ to the 

4 operator to shew ca~se as to why all or a portion of the 

5 performance bond required by section 83.10 should not be 

6 revoked. 

7 EXPLANATION 

8 This bill is offered by the department of soil conservation 

9 to revise the procedures for the assessment of penalties under 

10 the coal mining statute. This bill provides that a civil 

11 penalty shall be assessed and imposed by the department if a 

12 violation results in a cessation order. The department may 

13 also assess violations directly against operators for 

14 violations. Prior to any judicial review of a penalty amount, 

15 the operator shall be required to put the penalty in escrow 

16 with the department. The department may initiate 

17 administrative proceedings for the revocation of the 

18 performance bond. 
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-36'1S HOUSE FILE 626 

1 Amend House File 626 as passed by the House as 
2 ~allows: 
3 1. Page 1, by inserting after line 15 the 
4 following: 
5 ''Sec. 2. Section 83.14, Code 1985, is amended by 
6 adding the following new subsection: 
7 NEW SUBSECTION. 9. When On the basis oE an 
8 inspection, or other information available to the 
9 depa•t~ent, the director has reasonable cause to 

10 be:ieve that the operator is unable to complete 
ll reclareation of all or a portion of the permit area as 
12 required by law, the director shall issue an orde, to 
13 the operator to show cause as to why all or a portion 
14 ct the pecformance bond requi•ed by section 83.10 
15 should not be revoked." 
16 2. By striking page 3, line 34 through page 4, 
17 line 6. 
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A BILL FOR 
1 An Act to revise the procedures for the assessment of penalties 

2 under the laws regulating coal mining. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. R.F. 

l Section l. Section 83.10, Code 1985, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 6, Notwithstanding sections 453.7, sub-

4 section 2, and 666.3, the interest or earnings on investments 

5 or time deposits of the proceeds of a performance bond 

6 forfeited to the department, cash deposited under subsection 

7 2, any funds provided for the abandoned mine reclamation 

8 program under section 83.21 and any civil penalties collected 

9 pursuant to sections 83.14 and 83.15 shall be credited the 

10 payment of costs and administrative expenses associated with 

ll the reclamation, restoration or abatement activities of the 

12 department. The department may expend funds credited to it 

13 under this subsection to conduct reclamation activities on any 

14 areas disturbed by coal mining not subject to a presently 

15 valid permit to conduct surface mining. 

16 Sec. 2. Section 83.14, subsection 4, Code 1985, is amended 

• 

17 by striking the subsection and inserting in lieu thereof the ~ 
18 following: 

19 4. A permittee may request in writing an appeal to the 

20 committee of a decision made in a hearing under subsection 3 

21 within thirty days of the decision. The committee shall 

22 review the record made in the contested case hearing, and may 

23 hear additional evidence upon a showing of good cause for 

24 failure to present the evidence in the hearing, or if evidence 

25 concerning events occurring after the hearing is deemed 

26 relevant to the proceeding. However, the committee shall not 

27 review a decision in a proceeding if the department seeks to 

28 collect a civil penalty pursuant to section 83.15, and those 

29 decisions are final agency actions subject to direct judicial 

30 review as provided in chapter 17A. 

31 The contested case hearing shall be scheduled within thirty 

32 days of receipt of the request by the department. If the 

33 de~ision in the contested case is to revoke the permit, the 

34 permittee shall be given a specific period to complete 

35 reclamation, or the attorney general shall be requested to 
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1 institute bond forfeiture proceedings. 
2 Sec. 3. Section 83.145, subsection 8, Code 1985, is 

3 amended to read as follows: 

4 8. At the request of the department, the attorney general 

5 shall institute any legal proceedings, including an action for 

6 an injunction or a temporary injunction necessary to enforce 

7 the penalty provisions ~f this chapter or to obtain compliance 

8 with this chapter. Injunctive relief may be requested to 

9 enforce a cessation order issued by the director pending a 
10 hearing pursuant to subsection 4. 

ll Sec. 4. Section 83.15, subsections 1, 2, 3 and 4, Code 

12 1985, are amended by striking the subsections and inserting in 

13 lieu thereof the following: 
14 1. A person who violates a permit condition, a provision 

15 of this chapter, or a rule or order issued under this chapter 

16 is subject to a civil penalty not to exceed five thousand 

17 dollars per day for each day of violation. If a violation 
18 results in the issuance of a cessation order, a civil penalty 

19 shall be imposed. The penalty shall not exceed five thousand 

20 
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dollars for each day of violation. 

In determining the amount of the penalty, consideration 
shall be given to the operator's history of previous viola­

tions at the particular mining operation, the seriousness of 
the violation, including any irreparable harm to the en­

vironment and any hazard to the health or safety of the 

public, whether the operator was negligent, and the 

demonstrated good faith of the operator charged in attempting 

to achieve rapid compliance after notification of the 

violation. 
An operator who fails to correct a violation for which a 

notice or order has been issued within the period permitted 

for its correction shall be required to pay a civil penalty of 

not less than seven hundred fifty dollars for each day during 

which the failure or violations continue. 

2. If a notice or order has been issued, the department 

-2-



' 

S.F. H.F. 

1 may assess a recommended penalty in accordance with a schedule 

2 established by rule. The person to whom the notice or order 

3 was issued may submit written information within fifteen days 

4 of the notice or order to be considered by the department. 

5 The department shall serve the assessment by certified mail, 

6 return receipt requested, within thirty days of issuance of 

7 the notice or order. The department may reassess any penalty 

8 if necessary to consider facts not reasonably available on the 

9 date of issuance of the assessment. A person may consent to a 
10 penalty assessment by paying the penalty without resort to 

11 judicial proceedings. 

12 If a violation results ~n the issuance of a cessation order 

13 pursuant to section 83.14 the department shall assess a 
14 penalty. 

15 3. A contested case hearing may be requested pursuant to 

16 section 83.14, subsection 4, to review a notice, order, or 

• 

17 penalty assessment. A person to whom a penalty assessment has • 
18 been issued may request a contested case hearing solely for 

19 review of the amount of the penalty. A penalty assessment is 
20 final if a request for review is not made in a timely manner. 

21 4. Judicial review of any action of the department shall 
22 be in accordance with chapter 17A. Judicial review of a 

23 penalty assessment shall not be permitted unless the 

24 petitioner has posted a bond equal to the amount of the 

25 assessed penalty in the district court or has placed the 
26 proposed amount in an interest bearing escrow fund approved by 

27 the department. 

28 5. If a violation results in a cessation order pursuant to 
29 section 83.14, the attorney general, at the request of the 
30 department, shall institute a civil action in district court 

31 for injunctive relief. 

32 Notwithstanding section 17A.20, an appeal bond shall be re-

33 quired for an appeal of a judgment assessing a civil penalty. 

34 EXPLANATION 

35 This bill is offered by the department of soil conservation 
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1 to revise the procedures for the assessment of penalties under 

2 the coal mining statute. This bill provides that a civil 

3 penalty shall be assessed and imposed by the department if a 

4 violation results in a cessation order. The department may 

5 also assess violations directly against operators for 

6 violations. Prior to any judicial review of a penalty amount, 

7 the operator shall be required to put the penalty in escrow 

8 with the department. 
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HOUSE f[L£ 626 

AU 1\CT 

'tO REVISE THE PROCEDURES l'OR THE ASSESSMENT OF PENALTIES UNDER 

THE LAWS REGULAT[NG COM. MINING. 

BE l't ENACTED BY THE: GENERAL ASSf.KBL'i OF THE STAT£ OP' IOWA: 

Section 1. Section 81.10, Code 1985, is a~ended by addinq 

the following new subsection: 
NEW StJBSEC1'IOd. 6. Notwithstandtng sections 4SJ.7, sub­

section 2, and 666.3, the interest or earnings on investment& 
or time deposits of th~ proceeds of a performance bond 
forfeited to the depart~ent, cash deposited under aubsectlon 
2, any funds provided for the abandoned mine reclamation 
program under section 81.21 and any civil penalties collected 
pltr&uant to sections 81.14 and 83.1~ shall be credited the 
payment of costa and administrative expenses associated with 
the reclam•tion, restorat1on or abate~ent activities of the 
department. ~he department may expend funds credited to it 
under th1s subsection to conduct reclamation activities on any 
areas disturbed by coal ~ining not subject to a presently 
valid permlt to conduct surface ~inin9. 

Sec. 2. Section 81.14, Code 1985, ia amended by additlg the 

followin9 new subsection1 
~~~· 9. When on the basis of an lnspectlon, or 

other information available to the department, the director 
has reasonable c•use to believe thdt the operator 19 unable to 
complete recla~atlon of all or a portion of the permit area ag 
required by law, the director shall 1ssue an order to the 
operator to show cause as to why all or a portion of the 
performance bo~d required by sectlon 8J.10 should not be 

revoked. 
Sec. J. Section 83.14, subsection 4, Code 198~, is amended 

by striklng the subsection and insertlnq kn lieu thereof the 

following: 

Uouse File 626, p. 2 

4. A permittee ~ay request ln writinq an appeal to the 
co~ittee of a decision ~ade in a hearing under subsection 3 

within thirty days of the decision. The committee shall 
review the record made ln the co~tested case hearinq, and may 
hear additional evidence upon a showing of qood cause for 
failure to present the evidence in the hearing, or if evlde~ce 
concerning events occurrl~g after the hearinq is deemed 
relevant to the proceedin9. However, the comrnlttee shall not 
review a decision in a proceedinq if the department seeks to 
collect a civil penalty pursuant to section 83.1S, and those 
decisions are final aqency actions subject to direct judicial 

review as provided in chapter l7A. 
The contested case hearing shall be scheduled within thirty 

days of receipt of the request by the depart~ent. lf the 
decision in the contested case is to revoke the permit, the 
permittee shall be given a specific period to complete 
reclamation, or the attorney general shall be requested to 

institute bond forfeiture proceedings. 
Sec. 4. Section 83.14, subsection 8, Code 198~, is amended 

to read as follows: 
a. At the request of the department, the attorney general 

shall institute any leqal proceedings, including an action for 
an injunction or a temporary injunction necessary to enforce 
the penalty provisions of this chapter or to obtain compliance 
wi ttt tRia chapter, .!.!!.i~nctive relief ma~equesl_~~ 
enforce a cessation order issued by t~e director pendi~g_! 

hearing p_ursuant to su~section 4. 
Sec. ~. Section 8l,lS, subsections 1, 2, J and 4, Code 

198S, are amended by atrikinq the subsections and inserting 1n 

lieu thereof the followinq: 
1. A person who violates a permit condition, a provision 

of this chapter, or a rule or order issued under thls chapter 
is subject to a civil penalty not to exce~d five thousand 
dollars per day tor each day of vlolatlon. If a violatlon 
results in the issuance of a cessation order, a civil penalty 
shall be imposed. 7he penalty shall not exceed five thousand 

doll.us for each day of violation. 
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In d~termlnlnq the a~ount of the penalty, consideration 

shall be qivcn to the operator's history of pr~vious viola­

tions at the particular mininq operdtion, the seriousness of 

the violation, includinq any irreparable h4rm to the en­

viron~ent and any ha2ard to the health or safety of the 

public, whether the operator was negligent, and the 

demonstrated qood faith of the operator charqed in attempting 

to achieve rapid compliance aftdr notification of the 
violation. 

An operator who fails to correct a violation for which a 

notice or order has been issued within the period per~itted 

for its correction shall be required to pay a civil penalty of 
not less than seven hundred fifty dollars for each clay dllrinq 
which the hilure or violations C<:Jntinue. 

2. If a notice or order ha$ been issued, the department 

may assess a recommended penalty in accordance with a schedule 
estd.bllshed by tulc. The person to whom the notice or order 

was hsued ~ay submit written informat lon within fifteen days 

of the notice or order to be considered by the department. 

The department shall serve the assessment by certified mail, 

return receipt requested, within thirty days of issoance of 

the notice or order. 'i'he departf!lent may reassess any penalty 

if necessary to consider f~cts not reasonably available on the 

date of issuance of the llssessrnent. A person may consent to ~ 

penalty assessment by paying the penalty without resort to 
judicial proceedinqs, 

If a violation results in the issuance of a cegsation order 
pursu.:tnt to sectlon 8l.U the department shall assess a 
penalty. 

3. A contested case hearing may be requested pursuant to 
section 83.14, subsection ~. to rev1ew a notice, order, or 

penc~lty assessnent. A pt!rson to whom d penalty as~;essment has 
b~en issued may reque~t a contested cdse hearinq solely for 

revie.., of the amount of the pen.tlty. A pendlty .assessment is 

final if a request for review IS not mdd~ in a l~m~ly mc~nner. 
4. Judicial revi~w of any dction of the depdrlment shdll 

be 10 accordc~nce with chdpter llA. Judicial revit!w of a 

e e 
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penalty assessment shall not be per~itted unless the 

petitioner has posted a bond equal to the amount of the 

assessed penalty in the district court or has placed the 

proposed af!lount in an interest bearing escrow fund approved by 
the department. 

5. If a violation res11lta in a cessation order pursuant to 
section 81.14, the attorney general, at the request of the 

departfllent, shall institute a civil action in district court 
for injunctive relief. 

Notwithstanding section 17A.20, an appeal bond shall be re­

quired for an appeal of a judgment as&essinq a civil penalty, 
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