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1 An Act relating to the administration of special land use dis-

2 tricts. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'IA: 

H-3451 

1 

HOUSE FILE 569 

2 
3 

Amend House File 569 as follows· 
1. Page 3, line 33 b ·k· · 

insertina in lieu the' Yf shtr~ lng the word 
~ reo t e word ''as''. 
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S.r-'. :i.F. 

'. Sec:icn 303.49, s~bsec:iG!~ 2, Cede 19RS, is 

2 amertded ~o read c!S fol:.cws: 

J 

1 election sl~a:~ be t~ld on the seco~d Tuesday c>~ cac~ Septe~ber 

Sat a single po:::~G p~ace within the district designa:e~ oy 

6 the co~Jnty auditor for t!':e purpose of el~cting a trt.istee to 

J replace a trus:ee whose ter:n will expire. 

8 e±ectio~-~htl±±-be-~o~~ed-b7-t~e-e~tlnty-atld±tor-a~-~eve~-er 

9 ~ore-ptlbt~e-?!8ce~-wi~~~M-the-di~~~±ee-at-~e~~t-twe-we~~~ 

!0 p~ior-to-~h~-d~te-of-t~~-eieetioM~ The county a\lditor s~1all 

ll perform all other acts with reference to the election and 

12 cotlduct it in like manner, as nearly as may be, as provided in 

J.3 t~i~-divis~oM-fc~-the-ele~tion-on-~~e-qtle~t~on-of-e~~ebi~~h~~g 

14 t~e-di~t~iet c~aoters 45 and 49. Each qualified elector at 

16 one person whom the elector desires as a trustee for each 

17 expiring terre. 'fhe ter:n of office for each trustee elected 

18 shall be three yeacs. 

19 Sec. 2 . Section 303.52, subsections l' 2, and 4, Code 

20 1985, are amended to read as follows: 

21 l. T~e trus~ees elected under this division const:tute ~he 

22 board of trustees ~or the district, which is the corporatP 

23 a<Jthority of the distrtct, and shall exercise all the puwers 

?4 and nanage a~ri cor1t!ol all tt~e affairs of the district. A 

25 ~ajor~.ty of the board of t:rustees is a quorum, but a smaller 

26 !l~mber ~dy a~jaurr1 from day to day. The board of trtJstees may 

27 elect d president, vice oresident 1 clerk, and a treas:4rer from 

28 thei!" own rn.:r::ber and, Erom without their own ni~rr:ber, e~p:oyees 

29 of the district. ?he compensation of members of the board of 

30 trustees is ~ixed no: to exceed ten dolla~s 9er day, or any 

31 part of a day, for eacn day the boatd is actually i:1 sessio~ 

32 and ten dollars pee day when not in session but etcployed on 

33 board service, and twenty cents for every mile traveled in 

34 go1ng to and frcm sessions of the board and :n goi~g to and 

35 from the place of performing board service. ~1err.be r s o E t t-.e 

• 
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S.f. 

~ board sl1a!l no~ receive co~pe~sation :or ~o:e :han sixty days 

2 c~ sess~on and bca~d service eac~ year. 

3 2. •rtc board o~ tr~stees s~a:l for~ulate a~d ad~i~is:er a 

4 ~and ~se pla~ wh:ch i~cludes a:l ordinances, reso:utions, 

5 rules, and reg~lations ~ecessary for the proper adminis:ration 

6 of the land use district. The land use plan shall be created 

7 for the primary purpose of regulating and restricting, where 

8 dee~ed necessary, the erect~on, const~uction, reconstructiorl, 

9 al~erct~ion, repair, or use of buildings, str~ctures, or land 

lO in a ma11ner which would rnai~tain or enha~ce the distinctive 

ll h:storical and cuctural character of the district. The 

12 ordinances, resolutions, rules, and regulations shall not 

13 apply to any tillable farmland, pastureland, timber pasture or 

14 forestland located within the district except to structures of 

15 an advertising or co~~ercial nature located on the land. 

16 4. The board of t:ustees shall appoint an administrative 

17 

~8 

19 

officer 

adopted 

pay the 

authorized to enforce the resolutions or ordinances 

by the board of trustees. The board of trustees may 

administrative officer ~tleh the compensation a~ it 

20 deems fit,-~et-e~eeed±~9-that-atltho~±~ed-£o~-the-membe~~-of 

21 the-be~~d 7 from the funds of the district. 

22 Sec. 3. NEW SECTIO~. 303.52A INCLUSION OR EXCLUSION OF 

23 LAND. 

24 If at least sixty percent of the qualified electors of a 

25 land area petition the board of supervisors for inclusion in 

26 or exclusion from a land use district, the board shall revtew 

27 the petition and determine if the petition contains a 

28 sufficient number of qualified electors residing in the 

29 aff.ected land area and, if the petition is sufficient, submit 

30 it to the board of trustees of the land use district. The 

31 land area to be included in or excluded from the land use 

32 district must be contiguous co the land use district. H two 

33 thirds of the membership of the board of trustees vote in 

34 favor of the petition, the petition shall be granted and the 

35 land area included in or excluded from the district. 
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S. F. lL F. 

1 Sec. 4. Section 303.55, Code 1985, is amended to read as 

2 follows: 

3 303.SS MEM3ERSHIP OF BOARD. 

4 The board of adjustment shall consist of five me~bers, all 

5 of whom shall reside within the district, each to be appoinced 

6 for a term of five years. For the initial baaed one member 

7 shall be appointed for a term of five years, O!le for a teem o~ 

8 four years, one for a term of three years, or.e :or a term 0f. 

9 two years, and one for a term of one year. ~embers ~he±=-oe 

10 are removable for cause by the appointing authority >Ipon 

ll written charges and after public hearing. Vacancies shall be 

12 filled for the unexpired term of a member whose term becomes 

13 vacant. The comoensation for the members of tile board of 

14 adjustment is the same as for the members of 

15 trustees. 

the board of 

16 Sec. 5. Section 303.57, Code 1985, is amended to read as 

l7 follows: 

18 303.57 APPEALS TO BOARD. 

19 Appeals to the board of adjustment may be taKen by any 

20 person aggrieved or affected by the land use plan or __ !2~ 

21 decision of the administrative officer. The cppeal shall be 

22 taken within a reasonable time, as provided by ~he rules of 

23 the board of adjustment, by filing with the adrninis;:ratiy~ 

24 officer and the board of adjustment a notice o: appeal 

25 specifying the grounds of the appeal. 

26 Sec. 6. Section 303.59, Code 1985, is amended to read as 

27 follows: 

28 303.59 DECISION. 

29 In exercising its powers the board may, in conformity w:th 

30 this division, reverse or affirm, wholly or partly, or may 

31 modify the order, requirement, decision, or determlnacion 

32 appealed from and may make e~eh the order, requirement, 

33 decision, or determination ~~-o~ght-te should be made, and ~o 

34 that end eha±~ have all the powers of the boe~d-of-t~~~~ee~ 

35 from-whom-the-a~aeal-±s-ta~en ad~inistrative officer of thP .. ---·~--
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1 board. 

2 

S.F. 

EXPLAI\ATION 

3 This bill amends provisions of chapter 303 relating to 

4 special land use districts. Section 1 provides ~hat the 

S annual election for membership on the board of trustees of a 

6 district shall be conducted in the same manner as other 

7 nonpartisan local elections. 

8 Section 2 authorizes the election of a vice president fer 

9 the board of trustees, authorizes the regulation of ad-

10 vertising and co~rnercial structures on farmland, pastureland, 

11 timber pasture and forestland within a district, and removes a 

12 restriction on the compensation allowed for the administrative 

13 officer of the board of trustees. 

14 Section 3 provides procedures for inclusion or removal of 

15 contiguous land to a special district. The petition must be 

16 signed by at least sixty percent of the qualified voters of 

17 the affected area and must be approved by a two-thirds vote of 

18 the board of trustees. 

19 Section 4 provides compensation for members of the board of 

20 adjustment at the same rate as provided for members of the 

21 board of trustees. 

22 Section 5 authorizes appeals from the decisions of the ad-

23 ministrative officer as well as the board of trustees. 

24 Section 6 restricts the powers of the board of adjustment 

26 

27 

25 to those of the administrative officer when affirming, 

reversing or modifying an appeal taken from the board of 

trustees or administrative officer. 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSI: n Lt %9 

AN ACT 

RELAri~G TO 'ri-H: M>."!INIS'TRAT[ON OF SPECIAl, I.~N.() USt: OlSTRlC"l'S. 

S::: 1i C:NKCTE:D aY "THt-: Gf:NE~AL t\SSEMBL\' Of THE STAtE Of-" IOWi\: 

S4?ction 1. s~ction JOJ.49, subst.~ct:ion 2, Code l98S, is 

all\er.ded to redd as follc ... s: 

2. Followinq the initial special election, an annual 

election shall be held on the second 1'uesrJay of ~a<:h s~~pt;e:nbec 

at a sinqle polling p!ace within the distri~t desiqndted by 

the count.y auditor for the purpo~e of electing a. t.cu:>te~ t:o 

rcplar;~ a lr•.l~te-e \olt'.Os~ terr.. . .,i.ll e:4pirt.•. Nottee-of-ti"le 

e ~ ~et ion Si"l~} ~ · be- posted- by -the -CO>;jnt':y-oad i tor ··t~t- ~e'le:"' · 0~ 

l".o:-~ .. pub I-re ·pl~ctos -wi !:1"1 i: n- ti'l~ -d i: :H t" i et · at- i eru t- tw(')- wtoe~ !t 

prlor··to-the-dtttf'!-ot-tht"'-eleetrono The county auditor 5ha.ll 

perfor~ all other acts with r~ference to the election ~nd 

conduct it ~n l.ike ~annrr, a& nearly as ~~y be, as p:ovidcd in 

thi,-di•ision·for-the-e~eetiO:"'-on-the··qae~tion-of-e't~b~i~hin9 

t:he-di:~triet ch<tp_t_~C:~_4?_an.i_.4~. Each q•Jalified eler::toc <tt 

the ~lcction rT>a'{ wrHe-ur..,, ·t:t\~-bai:l:~t··th~ .. ~~fll.e-o~ ~f': ~2._r_ 

one p~rs0n ~h0~ th~ el~ctor de~ir~s as a trustee foe e~ch 

cxpirin9 tern. "The terll". ol office for e<\ch truste-e el~ct(•d 

sha~l be thre~ years. 

S~c. 2. Section JOJ.Sl, 5ub:;.~ctions 1, 2, and 4, Ccd•~ 

198.~), are ar-t~nd·~d to 1·~.ad ds follQ'.,!".~ 

1. The trust~es electeJ ttndet this divtsion constitute tltc 

bodrd ot truste~s for th~ district, which is the corvorate 

authority at thP district, an•J shall ex~r<:ise all th~ powers 

.1nd n.tnMJe a;,d control c~.ll uw arL1ir3 uf tht~ district .. A 

t":l..t)orit.;; -::Jf the b0Citd of tt~~t.•:-t":; i.::. a. qt~orum, but a smaller 

numb\' I' r:-,1y <t•ljO\lr . ., from C,ly to deli". ':'CH~ b11.:1rd of t.n.:stJ:~s m.:.IY 

cle:t a prt•!>iden~ .• :::_ic~_pr_£_~id_~n~_!. c.:ler\. and .1 tt·easurer ft·,,;n 

thf>ir o ... ·n lhtmbpr ar.d, frc:n · .• 'l:·hout th·~ir o· .. ·n num~u~r, err.pl('Y~f>'.> 

e e 
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of the district. The cornpen>iation of mc:nbers of the bo4rd of 

trustees is fixed not to exceed ten dollar!> per day, or any 

part of a day, for each day the beard is actually in session 

and ten do\l.ars per day when not ll\ session but employ~d on 

board service, and t~enty cents for every ~ile traveled ln 

901n9 to and fron sessions of the board and in going t.o and 

from the place of perforninq b'larti sec•lice. !-\embers of the 

board shall not r~ceive compensation for more than sixt;y days 

of session and bo<Hd scr...,ice each year. 

2. The board of trustees shall formulate and administer a 

land use plan which includes all ordin.1nces, resolutions, 

rules. and requlati':l~S nec~ssary for the- proper admini.stcati.on 

of the ldnd usc district. The land use plan shall be cr~ated 

for the prlnary pur~~se of regulatinq and restricting, where 

de~med n~cess.1ry, the erection, construction, recons.tr•.Lcti0n, 

alteration, repair, or US(! of buildinqs. structur~s. or land 

in .5 nat\n~r '"hich \o/Oul.d maintain or ennance th~ Cistincuve 

historical and cultural character of the district. The 

ordin,lnces, re:;olutions, roles, and regulations shall not 

clpply tO any tillable farmland, pd.StUrela.nd, ti:tther pastut·e Ot 

forestla"d located within the district ~xcc£..!. ... to_s~_£_uc_~_~t:_es _ _2_f 

!!'. a~:--'~t;..t i ~__i._ng_ o~ _.;::or:-;~r<-:l:'tl_~a.~e___!~c~t.~.i__ on _ __E.~~_!..a~~. 

4, The board of trust~cs 5hall appoint an adn1nistc~tive 

offic~r ao1thorized to enforce the !esolutio~s or ordinanc~s 

adopt•)d by t:h~ board of trust.~e·3. 'I'h(! b•);ud of tt\:f,t-ct>:.,-. nay 

pay th~ ad~inistrativ~ officer ~oeh th~ comp~ns~tion a' it 

dee~s fit;-~at-exe~edin~-th~t ~ntho~i~ed··f~~·the ·~~~h~~~··of 

the·b¢11f'dr fr0n th~ fund:;. of the district .. 

Sec. 1. ~~o,· _.§_I:C_!.lO~. 

tA.N(). 

JOJ. S?.A lNCI.USION OR E:XCLUSIO~ Of' 

lf al leJst sixty perce~~ of th~ qo~lif1ed elcc~ors ~c a 

land ar~d pett~ion t~c ~odrd of supervLSocs for inclusion 1n 

or exc-lusiofl frat, a l.ltld use di!>t r icl, the b\1,Hd sh,1l: rc·.qew 

th~ petit·iotl and d~tt•rmine if tt:'" pL'liT i0n cont.c1ins a 

su~ficiCfll nu~bct of qual§tt~d ~lcct.ocs r~sid1n9 In ~hr 

::t ., 
()1 
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affected land area and, 1f th~ petition is s~fficient, s~bmit 

it to the t~ard of tru5tees of the la~d use district. t~~ 

L'H'".d area to oe included in or excluded fror.. the l-ind use 

district mu~t be contiguous ~a the lan~ use district. r E c;.-o 

th1rds of the ::'lecr.bet$hi? of the bodrd 'J( tcustee:'f vote in 

:·,wor nf the petition, thP. j:et;tion shdl:: be qr4ntP.d and the 

la~d ap~,-. inc~uJed .:.~ o:- e.-.:t;lud£.•d trc-:n ~he Cigtricl. 

Se<.:. -t. S~ctior: JOJ ~.s, CcdP l98S, is .arr.,ndcl! ':O re,l•! a!': 

follow:;: 

)l).L S~ ME!•1B:::~S.!UP 0! BOARD. 

rne board of adJustment s:"!all consist of five rneO".bccs, all 

o: ·..-horn s11.111 tP.5i.C.~ w~tiun tt1e Cistrict, L~<Och t~ h•~ .lpp;:,ir\tt~d 

fo~ a term of fi~e years. roc the initial board one rn~mcec 

sh~~t be appointed for a term of five years, cne !or a tee~ of 

four ye~rs, o~e for a term of three year3, one for a tee~ of 

t ... ·o years. and one for • terrn of one yeat. Mernbcrs ~!'ltd l •• 
d. I~ remov~ble foe Cd.U5C by the appointing authority up~n 

vr~tten charges and after public t>.earin~. Vac..-anc i es s)l.:t ll be 

filled foe the unex-pired tee~ of a l?lemht.•r \o'hO:!:t.> tt.•rm bt.•cornes 

v<lt:oir:t. 't'hc..sq!:£~~-!!_i~ .!Ec _th_£_ 1!£~-Ec!'....~ .~r __ t 1~ ~o·~.£d .2~ 

~d~.s~.~e-~ ~!.t-~h~~a~~~s_!o.!_ t_!!~~ 2\~..:!!_)!.!.._r~~l... ~-":.._b~~~~- 0. 
t.!_U.:!_!Cl!.~. 

Sec. S. Section 101.57, Code 196S, is anended to rea•! as 

follo· ... s: 

30 3. 'J7 AP'i-'LA:.S 10 BOKR\>. 

Appt.•al5 to the bc.Hd of .-u!ju~tm~nt n.lj be t.t'-<efl by .\~'1 

pec~0n dqgricved or dffectcJ by the land u~e plan ~r-~~- ~ 

d~d.'l._i_o_~ cy__( _th~...,i'~t~~r:t-~!;_!c-:ll:._~:'L?~~e~. 'fhe app•.·.~l shd.ll ~c 

t.ak.C:"l ... ~thin a n.'<lsonablc tlMt.•, a& provide<i by lhL• rules of 

the b\1<\Cd of ad)ust::JCnt, by (ili.nq ...-ith _t_!!e __ .:tEmini_~-~-~.a~ill~ 

~f_tj<:e~ ~~~! tne i!oard ol .-'ldju,;tl'llent o1 not icf! of -~r~eal 

speci(yinq the- grounds of the .lppe.Jl. 

Sec. 6. Sec~io, 303.~9, Cot!~ ltJS<;, is a"'•~n•led to re.1d a-r. 

f'-'llo-..·!~: 

303.')9 IJF:CISW~ . 

• -
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In ~-(~rcisinq its po1.·er$ ti'li' bc-,ud m.ay. 1n conf0rrr.ity ·..-i~.h 

r.his d~visior:, revt•rse cr affi:m, wholly or !'lartly. or m,1y 

l":)dif":' the orrler, requl!I?!:T1E'nt, deci~ior., or <1ell:'rmin,l'::i0n 

appPdlf'd trc:'l and nay nake ~tie:., !_!H! ocde-:, n~quircment. 

d•:ci.,;~on, cr determlnaticuo as O':'l!:f.,t-t:o :;1.!.-?''.l~ b~ mao!~ •• 1nd ':O 

t':'IJ.t end ~t-:t1T~ have all t~e p:;.w.~r& o~ the "n¢ard· of--tr~~tr~~ 

ho:"i wl':o.'"- th~-tlt'P~tli:· ::! ttt'otcn ~d~i_r·~2t.!iH.!_v~ <;::_f~~c~r .:?.f._th~ 

!?~·!_!~i. 

CO~oUCI 0. AVft.'SO~t 

Spectl-:er of the lfL~~!ie 

ROBER 'I' 1'. MWJ:;<:SO~ 

Pre5ident of the Senate 

I hereby C(.'rti.fy thal th~s i>ill originc~.t.cd in the :!oust~ and 

l& kno...,n as Ho~.:.!le f'~l~ S6':}, Seventy-first GP:nerat As~o:>ll'bly. 

.~Y:~~-· Apprv<t~.~l - -

JOSEPH 0' m·:F:N 

Chief Cl<'ti< of tile :4'0ll!.~e 

1935 
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