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A BILL FOR

1 An Act making appellate procedure in discretionary reviews,

2 criminal appeals, postconviction relief appeals and civil

w

appeals more uniform and consistent.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

~

11
12
13
14
15
16
17
18
19
20
21
22
°:
24

25

o595 AH

CPB-16200 2/73




0 N oy e W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

|5
.
3

T E 5D

Section 1. Section 631.16, subseccions 4 and 5, Code 1985,
are amended by striking the subsections.

Sec. 2. Secticn 631.16, subsections 6, 7, 8, and 9, Code
1985, are amended to read as follows: '

6. The record and case shall be presented to the supreme
appellate court as provided by the rules of appellate
procedure; and the provisions of law in civil procedure
relating to the filing of decisions and opinions of the
supreme appellate court shall apply in such cases. %he-case
may-be-transferred-to-the-court-of-appeais-by-the-supreme

courts
7. An-appitication-shati-not-be-dismissed-for-an
itnformatity-or~defect-in-taking-it-itf-ecorrected-as-directed-by

the-appettate-courts The appellate court, after an
examination of the entire record, may dispose of the case by
affirmation, reversal or modification of the lower court

judgment, and may order a new trial. *ft-atso-may-dismiss-the
apptteatton-tf-both-of-the-fotlowing-are-trues

a7—-—-Phe-court-determines-that-there-has-been-ne-substantial
misecarriage-of-justices

b:--Fhe-arqguments-do-not-present-definite-grounds-for-a
hearing+

8. The decision of the appellate court with any opinion
filed or judgment rendered must be recorded by the supreme
court clerk. After-the-expiratton-of-the-period-attewed-for-a
rehearingy-or-as-ordered-by-the-court-or-provided-by-its
rutes;-a-certified-copy-of-the-decitzsion-and-opinton-shati-be
transmitted-to-the-cterk-of-the-triat-courty-and-fited-and

entered-of-record-in-the—-distriet-ecourts Procedendo shall be

issued as provided in the rules of appellate procedure.

9. The jurisdiction of the appellate court shall cease
after-the-certified-copy-of-the-deciston-and-opinton-is
transmitted-to-the-cterk-eof-the-tritat-court when procedendo is
issued. All proceedings for executing the judgment shall be ’

had in the trial court or by its clerk.
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Sec. 3. Section 663A.9, Code 1985, is amended to read as
follows:

663A.9 APPEAL.

A An appeal from a final judgment entered under this

chapter may be reviewed-by-the-supreme-court-of-this-state-on
appeat;-breught taken, perfected and prosecuted either by the

applicant or by the state within-sixty-days-from-the-entry-of
the-3judgment in the manner and within the time after judgment

as provided in the rules of appellate procedure for appeals

from final judgments in criminal cases.

Sec. 4. Section 814.15, Code 1985, is amended to read as
follows:

814.15 APPEALS AND APPLICATIONS -- WHEN DOCKETED —-- WHEN
DETERMINED.

When-a-proper-appeai-is-perfected-in-a-eriminai-ecase-and
the-eterkls-transcript-of-the-record-as-required-by-section
8t4-7-ts-fited-in-the-appettate-court;-the-cause-shati-be

docketedr Appeals and applications for discretionary review

in criminal cases shall be docketed in the supreme court as

provided in the rules of appellate procedure. Such causes

shall take precedence over other business, and the appellate
court shall hear consider and determine appeals and

applications for discretionary review in criminal actions at

the earliest time it may be done considering the rights of
parties and proper administration of justice. A-simitar-rute
shatt-appty-to-appitications-for-diserettonary-reviews

Sec. 5. Section 814.20, Code 1985, is amended to read as
follows: ,

814.20 DECISIONS ON APPEALS OR APPLICATIONS BY DEFENDANT.

An appeal or application taken by the defendant shall not
be dismissed for an informality or defect in taking it 1if
corrected as directed by the appellate court. The appellate
court, after an examination of the entire record, may dispose
of the case by affirmation, reversal or modification of the

district court judgment. ZIt-may-atse-dismiss-the-appeal-or
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appttcatton-if-it-determines~-that-there-has-been-ne
substantiat-misecarriage-of-justices;-and-no-viotatiton—-cf-the
rights-of-the-aecused;-and-that-the-arquments-do-not-present
definite-grounds-for—-a-hearings The appellate court may also ‘
order a new trial, or reduce the punishment, but eannet shall
not increase it.
Sec. 6. Section 814.21, Code 1985, 1is amended to read as
follows:
814.21 COSTS TO THE SUCCESSFUL DEFENDANT,.
if-on-appeat-or-apptication-by-the-defendants-the-judgment
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of-the-trial-eourt-is-reversed-or-mod+fied-in-the-defendantts

[
39

favory—the-defendant—shatl-reecover-the-cost-ef-printing

o
(78]

abstract-and-briefs-tto-a-mazximum-of-one-dottar-per-pagey-to

(]
'ay

be-patd-by-the-county-wherein-the-trialt-oeceurreds Costs shall

[
w

be taxed as provided by the rules of appellate procedure.
Sec. 7. Section 814.24, Code 1985, is amended to read as
follows:
814.24 DECISION RECORDED AND PRANSMIPPED PROCEDENDO.
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The decision of the appellate court with any opinion filed

N
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or judgment rendered must be recorded by its clerk. After—the

3
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expitration-of-the-period-attowed-for-a-rehearingy-or-as

N
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ordered-by-the-court-or-provided-by-itas~rutes;-a-certified
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eopy-of~-the-deectsiton-and-opinion—shalti-be~-transmitted-to-the
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eterk-of-the-distriect-ecourty;-£fited-and-entered-of-recerd-by

N
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the~-eterks Procedendo shall be issued as provided in the
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rules of appellate procedure.
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Sec. 8. Section 814.25, Code 1985, is amended to read as

N
@®

follows:
814.25 CESSATION OF JURISDICTION OF APPELLATE COURT €EASES
AFPFER-JUBGMENT,
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The jurisdiction of the appellate court shall cease after

w
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the-certified-ecopy-of-the-dectston-and-opinten-ts-transmitted
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to-the-ecterk-of-the-district-ecourt when procedendo is issued.
All proceedings for executing the judgment shall be had in the ‘

w
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district court or by its clerk.
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Sec. 9. Sections 814.4, 814.7, 814.16 and 814.18, Code

1985, are repealed.
EXPLANATION

This bill makes appellate procedures in the areas of
discretionary review, postconviction relief proceedings, and
criminal appeal and application for discretionary review more
consistent with each other and with the rules of appellate
procedure relating to interlocutory appeals and appeals in

civil cases.
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A BILL FOR
1 An Act making appellate procedure in discretionary reviews,

2 criminal appeals, postconviction relief appeals
3 appeals more uniform and consistent.
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Section 1. Section 631.16, subsections 4 and 5, Code 1985,
are amended by striking the subsections.

Sec. 2. Section 631.16, subsections 6, 7, 8, and 9, Code
1985, are amended to read as follows:

6. The record and case shall be presented to the supreme
appellate court as provided by the rules of appellate
procedure; and the provisions of law in civil procedure
relating to the filing of decisions and opinions of the
supreme appellate court shall apply in such cases. Fhe-case
may-be-transferred-to-the-court-of-appeats-by-the-supreme

coures
7. An-appiication-shati-not-be-dismissed-for-an
informatity-or-defect-in-taking-it-itf-corrected-as-directed-by

the-appettate-courts The appellate court, after an
examination of the entire record, may dispose of the case by
affirmation, reversal or modification of the lower court
judgment, and may order a new trial. Zft-aise-may-diamiss-the
appiication-if-both-of-the-fotiowing-are-trues

as--Fhe-court-determines-that-there-has-been-no-substantial
miscarriage-of-justices

bs--Fhe-arguments—-do-not-present-definite-grounds-£for-a
hearings }

8. The decision of the appellate court with any opinion
filed or judgment rendered must be recorded by the supreme
court clerk. After—the-expiration-of-the-period-atitowed-for-a
rehearing7-or-as—-ordered-by-the-court-or-provided-by-its
ru}esT—a—certified—copy—of-the—decision—and—opinion—sha}i—be
Eransmitted-to-the-c}erk—of—the—tréai—ceurtr—and-fiied—and
entered-of-record-in-the-distriet-ecourts Procedendo shall be

issued as provided in the rules of appellate procedure.

9. The jurisdiction of the appellate court shall cease
after-the-certified-copy-of-the-decision-and-opinion—-is
transmitbted-to-the-clterk-of-the-trial-ecourt when procedendo is

issued. All proceedings for executing the judgment shall be
had in the trial court or by its clerk.

-1~




O 0 J 6 U1 & W N -

W WWwWwWwWwNnRoNNNNNNNNREREREEREFERFERERBRP P
Vb W NP O VW OU & W N RO WVWO®SNO U & WK H o

Sec. 3. Section 663A.9, Code 1985, is amended to read as
follows:

663A.9 APPEAL.

A An appeal from a final judgment entered under this

chapter may be reviewed-by-the-supreme-court-of-this-state-on
appeat;-brought taken, perfected and prosecuted either by the

applicant or by the state within-sixty-days-£from-the-entry-of
the-3udgment in the manner and within the time after judgment

as provided in the rules of appellate procedure for appeals

from final judgments in criminal cases.

Sec. 4. Section 814.15, Code 1985, is amended to read as
follows: .

814.15 APPEALS AND APPLICATIONS —-- WHEN DOCKETED -- WHEN
DETERMINED.

When—a-prcper—appeé}—és-perfectéd-in-a—créminai—case—and
the-cterkis-transeript-of-the-record-as-required-by-section
8147 -ta-fited-in-the-appettate-courty;-the-caunse-shati-be
docketedr Appeals and applications for discretionary review

in criminal cases shall be docketed in the supreme court as

provided in the rules of appellate procedure. Such causes

shall take precedence over other business, and the appellate
court shall hear consider and determine appeals and
applications for discretionary review in criminal actions at

the earliest time it may be done considering the rights of
parties and proper administration of justice. A-similar-rule
shati-appiy-to-appitcations-for-diseretionary-reviews

Sec. 5. Section 814.20, Code 1985, is amended to read as
follows:

814.20 DECISIONS ON APPEALS OR APPLICATIONS BY DEFENDANT.

An appeal or application taken by the defendant shall not
be dismissed for an informality or defect in taking it if
corrected as directed by the appellate court. The appellate
court, after an examination of the entire record, may dispose
of the case by affirmation, reversal or modification of the
district court judgment. ZIt-may-aiso-dismiss-the-appeal-or

-2-
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application-if-ie-determines-that-there-has-been-ne
substantiai-misearriage-oé-jastice7-and—ne—vioiation—éf-the
rights-of-the-acecusedy-and-that-the-arqumenta-de-net-present
defintte-grounds-£for-a-hearings The appellate court may also
order a new trial, or reduce the punishment, but eanmnet shall
not increase it.

Sec. 6. Section 814.21, Code 1985, is amended to read as
follows:

814.21 COSTS TO THE SUCCESSFUL DEFENDANT.

if-on-appeai-or-apptication-by-the-defendant7-the-judgment
ef-the-trial-court—is-reversed-or-modified-in-the-defendantis
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favory;-the-defendant-shati-recover-the-cost-of-printing
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abstract-and-briefs-tto-a-maximum-of-one-dottar-per-pagey-te
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be-paid-by-the-county-wherein-the-triat-ececurreds Costs shall
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be taxed as provided by the rules of appellate procedure.
Sec. 7. Section 814.24, Code 1985, is amended to read as
follows:
- 814.24 DECISION RECORDED AND ¥RANSMEi¥TEP PROCEDENDO.
The decision of the appellate court with any opinion filed
or judgment rendered must be recorded by its clerk. After—the
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expiration-of-the-period-aitowed-for-a-rehearingr;-or—-as

N
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ordered-by-the-court-or-provided-by-itts-rutes;-a-certified

N
w

copy-of-the-decitaion-and-epinien-shati-be-transmitted-to-the
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cterk-of-the-district-court7-£ited-and-entered-of-record-by

N
w

the-eterks Procedendo shall be issued as provided in the

N
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rules of appellate procedure,

Sec. 8. Section 814.25, Code 1985, is amended to read as
follows:

814.25 CESSATION OF JURISDICTION OF APPELLATE COURT EEASES
APFER-JUDGMENT.

The jurisdiction of the appellate court shall cease after
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the-certified-copy-of-the-decision-and-opinien-is-transmitted

w
w

to-the-cierk-of-the-district-eourt when procedendo is issued.

w
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All proceedings for executing the judgment shall be had in the ‘

w
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district court or by its clerk.
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Sec. 9. Sections 814.4, 814.7, 814.16 and 814.18, Code

1985, are repealed.
EXPLANATION

This bill makes appellate procedures in the areas of
discretionary review, postconviction relief procéedings, and
criminal appeal and application for discretionary review more
consistent with each other and with the rules of appellate
procedure relating to interlocutory appeals and appeals in
civil cases.

| LSB 1618H 71
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HOUSE FILE 550

AN ACT
MAKING APPELLATE PROCEDURE IN DISCRETIONARY REVIEWS, CRIMINAL
APPEALS, POSTCONVICTION RELIEF APPEALS AND CIVIL APPEALS
MORE UNIFORM AND CONSISTENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 631.16, subsections 4 and 5, Code 1985,
are amended by striking the subsections.

Sec. 2. Section 631.16, subsections 6, 7, 8, and 9, Code
1985, are amended to read as follows:

6. The record and case shall be presented to the supreme
appellate court as provided by the rules of appellate
procedure; and the provisions of law in civil procedure
relating to the filing of decisions and opinions of the
supreme appellate court shall apply in such cases. Fhe-case
may-be-transferred-to-the-court-of-appeais-by-the-supreme
courts

7. An-application-shati-not-be-dismissed-for-an
informatity-or-defect-in-taking-tt-if-corrected-as-directed-by
the-appettate-courts The appellate court, after an
examination of the entire record, may dispose of the case by
affirmation, reversal or modification of the lower court
judgment, and may order a new trial. ¥t-also-may-dismiss-the
apptication-if-both-of-the-foltltowing-are-trues

av--Fhe-court-determines-that-there-has-been-no-substantiat
miscarriage-of-justices

br--Phe-arguments-do-net-present-definite-grounds-for-a
hearings

8. The decision of the appellate court with any opinion
filed or judgment rendered must be recorded by the supreme
court clerk. After-the-expiration-of-the-pertod-atiowed-for-a
reheartng7-or-as-ordered-by-the-court-or-provided-by-its
rutesy-a-certified-copy-of-the-decision-and-opinton-shatt-be
tranamitted-to-the-cterk-of-the-triat-court;-and-£fited-and

House File 550, p. 2

entered-of-record-in-the-district-courts Procedendo shall be

issued as provided in the rules of appellate procedure.

9. The jurisdiction of the appellate court shall cease
after-the-certified-copy-of-the-decision-and-opinion-is
transmitted-to-the-clerk-of-the-triat-court when procedendo is

issued. All proceedings for executing the judgment shall be

had in the trial court or by its clerk.

Sec. 3. Section 663A.9, Code 1985, is amended to read as
follows:

663A.9 APPEAL.

A An appeal from a final judgment entered under this

chapter may be reviewed-by-the-supreme-court-of-this-state-on
appeal;-brought taken, perfected and prosecuted either by the

applicant or by the state within-sixty-days-from-the-entry-of
the-judgment in the manner and within the time after judgment

as provided in the rules of appellate procedure for appeals

from final judgments in criminal cases.

Sec. 4. Section 814.15, Code 1985, is amended to read as
follows:

814.15 APPEALS AND APPLICATIONS -- WHEN DOCKETED -- WHEN
DETERMINED.

When—a—preper-appeallis—perfected—in—a~crimina}—case—and

the-cterkis-transcript-of-the-record-as-required-by-section
814-F-t9-fited-in-the-appetiate-courty-the-cause-shati-be
docketeds Appeals and applications for discretionary review

in criminal cases shall be docketed in the supreme court as

provided in the rules of appellate procedure. Such causes

shall take precedence over other business, and the appellate
court shall hear consider and determine appeals and

applications for discretionary review in criminal actions at

the earliest time it may be done considering the rights of
parties and proper administration of justice. A-similar-rute
shatl-appty-to-applications-for-discretionary-reviews

Sec. 5. Section 814.20, Code 1985, is amended to read as
follows:

814.20 DECISIONS ON APPEALS OR APPLICATIONS BY DEFENDANT,

0SS '4'H
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An appeal or application taken by the defendant shall not
be dismissed for an informality or defect in taking it if
corrected as directed by the appellate court. The appellate
court, after an examination of the entire record, may dispose
of the case by affirmation, reversal or modification of the
district court judgment. ft-may-also-dismiss-the-appeai-or
apptication-tf-it-determines-that-there-has-been-no
substantiat-miscarriage-of-justice;-and-no-viotation-of-the
rights-of-the-accusedr-and-that-the-arguments-do-not-present
defintte-grounds-for-a-hearings The appellate court may also
order a new trial, or reduce the punishment, but eannot shall
not increase it.

Sec. 6. Section 814.21, Code 1985, is amended to read as
follows:

814.21 COSTS TO THE SUCCESSFUL DEFENDANT,

if-on-appeal-or-appiication-by-the-defendant;-the-judgment
of-the-trial-court-is-reversed-or-modified-in-the-defendantts
favory-the-defendant-shatl-recover-the-cost-ef-printing
abstract-and-briefs-tto-a-maximum-of-one-dotiar-per-pagey-to

be-patd-by-the-county-wherein-the-triat-ocecurreds Costs shall

be taxed as provided by the rules of appellate procedure.

Sec. 7. Section 814.24, Code 1985, is amended to read as
follows:

814.24 DECISION RECORDED AND PRANSMITFEB PROCEDENDO.

The decision of the appellate court with any opinion filed
or judgment rendered must be recorded by its clerk. After-the
expiration-of-the-period-atiowed-for-a-rehearing;-or-as

ordered-by-the-court-or-provided-by-its-rutes;-a-certified
copy-of-the-deciston-and-opinten-shati-be-transmitted-te-the
cterk-of-the-district-courty;-£fited-and-entered-of-record-by
the-cterks Procedendo shall be issued as provided in the

rules of appellate procedure.

Sec. 8. Section 814.25, Code 1985, is amended to read as
follows:

814.25 CESSATION OF JURISDICTION OF APPELLATE COURT E€EASES
AFPER-JUDGMEN®.

House File 550, p. 4

The jurisdiction of the appellate court shall cease after
the-certified-copy-of-the-decision-and-opinton-its—-transmitbed
to-the-cterk-of-the-district-court when procedendo is issued.
All proceedings for executing the judgment shall be had in the
district court or by its clerk.

Sec. 9. Sections 814.4, 814.7, 814.16 and 814.18, Code
1985, are repealed.

DONALD D. AVENSON
Speaker of the House

ROBERT T. ANDERSON
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 550, Seventy-first General Assembly.

JOSEPH O'HERN
Z Chief Clerk of the House
Approved Z r 1985

TERRY E. BRANSTAD
Governor




