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A BILL FOR 
An Act making appellate procedure in discretionary reviews, 

criminal appeals, postconviction relief appeals and civil 

appeals more uniform and consistent. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

CPB-16200 2/73 



1 Section 1. Section 631.16, subsecc1ons 4 and 5, Code 1985, 

2 are amended by striking the subsections. 

3 Sec. 2. Section 631.16, subsections 6, 7, 8, and 9, Code 

4 1985, are amended to read as follows: 

5 6. The record and case shall be presented to the ~tlpreme 

6 ~pellate court as provided by the rules of appellate 

7 procedure; and the provisions of law in civil procedure 

8 relating to the filing of decisions and opinions of the 

9 ~tlpreme ~llate court shall apply in such cases. ~he-ea~e 

10 may-be-tran~~errecl-to-the-eotlrt-o~-appeal~-by-the-stlpreme 

11 eotlrt, 

12 7. An-appt±eatien-~ha±l-not-be-cl±sm±~~ecl-for-an 

13 ±nformal±ty-or-defeet-±n-tak±ng-±t-±£-eorreeted-a~-d±reeted-by 

14 the-appeltate-eotlrt. The appellate court, after an 

15 examination of the entire record, may dispose of the case by 

16 affirmation, reversal or modification of the lower court 

17 judgment, and may order a new trial. ft-also-may-d±gm±ss-the 

18 apptieat±on-±£-both-of-the-fol±ow±ng-are-trtle~ 

19 a.--~he-eotlrt-cleterm±nes-that-there-has-been-no-~tlbstant±ai 

20 m±searr±age-of-jtlst±ee. 

21 b.--~he-argtlments-do-not-present-clef±n±te-grotlncls-for-a 

22 hearing. 

23 8. The decision of the appellate court with any opinion 

24 filed or judgment rendered must be recorded by the supreme 

25 court clerk. A£ter-the-exp±rat±on-of-the-per±od-a±±owed-£or-a 

26 rehear±ng 7 -or-as-orclered-by-the-eotlrt-or-prov±cled-by-±ts 

27 rtl±es 7 -a-eert±£±ecl-eopy-o£-the-clee±s±on-ancl-op±n±on-sha±l-be 

28 transmittecl-to-the-elerk-of-the-tr±at-eotlrt7 -ancl-f±lecl-ancl 

29 entered-of-reeorcl-in-the-distr±et-eotlrt, Procedendo shall be 

30 issued as provided in the rules of appellate procedure. 

31 9. The jurisdiction of the appellate court shall cease 

32 after-the-eert±f±ed-eopy-e£-the-dee±s±en-ancl-op±n±on-±s 

33 transm±ttecl-to-the-elerk-e£-the-tr±a±-eetlrt when procedendo is 

34 issued. All proceedings for executing the judgment shall be 

35 had in the trial court or by its clerk. 
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S.F. H.F. $50 

1 Sec. 3. Section 663A.9, Code 1985, is amended to read as 

2 fol.lows: 

3 663A.9 APPEAL. 

4 A A~ appeal from a final judgment entered under this 

5 chapter may be rev±ewed-by-the-~tlpreme-eotlrt-o£-th±~-~tate-o~ 

6 appeal 7 -brotlght taken, perfected and prosecuted either by the 

7 applicant or by the state w±th±n-s±~ty-days-from-the-entry-o£ 

8 the-jtldgment in the manner and within the time after judgment 

9 as provided in the rules of appellate procedure for appeals 

10 from final judgments in criminal cases. 

11 Sec. 4. Section 814.15, Code 1985, is amended to read as 

12 follows: 

13 814.15 APPEALS AND APPLICATIONS -- WHEN DOCKETED -- WHEN 

14 DETERMINED. 

15 When-a-proper-appeal-±~-per£eeted-±n-a-er±m±nal-ease-and 

16 the-elerk~s-tran~er±pt-of-the-reeord-a9-reqtl±red-by-~eet±on 

17 814~1-±s-f±led-±n-the-appellate-eotlrt,-the-eatlse-shall-be 

18 doeketed~ Appeals and applications for discretionary review 

19 in criminal cases shall be docketed in the supreme court as 

20 provided in the rules of appellate procedure. Such causes 

21 shall take precedence over other business, and the appellate 

22 court shall hear consider and determine appeals and 

23 applications for discretionary review in criminal actions at 

24 the earliest time it may be done considering the rights of 

25 parties and proper administration of justice. A-~±m±lar-rtlle 

26 shall-apply-to-appl±eat±ens-for-d±seret±onary-rev±ew~ 

27 Sec. 5. Section 814.20, Code 1985, is amended to read as 

28 follows: 

29 814.20 DECISIONS ON APPEALS OR APPLICATIONS BY DEFENDANT. 

30 An appeal or application taken by the defendant shall not 

31 be dismissed for an informality or defect in taking it if 

32 corrected as directed by the appellate court. The appellate 

33 court, after an examination of the entire record, may dispose 

34 of the case by affirmation, reversal or modification of the 

35 district court judgment. ft-may-al~o-d±sm±ss-the-appeal-or 

-2-



S.F. s:.so H.F. -----

1 appi±eae±on-±f-±t-determ±nes-that-there-has-been-no 

2 ~tlbstant±ai-m±searr±age-of-jtlst±ee7-and-no-v±oiat±on-o£-the 

3 r±ghts-of-the-aeettsed·;-and-that-the-argtlments-do-not-present 

4 def±n±te-grotlnd~-for-a-hear±ng• The appellate court may also 

5 order a new trial, or reduce the punishment, but eannot shall 

6 not increase it. 

7 Sec. 6. Section 814.21, Code 1985, is amended to read as 

8 follows: 

9 814.21 COSTS TO THE SUCCESSFUL DEFENDANT. 

10 ff-on-appeai-or-appi±eat±on-by-the-defendant,-the-jtldgment 

11 of-the-tr±a±-eottrt-±~-rever~ed-or-mod±f±ed-±n-the-defendant~~ 

12 fa~or7-the-clefendant-shaii-reeever-the-eost-of-pr±nt±ng 

13 abstraet-and-br±ef~-tto-a-ma~±mtlm-o£-one-do±iar-per-paget-to 

14 be-pa±d-by-the-eotlnty-where±n-the-tr±a±-oeetlrred. Costs shall 

15 be taxed as provided by the rules of appellate procedure. 

16 Sec. 7. Section 814.24, Code 1985, is amended to read as 

17 follows: 

18 814.24 DECISION RECORDED AND ~RANSMf~~EB PROCEDENDO. 

19 The decision of the appellate court with any opinion filed 

20 or judgment rendered must be recorded by its clerk. After-the 

21 e~p±rat±on-of-the-per±od-a±±owed-for-a-rehear±ng,-or-a~ 

22 ordered-by-the-eotlrt-or-prov±ded-by-±ts-rtl±es,-a-eert±f±ed 

23 eopy-of-the-dee±s±on-and-op±n±on-sha±±-be-transm±tted-to-the 

24 e±erk-of-the-d±~tr±et-eotlrt,-f±±ed-and-entered-of-reeord-by 

25 the-e±erk. Procedendo shall be issued as provided in the 

26 rules of appellate procedure. 

27 Sec. 8. Section 814.25, Code 1985, is amended to read as 

28 follows: 

29 814.25 CESSATION OF JURISDICTION OF APPELLATE COURT €EASES 

30 AP~ER-crBB6MEN~. 

31 The jurisdiction of the appellate court shall cease after 

32 the-eert±f±ed-eopy-of-the-dee±s±on-and-ep±n±on-±s-transm±tted 

33 te-the-e±erk-ef-the-d±str±et-eotlrt when procedendo is issued. 

34 All proceedings for executing the judgment shall be had in the 

35 district court or by its clerk. 
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S.F. H.F. Sso 

Sec. 9. Sections 814.4, 814.7, 814.16 and 814.18, Code 

1985, are repealed. 

EXPLANATION 

This bill makes appellate procedures in the areas of 

discretionary review, postconviction relief proceedings, and 

criminal appeal and application for discretionary review more 

consistent with each other and with the rules of appellate 

procedure relating to interlocutory appeals and appeals in 

civil cases. 
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S.F. ---- H.F. 

1 Section 1. Section 631.16, subsections 4 and 5, Code 1985, 

2 are amended by striking the subsections. 

3 Sec. 2. Section 631.16, subsections 6, 7, 8, and 9, Code 

4 1985, are amended to read as follows: 

5 6. The record and case shall be presented to the s~~reme 

6 appellate court as provided by the rules of appellate 

7 procedure; and the provisions of law in civil procedure 

8 relating to the filing of decisions and opinions of the 

9 s~~reme appellate court shall apply in such cases. ~he-ease 

10 may-be-trans£erreo-to-the-eo~rt-o£-a~~eai~-by-the-s~~reme 

11 eo~rt. 

12 7. An-a~~i±eat±on-shall-not-be-o±smisseo-£or-an 

13 in£ormaiity-or-oe£eet-±n-ta~in9-it-i£-eorreeted-a~-oireeteo-by 

14 the-a~~eiiate-eo~rt. The appellate court, after an 

15 examination of the entire record, may dispose of the case by 

16 affirmation, reversal or modification of the lower court 

• 

17 judgment, and may order a new trial. %t-ai~o-may-oi~m±~~-the • 
18 a~~iieation-±£-both-o£-the-£oiiowing-are-tr~e~ 

19 a.--~he-eo~rt-oetermine~-that-there-ha~-been-no-s~b~tantiai 

20 mi~earriage-o£-;~~tiee• 

21 b.--~he-arg~ment~-oo-not-~resent-de£inite-gro~no~-£or-a 

22 hearing• 

23 8. The decision of the appellate court with any opinion 

24 filed or judgment rendered must be recorded by the supreme 

25 court clerk. A£ter-the-ex~iration-o£-the-~eriod-aiioweo-£or-a 

26 rehearing7-or-a~-oroered-by-the-eo~rt-or-~ro~ided-by-its 

27 r~ie~7-a-eerti£ied-eo~y-o£-the-oeei~ion-ano-o~inion-~hail-be 

28 tran~mitted-to-the-eier~-o£-the-triai-eo~rt7-ano-£iieo-ano 

29 entered-o£-reeord-±n-the-di~triet-eo~rt. Procedendo shall be 

30 issued as provided in the rules of appellate procedure. 

31 9. The jurisdiction of the appellate court shall cease 

32 a£ter-the-eerti£ieo-eo~y-o£-the-deei~ion-ano-opinion-is 

33 tran~mitteo-to-the-eier~-o£-the-triai-eo~rt when procedendo is 

34 issued. All proceedings for executing the judgment shall be 

35 had in the trial court or by its clerk. 

-1-
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• S.F. H.F • 

1 Sec. 3. Section 663A.9, Code 1985, is amended to read as 

2 follows: 

3 663A.9 APPEAL. 
4 A An appeal from a final judgment entered under this 

5 chapter may be ~e~±ewed-by-~he-~~p~eme-eo~~~-o~-~h±~-~~a~e-oft 

6 appea%7-b~o~gh~ taken, perfected and prosecuted either by the 

7 applicant or by the state w±~h±n-~±~~y-day~-~~om-~he-en~~y-o~ 

8 ~he-;~dgmeft~ in the manner and within the time after judgment 

9 as provided in the rules of appellate procedure for appeals 

10 from final judgments in criminal cases. 

11 Sec. 4. Section 814.15, Code 1985, is amended to read as 

12 follows: 

13 814.15 APPEALS AND APPLICATIONS -- WHEN DOCKETED -- WHEN 

14 DETERMINED. 

15 W'hen-a-p~ope~-appeai-·±~-pe~£ee~ed-±ft-a-e~±m±ftai-ea~e-aftd 

• 16 ~he-eie~kL~-~~an~e~±p~-o~-~he-~eeo~d-a~-~e~~±~ed-by-~ee~±on 

17 8%4~~-±~-~±ied-±ft-~he-appeiia~e-eo~~~,-~he-ea~~e-~haii-be 

• 

18 doeke~ed~ Appeals and applications for discretionary review 

19 in criminal cases shall be docketed in the supreme court as 

20 provided in the rules of appellate procedure. Such causes 

21 shall take precedence over other business, and the appellate 

22 court shall hea~ consider and determine appeals and 

23 applications for discretionary review in criminal actions at 

24 the earliest time it may be done considering the rights of 

25 parties and proper administration of justice. A-~±m±ia~-~~ie 

26 ~ha%1-appiy-~o-appi±ea~±on~-~o~-d±~e~e~±ona~y-~e~±ew. 

27 Sec. 5. Section 814.20, Code 1985, is amended to read as 

28 follows: 

29 814.20 DECISIONS ON APPEALS OR APPLICATIONS BY DEFENDANT. 

30 An appeal or application taken by the defendant shall not 

31 be dismissed ·for an informality or defect in taking it if 

32 corrected as directed by the appellate court. The appellate 

33 court, after an examination of the entire record, may dispose 

34 of the case·by affirmation, reversal or modification of the 

35 district court judgment. %e-may-ai~o-d±~m±~~-ehe-appeai-o~ 

.-2-



S.F. -------- H.F. 

1 a~~%iea~ieft-i£-i~-ee~ermifte~-~ha~-~here-ha~-beeft-fto 
2 ~~b~~aft~±a%-m±~earria9e-o£-;~~~±eeT-afte-fto-~±o%a~±on-o£-~he 

3 ri9h~~-o€-~he-aee~~ee7-ane-~na~-~ne-ar9~men~~-eo-no~-pre~en~ 

4 ee€±n±~e-9ro~ne~-€or-a-nearin9~ The appellate court may also 

5 order a new trial, or reduce the punishment, but eanno~ shall 

6 not increase it. 

7 Sec. 6. Section 814.21, Code 1985, is amended to read as 

8 follows: 

9 814.21 COSTS TO THE SUCCESSFUL DEFENDANT. 

10 ~€-on-a~pea%-or-ap~%iea~±on-by-~he-ee€enean~T-~he-jtte9men~ 

11 o€-~he-~r±a%-eo~r~-±~-re~er~ee-or-moe±f±ee-±n-~ne-eefenean~~~ 

12 £a~orT-~ne-ee£enean~-~ha%%-reeo~er-~ne-eo~~-o€-~r±n~±n9 

13 ab~~rae~-and-br±e€~-t~o-a-max±m~m-o£-one-do%%ar-~er-~a9et-~o 

14 be-pa±d-by-~he-eo~n~y-where±n-~he-~r±a%-oee~rred~ Costs shall 

15 be taxed as provided by the rules of appellate procedure. 

16 Sec. 7. Section 814.24, Code 1985, is amended to read as 

17 follows: 

18 814.24 DECISION RECORDED AND ~RANSM~~~EB PROCEDENDO. 

19 The decision of the appellate court with any opinion filed 

20 or judgment rendered must be recorded by its clerk. A£~er-~he 

21 ex~±ra~±on-o£-~he-per±od-a%%owed-£or-a-rehear±n9T-or-a~ 

22 orderee-by-~ne-eo~r~-or-~ro~±eed-by-±~~-r~%e~T-a-eer~±£±ed 

23 copy-o€-~he-dee±~±on-ane-op±n±on-~ha%%-be-~ran~m±~~ed-~o-~ne 
24 e%er~-o£-~ne-d±~~r±e~-eo~r~T-£±%ed-and-en~ered-o€-reeord-by 

25 ~he-e%er~~ Procedendo shall be issued as provided in the 

26 rules of appellate procedure. 

27 Sec. a. Section 814.25, Code 1985, is amended to read as 

28 follows: 

29 814.25 CESSATION OF JURISDICTION OF APPELLATE COURT €EASES 

30 AP~ER-aBBSMEN~. 

31 The jurisdiction of the appellate court shall cease a£~er 

32 ~he-eer~±£±ed-eo~y-o£-~he-dee±~±on-aftd-o~±n±on-±~-~ran~m±~~ed 

33 ~o-~he-e~er~-o£-~he-di~~r±e~-eo~r~ when procedendo is issued. 

34 All proceedings for executing the judgment shall be had in the 

35 district court or by its clerk. 
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S.F. H.F. ----

1 Sec. 9. Sections 814.4, 814.7, 814.16 and 814.18, Code 

2 1985, are repealed. 

3 EXPLANATION 
4 This bill makes appellate procedures in the areas of 

5 discretionary review, postconviction relief proceedings, and 

6 criminal appeal and application for discretionary review more 

7 consistent with each other and with the rules of appellate 

8 procedure relating to interlocutory appeals and appeals in 

9 civil cases. 
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HOUSE FILE 550 

AN ACT 

MAKING APPELLATE PROCEDURE IN DISCRETIONARY REVIEWS, CRIMINAL 

APPEALS, POSTCONVICTION RELIEF APPEALS AND CIVIL APPEALS 

MORE UNIFORM AND CONSISTENT. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 631.16, subsections 4 and 5, Code 1985, 

are amended by striking the subsections. 

Sec. 2. Section 631.16, subsections 6, 7, 8, and 9, Code 

1985, are amended to read as follows: 

6. The record and case shall be presented to the ~ttp~eme 

appellate court as provided by the rules of appellate 

procedure; and the provisions of law in civil procedure 

relating to the filing of decisions and opinions of the 

~ttp~eme appellate court shall apply in such cases. ~he-ee~e 

may-be-t~e~~fe~~ed-to-the-eott~t-of-eppeai~-by-the-~ttp~eme 

eott~t. 

7. An-appiieetion-~ha%%-not-be-di~mi~~ed-fo~-en 

i~formaiity-o~-defeet-in-teking-it-if-eo~~eeted-e~-di~eeted-by 

the-appeiiate-eottrt. The appellate court, after an 

examination of the entire record, may dispose of the case by 

affirmation, reversal or modification of the lower court 

judgment, and may order a new trial. it-ei~o-mey-di~mi~~-the 

appi±eatio~-±E-both-of-the-foiiowi~g-a~e-t~tte~ 

a.--~he-eotl~t-determi~e~-thet-the~e-he~-bee~-no-~ttb~te~tiei 

mi~ea~~±age-of-jtt~t±ee• 

b.--~he-a~gtlme~t~-do-not-p~e~ent-definite-g~ott~d~-fo~-e 

hea~±~g. 

8. The decision of the appellate court with any opinion 

filed or judgment rendered must be recorded by the supreme 

court clerk. Afte~-the-expirat±o~-of-the-pe~iod-aiiowed-for-a 

~eheari~g,-or-a~-ordered-by-the-eott~t-or-p~o~±ded-by-it~ 

~tlie~,-a-eert±f±ed-eopy-of-the-dee±~io~-a~d-opi~io~-~haii-be 

t~a~~mitted-to-the-eierk-of-the-triai-eott~t 7-end-fiied-a~d 

~.! __ ,,:, 

House File 550, p. 2 

ente~ed-of-~eeord-in-the-di~triet-eottrt• Procedendo shall be 

issued as provided in the rules of appellate procedure. 

9. The jurisdiction of the appellate court shall cease 

after-the-eertified-eopy-of-the-deei~ion-and-opi~ion-i~ 

tran~mitted-to-the-eierk-of-the-triai-eottrt when procedendo is 

issued. All proceedings for executing the judgment shall be 

had in the trial court or by its clerk. 

Sec. 3. Section 663A.9, Code 1985, is amended to read as 

follows: 

663A.9 APPEAL. 

A An appeal from a final judgment entered under this 

chapter may be re~iewed-by-the-~ttpreme-eottrt-of-thi~-~tate-on 

appeai 7 -brottght taken, perfected and prosecuted either by the 

applicant or by the state within-~ixty-day~-from-the-entry-of 

the-;ttdgment in the manner and within the time after judgment 

as provided in the rules of appellate procedure for appeals 

from final judgments in criminal cases. 

Sec. 4. Section 814.15, Code 1985, is amended to read as 

follows: 

814.15 APPEALS AND APPLICATIONS -- WHEN DOCKETED -- WHEN 

DETERMINED. 

When-a-proper-appeai~i~-perfeeted-in-e-er±m±nai-ee~e-and 

the-eierk~~-tran~er±pt-of-the-reeord-a~-reqtli~ed-by-~eet±on 

6i4.~-i~-fiied-in-the-appeiiate-eottrt 7-the-eatt~e-~haii-be 

docketed. Appeals and applications for discretionary review 

in criminal cases shall be docketed in the supreme court as 

provided in the rules of appellate procedure. Such causes 

shall take precedence over other business, and the appellate 

court shall hear consider and determine appeals and 

applications for discretionary review in criminal actions at 

the earliest time it may be done considering the rights of 

parties and proper administration of justice. A-~imiiar-rttie 

~haii-appiy-to-appiieatio~~-for-di~eretionary-re~iew. 

Sec. 5. Section 814.20, Code 1985, is amended to read as 

follows: 

814.20 DECISIONS ON APPEALS OR APPLICATIONS BY DEFENDANT. 

J: ., 
c.n 
c.n 
0 



House File 550, p. 3 

An appeal or application taken by the defendant shall not 

be dismissed for an informality or defect in taking it if 

corrected as directed by the appellate court. The appellate 

court, after an examination of the entire record, may dispose 

of the case by affirmation, reversal or modification of the 

district court judgment. lt-may-ai~o-di~mi~~-the-appea%-o~ 

appii~ation-if-it-dete~mine~-that-the~e-ha~-been-no 

~ttb~tantiai-mi~~a~~iage-of-jtt~ti~e,-and-no-~ioiation-of-the 

~ight~-or-the-a~ett~ed 7-and-that-the-a~gttment~-do-not-p~e~ent 

definite-g~ottnd~-ro~-a-hea~ing~ The appellate court may also 

order a new trial, or reduce the punishment, but eannot shall 

not increase it. 

Sec. 6. Section 814.21, Code 1985, is amended to read as 

follows: 

814.21 COSTS TO THE SUCCESSFUL DEFENDANT. 

lr-on-appeai-o~-applieation-by-the-derendant7-the-jttdgment 

or-the-t~iai-eott~t-i~-~e~e~~ed-o~-mod±f±ed-in-the-defendant~s 

£a~o~ 7-the-defendant-~hali-~eeo~e~-the-eo~t-of-p~int±ng 

ab~t~aet-and-b~ief~-tto-a-maximttm-of-one-doi%a~-pe~-paget-to 

be-pa±d-by-the-~ottnty-whe~ein-the-t~iai-oeett~~ed~ Costs shall 

be taxed as provided by the rules of appellate procedure. 

Sec. 7. Section 814.24, Code 1985, is amended to read as 

follows: 

814.24 DECISION RECORDED AND ~RANSM!~~EB PROCEDENDO. 

The decision of the appellate court with any opinion filed 

or judgment rendered must be recorded by its clerk. Afte~-the 

exp±~ation-of-the-pe~iod-aiiowed-fo~-a-~ehea~ing 7-o~-a~ 

o~dered-by-the-eott~t-o~-p~ov±ded-by-it~-~ttie~ 7-a-ee~t±fied 

eopy-of-the-de~i~ion-and-opinion-~hai%-be-t~an~mitted-to-the 

e%e~k-of-the-di~t~±et-eottrt 7-fiied-and-entered-of-~eeo~d-by 

the-eierk~ Procedendo shall be issued as provided in the 

rules of appellate procedure. 

Sec. 8. Section 814.25, Code 1985, is amended to read as 

follows: 

814.25 CESSATION OF JURISDICTION OF APPELLATE COURT €EASES 

AP~ER-dB96MEN~. 
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The jurisdiction of the appellate court shall cease afte~ 

the-ee~t±£ied-~opy-of-the-dee±~ion-and-op±n±on-±~-t~an~m±tted 

to-the-eie~k-of-the-d±at~±et-eott~t when procedendo is issued. 

All proceedings for executing the judgment shall be had in the 

district court or by its clerk. 

Sec. 9. Sections 814.4, 814.7, 814.16 and 814.18, Code 

1985, are repealed. 
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