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A BILL FOR 
An Act relating to domestic abuse counseling; to coordination 

of certain domestic abuse programs by the department of 

human services; to compilation and dissemination of 

domestic abuse information by the department of public 

safety; to warrantless arrests of persons committing 

domestic abuse, and providing penalties; and to the es­

tablishment of a court fee for the entering of a final 

decree of dissolution of marriage. 

BE IT ENACTED BY THE GENERAL ASSENBLY OF THE STATE OF IOHA: 

C?B·lt.:?OC 2!73 



S.F. H.F. 

1 Section 1. Section 22.7, subsection 2, Code 1985, is 

2 amended to read as follows: 

3 2. Hospital records, medical records, a11d professional 

4 counselor records of the condition, diagnosis, care, or 

5 treatment of a patient or former patient or a counselee or 

6 former counselee, including outpatient. However, confidential 

7 communications between a victim of sexual assault or domestic 

8 violence and the victim's sexual assault or domestic violence 

9 counselor are not subject to disclosure except as provided in 

10 section 236.17. 

ll Sec. 2. section 236.2, Code 1985, is amended by adding the 

12 following new subsections: 

13 NEW SUBSECTION. 3. "Emergency shelter services" include, 

14 but are not limited to, secure crisis shelters or housing for 

15 victims of domestic abuse. 

16 NEW SUBSECTION. 4. "Support services" include, but are 

17 not limited to, legal services, counseling services, 

18 transportation services, child care services, and advocacy 

19 services. 

20 NEW SUBSECTION. 5. "Department" means the department of 

21 human services. 

22 NEW SUBSECTION. 6. "Commissioner" means the commissioner 

23 of human services. 

24 Sec. 3. Section 236.9, Code 1985, 1s amended by striking 

25 the section and inserting in lieu thereof the following: 

26 236.9 DOMESTIC ABUSE INFORMATION. 

27 Criminal justice agencies, as defined in section 692.1, 

28 shall collect and maintain information on incidents involving 

29 domestic abuse and shall provide the information to the 

30 department of public safety in the manner prescribed by the 

31 department. The department shall receive and maintain the 

32 information, including information on the personal character-

33 is tics and identities of perpetrators and victims of domestic 

34 abuse. The department shall maintain the confidentiality oE 

3S information which individually identifies perpetrators or 
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S.F. H.F. 

1 victims of domestic abuse, except that the department may 

2 disseminate the identifying information to personnel of the 

3 department of human services or of a criminal justice agency 

4 if necessary for the performance of the official duties of the 

5 personnel. 

6 The department of public safety may compile statistics and 

7 issue reports on domestic abuse in Iowa, provided individual 

8 identifying details of the domestic abuse are deleted. The 

9 statistics and reports may include nonidentifying information 

10 on the personal characteristics of perpetrators and victims. 

11 The department may request the cooperation of the department 

12 of human services in compiling the statistics and issuing the 

13 reports. The department of public safety may provide 

14 nonidentifying information on individual incidents of domestic 

15 abuse to persons conducting bona fide research, including but 

16 not limited to personnel of the department of human services. 

17 Identifying information may be provided to persons conducting 

18 bona fide research if all victims of domestic abuse identified 

19 in the information consent in writing to the use of the 

20 information. 

21 Sec. 4. Section 236.12, subsection 2, Code 1985, is 

22 amended by adding the following new lettered paragraph: 

23 NEW LETTERED PARAGRAPH. d. Arrest the abusing party 

24 pursuant to section 804.7, subsection 5. 

25 Sec. 5. NEW SECTION. 236.13 APPLICATION FOR DESIGNATION 

26 AND FUNDING AS A PROVIDER OF SERVICES FOR VICTIMS OF DOMESTIC 

27 ABUSE. 

28 Upon receipt of state or federal funding designated for 

29 victims of domestic abuse by the department, a public or 

30 private nonprofit organization may apply to the commissioner 

31 for designation and funding as a provider of emergency shelter 

32 services and support services to victims of domestic abuse. 

33 The application shall be submitted on a form prescribed by the 

34 department and shall include, but not be limited to, 

35 information regarding services to be provided, budget, and 
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l security measures. 

2 Sec. 6. NEW SECTION. 236.14 DEPARTMENT POWERS AND 

3 DUTIES. 

4 1. The commissioner shall: 

5 a. Designate and 

6 programs pursuant to 

award grants 

this chapter 

for existing and pilot 

to provide emergency shelter 

7 services and s~pport services to victims of domestic abuse. 

8 b. Design and implement a uniform method of collecting 

9 data from domestic abuse organizations funded under this 

10 chapter. 

ll 2. The department shall consult and cooperate with all 

12 public and private agencies which may provide services to 

13 victims of domestic abuse, including but not limited to, legal 

14 services, Do=ial services, prospective employment 

15 opportunities, and unemployment benefits. 

16 3. The commissioner may accept, use, and dispose of 

17 contributions of money, services, and property made available 

18 by an agency or department of the state or federal government, 

19 or a private agency or individual. 

20 Sec. 7. NEW SECTION. 236.15 ADVISORY BOARD --

21 MEMBERSHIP. 

22 l. The domestic abuse advisory board is created. The 

23 board consists of five members appointed by the governor. 

24 Appointments shall be made of persons with knowledge in the 

25 fields of health, law enforcement, social services, domestic 

26 abuse, and victim services. Members of the board shall serve 

27 at the pleasure of the governor. 

28 Members of ~he board must be electors of the state of Iowa. 

29 No more than three members shall belong to the same gender or 

30 the same political party. Three members are a quorum. 

31 Members shall select a chairperson and other officers as 

32 necessary. 

33 2. The board shall meet at the call of the governor, the 

34 board chairperson, or three board members. The members shall 

35 be paid thei: actual and necessary expenses. 
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1 Sec. 8. NEW SECTION. 236.16 DUTIES OF THE BOARD. 

2 The domestic abuse advisory board shall: 

3 1. Advise the conooissioner in the administration and 

4 coordination of programs awarded grants under section 236.14. 

5 2. Review and comment on 

6 commissioner for designation 

7 section 236.14. 

applications 

and awarding 

received by the 

of grants under 

a 3. Advise the commissioner regarding the adoption of rules 

9 relating to domestic abuse programs. 

10 Sec. 9. NEW SECTION. 236.17 VICTIM COUNSELOR PRIVILEGE. 

11 1. As used in this section: 

12 a. ''Victim" means a person who consults a victim counselor 

13 for the purpose of securing advice, counseling, or assistance 

14 concerning a mental, physical, or emotional condition caused 

15 by a sexual assault or domestic violence. 

16 b. ''Victim counselor'' means a person who is engaged in a 

17 sexual assault center or domestic violence center, is 

18 certified as a counselor by the sexual assault or domestic 

19 violence center, and is under the control of a direct services 

20 supervisor of a sexual assault or domestic violence center, 

21 whose primary purpose is the rendering of advice, counseling, 

22 and assistance to the victims of sexual assault or domestic 

23 violence. To qualify as a "victim counselor" under this 

24 section, the person must also have completed at least twenty 

25 hours of training provided by the center in which the person 

26 is engaged, by the Iowa coalition against sexual abuse, or by 

27 the Iowa coalition against domestic violence, which shall 

28 include but not be limited to, the dynamics of victimization, 

29 substantive laws relating to sexual assault and domestic 

30 violence, crisis intervention techniques, communication 

31 skills, working with diverse populations, an overview of the 

32 state criminal justice system, information regarding pertinent 

33 hospital procedures, and information regarding state and 

34 community resources for victims of sexual assault or domestic 

35 violence. 
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S.F. H.F. 

1 c. ''Sexual assault center" means any office, institution, 

2 agency, or crisis center offering assistance to victims of 

3 sexual assault and their families through crisis intervention, 

4 accompaniment during medical and legal proceedings, and 

5 follow-up counseling. 

6 d. "Sexual assault" means any act of sexual abuse or other 

7 unlawful sexual conduct under chapter 709, 726 or 728. 

8 e. ''Domestic violence center'' means any office, 

9 institution, shelter, host home, agency or crisis center 

10 offering assistance to victims of domestic violence through 

ll crisis intervention, referral to or provision of emergency 

12 shelter, and assistance and advocacy regarding medical and 

13 legal proceedings. 

14 f. "Domestic violence" means any act of domestic abuse, 

15 defined in section 236.2, subsection 1 I and includes those 

16 acts commonly referred to as spouse abuse. 

17 g. "Confidential communication" means information 

18 transmitted between a victim of sexual assault or domestic 

19 violence and a victim counselor in the course of the 

as 

20 counseling relationship and in confidence by a means which, so 

21 far as the victim is aware, does not disclose the information 

22 to a third person other than any who is present to further the 

23 interests of the victim in the consultation or to whom 

24 disclosure is reasonably necessary for the transmission of the 

25 information or for accomplishment of the purposes for which 

26 the counselor is consulted, and includes all information 

27 received and any advice, report, or working paper given or 

28 prepared by the counselor in the course of the relationship 

29 with the victim. 

30 2. A victim counselor shall not be examined or required to 

31 give evidence in any civil or criminal proceeding as to any 

32 confidential communication made by a victim to the counselor, 

33 nor shall a clerk, secretary, stenographer, or any other 

34 employee who types or otherwise prepares or manages the 

35 confidential reports or working papers of a sexual assault or 
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l domestic violence counselor be required to produce evidence of 

2 any such confidential co~~unication, unless the victim waives 

3 this privilege in writing. Under no circumstances shall the 

4 location of a domestic violence cente~ or the identity of the 

5 victim counselor be disclosed in any civil or criminal 

6 proceeding. 

7 3. If a victim is deceased or has been declared to be 

8 incompetent, this privilege specified in subsection 2 may be 

9 waived by the guardian of the victim or by the executor or 

10 administrator of the victim's estate. 

11 4. A minor may waive the privilege under this section 

12 unless, in the opinion of the court, the minor is incapable of 

13 knowingly and intelligently waiving the privilege, in which 

14 case the parent or guardian of the minor may waive the 

15 privilege on the minor's behalf if the parent or guardian is 

16 not the defendant and does not have such a relationship with 

17 the defendant that the parent or guardian has an interest in 

18 the outcome of the proceeding being favorable to the 

19 defendant. 

20 5. The privilege under this section does not apply in 

21 matters of proof concerning the chain of custody of evidence, 

22 in matters of proof concerning the physical appearance of the 

23 victim at the time of the injury or the counselor's first 

24 contact with the victim after the injury, or where the 

25 counselor has reason to believe that the victim has given 

26 perjured testimony and the defendant or the state has made an 

27 offer of proof that perjury may have been committed. 

28 6. The failure of a counselor to testify due to this 

29 section shall not give rise to an inference unfavorable to the 

30 cause of the state or the cause of the defendant. 

31 Sec. 10. Section 602.8105, subsection 1, Code 1985, is 

32 amended by adding the following new paragraph following 

33 paragraph k and renumbering the following paragraphs: 

34 NEW PARAGRAPH. 1. For entering a final decree of dissolu-

35 tion of marriage, fifteen dollars. The fees shall be 
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1 deposited in the general fund of the state. It is the intent 

2 of the general assembly that the funds generated from the 

3 dissolution fees be appropriated and used for sexual assault 

4 and domestic violence centers. 

5 Sec. 11. Section 804.7, Code 1985, is amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. 5. If the peace officer has reasonable 
8 grounds for believing that domestic abuse, as defined in 

9 section 236.2, has occurred and has reasonable grounds for 

10 believing that the person to be arrested has committed it. 

11 EXPLANATION 

12 Sections 1 and 9 of this bill establish a privilege for 

13 domestic violence or sexual assault counselors regarding 

14 confidential communications and testimony in a civil or 

15 criminal proceeding. Victim, victim counselor, sexual assault 

16 center, sexual assault, domestic violence center, domestic 

17 violence, and confidential communication are defined. The 

18 public records law is amended to exclude certain confidential 

19 communications between a victim of sexual assault or domestic 

20 violence and the victim's counselor. 

21 Sections 2, 5, and 6 require the commissioner of human 
22 services and the department of human services to establish an 

23 application and funding process for domestic abuse programs 

24 providing emergency shelter services and support services, 

25 contingent upon receipt of state or federal funding. Sections 

26 7 and 8 require the governor to appoint a five-member advisory 

27 board to advise the commissioner of human services in the area 

28 of domestic abuse. 

29 Section 3 transfers the responsibility for compiling, 
30 maintaining, and disseminating statewide domestic abuse 

31 information from the department of human services to the 

32 department of public safety. The information must be held in 

33 confidence, except if released to personnel of the department 

34 of human services or to law enforcement personnel for use in 

35 performing their official duties. 
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l Sections 4 and ll provide that a peace officer may, with or 

2 without a warrant, arrest a person if the officer has 

3 reasonable grounds to believe that the person has co~~itted 

4 domestic abuse. 

5 Section 10 establishes a new court fee of $15 for the 

6 entering of a final decree of dissolution of marriage. Fees 

7 collected are to be deposited in the general fund of the state 

8 and are intended for use by sexual assault and domestic 

9 violence centers. 
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PAGE NINE, MARCH 14, 1985 HOUSE CLIP SHEET 

HOUSE FILE 549 
FISCAL NOTE 

REQUESTED BY REPRESENTATIVE SHOULTZ 

In compliance with a written request received March 8. 1985, a fiscal note for HOUSE FILE 
549 IS hereby subm1tted pursuant to Joint Rule 17 Data used in developing this fiscal 
note are available from the Legislative Fiscal Bureau to members of the Legislature upon 
request. 

House File 549 contains several provisions concerning domest1c abuse. The sect1ons with a 
fiscal effect are as follows: 

Sections 2. 5. and 6 reqUJre the commissioner of human serv1ces and the department of human 
services to establish an application and funding process for domestic abuse programs that 
provide emergency shelter and support services. contingent upon receipt of state or federal 
funding. Sections 7 and 8 require the governor to appoint a five-member advisory board to 
advise the commissiOner of human services in the area of domestic abuse. 

These sections codify existing practice. and are not expected to result in Increased 
expenditures. In FY 1985, $g7,000 will be spent for grants and $3,000 will be spcmt on 
advisory board expenses. The Governor's recommendatiOn lor FY 1986 includes S 125.000 for 
the two items. and the FY 1987 recommendation includes $135.000 for these items. The 
amount spent on advisory board expenses is expected to remain at current levels 

Section 3 transfers the responsibility for compiling, ma1nta•ning and dtsseminating 
statewide domestic abuse information from the department of human services to the 
depa11ment of public safety. The informatiOn must be held in confidence. except Jl 
released to personnel of the department of human serv1ces or to law enforcement personnel 
for use in performing their official duties. It IS estimated that the report1ng system 
duties will cost $1g.084 annually {this includes two .5 FTE's). 

Section 10 establishes a new court fee of S 15 for the entering of a final decree of 
dissolution of marriage. Fees collected are to be deposited in the general fund of the 
state and are intended for use by sexual assault and domestic v1olence centers. The number 
of dissolu!ton of marriages has decreased each year since 1981. Assuming the 1984 level 
continues, revenues are expected to increase by $156,000 annually. 

Expenditures 
Domestic Abuse Programs 
Advisory Board Expenses 
Domestic Abuse Reporting 

Revenues 
Marriage Dissolution Fee 

Net Effect of HF 549 

Sources: Department of Human Services 
Department of Public Safety 
Judicial Branch 

FILED MARCH 13, 1985 

fY 1986 FY 1987 

$(125,000) (135.000) 
$ (3,000) (3.000) 
$ (19,000} ( 19.000} 

$ 156,570 156.570 

$ g,570 (430) 

(LSB 275gH, JMN) 

BY DENNIS PROUTY, FISCAL DIRECTOR 



HOUSE FILE 549 
f!-3328 

l Amend House File 549 as follows: 
2 1. Page 1, by striking line 31 and inserting the 
3 following: "department of public safety. The 
4 department of public safety shall receive and maintain 
5 the". 
6 2. Page 1, line 34, by inserting after the word 
7 "department" the following: "of public safety". 
8 3. Page 2, line 1, by inserting after the word 
9 "department" the following: "of public safety". 

10 4. Page 2, by striking lines 2 and 3 and 
11 inserting the following: "disseminate the identifying 
12 information to a criminal justice agency". 
13 5. Page 2, line 5, by striking the word 
14 "personnel" and inserting the following: "agency". 
15 6. Page 2, line 11, by inserting after the word 
16 "department" the following: "of public safety". 
17 7. Page 2, by striking lines 17 through 20. 

BY STURGEON of Woodbury 
H-3328 FI~ED MARCH \2, 1985 SHOULTZ of Black Hawk 
U c4~_l dj;'f /f:,;' ( f' j"_;. I 

HOUSE FILE 549 
H-3353 

1 Amend amendment H-3328 to House File 549 as 
2 follows: 
3 l. Page l, by inserting after line 17 the 
4 following: 
5 " By striking page 6, line 31 through page 7, 
6 line~" 
7 2. By renumbering as necessary. 

H-3353 FILED MA~CH 14, 1985 
NOT GERl1ANE (if h-1) 

BY JAY of Appanoose 

.. 
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A BILL FOR 
~~ Act relating to domestic abuse counseling; to coordination 

of certain domestic abus8 programs by the department o: 

human services; to compilation and dissemination of 

domestic abuse information by the department of public 

safety; to warrantless arrests of persons comm1tting 

domestic abuse, and providing penalties; and to the es­

tablishment of a court fee for the entering of a final 

decree of dissolution of marriage. 

BE IT ENACTED BY THE GENERAL ASSEI4BLY OF THE STATE OF IO\vA: 

House .l\mer.dr:1cn t s 

Deleted Language ~ 

CPB· i 620C ~-;7 2 



S.F. .5 .j __ q_ 

l Sect:on .~... Sec:~=~ 22.7, s_bsecticn 2, Code 1985, is 

2 amended to read as follows: 

3 2. Hospi:al ceccrds, ~edtcal records, a~d pro:essional 

4 counselor records of t~e ccr~dition, diagnosis, care, or 

5 treatment of a pat:e~t or for~er patie~t or a counselee or 

6 former counselee, including oucpatient. However, confidential 

7 corr .. rt1.1nicatior.s between a victi:n of sexual assault or domestic 

8 violence and the vic:irn's sexual assault or domestic violence 

9 counselor are not subject to disclosure except as provided ln 

10 sectlon 215.17. 

ll Sec. 2. Section 236.2, Code 1985, is amended by adding the 

~2 following new subsections: 

13 NEW SUBSECTION. 

14 but are ~ot limited 

3. 

to, 

"Emergency shelter services" include, 

secure crisis shelters or housing for 

15 victins of domestic abuse. 

16 ~EW SUBSECTION. 4. ''Support services'' include, but are 

17 not limited to, legal services, counseling services, 

!8 transportation services, child care services, and advocacy 

19 serv.ices. 

20 NEW SUBSEC7ION. 5. ''Department" means the department of 

2: human services. 

22 NEW SUBSECTION. 6. "Commissioner" means the commissioner 

23 of human services. 

24 Sec. 3. section 236.9, Code 1985, is amended by striking 

25 the section and inserting in lieu thereof the following: 

26 236.9 DOMESTIC ABUSE INFORMATION. 

27 Criminal justice agencies, as defined in section 692.1, 

28 shall collect and maintain information on incidents involving 

29 domestic abuse and shall provide the information to the 

30 department of public safety in the manner prescribed by the 

31 department of public safety. The department of public safety 

32 shall receive a~d mainta1n the information, including 

33 information or. the personal characteristics and identities of 

34 perpetrators and victims of domestic abuse. The department of 

35 public safety shall maintain the confidentiality of 



::, . ~· . 

6 The depart~ent oE p~1~:ic safety nay cc~pile statis:ics and 

7 iss\:e rcpcrts Oil do;~cs:~c ab~se ~n :owa, provided ~~div~dual 

8 i.de~tiEying det5i:s af ~he do~estic abuse are deleted. ~he 

9 statistics ;~;;d t:epc.::t:s 7c.y i:-:cl::de nonidenti~yir1g i.nto:-:natio:: 

10 on the persorlal. c~aracteris~ics of ~erpetratcrs and victi~s. 

ll ?he depart:~e~~ of ~:~o!.:c safe:y ~ay ~eq~est the cocperatic~ of 

12 the depart~ent of n~~an serv1ces 1n co~piling the s:atistics 

13 and issuing :he re?o~ts. T~e depar:~en: of pub!ic safety may 

J.4 p~ovide no~~dPn:ifyi~g inforn:ation or1 individual incide~ts of 

15 do~est~c ~b~se ~'' ?ersons corld~c~ing bona fide research, 

16 1ncluC::.:--.g bi.~":. :10::. li~i.ted :-.o pe:-scnnel o: the depa::-tmer.t of 
1 -. 
~ I 

'k,· 
18 Sec. 4. Sect 3. o;l 236.12, s~bsec~ion 2, Code 1985, is 

19 amended by adding th~ foll8wing new le~tered paragraph: 

20 NE~ LETTERSD ?ARAGHAPH. d. Arrest the abusing party 

21 purs:1~;·~:-: ::-.c sect.ic~1 BD-1. 7, s:..:bsecti::::n 5. 

22 Sec. 5. N~W S2C7l0~. 236.!3 A??LICATION FOR DESIGNAT:ON 

23 AND fUNDING AS A ?ROV:DER 0~ SERV!CES FOR VICTIMS OF DOMESTIC 

24 A3USS. 

25 Upon rece1pt of s~ate or federal funding designated for 

26 victims of dc~estic ab~se by t~e department, a public or 

27 p:iv.:Jte i~C::p~~fi.t crganizc.tion may apply to the corrur.issioner 

28 fer desig~ation and f:;nd~119 as a provider of emergency she:ter 

29 services a~d s~ppor~ services to victims of dc~es~ic abuse. 

30 T~e app~ication s~all be s~b~i:ted on a form prescribed by the 

31 department ~nd shall i~cl~de, b~~ not be li~i:ed to, 

32 infcr~ation regardizlg serv1ces to 

33 securicy reeasures. 

34 Sec. 5. N~W S2C~:0N. 235.:4 

35 DUTIES. 
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S.F. H.F. 

1 1. The commissioner shall: 

2 a. Designate and award grants for existing and pilot 

3 programs pursuant to this chapter to provide emergency shelter 

4 services and support services to victims of domestic abuse. 

5 b. Design and implement a uniform method of collecting 

6 data from domestic abuse organizations funded under this 

7 chapter. 

8 2. The department shall consult and cooperate with all 

9 public and private agencies which may provide services to 

10 victims of domestic abuse, including but not limited to, legal 

ll services, social services, prospective employment 

12 opportunities, and unemployment benefits. 

13 3. The commissioner may accept, use, and dispose of 

14 contributions of money, services, and property made available 

15 by an agency or department of the state or federal government, 

16 or a private agency or individual. 

17 Sec. 7. NEW SECTION. 236.15 ADVISORY BOARD --MEMBERSHIP. 

18 1. The domestic abuse advisory board is created. The 

19 board consists of five members appointed by the governor. 

20 Appointments shall be made of persons with knowledge in the 

21 fields of health, law enforcement, social services, domestic 

22 abuse, and victim services. Members of the board shall serve 

23 at the pleasure of the governor. 

24 Members of the board must be electors of the state of Iowa. 

25 No more than three members shall belong to the same gender or 

26 the same political party. Three members are a quorum. 

27 Members shall select a chairperson and other officers as 

28 necessary. 

29 2. The board shall meet at the call of the governor, the 

30 board chairperson, or three board members. The members shall 

31 be paid their actual and necessary expenses. 

32 Sec. 8. NEW SECTION. 236.16 DUTIES OF THE BOARD. 

33 The domestic abuse advisory board shall: 

34 1. Advise the commissioner in the administration and 

35 coordination of programs awarded grants under section 236.14. 

-3-
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l 2. Review and corrunent on applications received by the 

2 corrunissioner fer designation and awarding of grants under 

3 section 236.14. 

4 3. Advise the corrunissioner regarding the adoption of rules 

5 relating to domestic abuse programs. 

6 Sec. 9. NEW SECTION. 236.17 VICTIM COUNSELOR PRIVILEGE. 

7 l. As used in this section: 

8 a. ''Victim'' means a person who consults a victim counselor 

9 for the purpose of securing advice, counseling, or assistance 
10 concerning a mental, physical, or emotional condition caused 

ll by a sexual assault or domestic violence. 

12 b. ''Victim counselor'' means a person who is engaged in a 

13 sexual assault center or domestic violence center, is 

14 certified as a counselor by the sexual assault or domestic 

15 violence center, and is under the control of a direct services 

16 supervisor of a sexual assault or domestic violence center, 

17 whose primary purpose is the rendering of advice, counseling, 

18 and assistance to the victims of sexual assault or domestic 

19 violence. To qualify as a ''victim counselor'' under this 

20 section, the person must also have completed at least twenty 

21 hours of training provided by the center in which the person 

22 is engaged, by the Iowa coalition against sexual abuse, or by 

23 the Iowa coalition against domestic violence, which shall 

24 include but not be limited to, the dynamics of victimization, 

25 substantive laws relating to sexual assault and domestic 

26 violence, crisis intervention techniques, corrununication 

27 skills, working with diverse populations, an overview of the 

28 state criminal justice system, information regarding pertinent 

29 hospital procedures, and information regarding state and 

30 community resources for victims of sexual assault or domestic 

31 violence. 

32 c. ''Sexual assault center" means any office, institution, 

33 agency, or crisis center offering assistance to victims of 

34 sexual assault and their families through crisis intervention, 

35 accompaniment during medical and legal proceedings, and 

-4-
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1 follow-up C8~nse~:ng. 

2 d. "Sex:.:al assa:.;::.t" :r:ea::s an·i 3Ct 0f sexual abuse o:: other 

3 u~lawful sex~ai ccnduct u~der c~apter 709, 726 or 728. 

4 e. ":>orr.est~c violence cen:e~" ~.eans any o~:ice, 

5 institutio~, shelter, hos~ home, agency or crisis ce~ter 

6 offering assistance to vic~ims of domestic violence through 

7 crisis intervention, ~efe:ral to or provision of emergency 

8 shelter, and assistance and advocacy regarding medical and 

9 legal f?roceedi:-:gs. 

10 f. "Do:nestic vicle::cen means any act oE domestic abuse, 

ll defined . " ..... section 236.2, subsection l, and includes those 

12 acts co~~only referred to as spouse abuse. 

13 g. "Confidential corru11unication" means information 

14 transmitted between a victim of sexual assault or domestic 

15 violence and a vic:im counselor in the course of the 

as 

!6 counseling relationship and in confidence by a means which, so 

17 far as the victim is aware, does not disclose the information 

18 to a third person other than any who is present to further the 

19 interests of the victim in the consultation or to whom 

20 disclosure is reasonably necessary for the transmission of the 

21 information or for accomplishment of the purposes for which 

22 the counselor is consulted, and includes all information 

23 received and any advice, report, or working paper given or 

24 prepared by the counselor in the course of the relationship 

25 with the victim. 

26 2. A victim counselor shall not be examined or required to 

27 give evidence in any civil or criminal proceeding as to any 

28 confidential corr~unication made by a victim to the counselor, 

29 nor shall a clerk, secretary, stenographer, or any other 

30 employee who types or otherwise prepares or manages the 

31 confidential reports or working papers of a sexual assault or 

32 domestic violence counselor be required to produce evidence of 

33 any such confidential communication, unless the victim waives 

.. '/Jc;-34 this privilege in writing. Under no circumstances shall the 

35 location of a domestic violence center or the identity of the 

-5-
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1 victix co~;1se:o: oe d1sc:~sed 1n any c1v1l o~ c:ixinal 

2 proceeding. 

3 3. r: a vic~i~ is deceased or has bee~ declared to be 

4 inconpetent, this p:ivilege specified in subsection 2 may be 

5 waived by the guardian of the victim or by the executor or 

6 administrator of the v:ctim's estate. 

7 4. A m:nor may wa1ve the privilege under this sect:on 

8 unless, in the opinion of the court, the minor is incapable of 

9 knowingly and in:elligently waiving the privilege, in which 

10 case the parent or guardian of the minor may waive the 

ll privilege on the miner's behalf if the parent or guardian is 

12 not the defendant and doe~ not have such a relationship with 

13 the defendant that the parent or guardian has an interest in 

14 the outcome of the proceeding being favorable to the 

defendant. 

5. The privilege under this section does not apply in 

l/ matters of proof concerning the chain of custody of evider.ce, 

18 in matters of proof concerning the physical appearance of the 

19 victim at the time of the injury or the counselor's first 

20 contact with the victim after the injury, or where the 

22 

23 

21 counselor has reason to believe that the victim has given 

perjured testimony and the defendant or the state has made an 

offer of proof that perjury may have been committed. 

24 

25 

26 
•) :< 

27 

28 

29 

30 

31 

6. The failure of a counselor to testify due to this 

section shall not give rise to an inference unfavorable to the 

cause of the state or the cause of the defendant. 

Sec. 10. Section 602.8105, subsection l, Code 1985, is 

amended by adding the following new paragraph following 

paragraph k and renumber:ng the following paragraphs: 

NEW PARAGRAPH. l. For entering a final decree of dissolu­

tion of marriage, fifteen dollars. The fees shall be 

-~ 
deposited in the general fund of 

of the general assembly that the 

the state. It is the intent 

funds generated from the 

34 dissolution fees be appropriated and used for sexual assault 

35 and domestic violence centers. 

-6-
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1 Sec. 11. Section 804.7, Code 1985, is amer:ded by addi::g 

2 the fo~1owing new subsection: 

3 NEW SUBSECTION. 5. r: the peace officer has reascnab:e 

4 grounds for believing that domestic abuse, as deE:ned in 

5 section 236.2, has occurred and has reasonable grounds for 

6 believing that the person to be arrested has ccr..mitted it. 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SE01ATE lQ 

S-3730 :-!CF.JSE :·'ILE 5~9 

1 P..rnenG ~-!ct..:.:;,_ ?i:!.s· 5·19, as amended, passed and 
2 reprinted by t~e Hous2, as follows: 
3 l. Page 5, li~e 34, by insercing after the word 
4 ''writing 1

' the Ea~low~ng: ''o: disc:osure of the 
5 information is compelled ~y a court pursuant to 
5 subsection 7". 
7 2. Page 6, by ~~serting after line 26 the 
8 followi~g: 
9 "7. Opon the nocio~ of a party, accompanied by a 

10 wr~tten oEEer of proof, a court may compel disclosure 
ll of certa~n info:mat~on if the court determines that 
12 all of the foliowi11g cond~tions are met: 
13 a. ~he information sough: is relevant and material 
14 evidence of the facts and circumstances involved in an 
15 alleged act oE sexual assualt or domestic violence 
16 which is the subject of a cci~inal proceeding. 
17 b. The probative value o£ the information 
~8 outweighs the harmful e~fect, if ar1y, of disclosure on 
19 the victim~ the ccunseli~g relationship, and the 
20 treatment services. 

l c. The information cannot be obtained by 
2 rea~onable means from any other source. 

23 8. In ruling on a motion under subsection 7, the 
24 cou:t, or a differen~ iudoe, if the motion was filed 
25 in' a criminal prcceedi;g fo be tried to the court, 
26 sh&ll adhere to the ~oJ.lowing procedu~e: 
27 a. The court may require the counselor from whom 
28 disclosure is sought or the victim claiming the 
29 privilege, or both, co disclose the information in 
30 chambers out of the presence and hearing of all 
31 persons except the v:ctim a~d any other persor.s the 
32 victim is willi!1g to hav2 present. 
33 b. If the court determines that the information is 
34 privileged and net subject to compelled disclosure, 
35 the information shall not be disclosed by any person 
36 without the consent of the victim. 
37 c. If the court determines that certain 
38 information may be subject to disclosure, as provided 
39 in subsection 7, the courc shall so inform the party 
40 seeking the information and shall order a subsequent 
41 hearing ou~ of the presence of the jury, if any, at 
42 which the parties shall be allowed to examine the 
43 counselor r~garding the information which the ccurt 
44 has determined may be subject to disclosure. The 
45 court may accept ether evidence at that time. 

d. At the concl:Jsion of a hearing under paragraph 
11 C 11

, the court shall dete~mine which information, if 
any, shall be disclosed and may enter an order 

49 C.esc: i.bing tb.e evidence ·,;hich may be introduced by the 
50 movi~g party and prescribing the line of questioning 

' -.l-



~· ~ .· . 

.i\PKIL :.5, 1985 

S-3730 page 2 

l which may be permitted. Tr.e moving party may then 
2 offer evidence pursuant to the court order. However, 
3 no victim counselor is subject to exclusion under Iowa 
4 rule of evidence 615. 
5 9. This section does not relate to the admission 
6 of evidence of the victim's oast sexual behavior which 
7 1s strictly sub~ect to Iowa ~ule of evidence 412." 

S-3730 Filed April 12, 1935 
wid. "'-I:'(J :JH) 

S-3SY2 HOUSE FILE 549 

l ~~end House file 5~9 as amended, passed and 
2 :-eprinted by the House, as follows: 
J l. Page l, by inserting after line 23 the 
.; fo~lo·n~ir~g: 

5 "Sec. Section 235.3, unr.umbered paragraph 2, 
6 Code l985~s amended to read as follows: 
7 If the plaintiff files an affidavit stating that 
8 the plaintiff does not have sufficient funds avaitabie 
9 to pay the cost of filing and service, the petition 

10 shall L~ filed and service shall be made without 
11 payment of costs. If a petition is filed and service 
12 is made without payment of costs, the court shall 
13 determine at the hearing if the piai~tiff-i~-i~di9e"t 
14 payment of costs would Prejudice the person's 
15 financial abil1tv to orovide economic necessities for 
16 the olaintiff or the plaintiff's dependents. If the 
17 court finds that the p~ar"tiff-i~-not-i~di9e~t payment 
18 of costs would not orejudice the person's financial 
19 abilitv to crovide economic necessities for the 
20 pla1ntiff or the plaintiff's dependents, the court may 
21 order t~e plaintiff to pay the costs of filing and 
22 service. However, in making the determinations, the 
23 court shall not cons1der funds no longer available to 
24 lhe plaintiff as a result of the commencement of the 
25 ~ction." 
26 2. Title page, line 1, by inserting after ~he 
27 wcrd "counseling;" the following: "to the 
28 cornmencement of a domestic abuse action;". 
29 3. By renumbering as necessary. 

S-3592 Fi~ed April 2, 1985 
t?d~ 'f/lt. (117'1'1) 

By COMMITTEE ON HUMAN RESOURCES 



SENATE 2 
APRIL 16, 1985 

-3736 HOUSE FILE 549 

1 Amend House File 549, as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 5, line 34, by inserting after the word 
4 "writing" the following: "or disclosure of the 
5 information is compelled by a court pursuant to 
6 subsection 7". 
7 2. Page 6, by inserting after line 26 the 
8 following: 
9 "7. Upon the motion of a party, accompanied by a 

10 written offer of proof, a court may compel disclosure 
11 of certain information if the court determines that 
12 all of the following conditions are met: 
13 a. The information sought is relevant and material 
14 evidence of the facts and circumstances involved in an 
15 alleged act of sexual assault or domestic violence 
16 which is the subject of a criminal proceeding. 
17 b. The probative value of the information 
18 outweighs the harmful effect, if any, of disclosure on 
19 the victim, the counseling relationship, and the 
20 treatment services. 
21 c. The information cannot be obtained by 
22 reasonable means from any other source. 
23 8. In ruling on a motion under subsection 7, the 
24 court, or a different judge, if the motion was filed 
25 in a criminal proceeding to be tried to the court, 
26 shall adhere to the following procedure: 
27 a. The court may require the counselor from whom 
28 disclosure is sought or the victim claiming the 
29 privilege, or both, to disclose the information in 
30 chambers out of the presence and hearing of all 
31 persons except the victim and any other persons the 
32 victim is willing to have present. 
33 b. If the court determines that the information is 
34 privileged and not subject to compelled disclosure, 
35 the information shall not be disclosed by any person 
36 without the consent of the victim. 
37 c. If the court determines that certain 
38 information may be subject to disclosure, as provided 
39 in subsection 7, the court shall so inform the party 
40 seeking the information and shall order a subsequent 
41 hearing out of the presence of the jury, if any, at 
42 which the parties shall be allowed to examine the 
43 counselor regarding the information which the court 
44 has determined may be subject to disclosure. The 
45 court may accept other evidence at that time. 
46 d. At the conclusion of a hearing under paragraph 
47 "c", the court shall determine which information, if 
48 any, shall be disclosed and may enter an order 
49 describing the evidence which may be introduced by the 
50 moving party and prescribing the line of questioning 

-1-
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1 which may be permitted. The moving party may then 
2 offer evidence pursuant to the court order. However, 
3 no victim counselor is subject to exclusion under Iowa 4 rule of evidence 615. 

5 9. This section does not relate to the admission 
6 of evidence of the victim's past sexual behavior which 
7 is strictly subject to rowa rule of evidence 412." 

S-3736 Filed April 15, 1985 
!lcl.r.; 4/;r, /3.> Co· /-f-6,; By MANN 



PAGE FIVE, APRIL 19, 1985 HOUSE CLIP SHEE~ 

SENATE AMENDMENT TO HOUSE FILE 549 
H-3892 

1 Amend House File 549 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page l, by inserting after line 23 the 
4 following: 
5 "Sec. Section 236.3, unnumbered paragraph 2, 
6 Code 1985;-is amended to read as follows: 
7 If the plaintiff files an affidavit stating that 
8 the plaintiff does not have sufficient funds ava~iabie 
9 to pay the cost of filing and service, the petition 

10 shall be filed and service shall be made without 
11 payment of costs. If a petition is filed and service 
12 is made without payment of costs, the court shall 
13 determine at the hearing if the plaint~f£-i~-ind~gent 
14 payment of costs would prejudice the person's 
15 financial ability to provide economic necessities for 
16 the plaintiff or the plaintiff's dependents. !f the 
17 court finds that the pla±nt~f£-i~-not-indigent payment 
18 of costs would not prejudice the person's financial 
19 ability to provide economic necessities for the 
20 plaintiff or the plaintiff's dependents, the court may 
21 order the plaintiff to pay the costs of filing and 
22 service. However, in making the determinations, the 
23 court shall not consider funds no longer available to 
24 the plaintiff as a result of the commencement of the 
25 action." 
26. 2. Page 5, line 34, by inserting after the word 
27 "writing" the following: "or disclosure of the 
28 information is compelled by a court pursuant to 
29 subsection 7". 
30 3. Page 6, by inserting after line 26 the 
31 following: 
32 "7. Upon the motion of a party, accompanied by a 
33 written offer of proof, a court may compel disclosure 
34 of certain information if the court determines that 
35 all of the following conditions are met: 
36 a. The information sought is relevant and material 
37 evidence of the facts and circumstances involved in an 
38 alleged act of sexual assault or domestic violence 
39 which is the subject of a criminal proceeding. 
40 b. The probative value of the information 
41 outweighs the harmful effect, if any, of disclosure on 
42 the victim, the counseling relationship, and the 
43 treatment services. 
44 c. The information cannot be obtained by 
45 reasonable means from any other source. 
46 8. In ruling on a motion under subsection 7, the 
47 court, or a different judge, if the motion was filed 
48 in a criminal proceeding to be tried to the court, 
49 shall adhere to the following procedure: 
50 a. The court may require the counselor from whom 

-1-
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l disclosure is sought or the victim claiming the 
2 11rivilege, <Jr both, to disclose Lhe iraformation 1n 
3 chambers <>IJt of the presence and hearing of all 
4 perso1ns except the victim and any other persons the 
S victim is willing to have present. 
6 b. If tl•e court determines that the information is 
I priv1leqed and not subject to compelled disclosure, 
A Lhe information shall not be disclosed by any person 
9 witlaout the consent of the victim. 

10 c. If the court determines that certain 
ll information may be subject to disclosure, as provided 
12 in subsection 7, the court shall so inform the party 
lJ seeking the information and shall order a subsequent 
14 hear1ng out of the presence of the jury, if any, at 
15 which the parties shall be allowed to examine the 
16 coo&nselor regarding the information which the court 
17 has determined may be subject to disclosure. The 
18 court may accept other evidence at that time. 
l~ d. At the conclusion of a hearing under paragraph 
20 "c", the court shall determine which information, if 
21 any, shall be disclosed and may enter an order 
22 describing the evidence which may be introduced by the 
23 moving party and prescribing the line of questioning 
24 which may be permitted. The moving party may then 
2~ offer evidence pursuant to the court order. However, 
26 110 victim counselor is subject to exclusion under Iowa 
27 rule of evidence 615. 
2R ~. This section does not relate to the admission 
2~ of evidence of the vict1m's past sexual behavior which 
30 ts strictly subject to Iowa rule of evidence 412." 
31 4. Title page, line 1, by inserting after the 
32 word ''counseling;" the following: "to the 
33 commencement of a domestic abuse action;". 
34 S. By renumbering, relettering, or redesignating 
J~ and correcting internal references as necessary. 

11-1892 FILED APRIL 18, 1985 RECEIVED FROM THE SENATE 

4f.:-._._.~_. c..::-... -(._.1.,_;_ ............ ~ ..; /_A{.: ;?. ..:-:- ( /' /Cj .2. <i} 
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H;.;m<tn Ht"Fl;.H'Cl's: Shoultz. Cha1r: B~,;hr, Hammond. H~rmann and Van Camp. ttUMAN RESOUt.CES 

Passed House, Date _______ _ 

Vote: Ayes ____ _ Nays ___ _ 

HOUSE FILE 

BY (PROPOSED COMMITTEE ON 
HUMAN RESOURCES BILL 
BY SHOULTZ) 

Passed Senate, Date _______ _ 

Vote: Ayes. ____ _ Nays ____ _ 

Approved ________________ _ 

A BILL FOR 
1 An Act relating to domestic abuse information compiled, main-

2 tained, and disseminated by the department of public 

3 safety. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

• 6 

• 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CP8·16200 2173 



• 

• 

• 

S.F. ____ H.F • 

1 Section 1. Section 236.9, Code 1985, is amended by 

2 striking the section and inserting in lieu thereof the fol-

3 lowing: 

4 236.9 DOMESTIC ABUSE INFORMATION. 

5 Criminal justice agencies, as defined in section 692.1, 

6 shall collect and maintain information on incidents involving 

7 domestic abuse and shall provide the information to the 

8 department of public safety in the manner prescribed by the 

9 department. The department shall receive and maintain the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

10 information, including information on the personal character­

istics and identities of perpetrators and victims of domestic 

abuse. The department shall maintain the confidentiality of 

information which individually identifies perpetrators or 

victims of domestic abuse, except that the department shall 

release the identifying information pursuant to court order 

and may disseminate the identifying information to personnel 

of the department of human services or of a criminal justice 

agency if necessary for the performance of the official duties 

of the personnel. 

20 

21 

22 

The department of public safety may compile statistics and 

issue reports on domestic abuse in Iowa, provided individual 

identifying details of the domestic abuse are deleted. The 

24 

25 

26 

27 

28 

29 

30 

23 statistics and reports may include nonidentifying information 

on the personal characteristics of perpetrators and victims. 

The department may request the cooperation of the department 

of human services in compiling the statistics and issuing the 

reports. The department of public safety may provide 

information on individual incidents of domestic abuse to 

persons conducting bona fide research, including but not 

limited to personnel of the department of human services. 

31 

32 

33 

34 

35 

EXPLANATION 

This bill transfers the responsibility for compiling, 

maintaining, and disseminating statewide domestic abuse infor­

mation from the department of human services to the department 

of public safety. The information must be held in confidence, 

-1-
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1 except if released pursuant to a court order or if released to 

2 personnel of the department of human services or to law 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

enforcement 

duties. 

personnel for use in performing their official 

-2-
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HOUSf. n 1.!: S-B 

A~ ACT 
RELATING TO 00!-tF.S'i'IC AE.USE COIHlSELI~G: 70 Ttl: COM.MF.NCI::~H:N'r OF 

A DOMt:STIC ABUSE ACTION; TO COOi:WINi\T ION OF CER'i'Al~ OOHESTIC 

ABUSt: PROGRAMS £!.\' '1'1\E OEPA~-:'t·H:W.' m· i!UAAN Sf:R'JICf:S; 1'0 

CO~?~LATION AND i>lSSE:HlN.'UIQl: Oi' DOMC:STIC AHOS~ INFORMATION 

B'{ THE DY.PAR7ME:N7 OF PUBLIC SAF1':7Y; TO '~ARRANT!..ESS AA~:STS 

OF P?.RSONS CO:.UH'f1'1NG OOMt:STIC !\BUS~. AND ?RO'IID!NG PF.N;..t..t:ES; 

AND tO TKt; ESTABI.lSHHt:NT Of' A COURT FE~: !OR TtH: ~~n:xu;::; 0? A 

Fl~li\1, DECR::E Of OISSOI.UT:ON or MARR!AGE. 

9F. IT f:NACTt:..ll BY T:tf. Gf.:lVF.RAL ASSt-:r-mL"i Of" 'i'H~ S':'!rn: OF IO'AA: 

Section 1. Section 22.7, subsection 2. Code 1985, is 

a~ended to redd as follows: 

2. 1-!ospital records, medical reco~ds, and pr:)fes:;ion.ll 

C01lnsclor record~ of the condition, diagnosis, c3re, or 

treatment of a patiPnt oc for~er patient or ~ counselee oc 

former couns~lee, incl•1dinq outpatient. ~~~;weve .. ~...!...._~o'!.!_~dP:.!!_!._i~l_ 

~or.mu~i..£~t _io!'l~ bet'Je_en _ a_~_ct.~ _ o_f__!l_e:-_:~.!_!. a~~u ~.!:_s•c ~_21"-t'!~_ic 
::.!:_2le~e __ an~___!h~____:.-:ic..!:_~m·.~~e~~!_!l ·l~·'H!l.!:... or _ _j:)IT·Pst ~c :!__!.<:>lc.~ce 

co~ns.P !2.!. a _r_£ __ 0:£.!.... s~~!U ~c_t:__to .E..!_f>:C l_~lt ~.':!_~xt?_~t il_!!...._pr o_::.!~?P.d _J. _:"1 

f>~tio.!!...._23~_._!1~ 
Sec. 2. Section 236.2, Code 1985, i.s .1mcnded by .1d•Jin~ tht:> 

following ne·..- subsection~: 

~:~...1 -~-!!S~C':.'I_QJ:. 3. "E~Pt·gency shelter 51~rvicc!>" includ1~, 

b11t arP not linitet to, ~ecuce crisis sh~ltcrs or hou9ing f<lr 

victi~s of do~est~c 3buse. 

~E'.1_ SlJB~t;C~Oll. '. ''Support serVi(:es'' includP, bo;t are 

~ot li~itc•) to, l~13l service:;, coun~P.~in·~ s~rv~ces, 

tr.ln~•;.>~:tatio~ :se:· .. i.ces, chit.:! car.._, sc:·vic•!~. aNI .-.~d·~·0c.H.:y 

service~. 

NF.t-l SUtiS~C'TICN. s. ··oepactmPnt'' mo?:.1ns t~~ dcpar~'ent Ill - _, ,_ 
hur·_,\1\ s••cvic.~:>. 

-
House file 549, p. 2 

NEW S_!JJ!?~:C'I_'_lON. 

of hu~an ser~iccs. 

6. "Corrur,issioner" meana the com.1'1issioner 

Sec. 3. Section 236.3, ur.numbered paragraph 2, Coci.e l9BS, 

is .alf.enci(:o) to n~ad .a:; follows: 

If the plaintiff fi~es an affidavit statinq that the 

~laintiff does not have su(!_icient~ funds a•11dt!lblt! to 9ay the 

cost of filin9 and service, the pPtition shall be filed and 

servict! sh.all be rr.ade 'Jithout P<'~Y::'IPn1. of costs. If .a p~tition 

is fi.le-d and servic~ ia. made wit;;out paj·ment of co:its, the 

court shall determine at the hearing if the pi~tn~iff-is 

!:1\t! i-?t-~1: P.4'i'mel}_~..2_~ . cos:~ s · .. ·cu ld . .P ~-e jult i c~- the . .r~ so_n_· s. 

-~ i n.l':lc_i~~l. ab i U.!.Y __ to p_r5~~~:.e ~c~~5!.~.!.£ .. nP~eas it i_~s f'?'! .. ':..h.£. 

?_l..ur~t_i_,U _ _or tt:!..£.....e.lauH .. ~~P.. dPp~:'ld(:n~5· If the co:Jrt ti:HI~ 

that the pie1:"tHf-i!'I"I"!Ot-1:1'1d1:q~"t E..'~ym_P~t ~.f. _costs w~u~~ .. ~~ 

pr e:jud i r:_e t ~~-12...~f son · s .. ...f...!.!l~ I'IC L ~~ !_~i.l i ~1.......!:2. _pr?v i. d~ ecor.C?_mi_£ 

rt.~.cPa~_i tie.~--~- ~he pla i ~~ i_f_f .. ...£!..._t:_b~- plain.~ i!.~ ~P..E~nJ.~nt_~, 
the couct may ordP.r the plaintiff to pay the costs of fili~q 

,1!'1d. service. ~:?wev_f!.!_t____!_!'_ 11'<?-_!:.~tle ~etetl"·i~~ns. th_e .~..£.u_:t. 

sh~l~-~~t c:o~i_~l!'r funds ~o ~~~..2..£!--~wa_!.~.l~. t.2.....!:._he ..2..!.!._~n~!_f 
.1s <:l .. ..!..£S:~1lt .o~_!i.e co:nn-.cn•-:.':-ner.~_..2..f_ th~ acqo:-1._ 

s~c. 4. SPction 236.9, CodP. 1985, is amende:!. by s:riking 

thP. section a~J inserting in l1eu therPof the follcw1nq: 

2J6.9 :>.1:-'.ESTIC AB(JSE INt"'RI-'.A'T!ON. 

Cri~indl justice agencies, as defin~d 1n s~ctior. 692.1. 

shall co:tecl and maintain info~~ation on Lncide~ts involvir.q 

doMestic ahoi3~ anol shall provide thP. infor~ation ~o the 

dPpar':.rncnt of po.:blic safet.y in th~ m.1nn•~r presccib~d by t.he 

der.lrtll'•~n•. of public safL•t.r·- T:1•.• <!o?:part.:nent. of p;.rbli...- saf(.•ty 

:;tlall f('Cei•;e and rndl."'lt.airl t~e .nC?I·m,lt~or., lr.cl•Jdulq 

l~formdtion on the pPc~ondl chatdct.e:i~tics and iJP.~titieG 0[ 

po?:rp~:c>':cato~~ ,,rlri viC't~m!.> of dor.(.·!.>~ic ab ..... se. th.._, d~?•l:tnt:r:t cf 

p1Jblic safet.! sMdll mdi~~ain the confi~e~tlality of 

lnt•lrmation which indlvi•~ually idcn:1f1~!; pprpetrato:s or 

v1ct.ilfS o~ do~c~tic a~II5C, ex~~pt t~at thE! dPp~~:mP~: ot 

p~hl1<: safety nay di&S·~~i~~t~ :~~ ~de~:ifying infor~d~ion til d 

cr1:n1nbl Jt!SliC'~ ayen(:~ i~ nec~ss&ry ~11: ~he per~~r~a~~E~ of 

tt·-e ottici.!: d·.Jt.ie:; of UH~ clj•.•;•cy. 

X ., 
(}1 ... 
<D 
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Th~ ~cpart~e~~ o~ p~b~Lc safety ~d~ ~Ot~p~le sta~.LStiC~ anJ 

is:.u~: r~oports on Jc.-:~·~,Hic obu:•e in h;w,t, p~ovi•.iP.•J lnd,vldu~l 

.de~t.fyinq •3P.tdtl~ o~ the dcw~~ti= a~ui~ dre dc:cted. rt'.(.' 

~:d~i~:1cu and cepo:ts may Lncl~de nonident:fy.ng i~fcr,ati0n 
c:1 the personal charact~rLstics of perpetrators an1 V1cti~s. 

lhc t!Ppdctfhent of p\lb~ 1c Ci\fety tr'J.'f rc.:po:::~~ t.he coo.Jpcrat i..:.r1 of 

the depart~ent of hu~an s~!~lccs 1~ compi~ing ~~~· statistics 

and .ssuinq th~ ~eports. The dcp.l~tr-.t?nt o~ publu: S,\ft"!ty m..1y 

9rovid~ nonidentify1nq in~(>C~dtio~ on in~ivi~uJl i~cident~ GE 
d::>P'.P!>".ic ,\busc ~o i~C~~ons co:'loJI!ct'.ng bor.,\ t1•.le =-~se.::.r.;;h, 

•ncl\lding but not li'll~ted to p1~r~~.HI:lfq o[ ~-;'e d~v•H':.m~nt o( 

":ll!rr_an s~rv ~c~~.;. 

Sr.c. <:;, S~ction 236.11, S\;ba~ct.i.cr. 2, C::.de l'J3'i, ~5 

ar.CII<~~d ":ly adding t~e follcwi.niJ !\(":'--' ~e.tl'c~d p.Haqc-.l;>h: 

~~n~·-~_£_Tt'i:RE.Q__r,~~~G~A~I~. d. ."..rct·~;t tt:(.' ,1busir;4 p~1rt:r• 

p~r$uant to SPCtilln 604.7, &~bsection ~-

Sec. 6. NF"tl SECTION. 230.13 APPLICA1:GN FOR OE:S1GNA1'IVN ·-· - --
i'.No fO;oliJING AS ,, PF:O'IlDt-:R 0~' SE9V!CE::S fOR V!C·t~MS 0f DO.~J:S':'IC 

.'\BUSt:. 

Upon reco:?ipt of &tate or f~dcral fur.dinq Jesi~n,\1:(•<!. for 

... -!ct.lms of dcmt•sti.c abuse by tht• depart:nt•nt, a P'-"b~1c or 

;>rivate- nonprvfi.t orqaniz.atior. may c1pp~y to t"ne co;"~"~nissiono?"c 

for designation and fundinq as a pco~ider of cnerqency she:ter 

S£'!'"~'1C('5 <lf'ld Supp0rt 5('CViCI!$ tO Y'.Ctir-.!\ o( d<.:m~~t\.~ ,'\(hiS(', 

Tht~ appli<:ation shal\ he sublr'.i.tt.eJ on a fcriT. p~e!'n:ci-::ed by t.r.t~ 

6cp~rt~ent and ~hall ~nclud1~, but not he li~itt:d to, 

iClfClC~.lt ion C~QaColir-.<J st.>rvi-.;(•S t.•.) h~ pro·Jide<!, bud<Jf!'t., i!l".d 

o~c~rLty ~casur~~-

S~c. "J. NE.~_Sf:QW~. 2.16.1-l OLP,'\R"I':..r.I:::·r FC'..,F.RS ,,NG 

DtJTIF.S. 

1. Tn~ col't'misai.one:- ~hdll: 

it. ()e~ignate ..li\J clWdCd qcdl\t:i- fer eKi!>~ln<J •\l:d pilot· 

pro1r~~s pursuant to this chdptec to provid~ e~er~e:•cy sh~lter 

se:Ytce:; •!nd 5Upj.·?(t secvi~e~.; to ...-~ct1C"l·~ of d0mP~;tic ah\!SL', 

b. Oe~tgn a~d i~plement a u11ifurm met.hod of c0llecti~~ 

dat~ fran dc~cstic a~us~ or<J.lnizaticJns f•Jn<l~J un~er this 

cnap':.~~=. 

-

:iuu>:-~ :·.te S"'l· p. 

2. 'f;,e dep.lrtr.o?rtt. st·.dl: conaJlt ar.d cvop~r.Hc w1tr, .1ll 

p·.Jb.,lc and private clqcr.cit•s whict~ l'l'c\Y p:ovi.dP. ~ervo<.:(>3 to 

v:.ct.ms of C-:.~mestic aD~.-~~. :nc:•Jdinq b\~t ;"101: lil"i.~.cd :o, :eg.\l 

service~. socLal servic~s. prcspcctive c~ploy~~r.t 
O?p:)ttunJtle.'>, c1nO \:nem:>lcyrr.ert be:le{Lt.s. 

3. The com;:nssioner mdy accept. o..;.Ste, dnd d1s~'~"'l' of 

contributions o! roney. s~~~:ccs, ..lnd property ~a~e dVallab.e 

cy an agency oc dep~rt~~nt uf the state cr federal gov~cnme~':.. 

o:- a pr1vate .1qency or i.ndl"Ji<!11c1l. 

Sec. 8. Nt:.fol S£C7IO!i. 236.1~ ADVISOR~ BOARD --··-·- ·-
1-'.FMt-H:RSH 1 P. 

1. '!.'tl~ dc-m~~•~tc i\D\.:.;e aJ·.;i:;ory ·oo.n•l I!> cr~al.f!d. The 

f:)ar•) C<!n~~i;.;t:; cf f~v·~ mcmh:r~; i.tpF:1l.nl.•~d by t.t't>: q.)'.·e~:·.or. 

A?poi~tml'nts sh~ll be ~d•!e c( ~erso~G ~~th ~no~ledqe i~ :he 

t~clds of neJlth, law ~nforcem~nt, 50Ctdl serv1~e~, d~mest1c 

Qbuse, .1nd viet ~m SL'':VICL'S- 1"-t:-~bcr:i of tho?! u::..1rd shall se:·J~; 

<tt thL' plc..ls-Jre uf tht:: gove~no:, 

Ml'mbec!> of the bo.lrd mu~~ bP clectocs cf the s~a~e of !owa. 

llo IT.ore than tha·1~ :11e:nb~;:rs shall belo:1-g to l{lt: sa:nc qes1o.!~' oc 

~he s..lr.l~ pol itu:,'\1 p.arty. 'rtlree cn~rabecs are ct quorJ.1l, 

t.terr.bi!C$ shall St!lcct. a ch,\il·pcrson and ot":lt~: officers aa 

ncr.e:~aary. 

2. 'I'he l>-odrd shdll (t·.eet cJt the call of the qove:r.-;c, ~he 

b:)c.lrd ct>.,liCpPcscn, oc th~ec ho-1rd ml'P'bt~!S. The mf!'mber::. !>hall 

bt~ p.3id lhcl.r actl:dl clnd neces~.H'/ t.-X?en!3e-;.;. 

Sec. 9. NEf11 S~_C'!'l'?~- 2Jfi.l6 UUriES Of' TiE HQ;,~D. 

l'hl! •1ol't'e<;;T ;.c i"!bOJ!.>e ao)·n:>ory bo.occ.! :".h.lll; 

1. Ad·Ji~~~ U·,p C.:C1lfl"lc;s~oner in tfl•~ J.~ll'l'inir.trcl':.i0:'l ano:'. 

C-:K:>CIJi.!"l<tt10•l o( p!04C.l!'lS a-.,,l:·ded 9t<o:I!S UllCt:C ~H~Ct\CO 2J6,",4. 

2. kevic·.r c1nd c;:.or,une""lt. on app~~c.\~10n~~ rt•cpive1 by the 

corrmi~sic~er f<>r deGiq~dlion ahd J.~ar<lihq of gr•nts unde: 

S~CtlOI"l 236,14 

l. Advi:ie tt'.~ <..:o)r:lflli.r,!.>lOn•~r re>]ardinq t{lt~ .a1.k•~>:.i0n ol :ul(~~ 

re-~•lT.inq to diJ::•estic alou~:-~ p~·Yj~·•~~':i-

Sec. 10. ~~--7 ~!:~t'I~- ?J6.17 '/ICTI!-1 COU~:s~;:.OR ?~IVit.F.Gf:. 

l. 1\s u:o~d in this ao:>ctiCll\; 

• 



-
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.. ''Victi~·· m~ans a pers•ln ~~:l co~s~!ts a vict:m ~ou~selor 

fu=- tht? pu:pos~ o~ SE~C\:ring ,;u!•;ice, clunsel.n-;. or a~:>SlS~a:'l::e 

conc~rn.ng.;, ro:-.er.tal. p,J;;ica~. or e:no~io'la! condi'.:iln .::,l·Jse¢ 

by a sexual assault or domestic v:olence. 

b. "Vict.L:n cour.sel?:·" mean<> d per~on wt-.c 15 f!'~';dCjl...'~ i.n a 

sexua: as~a~lt centl'C or do~est.ic v~clcrrcf!' ceGte: •. s 

certifi.t?d as a counselor by th~ :;exual aasr.u~t or d:Jifl'"!>t.lC 

v1ol~nce center, and is under the contc8i of a d1rect services 

superviaor of a sex~al as~ault or dompstic viol0nce c~~te:, 

whose primary purpo~e i.s t.h~ rendering of i!.dvice, co~nselinq:, 

and assistance to the vi.ct.ima of sexual as~ault or dcmcstic 

v1ol~nce. To q~alify as a ''victim C?11nselor'' ~nder this 

section, th~ perscr. ~ust also nave co:npletr~d at least twer\1./ 

hours of training provided by th~ cent~= in which the person 

is enqaqcd, by the lcwa .:oalition against !lexua~ abuse, or by 

the Io· . .-a coalition aq<'.inst dolf".estic "JiOll'~ce, ...,hich shal\ 

~nclude but not be li~itPd to, the dynamics of victimization, 

subst.ant ive laws relat inq to sPxual dSS<.tult <tnd dom~:->t ic 

violcncP., crisis intervention t~chniques, cornmunic,~t.ion 

skills, ~orking with div~rse populations, an ov~:v.e~ of the 

stat.~ crimindl justice syGt.~m. information :eq~rdi~g p~ctLne~t 

hospital proC<'I}uces, and inforr.atlon regarding state and 

c0m:noJf'.ity rf"!sooJrCl'5 ~or vict.ims of sE.>xo.:al a:;a,,ult. or do::~c~tic 

violence. 

c. ''Sexu<ll assa~lt centf!'r'' ~eans any cf!ice, ina:it~~ion, 

<Hwncy, or Cl'lS>S cen~.er off~rinq assist.!r\CC! to victir..>:. o~ 

sexual as:~i.tttlt: anO thPir familie:; tt1~0u'1~, crisi!l ~n~.crventlon, 

acconya:•irr.ent dr.;.ring m~dicdl and lC'Jdl proc~f'dings, and 

follow··up cou~scling. 

d. ··s~x~al aasault'' means a~y act of s<'~•Jal ab~sc or oth~t 

unl~vful sex\lal canduc~ under ch~ptE!r 709, 726 or 728. 

"· ''Domestic vi(>l<'nce ce~ter'' rnedn5 a~y off1ce, 

in~tit.ution, shclte1·, host t-.o:nc, ~~9ency or cri~i.::;. c~t·.tL•: 

nfft•rinc,; ac\sisL.tnc~· to Vll~LH"lS cf darn~::>:IC: viol~:h:C t.hrov<;:• 

cr i!>l$ intervent.ton, rr.-f•~rtal to or prov~>:-~On of c:rn~:.;"'r.cy 

s:lL'ltcr, ant! c'\:>aistd·~..:e and .a,'!·..-o<.."d•:y t·~g.Hdi :"l(j m~d~cal and 

lcq3l proce~·~-~gs. 
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!. "Do:Tiest.ic violence" means any act of dc;Tiestic abu!'.l', as 

defined in section 236.2. s~bsection 1, and inc~ude~ those 

act~ comm,..,nly referred to aa sp~">u:~l· abuse. 

g. "Conf:dent:al corr.snunicdtion" medns informat.io:'l 

transnitted bctwee~ a victi~ of s~xual assault or dorrc&tic 

violence and a viet. in counselor in the course of t~e 
counselinq relationship ar1d in conf.dence by a m~·c~.ns . .,.!"'ich, so 

far as the victim is aware, doe~ not disclos~ th~ information 

to d third person other than any who is pres~nt to further the 

inte:est& of the v1ctim in the consultation o: to whom 

disc~osure is reasondbly nec~ssary for th~ trans~issio~ of the 

infor~at~on oc for acconplishmenl of the purposl!9 for ~hich 

the C01.!n~eloc is c:onsulted, an<! u·.cludes all ir.to:mat.ion 

receiv<'d an<! any advice, report, or 'JOrking papE.>r giver. o~ 

pr~parl'd by thl' counsL~lor 1n the course of the rclat ionship 

'Jith the victim. 
2. A victim coun9elor shall not be exa~ined or required to 

giv~ evidence in any civil or criminal proceeding as to ,,ny 

confidcr.tial co~~unicdtlon made by a victim to the coun~cloc, 

nor shall a cler~, secreta:y, stenc~caph~c. or any other 

enployee who ty~~s o: other~1se pr~pac~s or manaqcs the 

conf1<!~ntia~ rep~=t.~ or work~ng pAp~c~ of a sexual ass~ult ot 

do~est1c ~io:~~ce counselor be r~qu1rPd to p:od~cP E.>vidPnc~ of 

any such co~fl~Pn:ial com~u~i<:dtion. unl~ss th~ v1ctim waiv~s 

this privil<'ge in W!lt.ing or disclosur~ of th~ in!or~att!ln 1s 

compelled ~y a court pucs~a~t to sub~cct1on 7. Und<'r no 

ci:cumsta~~es shall the loca:~(:r~ of a doF~~tic v:olcnc~ cert.c; 

or the idl!ntity !>( the v1ctim coun~.~lcJ: be d,sclosPd in any 

civil or crirn~na~ proce~J1ns. 

J. !f a vict.im is dj~::e.!sed o: ~as heen dPcla:ed t<) b~ 

ir.cor.pet~nt., tt-.::~ pciv~lc-g~· ~pec~f•~d ir. :.>llb:>e..:t .. \~1:? ::.c!y be 

waived by lh!! guc\C~~a~ of the v1ct1~ c1r by th~ Pxrc•Jt0r cr 

adm~~istrator cf t.h~ v11:~.im's e~~a~:c. 

4. A :ni~•.'r lf",l~J w:\.l·.;> tt-e fHI'/ll(•9f: uno~\·r this !it•ct:l;'' 

IJ:'l~e:;:~. ~n t.t".•· O?P::r;r. c.f tht' .._·::•J:~. t!r•~ m~:~oc i>:. it•.c<>;•.l":Lt• 

knowl n'11Y und ln~ .• ~ ll1gr.•rot I "i W,\ iv ll~'l ~hi• p: i vi ti!'F~• l r· ..... t" ..• ·t• 

:I ..., 
01 .,. 
"' 
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::.: ·.·~ tt1e ;'c\~erlt or gua:-01an of -::":le rninor ma:t• '.l."liv~:> thE! 

privilege on tne nL~oc'5 betal~ ~f th~ pa:-~~': o: guard1an 1~ 

n:l~. th~ dP!"~:nd..tnt ant! Ove$ not. have suc":l ,, r~l.i~icn~h.~> wi:.:l 

t~~ defendant t~at the parent IJ~ gu~rJiJn hJs an Lnter~~~~ 1n 

the outco~e of th~ proceeding b~inq favo:able to tne 

d.:.-f~:-:d,\nt' 

s. The privileqe u~der this section does not Apply in 

rn,\tt.ecs of pco•-.f cor\cc'"ni.n9 the chain of custody of evidP.ncP, 

1~ ~att~rs of proof concP:ninq the ptysicJl appearJnce of th~ 

v1cti~ at thP time of the inj~ry or the counsE!lor's first 

contact ~ith the victim after the Injury, oc wh~:e tht.' 

~c,,nsclor h~s :eaSIJt: ta beliPve that t~P. v.ctilf has given 

pee jc..Hed :.>!!:H 1:nc.;•; and tht~ Jefe;.d.lnt ur ~":le o;tate ":1.1s :~.?~•:P an 

oUe1 o( proof th,\t perj·.~ty (Tiay have beer\ coll'.tnitted. 

6. The ta~lure of a couns~loc to tentify duP. to this 

section shall n(>t give risE! to an i~fecence unfavocahlP to the 

cause of the atdte or the cau~e of the dcf.:-ndant. 

i. Up<.n the nct1on of c1 party. accol'l\panied by a ·.uit.ten 

off~c o! proof, c1 court ~ay compel disclosure of ce:ta1n 

information if the court determines that all of the f.lllo..,ing 

t:L1nditi.Or\$ atl! ;net: 
a. The infor:Mtion sought is relevant and rn.at~ri.ll 

I!'Ji<!ence of the f,\cts and circu:-n5t<HH:es 1n~·olved 1n an a~l1~qed 

act of sexual aGsault or ~ome3tic vio~ence which is the 

subj~cl of a cri;un;ll proceed1r.q. 

b. The probative value 

narmf~l t.'ffe1:t, if any, o( 

of the i.nformaticn 1:u~wei~ho; th~ 

d1sclosure on t~e vict~m, the 

counseli~q relat.ion9hi?, ~~d t~e trcat~ent servLces. 

c. The infocm.1tio:"l cannot. be o::Jtained by :·e,\sor .. ~bl'.' mP..l:l:l 

fr0m any other source. 
s. In ruling on.:. motio~ undP.c ~H;b.!;ectivn "/, t":l~ court, or 

a d~f(ercnt judgE!, if the moticln ~as f~led in a t:r1min.1: 

9rocc~ding to bl! tri.•~d t.o the court, shall .?l•~h~~re to ~.hL' 

followi;l<.J proceduce: 
a. t'tle court nay require tr.e counG('lor fro:n wh...:·m 

di~cto~1Jre is sou~ht or the victi~ c~3ining lhE! privi!e~~. or 
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bot.h, to <!is::-lcst.' the infor:-. .lt\On i.r\ cnarr.ber~; 0\.': cf ~~e 

yre~(·r.ce and he.>~rinq o~ all ?"-'r9•)1\!3 except tt·.e vi.ctir'i a:~d a:1y 

olhcr per$ons th~ v~ctim :9 v1lli~g to have present. 

o. If the coo...rt deteom:ne!; t.ha: t:'le information is 

p:iviieqed and ~ot sub~ect to compelled dist:~os~:e, the 

intoc:-•1-?~t.ion shal! not be disclosed by any p•.!rson without lh~~ 

c.)nsent of tte victi~. 
c. If the court determ~nes tha~ cert~in in~ocrdtion mdy be 

~~bject to ~isclosurP, as provided ~n 5u~~ection 1, t~e co~rt 

shall DO infocm t~e p~rty seek:ng th~ inforrr.1t10n and shali 

ceder a subs~que~t ~carinq out ot the pres~ncP o( :he jury, if 

a~y. at which th~ parti~~ shd~l 6e allo~~j to ~xa~1ne the 

C<>un:;<.•lor CL~gac!i.lq tho.• .:lf•:.c:n<.~t.IO::r. whic:l tht! C•)urt hJ.a 

O~tecr:1ir.ed rnat be subjet:t tv •Eac:L~!'>urc. ":'":le court ray .: .. ~cept 

cthe: cv~d1:nce at that tine. 
d. At the conc~~sicJn ot a hedrin~ und~r pa:agraph ''c'', the 

court shall det~:mine whit:h in~IJr~ation, if ant, Ghall be 

c~sclo5~d and n.\y enter an ordPr descr ibinq the evi.Cence which 

~ay be intrcduced by the n~ving p..t:ty and presc:ib.~q the li.~P 

of qucationing • •. :hich !fAY be pP.rmitte•L The movi;,g pa~t:,· nay 

then offer evidenc~ pursua~t to the court order. HowevP.r, no 

v~cti(TI counselor 1s sublect to exclusion ~nder lowa rule of 

t.•vide.,c~ 615. 

9. This secti•ln ~~e~ not rclat.e to the a~mi5sion of 

c~idence of the ~icti.;n's past se~~al h~havi.or which is 

strictly 

Sec. 

su~ject to Iova r~lP. o! evidence ~12. 

11. S"...:ticn 602.8~0S, s;Jbaeo;tion ], Code ~98'.), 

a~eno;P.d by addir.q thP f.:Ji.lo•.;ir·.q nt.•..' p.Haqr.?lph foll.,.,wing 

paraqraph k and rer;umbPring th~ follo· ... 1nq par<HJrdphs: 

io 

~~ PA:~A~IU\?tl. 1. For entering ~ ~inal ~ecree of di3~0lu-

tion o( m,Hria9e, fifteen dcl;.ara. Thl! h.:1.·~ sr.<.~il be 

~cpO!~ited in t.he gL~Tl('!cll (und o( the st<.~tL~. It is tt'.\: ir.~.t!nt 

cJf the gP.:•~cal as~;~~bly tt1.l: the !•Jn<ls q~~erated from the 

dic;!~Olutier: (c.:-;.; be app~opciatPd .1no.l us~~:1 (or sexu.?ll ,\s:.;d\olt 

and dornrstic vi~Jl(;nce cPntec:~. 

• 



House File 549, p. 9 

Sec. 12. Section 804.7, Code 1985, 1s affiended by adding 

the following new subsection: 

NEW SUBSECTION. 5. If the peace officer has reasonable 

grounds for believing that domestic abuse, as defined in 

section 236.2, has occurred and has reasonable grounds for 

believing that the person to be arrested has committed it. 
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