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A BILL FOR

1 An Act relating to domestic abuse counseling; to coordination

2 of certain domestic abuse programs by the department of

3 human services; to compilation and dissemination of

4 domestic abuse information by the department of public

5 safety; to warrantless arrests of persons committing
: 6 domestic abuse, and providing penalties; and to the es-
' 7 tablishment of a court fee for the entering of a final

8 decree of dissolution of marriage.

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

b7 G ot
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Section 1. Section 22.7, subsection 2, Code 1985, is
amended to read as follows:

2. Hospital records, medical records, and professional
counselor records of the condition, diagnesis, care, or
treatment of a patient or former patient ©r a counselee or

former counselee, including outpatient. However, confidential

communications between a victim of sexual assault or domestic

violence and the wvictim's sexual assault or domestic violence

counselor are not subject to disclosure except as provided in
section 236.17.

Sec. 2. Section 236.2, Code 1985, is amended by adding the
following new subsections:

NEW SUBSECTION. 3., "Emergency shelter services" include,
but are not limited to, secure crisis shelters or housing for

vietims of domestic abuse.
NEW SUBSECTION. 4., "Support services" include, but are

not limited to, legal services, counseling services,
transportation services, child care services, and advoccacy
services,

NEW SUBSECTION. 5. ‘"Department® means the department of

human services.

NEW SUBSECTION. 6. "Commissioner" means the commissioner

of human services.

Sec. 3. Section 236.9, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

236.9 DOMESTIC ABUSE INFORMATION,

Criminal justice agencies, as defined in section 652.1,
shall collect and maintain information on incidents involving
domestic abuse and shall provide the information to the
department of public safety in the manner prescribed by the
department. The department shall receive and maintain the
informaticn, including information on the personal character-
istics and identities of perpetrators and victims of domestic
abuse. The department shall maintain the confidentiality of

information which individually identifies perpetrators or
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victims of domestic abuse, except that the department may
disseminate the identifying information to personnel of the
cdepartment of human services or of a criminal justice agency
if necessary for the performance of the official duties of the
personnel.

The department of public safety may compile statistics and
issue reports on domestic abuse in Iowa, provided individual
identifying details of the domestic abuse are deleted. The
statistics and reports may include nonidentifying information
on the personal characteristics of perpetrators and victims.
The department may request the cooperation of the department

of human services in compiling the statistics and issuing the

reports, The department of public safety may provide
nonidentifying information on individual incidents of domestic
abuse to persons conducting bona fide research, including but
not limited to personnel of the department of human services.
Identifying information may be provided to persons conducting
bona fide research if all victims of domestic abuse identified
in the information consent in writing to the use of the
information.

Sec. 4. Section 236.12, subsection 2, Code 1985, 1is
amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. d. Arrest the abusing party
pursuant to section 804.7, subsection 5.

Sec. 5. NEW SECTIQON. 236,13 APPLICATION FOR DESIGNATION
AND FUNDING AS A PROVIDER OF SERVICES FOR VICTIMS OF DOMESTIC
ABUSE.

Upon receipt of state or federal funding designated for

victims of domestic abuse by the department, a public or
private nonprofit organization may apply to the commissioner
for designation and funding as a provider of emergency shelter
services and support services to victims of domestic abuse.
The application shall be submitted on & form prescribed by the
department and shall include, but not be limited to,

information regarding services to be provided, budget, and
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security measures.

Sec. 6. NEW SECTION. 236.14 DEPARTMENT POWERS AND
DUTIES.

1. The commissioner shall:

a. Designate and award grants for existing and pilot
programs pursuant to this chapter to provide emergency shelter
services and support services to victims of domestic abuse.

b. Design and implement a uniform method of collecting
data from domestic abuse organizations funded under this
chapter.

2. The department shall consult and cooperate with all
public and private agencies which may provide services to
victims of domestic abuse, including but not limited to, legal
services, sccial services, prospective employment
oppertunities, and unemployment benefits.

3. The commissioner may accept, use, and dispose of
contributions of money, services, and property made available
by an agency or department of the state or federal government,
or a private agency or individual.

Sec. 7. 236.15 ADVISORY BOARD -~--
MEMBERSHIP,

l. The domestic abuse advisory board is created. The
board consists of five members appointed by the governor.
Appointments shall be made of persons with knowledge in the
fields of health, law enforcement, social services, domestic
abuse, and victim services. Members of the board shall serve
at the pleasure of the governor.

Members of the board must be electors of the state of Iowa.
NO more than three members shall belong to the same gender or
the same political party. Three members are a guorum,

Members shall select a chairperson and other officers as
necessary.

2, The board shall meet at the call of the governor, the
board chairperson, or three board members. The members shall

be paid thei:r actual and necessary expenses.
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Sec. 8. NEW SECTION. 236.16 DUTIES OF THE BOARD.
The domestic abuse advisory board shall:

1. Advise the commissioner in the administration and
coordination of programs awarded grants under section 236.14.

2. Review and comment on applications received by the
commissioner for designation and awarding of grants under
section 236.14.

3. Advise the commissioner regarding the adoption of rules
relating to domestic abuse programs.

Sec. 9. NEW SECTION. 236.17 VICTIM COUNSELOR PRIVILEGE.

1. As used in this section:

a. "Victim" means a person who consults a victim counselor
for the purpose of securing advice, counseling, or assistance
concerning a mental, physical, or emotional condition caused
by a sexual assault or domestic violence.

b. "Victim counselor" means a person who is engaged in a
sexual assault center or domestic violence center, 1is
certified as a counselor by the sexual assault or domestic
violence center, and is under the control of a direct services
supervisor of a sexual assault or domestic violence center,
whose primary purpose is the rendering of advice, counseling,
and assistance to the victims of sexual assault or domestic
violence. To qualify as a "victim counselor" under this
section, the person must also have completed at least twenty

hours of training provided by the center in which the person

is engaged, by the Iowa coalition against sexual abuse, or by
the Iowa coalition against domestic violence, which shall
include but not be limited to, the dynamics of victimization,
substantive laws relating to sexual assault and domestic
violence, crisis intervention technigques, communication
skills, working with diverse populations, an overview of the
state criminal justice system, information regarding pertinent
hospital procedures, and information regarding state and
community resources for victims of sexual assault or domestic
viclence.




0 ~N U d W

11
12
13
14
1s
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

¢c. "Sexual assault center™ means any office, institution,
agency, or crisis center offering assistance to victims of
sexual assault and their families through crisis intervention,
accompaniment during medical and legal proceedings, and
follow-up counseling.

d. "“Sexual assault™ means any act of sexual abuse or octher
unlawful sexual conduct under chapter 709, 726 or 728.

e. "Domestic violence center" means any office,
institution, shelter, host home, agency cor crisis center
offering assistance to victims of domestic violence through
crisis intervention, referral to or provision of emergency
shelter, and assistance and advocacy regarding medical and
legal proceedings.

£. "Domestic violence" means any act of domestic abuse, as
defined in section 236.2, subsection 1, and includes those
acts commonly referred to as spouse abuse,

g. "Confidential communication” means information .
transmitted between a victim of sexual assault or domestic
violence and a victim counselor in the course of the
counseling relationship and in confidence by a means which, so
far as the victim is aware, does not disclose the information
to a third person other than any who is present to further the
interests of the victim in the consultation or to whomn
disclosure is reasonably necessary for the transmission of the
information or for accomplishment of the purposes for which
the counselor is consulted, and includes all information
received and any advice, report, or working paper given ot
prepared by the counselor in the course of the relationship
with the victim,

2. A victim counselor shall not be examined or reguired to
give evidence in any civil or criminal proceeding as to any

confidential communication made by a victim to the counselor,

employee who types or otherwise prepares or manages the

nor shall a clerk, secretary, stenographer, or any other .

confidential reports or working papers of a sexual assault or
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domestic violence counselor be required to produce evidence of
any such confidential communication, unless the victim waives
this privilege in writing. Under no circumstances shall the
location of a domestic violence center or the identity of the
victim counselor be disclesed in any civil or criminal
proceeding.

3. If a victim is deceased or has been declared to be
incompetent, this privilege specified in subsection 2 may be
waived by the guardian of the victim or by the executor or
administrator of the victim's estate.

4. A minor may waive the privilege under this section
unless, in the opinion of the court, the minor is incapable of
knowingly and intelligently waiving the privilege, in which
case the parent or guardian of the minor may waive the
privilege on the minor's behalf if the parent or guardian is
not the defendant and does not have such a relaticonship with
the defendant that the parent or guardian has an interest in
the outcome of the proceeding being favorable to the
defendant.

S. The privilege under this section does not apply in
matters of proof concerning the chain of custody of evidence,
in matters of proof concerning the physical appearance of the
victim at the time of the injury or the counselor‘s first
contact with the victim after the injury, or where the
counselor has reason to believe that the victim has given
perjured testimony and the defendant or the state has made an
offer of proof that perjury may have been committed.

6. The failure of a counselor to testify due to this
section shall not give rise to an inference unfavorable to the
cause of the state or the cause of the defendant.

Sec. 10. Section 602.8105, subsection 1, Code 1985, is
amended by adding the following new paragraph following
paragraph k and renumbering the following paragraphs:

NEW PARAGRAPH. 1, For entering a final decree of dissolu-

tion of marriage, fifteen dollars. The fees shall be

.-6..
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deposited in the general fund of the state. It is the intent
of the general assembly that the funds generated from the
dissolution fees be appropriated and used for sexual assault
and domestic violence centers.

Sec. 11. Section 804.7, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. If the peace officer has reasonable
grounds for believing that domestic abuse, as defined in

section 236.2, has occurred and has reasonable grounds for
believing that the person to be arrested has committed it.
EXPLANATION

Sections 1 and 9 of this bill establish a privilege for
domestic violence or sexual assault counselors regarding
confidential communications and testimony in a civil or
criminal proceeding. Victim, victim counselor, sexual assault
center, sexual assault, domestic violence center, domestic
violence, and confidential communication are defined. The
public records law is amended to exclude certain confidential
communications between a victim of sexual assault or domestic
violence and the victim's counselor.

Sections 2, 5, and 6 require the commissioner of human
services and the department of human services to establish an
application and funding process for domestic abuse programs
providing emergency shelter services and support services,
contingent upon receipt of state or federal funding. Sections
7 and 8 require the governor to appoint a five-member advisory
board to advise the commissioner of human services in the area
of domestic abuse.

Section 3 transfers the responsibility for compiling,
maintaining, and disseminating statewide domestic abuse
information from the department of human services to the
department of public safety. The information must be held in
confidence, except if released to personnel of the department
of human services or to law enforcement personnel for use in
performing their official duties.

_7_
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Sections 4 and 11 provide that a peace officer may, with or
without a warrant, arrest a person if the officer has
reasonable grounds to believe that the perscn has comnitted
domestic abuse.

Section 10 establishes a new court fee of $1% for the
entering of a final decree of dissolution of marriage. Fees
collected are to be deposited in the general fund of the state
and are intended for use by sexual assault and domestic

violence centers.

LsB 2759H 71
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PAGE NINE, MARCH 14, 1985 HOUSE CLIP SHEET

HOUSE FILE 549
FISCAL NOTE

REQUESTED BY REPRESENTATIVE GHOULTZ
In zompliance with a written request received March 8, 1985, a fiscal note for HOUSE FilE

549 is hereby submitted pursuant to Joint Rule 17  Data used in developing this fiscal
note are available from the Legisiative Fiscal Bureau to members of the (egisiature upon

reguest.

House File 549 contains several provisions concerning domestic abuse. The sections with 2
fiscal effect are as follows:

Sections 2, 5, and 6 require the commissioner of human services and the department of human
services to establish an application and funding process for domestic abuse programs that
provide emergency shelter and support services, contingent upan receipt of state or federa!
funding. Sections 7 and 8 require the governor to appoint a five-member advisory board to
advise the commissioner of human services in the area of domestic abuse.

These sections codify existing practice, and are not expected to result in increased
expenditures. In FY 1985, $37,000 will be spent for grants and $3,000 wili be spent on
advisory board expenses. The Governor's recommendation for FY 18886 includes $125,000 for
the two items, and the FY 1987 recommendation includes $135000 for these items. The
amount spent on advisory board expenses is expected to remain at current tevels

Section 3 transfers the responsibility for compiling, maintaining and disseminating
statewide domestic abuse information from the department ©f human services o the
department of public safety. The information must be held in confidence, except if
released to personnel of the department of human services or to law enforcement personnel
tor use in performing their official duties. It is estimated that the reporting system
duties will cost $19.084 annually {this includes two .5 FTE’s).

Section 10 establishes a new court fee of $15 for the entering of a final decree of
dissolution of marriage. Fees collected are to be deposited in the general fund of the
state and are intended for use hy sexual assault and domestic violence centers. The number
of dissolution of marriages has decreased each year since 1981, Assuming the 1984 leve!
continues, revenues are expected 1o increase by $156,000 annually.

FY 1986 FY 1987
Expenditures
Domestic Abuse Programs $(125,000) (135.000}
Advisory Board Expenses $ (3.000) (3.000)
Domestic Abuse Reporting $ (19,000} {19.000)

Revenues
Marriage Dissolution Fee $ 156,570 156,570

Net Effect of HF 549 $ 9570 (430)

Sources: Department of Human Services

Department of Public Safety
Judicial Branch (LSB 2759H, JMN)

FILED MARCH 13, 1985 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 549

3328

amend House File 549 as follows:

1. Page 1, by striking line 31 and inserting the
following: "department of public safety. The
department of public safety shall receive and maintain
the".

2. Page 1, line 34, by inserting after the word
"department" the following: "of public safety"”.

3. Page 2, line 1, by inserting after the word
“department” the following: "of public safety”.

4. Page 2, by striking lines 2 and 3 and
inserting the following: "disseminate the identifying
information to a criminal justice agency”.

5. Page 2, line S, by striking the word
"personnel” and inserting the following: “agency".

6. Page 2, line 11, by inserting after the word
"department” the following: “of public safety"”.

7. Page 2, by striking lines 17 through 20.

BY STURGEON of Woodbury
3328 FILED MARCH l;, 1985 SHOULTZ of Black Hawk

G ooyt 219 (35 (g 520
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HOUSE FILE 549

3353

Amend amendment H-3328 to House File 549 as
follows:

1. Page 1, by inserting after line 17 the
following:

y " y . By striking page 6, line 31 through page 7,
Ine 4."
2. By renumbering as necessary.

3353 FILED MARCH 14, 1985 BY JAY of Appanoose

NOT GERMANE qf‘xza?
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House File 549

HUMAN RESOURCES: Bruner, Chair: Wells and Gentleman
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HUMAN RESOURC

4, Passed House, Date »_ s z(p/22+)Passec Senate, Date 4_/¢. g5 (?i sedoa)
7
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Approved o, 23 /75s

A BILL FOR

An Act relating to domestic abuse counseling; to coordination

of certain domestic abuse programs by the department of
human services; to compilation and dissemination of
deomestic abuse information by the department of public
safety; to warrantless arrests of persons committing
domestic abuse, and providing penalties; and to the es-
tablishment of a court fee for the entering of a final
decree of dissolution ¢of marriage.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Bouse Amendments

Deleted Languagc ¢

CPB-I620G /22
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2. Hospital records,
h

a
counselor reccrds ¢f the cendition, diagnosis, care, or
treatment of a patient or former patient or a cocunselee or

former ccunselee, including outpatient, However, confidential

conmunications between a victim of sexual assault or domestic

viclence and the victim's sexual assault or domestic wviolence

ccunselor are not subject to disclosure except as provided in

section 235,17,
Sec. 2. Section 236.2, Code 1985, is amended by adding the

following new subsections:
NEW SUBSECTION. 3. "Emergency shelter services” include,

but are not limited to, secure crisis shelters or housing for
victims of domestic abuse.

NEW SUBSECTION. 4. "Support services" include, but are .
not limited to, legal services, counseling services,

transportat:ion services, chlléd care services, and advocacy
services.
NEW SUBSECTION. 5. ‘"Department" means the department of

human services.
NEW SUBSECTION., 6. "Commissioner" means the commissioner

of human services. ,
Sec. 3. Section 236.9, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:
236.9 DOMESTIC ABUSE INFORMATION,
Criminal justice agencies, as defined in section 692.1,
shall cellect and maintain information on incidents involving
domestic abuse and shall precvide the information to the .
department of public safety in the manner prescribed by the

department of public safety. The department of public safety

shall receive and maintain the information, including
information on the personal characteristics and identities of ‘
perpetrators and victims of domestic abuse. The department of

public safety shall maintain the confidentiality of
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18 limited 0 perscnnel c¢f the department of
17

18 S 236.12, subsection 2, Ccde 1985, is

19 amended by adding the Eollcwing new iettered paragraph:

20 NEW LETTEREDZ PARAGRAPH. d. Arrest the abusing party

21 pureuant o secticn 804.7, subsecticn 5.

22 Sec. 5. NEW SECTICN. 236.13 APPLICATION FOR DESIGNATION
23 AND FUNDING AS A PROVIDIR OF S=rVICES FOR VICTIMS OF DOMEZSTIC

C
24 A3USE.
25 Upon receint cf shtaze or federal funding designated for
26 victims of & L abuse by the departiment, a public or
27 private nonpro
=4

sti
it crganization may apply to the commissioner
28 and fu p

rovider cf emergency shelter
29 services and support sarvices o victims of demestic abuse.
30 The application shall be submitied cn a form prescribed by the
31 department and shall irclude, but not be limied to,

32 infermation regarding services to be provided, budget, and
33 gsecurity m res

34 Sec. &. NIW SEZCTION. 236,24 DIZPARTMENT POWERS AND

C
35 DUTIES.
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l. The commissioner shall:

a. Designate and award grants for existing and pilot
programs pursuant to this chapter to provide emergency shelter
services and support services to victims of domestic abuse.

b. PDesign and implement a uniform method of collecting
data from domestic abuse organizations funded under this
chapter.

2. The department shall consult and cooperate with all
public and private agencles which may provide services to
victims of domestic abuse, including but not limited to, legal
services, social services, prospective employment
opportunities, and unemployment benefits.

3. The commissioner may accept, use, and dispose of
contributions of money, services, and property made available
by an agency or department of the state or federal government,
or a private agency or individual.

Sec. 7. NEW SECTION. 236.15 ADVISORY BOARD --MEMBERSHIP.

1. The domestic abuse advisory board is created. The

board consists of five members appointed by the governor.
Appointments shall be made ¢of persons with knowledge in the
fields of health, law enforcement, social services, domestic
abuse, and victim services. Members of the board shall serve

at the pleasure of the governor.

Members of the board must be electors of the state of Iowaf\

No more than three members shall belong to the same gender or
the same political party. Three members are a quorum.
Members shall select a chairperson and other officers as

necessary. .
2. The board shall meet at the call of the governor, the
board chairperson, or three board members. The members shall

be paid their actual and necessary expenses.
Sec. 8. NEW SECTION. 236.16 DUTIES OF THE BOARD.

The domestic abuse advisory board shall:

1. Advise the commissioner in the administration and

coordination of programs awarded grants under section 236,14,

-3-
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2. Review and comment on applications received by the
commissioner for designation and awarding of grants under
section 236.14.

3. Acdvise the commissioner regarding the adoption of rules
relating to domestic abuse programs.

Sec. 9. NEW SECTION. 236.17 VICTIM COUNSELOR PRIVILEGE.

1. As used in this section:

a. "Victim" means a person who consults a victim counselor

for the purpose of securing advice, counseling, or assistance
concerning a mental, physical, or emotional condition caused
by a sexual assault or domestic violence,

b. "Victim counselor" means a person who is engaged in a
sexual assault center or domestic violence center, 1is
certified as a counselor by the sexual assault or domestic
violence center, and is under the control of a direct services
supervisor of a sexual assault or domestic violence center,
whose primary purpose is the rendering of advice, counseling,
and assistance to the victims of sexual assault or domestic
violence. To qualify as a "victim counselor" under this
section, the person must also have completed at least twenty
hours of training provided by the center in which the person
is engaged, by the Iowa coalition against sexual abuse, or by
the Iowa coalition against domestic violence, which shall
include but not be limited to, the dynamics of victimization,
substantive laws relating to sexual assault and domestic
violence, c¢risis intervention techniques, communication
skills, working with diverse populations, an overview of the
state criminal justice system, information regarding pe:tinent*
hospital procedures, and information regarding state and
community resources for victims of sexual assault or domestic
violence.

c. "Sexual assault center"” means any office, institution,
agency, or crisis center offering assistance to victims of
sexual assault and their families through crisis intervention,

accompaniment during medical and legal proceedings, and

-4~
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d. "Sexual assauit” means any act of sexual abuse or cther
unlawful sexual c¢conduct under chapter 7085, 726 or 728.
e. "DJomestic wviglence center” means any cfiice,

institution, shelter, hos% home, agency or Ccrisis center
offering assistance to victims of domestic violence through
crisis intervention, referral to or provision of emergency
shelter, and assistance and advocacy regarding medical and
legal proceedings.

£. "Domestic viclence" means any act of domestic abuse, as
defined in secticn 236.2, subsection 1, and includes those
acts commonly referred to as spouse abuse.

g. "Confidential communication”" means information
transmitted between a victim of sexual assault or demestic
violence and a vic:iim ccunselor in the course of the
counseling relationship and in confidence by a means which, so
far as the victim is aware, does not disclose the information
to a third person other than any who is present to further the
interests of the victim in the consultation or to whom
disclosure is reasonably necessary for the transmission of the
information or for accomplishment of the purpcses for which
the counselor is consulted, and includes all information
received and any advice, report, Or werkling paper given or
prepared by the counselor in the course of the relationship
with the victim,

2. A victim counselor shall not be examined or required to
give evidence in any civil or c¢riminal proceeding as to any
confidential ccmmunication made by a victim to the ccunselor,
nor shall a clerk, secretary, stenographer, or any other
employee who types or otherwise prepares or manages the
confidential reports or working papers ¢f a sexual assault or
domestic violence counselor be required to produce evidence of
any such confidential communication, unless the victim waives
this privilege in writing. Under no circumstances shall the

location of a domestic violence center or the identity c<f the

_5_
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ve disclssed 1n any clvil or criminal

nas been declareé te be
incompetent, thi ivi e specified in subsgection 2 may be
waived by the guardian of the victim or by the executor or
adninistrator of the victin's ectate.
4. A minor may walve the privilege under this section
unless, 1n the opinion of the court, the minor is incapable of
knowlngly and inzelligently waiving the privilege, in which

case the parent or guardian of the minor may waive the

privilege on the mincr's behalf if the parent or guardian is

not the defendant and deces not have such a relationship with
the defendant that the parent or guardian has an interest in
the ocutcome of the proceeding being favorable to the
defendant.

5. The privilege under this section does not apply in
matters of proof concerning the chain of custody of evidence,
in matters of proof concerning the physical appearance of the
victim at the time of the injury or the counselor's first
contact with the victim after the injury, or wnhere the
counselor has reason to believe that the victim has given
perjured testimony and the defendant or the state has made an
offer of proof that perjury may have been committed.

5. The failure of a counselor to testify due to this
section shall not give rise to an inference unfavorable to the
cause of the state or the cause of the defendant.

Sec. 10. Section 602.8105, subsection 1, Code 1985, 1is
amended by adding the followling new paragraph following
paragraph Kk and renumbering the following paragraphs:

NEW PARAGRAPH. 1. For entering a final decree of dissolu-

tion of marriage, fifteen dollars. The fees shall be
deposited in the general fund of the state. It 1s the intent
of the general assembly that the funds generated from the
dissolution fees be appropriated and used for sexual assault

and domestic violence centers.




Sec, 11. Section 8(04.7, Code 1985, is amended by adding
the following new sudsection:
NEW SUBSECTION. 5. If the peace officer nhas reascnable

grounds for believing that domestic abuse, as defined in
section 236.2, has occurred and has reasonable grounds for
believing that the person to be arrested has cemmitted it.
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249, as amended, passed and

2, a3 folleows:

4, by insertcing after the word
Lal

i

Amenc Hous. ©ils
repr1ﬂbec by the Ho

1. Prage 5, iine
"writing" the Iollow
information is compe
subsection 7",

2., Fage §, by iaszerting af
following:

"7. Upon the moticn ¢f a party. accompanied by a
tten offer of prooi, courtc may compel disclesure
certain information if the court determines that
i of the foliowing conditions are met:

a. 7The information scught is relevant and material
evidence ¢f the facts and circumstances involved in an

lleged act of sexual assuait or decmestic violence
which is the subject of a c¢riminal proceeding,

b. Tre probative value of the information
cutweigns the harmful effect any, cf disclosure on
the victim, the ccunseling « ionship, and the
treatment services.

¢. The information cannoi be obtained by
reasonable means from any other source.

In ruling on a motion under subsection 7, the
, Or a different judge, 1f the moticn was filed
a criminal preoceeding to be tried to the court,

1l .adhere to the following procedure:

a. The court may require the counselor from whom
disclosure s scugnt or the victim claiming the
privilege, or both, te disclose the information in
chambers out of the presence and hearing of all
persons except the victim and any other persons the
victim is willing to have present.

£, IE the court determines that the information is
privileged and nct subject to compelled disclosure,
the information cshall not be discloced by any person
without the consent of the victim.

c. If the court determines that certain
information may be subject to disclosure, as provided
in subsection 7, the court shall sc inform the party
seeking the information and shall order a subsequent
nearing out of the presence of the jury, if any, at
which the parties shall be allowed tc examine the
counselor regarding the information which the cocurt
has determined may pe subject to disclosure., The
court may accept cther evidence at that time.

d. At the conclusion of a hearing under paragraph
"¢", the court shall determine which information, if
any, shall be disclosed and may enter an order
describing the evidence which may be introduced by the
MOVInG party and prescribing the line of questioning
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page

which may be permitted. The moving party may then
offer evidence pursuant to the court orcer. However,
10 victim courselor is subject to exclusion under Iowa
rule of evidence 615.

9. This section does not relate to the admission
of evidence of the victim's past sexual behavior which
1s strictly subiect to Icwa rule of evidence 412."
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§=-3730 Filed April 12, 1985 B-; MAINN
wid 4/ (317 79)

HOUSE FILE 549

Amend House File 549 as amended, passed and
inted by the House, as follows:
Page 1, by linserting after line 23 the
wing:
Section 23%6.3, unnumbered paragraph 2,
Coce 1983, s amended to read as follows:

If the plainuiff files an affidavit stating that
the plaintiff does not have sufficient funds avariabie
to pay the cost of filing and service, the petition
shall Le filed and service shall be made without
payment of costs. If a petition is filed and service
15 made without payment of costs, the court shall
determine at the hearing if the ptaintiff-is-indigent
payment of costs would prejudice the person's
financial ability to provide economic necessities for
the plaintiff or the plaintiff's dependents. If the
court finds that the piarntrff-ra-not-rndrgent payment
of costs would not prejudice the person's financial
ability to provide economic necessitles for the
plaintiff or the plaintiff's dependents, the court may
order the plaintiff to pay the costs of filing and
service. However, in making the determinations, the
court shall not consider funds no longer available to
the plaintiff as a result of the commencement of the
action."”

2. Title page, line 1, by inserting after the
wcrd "counseling;" the following: "to the
commencenent of a domestic abuse action;”.

3. By renumbering as necessary.
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SENATE 2
APRIL 16, 1985

‘-3736 HOUSE FILE 549

Amend House File 549, as amended, passed and
reprinted by the House, as follows:

1. Page S5, line 34, by inserting after the word
"writing” the following: "or disclosure of the
information is compelled by a court pursuant to
subsection 7".

2. Page 6, by inserting after line 26 the
following:

"7. Upon the motion of a party, accompanied by a
10 written offer of proof, a court may compel disclosure
11 of certain information if the court determines that
12 all of the following conditions are met:

13 a. The information sought is relevant and material
14 evidence of the facts and circumstances involved in an
15 alleged act of sexual assault or domestic violence

16 which is the subject of a criminal proceeding.

17 b. The probative value of the information

18 outweighs the harmful effect, if any, of disclosure on
19 the victim, the counseling relationship, and the

20 treatment services.

LN & WN -

.21 c. The information cannot be obtained by
22 reasonable means from any other source.
23 8. In ruling on a motion under subsection 7, the

24 court, or a different judge, if the motion was filed

25 in a criminal proceeding to be tried to the court,

26 shall adhere to the following procedure:

27 a. The court may require the counselor from whom

28 disclosure is sought or the victim claiming the

29 privilege, or both, to disclose the information in

30 chambers out of the presence and hearing of all

31 persons except the victim and any other persons the

32 victim is willing to have present.

33 b. If the court determines that the information is

34 privileged and not subject to compelled disclosure,

35 the information shall not be disclosed by any person

36 without the consent of the victim.

37 c. If the court determines that certain

38 information may be subject to disclosure, as provided

39 in subsection 7, the court shall so inform the party

40 seeking the information and shall order a subsequent

41 hearing out of the presence of the jury, if any, at

42 which the parties shall be allowed to examine the

43 counselor regarding the information which the court

44 has determined may be subject to disclosure. The

45 court may accept other evidence at that time.

46 d. At the conclusion of a hearing under paragraph
‘ 47 "c", the court shall determine which information, if

48 any, shall be disclosed and may enter an order

49 describing the evidence which may be introduced by the

50 moving party and prescribing the line of questioning

-1-
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~3736 page 2

no victim counselor is subject to exclusion under Iowa
rule of evidence 615.

3. fThis section does not relate to the admission

S=-3736 Piled April 15,
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SENATE AMENDMENT TO HOUSE FILE 549
-3892

amend House File 549 as amended, passed and
reprinted by the Bouse, as follows:

l. Page 1, by inserting after line 23 the
following:

“"Sec. ___ . Section 236.3, unnumbered paragraph 2,
Code 1985, 1s amended to read as follows:

If the plaintiff files an affidavit stating that
the plaintiff does not have sufficient funds avatiabie
to pay the cost of filing and service, the petition
shall be filed and service shall be made without
payment of costs. If a petition is filed and service
1s made without payment of costs, the court shall
determine at the hearing if the piaint:ff-ia-indigent
payment of costs would prejudice the person's
financial ability to provide economic necessities for
the plaintiff or the plaintiff's dependents. If the
court finds that the piaint:iff-irs-not-indigent payment
of costs would not prejudice the person's financial
ability to provide economic necessities for the
plaintiff or the plaintiff's dependents, the court may
order the plaintiff to pay the costs of filing and
service. However, in making the determinations, the
court shall not consider funds no longer available to
the plaintiff as a result of the commencement of the
action."”

. 2. Page 5, line 34, by inserting after the word
"writing" the following: "or disclosure of the
information is compelled by a court pursuant to
subsection 7",

3. Page 6, by inserting after line 26 the
following:

“7. Upon the motion of a party, accompanied by a
written offer of proof, a court may compel disclosure
of certain information if the court determines that
all of the following conditions are met:

a. The information sought is relevant and material
evidence of the facts and circumstances involved in an
alleged act of sexual assault or domestic violence
which is the subject of a criminal proceeding.

b. The probative value of the information
outweighs the harmful effect, if any, of disclosure on
the victim, the counseling relationship, and the
treatment services.

c. The information cannot be obtained by
reasonable means from any other source.

8. In ruling on a motion under subsection 7, the
court, or a different judge, if the motion was filed
in a criminal proceeding to be tried to the court,
shall adhere to the following procedure:

4. The court may require the counselor from whom

_l—.
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disclosure is sought or the victim claiming the
privilege, or both, to disclose the information in
chambers out of the presence and hearing of all
percons except the victim and any other persons the
victim 1s willing to have present.

b, Tf the court determines that the information is
privileged and not subject to compelled disclosure,
the information shall not be disclesed by any person
without the consent of the victim.

c¢. 1If the court determines that certain
information may be subject to disclosure, as provided
in subsection 7, the court shall so inform the party
seeking the information and shall order a subsequent
hearing out of the presence of the jury, if any, at
which the parties shall be allowed to examine the
counselor regarding the information which the court
has determined may be subject to disclosure. The
court may accept other evidence at that time.

d. At the conclusion of a hearing under paragraph
“c", the court shall determine which information, 1if
any, shall be disclosed and may enter an order
describing the evidence which may be introduced by the
moving party and prescribing the line of questioning
which may be permitted. The moving party may then
offer evidence pursuant to the court order. However,
no victlim counselor is subject to exclusion under Iowa
rule of evidence 615.

. 9. This section does not relate to the admission
of evidence of the victim's past sexual behavior which
is strictly subject to Iowa rule of evidence 412."

4. Title page, line 1, by inserting after the
word "counseling;" the following: “to the
commencement of a domestic abuse action;*.

5. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

¥-3802 FILED APRIL 18, 1985 RECEIVED FROM THE SENATE
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A BILL FOR

An Act relating to domestic abuse information compiled, main-
tained, and disseminated by the department of public

safety.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 236.9, Code 1985, is amended by
striking the section and inserting in lieu thereof the fol-
lowing:

236.9 DOMESTIC ABUSE INFORMATION.

Criminal justice agencies, as defined in section 692.1,
shall collect and maintain information on incidents involving
domestic abuse and shall provide the information to the
department of public safety in the manner prescribed by the
department. The department shall receive and maintain the
information, including information on the personal character-
istics and identities of perpetrators and victims of domestic
abuse. The department shall maintain the confidentiality of
information which individually identifies perpetrators or
victims of domestic abuse, except that the department shall
release the identifying information pursuant to court order
and may disseminate the identifying information to personnel
of the department of human services or of a criminal justice
agency if necessary for the performance of the official duties
of the personnel.

The department of public safety may compile statistics and
lssue reports on domestic abuse in Iowa, provided individual
identifying details of the domestic abuse are deleted. The
statistics and reports may include nonidentifying information
on the personal characteristics of perpetrators and victims.
The department may request the cooperation of the department
of human services in compiling the statistics and issuing the
reports. The department of public safety may provide
information on individual incidents of domestic abuse to
persons conducting bona fide research, including but not
limited to personnel of the department of human services.

EXPLANATION

This bill transfers the responsibility for compiling,
maintaining, and disseminating statewide domestic abuse infor-
mation from the department of human services to the department

of public safety. The information must be held in confidence,

-1~




1 except if released pursuant to a court order or if released to
2 personnel of the department of human services or to law

3 enforcement personnel for use in performing their official

4 duties.
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HOUSE ¢11Z 5479

AN ACT

RELATING TO DOMESTIC ABUSE COUNSELING: TO THEZ COMMENCEMENT OF
A DOMESTIC ABUSE ACTION; 1O CCORDINATION OF CERTAIN DOMESTIC
ABUSE PROGRAMS BY THE DEPARTHMENT OF HUMAN SERVICES: TO
COMPILATION AND DISSEMINATION OF DOMESTIC ABUSE INFORMATION
BY THE DEPARTMENT OF PUBLIC SAFETY: TO WARRANTLFESS ARRRISTS
OF PERSONS COMMITTING DOMESTIC ABUSE, AND PROVIDING PEMALTIES;
AND TO THE ESTABLISHMENT OF A COURT FEL FOR THE ENTERIRNG OF A
FIMAal. DECRZE OF DISSOLUTION OF MARRIAGE.

9F IT ENACTED BY THE GENERAL ASSEMBLY OF THE S PATE OF LOWA:

Section 1. Section 22.7, subsection 2. Code 1%85, is
amended to read as follows:

2. Rospital records, medical cecords, and prafessional
connselor records of the condition, diagnosis, care, or
teeatment of a patient or former patient ot a coungelee ot
former counselee, including cutpatient. However, confidential

cormunications betwegn a wvictim of sexual a

section 236.17.
. Sec. 2. Section 236.2, Code 1985, is amended by adding the
following new subsections:

NEW SUHSECTION. 3. “Emergency shelter seevices” include,
Hut are pot limited to, secure coisis shelters or housing Cor
victims of dorestic abuse.

NEW SUBYECTION. 4. "Support secvices” include, but are
aot limited to, lejgal services, counseling services,
transpostation services, child care services, and advacacy
services.

NEW_SUHSECTION., 5. “Gepatrtment” means the depactment ol

hyran services.

House File 549, p. 2

NEW SUBSECTION. 6. “"Commissioner” means the commissioner
of huran services.

$ec. 3, Section 236.3, urnumbered paragcaph 2, Cocde 1983,
15 amended to read as follows:

1f the plaintiff fiies an affidavit stating that the
plaintiff does not have sufficlent funds avartabie to pay the
cost of £iling and service, the petition shall be Eiled and
service shall be rade without payment of costs. If a petition
is filed and service is made without payment of costs, the
court shall determine at the hearing if the piainriff-ta
indrgene payment of costs wculd prejudice the person’s

financial ability to proviie economic necessities for the

plantiff or the plaintiff's dependents. If the court Einda

that the ptatntiéf-ta-not-indigent payment of costs would not
prejudice the person's financial ability to provide economic

necessities_for the plaintiff or the piaintiff’'s deprndents,
the court may order the plaintiff to pay the costs of [iling
and service. MHowever, in making the determinations, the court

shall not congidec funds no longer available to the plaintaff

as a_result of the comrencenent of the action,
Sec. 4. Section 236.9, Code 1985, is amended by stciking
the section ard inserting in lieu thereof the following:
216,9 OMESTIC ABUSZ INFORMATION.
Criminal justice agencies, as defined in section 692.1,

ahall cnilect and maintain information on incidents invoelving
domestic abuae and shall provide the inlormatiocn to the
depactment of public safety in the manner presceibed by the
decactwent, of publie satety. The department of public safety
shall receive and maiatain the information, ircluding
information on the pecsonal chacactesristics and identities of
perpetcators and victims of dorwstic abuse. The departnent ¢f
public safety snall maintain the confidentiality of
information which individually identifies perpetratols or
victirs of domestic abuse, exaapt that the deparimen: of
pablic safety may disseminave the adentifying inforrarion Lo a
criminal justice agency 37 necessary for ine perfsonance of

the ofticie duties of the ajency.

6vS 4'H




Bocuse FTile 539, p. ]

The department of pubiic safety Fav zorp.le statistics and
isaue reports on deaesiic abuuse in Icwa, provided jnd.vidual
ideat fying Gertarls of cne dawestiz abuse are deleted, The
4Td4%1531C5 and ceposts may 1nclude nonidentifying infccemation
cn the peesoral charactecistics of pecrpetratocrs and vactims,
The depactment of public safcty ray request the covperation of
the departrent of huran services in compiling the statistics
and .ssuing the reports. The departrent of public safety may
orovide ponidentifying infocmation an individual iacidents of
dorestic abuse Yo persons conducting bora fi1de researth,
ingluding but not limited to personnel of ihe departiment of
umran sarvices.

Sec., S.  Section 236.12, subsecticn 2, Code 198%, is
acenied by adding the follcwing new ietteced parageaph:

HEW LETTLRED PARAGRAPH. d. accest the abusing pacty
parsuant o section 804.7, subsection b.

Sec, 6. NEW SECTION. 236.13 APPLICATICON FUR DESIGHATLION
AND FUNDING AS A PROVIDER OF SERVICES FOR VICTIMS DF DOMESTIC
ABUSE.

Upon receipt of state or federal furding designared Eor
victims of domestic abuse by the department, a public or
private nonprofit organization may apply to the commissioner
for designation and funding as a pcovider of ecmerqgency shelter
services and suppart services to viectics of demestic abuse.
The application shall be submritted on a form prescscited by the
cdepartment and skall include, but not he limited to,
information reqarding services to be pravided, budget, ard
SeCUTity measures.

$ec. 7. NEW SECTION. 236,14 DERARIMENT FOWERS ANG
DUTIES.

1. Tne commissioner shall:

4. Designate and awacd grants for existing and pilot
progreass pursaant to ehis chaptecr to provide emargency sheltec
services and suproct services to victims of domestic ahuse,

b, Design and irplement a uwnifurm method of collecting
data fron demestic ahuse organizations Eunded undec this
coapter,

Hause @.le 549, p. 14

2. The departeent shall consalt ard coopecate with all
pubiic and private agencies which may provide services to
vict.ms nof domestic apuse, inciuding bur nor lirited o, legal
services, sccial services, prespective employment
oppactunities, and unemployrent benefirg.

3. The commssionec may accept, use, and dispose of
contcibutions of roney, serv:ices, and peoperty made availao.e
cy an agency ot department of the state cc federal govecament,
or a grivate ageacy or individual,

Sec. 8. HEAd SECTION. 236.1% ADVISORY BOARD --
MEMBERSHIP.

1. The dcemestic abuse advisocy voard 1s created, The
boacd consists ¢l Eove membears apoainted by the goavernor.
Avpoickments shall be made of persons with 4nowledge in the
tields of nealth, law enfoccement, socidal secvires, domeskic
abuse, and victim sesvices. Members of the udard shall serwe
at tne pledsure of the governo:s.

Members af the board must be electors cf the skate of lowa,
Mo rore than three members shall beleng to the same gender oc
the game political pacty. Thre2 membecs arg a quorJam.

Members shall select a chairpersen and other officers as
hecessaty.,

2. The bedary shall meet at the call of the governce, the
board chailrperscn, of three board merbers. The members shall
be paid their actueal and necessary expenses.

Sec. ¥, NEW SECTION. 2J6.16 UUTIES DF THI BGARD.

The domegtic abuse advisory boacd shall:

1. Advise the ccnwrassioner in the adminisleation and
coordination of programs awarded grants under secticn 136,34,
2. Review gnd comment on appiicarions received by the
cormisgicner for desigration and awarding of grants under

sectron 236,14,

1. Adviue the coomissioner ceqgarding the adoption of rules
relating to domestic abuse programg.

Sec. 10. NEW SECTION. 2J6.17 VICTIM COUNSELOR PRIVILEGE,

1. As wsed in thnis section:



House Bile 599, p. b

a. "Vicrim” means a person who consulits a vict.m courselor
fur the purpose of securing adwice, Clunsel.ng, Or assislaAnTe
concerning a mertal, pnysical, or emotional condition caused
by a sexual assault or domestic viclence.

b. "Victim courselsr™ means a perscon Wwhe 15 enjages in a
sexual assault center or domestic v.clence center, .s

certified as a counselor by the sexual assault ocr domestic

viclence center, and is under the controi of a direct services

supetrvisor of a sexual assault or domestic violence center,
whose primaty purpose is the rendering of advice, counseling,
sand assistance to the victims of sexual assanlt or domestic
viclence. To qualify as a "victim counselor™ under this
section, the persce must also pave completed at least twenty
hours of training provided by the center in which the pecson
is engaged, by the Icwa coaliticn against sexual abuse, or by
the Iowa coalition against domestic violence, which shall
-nelude but not be limited to, the dynamics of victimization,
substantive laws relating to sexual assault and domestic
violence, crisis intervention techniques, communication
skills, working with diverse populations, an overv.ew of the
state cciminal justice system, information regarding pectinent
hospital proceduces, and inforration regarding state and
community resoutces for wictims of sexual assault or domestic
viclence.

c. "Sewxual assault center” Mmeans any cffice, institution,
agency, or criz:s cenler offering assistance to victies of
gexual aszault and tneir families through ctisis intervention,
acconpaniment during medical and leqgal proceedings, and
follow-up counseling.

d. "Sexual ascault” means any act of sexual abuse 07 other
unlawful sexval conduct uonder chapter 709, 726 oc 728.

e¢. "Domestic violence center” means any offace,
institution, shelter, host home, agency Of Crisis centes
offering assistance to victins ¢f domestic violence through
crisls intervention, cefecral to or provision of crergercy
shelter, and assistance and advocecy tegarding medical and

leqgal proceedings.

House File 549, p. &
£, "Domestic violence™ means any act of dcmestic abuse, as
defined in section 236.2, subsection 1, ané inciudes those
acts commonly referred to as spowse abuse.

g. "Confidential communication” means information
transmitted between a victim of sexual assault ot domestic
violence and a victim counselocr in the course of the
counseling relationship and in confldence by a means wAich, so
fat as the victim is awate, does not disclose the information
to a third person other than ary who is present te further the
intesests of the victim in the consultation or to whom
disciosure is reasonably necessary for the transmission of the
information or for accomplishment of the purposas for which
the counselor is consulted, and includes all irformation
teceived and any advice, repoct, or working paper given or
ptepared by the counselor 1n the course of the relaticnsnip
with the wictim.

2. A victim counselor shall not be examined or required to

give evidence in any civil or criminal preceeding as to any

confidential communication made by a victim to the counselor,
nor shall a clerk, secretary, stencjcapher, or any other
erployee wha types Of Otheérwise prepares of manaqes the
confidential tepdrts ocr wockung papers of a sexual assault or
dorestic vioience counseior be required to produce evidence of
any such coafigential communication, unless the victim waives
this privilege in writing or Gisciosure of the informateon i3
compeiled by a courl pursuant to subsection 7. Under no
cizcumstarces shall the locaticn of a domestic v:iolence centel
of the identity of the vactim countelor be d:sclosed in any
civil or criminal proceeding.

3. If a victim is deceased or tas been declased to be
ircorpetant, this priv.lege spec.fied in subsect.on ? tev be
waived by the guardian of the vicrin or by the exsCubor o
administrator of the vaicuim's eslate.

4. A miner may wa.ve the pravilege under thig secton
unless, in the opinicn of the csurt, the momoc 19 ircapan.e of

knowingly and tatelligently waiving the privilege, an wh.oebk




Kouse Tile %49, p.

s3ie tne parent ©c¢ guartdian of The minotr may waive the
privilege on tae mincc's betal? if the parent or guardian 15
no. the defendant and does nok have such a relaticnub. > @witn
wne defendant that the parent or guardian has an 10teérest in
the ouicome of the proceeding being favorable to tone
defendant.

5. The privilege under this section does not apply in
matters of peoof concerning the chain of custody of evidence,
in ratters of proof concerning the physical appearance of the
victim at the time of the injury or the counselor’s ficst
contact with the victim aftec the 1njury, o where the
seunselor has reasor Lo believe tharn the victim has given
pecjured sestimcay and the defeadant or the state nas pace an
offer of proof that pecjury may have been cormitted,

6. The ta:lure of a counselor to testify due Lo this
section shall not give rise to an inference unfaveranle to the
cause of the state ot the cause of the defendant.

7. Upen the nction of a party. accompanied by a written
offer of procl, a coutt may compel c¢isclosure of certain
information if the court determines that ail of the following
conditions ate met:

a. The information scught is relevant and matecial
evidence of the Facts and circumstances 1nvolved in an alleged
act of sexual assault or domestic violence which is the
subject of a criminal proceeding.

b. The probative value of the informatice cutwelghs the
narmful effect, if any, ol disclogure on Lthe wictim, the
counseling relaticnship, and the treatment SErViICes.

c. fhe informaticn cannct be obtained by reasonable means
from any other source.

§. 1ln ruling on & motion under subsection 7, toae courk, or
a differeat judge, if the motion was filed in a cramingl
proceeding Lo be tried to the court, shall adhere te the
following proceduce:

a. The court may require the counselor from whom

disclosure is zought ot the victiim claiming the privilege,

d4ouse Fila 549, p. 8

both, to disclose the inforrat:ion in cnampers out i the
cresence and hearing ©f all persons except the vickim and any
cther persans the victim (5 willicg Yo have present.

p. I[f the court determines that the informatien is
priviieged and rot subjecht to compelled disciosure, the
information shall not be disclosed by any person without the
consent of the wictir,

e, If the court determines thart cecrtain inforraticn may be
subject to disclosure, as provided in subsaction 7, the coart
shall 55 inform the party seeking the information and shali
ceder a subsequent heatring out ¢f the presence of the jury. i€
any, at =hich the parties shall ©e allowed to exarine the
counzelor regarding the Laformaticrn which the courl has
getermined may be subject to disclesure. The court ray accept
cther evidence at that tine.

d. At the conclusion of a heacring undec paragraph "c", the

court shall determine which information, i€ any, shall be
¢:sclosed and may enter an order desctibing the evidence which
may be intrcduced by the meving pdatty anc prescribing the lice
of questioning which ray be permitced. The moving party may
vnen offer evidence pucrsuart t¢ the court order. However, no
vietim counsclor is subject to exclusion wnder lows rule of
evidence 615.

9. This section dues not relate to the admission of
evidence of the wictim's past sexuval behavior which is
strictly subject to Iowa rale of evidence J17.

Sec. 11. Sectica 602.8105, subsection 1, Code 1985, is
amenced by adding the following ne< paragraph following
paragraph k and renumbaring the following paragraphs:

HEW PARAGUAPH. 1. For entering a final decree of disselu-
vion of macriage, fifteen deliars. The fees shall be
deposited in the general (und of the state. It is the intent
of the geaecal assecdly that the funds gesecated fecom the
dissolutices fees be appropriated and used lor sexual assault

and domestic violence centocs,
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Sec. 12. Section 804.7, Code 1985, is amended by adding

the following new subsection:
NEW SUBSECTION. 5. If the peace officer has reasonable

grounds for believing that domestic abuse, as defined in
section 236.2, has occurred and has reascnable grounds for

believing that the person to be arrested has committed it.
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