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S.F. H.F. 

1 Section 1. Chapter 261A is amended by adding sections 2 

2 through 20 of this Act as a new division. 

3 Sec. 2. NEW SECTION. 261A.32 LEGISLATIVE FINDINGS. 

4 The general assembly finds: 

5 1. For the benefit of the people of the state of Iowa, the 

6 increase of their commerce, welfare, and prosperity, and the 

7 improvement of their health and living conditions, it is 

8 essential that this and future generations of youth be given 

9 the greatest opportunity to learn and to fully develop their 

10 intellectual and mental capacities and skills. 

ll 2. To achieve these ends it is of the utmost importance 

12 that educational institutions within the state be provided 

13 with appropriate additional means of assisting the youth in 

14 achieving the required levels of learning and development of 

15 their intellectual and mental capacities and skills through 

16 new or enhanced physical facilities and equipment at these 

17 institutions. 

18 3. The financing and refinancing of educational 

19 facilities, through means as described in this division, other 

20 than the appropriation of public funds to institutions, is a 

21 valid public purpose. 

22 Sec. 3. NEW SECTION. 261A.33 PURPOSE OF DIVISION. 

23 It is the purpose of this division to provide a measure of 

24 assistance and an alternative method of enabling institutions 

25 in the state to finance the ~cquisition, construction, and 

26 renovation of needed educational facilities, structures and 

27 equipment and to refund, refinance, or reimburse outstanding 

28 indebtedness incurred by them or advances made by them, 

29 including advances from an endowment or any other similar 

30 fund, for the construction, acquisition, or renovation of 

31 needed educational facilities and structures, whether or not 

32 constructed, acquired, or renovated prior to the effective 

33 date of this Act. 

34 Sec. 4. NEW SECTION. 261A.34 DEFINITIONS. 

35 As used in this division, unless the context otherwise 
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l requires: 

2 l. "Project" means any property located within the state, 

3 constructed or acquired before or after the effective date of 

4 this division that may be used or will be useful in connection 

S with the instruction, feeding, or recreation of students, the 

6 conducting of research, administration, or other work of an 

7 institution, or any combination of the foregoing. Project 

8 includes, but is not limited to, any academic facility, 

9 administrative facility, assembly hall, athletic facility, 

10 instructional facility, laboratory, library, maintenance 

ll facility, student health facility, recreational facility, 

12 research facility, student union, or other facility suitable 

13 for the use of an institution. ''Project'' also means the 

14 refunding or refinancing of outstanding obligations, 

15 mortgages, or advances, including advances from an endowment 

16 or similar fund, originally issued, made, or given by the 

17 institution to finance the cost of a project. 

18 2. ''Property'' means the real 

19 1s or will be located, including 

estate upon which a project 

equipment, 

20 other similar items necessary or convenient 

machinery, and 

for the operation 

21 of the project in the manner for which its use is intended, 

22 but not including such items as fuel, supplies, or other items 

23 that are 

24 charge. 

customarily deemed to result in a current operation 

Property does not include property used or to be used 

25 primarily for sectarian instruction or study, or as a place 

26 tor devotional activities or religious worship, or any 

27 property which is used or to be used primarily in connection 

28 with any part of the program of a school or department of 

29 divinity for any religious denomination or the training of 

30 ministers, priests, rabbis, or other professional persons in 

31 the field of religion. 

32 3. ''Cost" as applied to a project or any portion of a 

33 project financed under this division means all or a part of 

34 tne cost of construction and acquisition of land, buildings, 

35 or structures, including the cost of machinery and equipment; 
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l finance charges; interest prior to, during, and after 

2 completion of the construction for a reasonable period as 

3 determined by the authority; reserves for principal and 

4 interest; extensions, enlargements, additions, replacements, 

5 renovations, and improvements; improvements, replacements, and 

6 renovations for energy conservation and other purposes; 

7 engineering, financial, and legal services; plans, 

8 specifications, studies, surveys, estimates of cost of 

9 revenue, administrative expenses, expenses necessary or 

10 incidental to determining the feasibility or practicability of 

ll constructing the project; and such other expenses as the 

12 authority determines may be necessary or incidental to the 

13 construction and acquisition of the project, the financing of 

14 the construction and acquisition, and the placing of the 

15 project in operation. 

16 4. "Obligation'' means an obligation issued by the 

17 authority under this division. 

18 Sec. 5. NEW SECTION. 261A.35 ACTIONS OF AUTHORITY. 

19 The authority is authorized to assist institutions in the 

20 constructing, financing, and refinancing of projects, and the 

21 authority may take action authorized by this division. 

22 Sec. 6. NEW SECTION. 261A.36 ISSUANCE OF OBLIGATIONS. 

23 The authority may issue obligations of the authority for 

24 any of its corporate purposes as provided for in this 

25 division, and fund or refund the obligations pursuant to this 

26 division. 

27 Sec. 7. NEW SECTION. 261A.37 LOANS AUTHORIZED. 

28 The authority may make loans to an institution for the cost 

29 of a project in accordance with an agreement between the 

30 authority and the institution, except that a loan shall not 

31 exceed the total cost of the project, as determined by the 

32 institution and approved by the authority. 

33 Sec. 8. NEW SECTION. 261A.38 ISSUANCE OF OBLIGATIONS --

34 CONDITIONS. 

35 The authority may issue obligations and make loans to an 
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l institution and refund, refinance or reimburse outstanding 

2 obligations, indebtedness, mortgages, or advances, including 

3 advances from an endowment or any similar fund, issued, made, 

4 or given by the institution, whether before or after the 

5 effective date of this Act, for the cost of a project, when 

6 the authority finds that the financing prescribed in this 

7 section is in the public interest, and either alleviates a 

8 financial hardship upon the institution, results in a lesser 

9 cost of education, or enables the institution to offer greater 

10 security for a loan or loans to finance a new project or 

ll projects or to effect savings in interest costs or more 

12 favorable amortization terms. 

13 Sec. 9. NEW SECTION. 26lA.39 GENERAL POWERS OF 

14 AUTHORITY. 

15 The authority may do all things necessary or convenient to 

16 carry out the purposes of this division. The authority may 

17 charge to and equitably apportion among participating 

18 institutions its administrative costs and expenses incurred in 

19 the exercise of the powers and duties conferred on the 

20 authority by this division. 

21 Sec. 10. NEW SECTION. 261A.40 AUTHORITY. 

22 The authority may undertake a project for two or more 

23 institutions jointly or for any combination of institutions, 

24 and may combine for financing purposes, with the consent of 

25 all of the institutions which are involved, the project and 

26 some or all future projects of any institution or 

27 institutions, and this division applies to and is for the 

28 benefit of the authority and the joint participants. However, 

29 the money set aside in a fund or funds pledged for any series 

30 or issue of obligations shall be held for the sole benefit of 

31 the series or issue separate and apart from money pledged for 

32 another series or issue of obligations of the authority. To 

33 facilitate the combining of projects, obligations may be 

34 issued in series under one or more resolutions or trust 

35 agreements and may be fully open-ended, thus providing for the 
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l unlimited issuance of additional series, or partially open-

2 ended, limited as to additional series. The authority may 

3 permit an institution to substitute one or more projects of 

4 equal value, as determined by an independent appraiser 

5 satisfactory to the authority, for a project financed under 

6 this division on terms and subject to conditions the authority 

7 prescribes. 

8 Sec. ll. NEW SECTION. 261A.41 EXPENSES. 

9 Bxpenses incurred in carrying out this division are payable 

10 solely from funds provided under this division and a liability 

ll or obligation shall not be incurred by the authority beyond 

12 the extent to which money is provided under this division. 

13 Sec. 12. NEW SECTION. 261A.42 OBLIGATIONS. 

14 The authority may provide by resolution for the issuance of 

15 obligations for the purpose of paying, refinancing, or 

16 reimbursing all or part of the cost of a project. The 

17 authority shall not have outstanding at any one time 

18 obligations issued pursuant to this division in an aggregate 

19 principal amount exceeding one hundred fifty million dollars. 

20 Except to the extent payable from payments to be made on 

21 federally guaranteed securities as provided in section 

22 261A.45, the principal of and the interest on the obligations 

23 shall be payable solely out of the revenue of the authority 

2~ derived from the project to which they relate and from other 

25 facilities pledged or made available for this purpose by the 

26 institution for whose benefit the obligations were issued. 

27 The obligations of each issue shall be dated, shall bear 

28 interest at rate or rates, without regard to any limit 

29 contained in any other statute or law of the state, and shall 

30 mature at times not exceeding forty years from the date of 

31 issuance, all as determined by the authority; and may be made 

32 redeemable before maturity at the prices and under terms fixed 

33 by the authority in the authorizing resolution. 

34 P.xcept as otherwise provided by this division, the 

35 obligations are to be paid solely out of the revenue of the 
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l project to which they relate and, in certain instances, out of 

2 the reven11e of certain other facilities, and subject to 

3 section 2GlA.45 w1th respect to a pledge of government 

4 sectJrities, the obligations may be unsecured or secured in the 

5 manner and to the extent determined by the authority. The 

6 authority shall determine the form of the obligations, 

7 including interest coupons, if any, to be attached, and shall 

8 fix the denominations of the obligations and the places of 

9 payment of principal and interest which may be at any bank or 

lC trust company within or without the state. The obligations 

ll atld coupons atlached, if any, shall be executed by the manual 

12 or facsimile signatures of officers of the authority 

13 designated by the authority. If an official of the authority 

14 whose signature or a facsimile of whose signature appears on 

15 any obligations or coupons ceases to be an official before the 

1.6 delivery of tl1e obligations, the signature or facsimile, 

17 nevertheless, is valid and sufficient for all purposes the 

18 same as if Lhe individual had remained an official of the 

19 autltority until delivery. Obligations issued under this 

20 division have all the qualities and incidents of negotiable 

21 instruments, notwithstanding this payment from limited sources 

22 &nd without regard to any other law. The obligations may be 

23 Jsstted in cotJpon or in registered form, or both, and one form 

24 may be exchangeable for the other in the manner as the 

25 authority may determine. Provision may be made for the 

26 registration of any coupon obligations as to principal alone 

27 and also as to both principal and interest, and for the 

28 reconversion into coupon obligations of any obligations 

29 registered as to both principal and interest. The obligations 

30 may be sold in the manner, either at public or private sale, 

31 as the authority determines. 

32 The proceeds of the obligations of each issue shall be used 

33 solely for the payment of the cost of the project for which 

34 the obligations have been issued, and shall be disbursed in 

35 the manner and under the restrictions, if any, as the 
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l authority provide£ in the resolution authorizing the issuance 

2 of the obligdtlons or in the trust agreement provided for in 

3 section 261A.44 securing the obligations. If the proceeds of 

4 the obligations of an issue, by error of estimates or 

5 otherwise, are less than the costs, additional obligations may 

6 in like man~er ~2 issued to provide the amount of the deficit, 

7 and, unl~ss Jc~erwise provided in the resolution authorizing 

8 the issuanc~ or the obligations or in the trust agreement 

9 securing them, shall be deemed to be of the same issue and 

10 shall be entitled to payment from the same fund without 

11 preference or priority of the obligations first issued. If 

12 the proceeds of the obligations of an issue shall exceed the 

13 cost of the project for which the same shall have been issued, 

14 the surplus s~all be deposited to the credit of the sinking 

15 fund for the obligations. Prior to the preparation of 

16 definitive obligations, the authority may, under like 

17 restrictions, issue interim receipts or temporary obligations, 

18 with or without coupons, exchangeable for definitive 

19 obligations when the obligations have been executed and are 

20 available for delivery. · 

21 The authority may also provide for the replacement of 

22 obligations which become mutilated or are destroyed or lost. 

23 Obligations may be issued under thi~ division without 

24 obtaining the consent of an officer, department, division, 

25 commission, board, bureau, or agency of the state, and without 

26 other proceedings or conditions other than those which are 

27 specifically required by this division. The authority may 

28 purchase its bonds out of funds available for that purpose. 

29 The authority may hold, pledge, cancel, or resell the 

30 obligations, subject to and in accordance with any agreement 

31 with the obligation holders. Members of the authority and any 

32 person executing the obligations are not liable personally on 

33 the obligations or subject to personal liability or 

34 accountability by reason of the issuance of the obligations. 

35 Sec. 13. NEW SECTION. 261A.43 RESOLUTION PROVISIONS. 
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1 The resolution authorizing obligations or an issue of 

2 obligations may contain provisions, which shall be a part of 

3 the contract with the holders of the obligations to be 

4 authorized, as to: 

5 1. Pledging or assigning the revenue of the project with 

6 respect to which the obligations are to be issued or the 

7 revenue of other property or facilities. 

8 2. Setting aside reserves or sinking funds, and the 

9 regulation, investment, and disposition of them. 

10 3. Limitations on the use of the project. 

11 4. Limitations on the purpose to which or the investments 

12 in which the proceeds of sale of an issue of obligations then 

13 or thereafter to be issued may be applied and pledging the 

14 proceeds to secure the payment of the obligations or an issue 

15 of the obligations. 

16 5. Limitations on the issuance of additional obligations, 

17 the terms upon which additional obligations may be issued and 

18 secured, and the refunding of outstanding obligations. 

19 6. The procedure, if any, by which the terms of any 

20 contract with obligation holders may be amended or abrogated, 

21 the amount of obligations the holders of which must consent to 

22 the amendment or abrogation, and the manner in which the 

23 consent may be given. 

24 7. Limitations on the amount of money derived from the 

25 project to be expended for operating, administrative, or other 

26 expenses of the authority. 

27 8. Defining the acts or omissions to act which constitute 

28 a default in the duties of the authority to holders of its 

29 obligations and providing the rights and remedies of the 

30 holders in the event of a default. 

31 9. Mortgaging a project and the project site or other 

32 property for the purpose of securing the obligation holders. 

33 10. Other matters relating to the obligations which the 

34 authority deems desirable. 

35 Sec. 14. NEW SECTION. 261A.44 OBLIGATIONS SECURED BY 
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. t: Obli~a~. ions iss:.1e<'! ·::!lr]er this division rncy be secured by a 

~tust aqreemet\t by and hetwee:~ the a~thority and an 

inco:·,-,ora::ed ~rustec, wt:ich roay be a tcus:: compdny or bank 

=: ::;oving ttle powers of a t-.r:_.:st cct:lpany within or without the 

" sti:ite. Tlle trust agreement or the resolution providing for 

7 the issuanre of the obligations may pledge or assign the 

~ r?ve;lu0 tel hP received or proceeds of any contract pledged and 

=~~y convey or rnortgagP the project or any portion of the 

~roj~ct. A p:cdge or assignment made by the authority 

11 ~ursu2~t to this sectioro is valid and binding from the time 

12 that the ?ledge or assignment is made, and the revenue pledged 

'·" .1:1d therect:ter received by the authority is immediately 

11 &llbjcct to the lien of the pledge or assignment without 

- physical delivery or any further act. The lien of the pledge 

· ,. or z.ssignment is valid dnd bir!ding against all parties having 

17 claims of any ~ind in tort, contract, or otherwise against the 

lE authority irrespective of whether the parties have notice of 

:.g th?. li.en. The resolut~on or trust agreement by which a pledge 

?8 is created or an assignment made shall be filed or recorded in 

~! the records of tlte authority, with the secretary of state, and 

i2 ir1 each couilty in which the project is located. The trust 

23 2gree1ncnt or resolution providing for the issuartce of the 

~~ obligal:io~s may co~taiil provisior1s for protecting and 

2~ enforcing the rights and remedies of the obligation holders as 

~6 c~e r2aso;.able and proper, not in violation of law, or 

)J provided for in this division. A bank or trust company 

:<0 ;ncorporil.ted under the laws of this state which acts as 

~9 ~epocitory oE proceeds of the obligations, revenue, or other 

:::0 '""ney shall furnish the indemnifying obligations or pledge the 

3, :;c:curilics as requireci by the authority. The trust agreement 

~~ m2y set forth the rig1lts and remedies of the obligation 

32 holders and of the tr11stee, a11d may resttict the individual 

3G right of action by obligation holders. The trust agreement or 

35 resolution may contain other provisions the authority deems 
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1 reasonable and proper for the security of the obligation 

2 holders. Expense incurred in carrying out the trust agreement 

3 or resolution may be treated as a part of the cost of the 

4 operation of a project. 

5 Sec. 15. NEW SECTION. 261A.45 OBLIGATIONS ISSUED TO AC-

6 QUIRE FEDERALLY GUARANTEED SECURITIES. 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

The authority may finance the cost of a project, refund 

outstanding indebtedness, or reimburse advances from an 

endowment or similar fund of an institution as authorized by 

this division, by issuing its obligations pursuant to a plan 

of financing involving the acquisition of a federally 

guaranteed security or the acquisition or entering into of 

commitments to acquire a federally guaranteed security. For 

the purposes of this section, ''federally guaranteed security•• 

means any direct obligation of, or obligation the principal of 

and interest on which are fully guaranteed or insured by the 

United States, or an obligation issued by, or the principal of 

and interest on which are fully guaranteed or insured by any 

agency or instrumentality of the United States, including 

without limitation an obligation that is issued pursuant to 

the National Housing Act, or any successor provision of law. 

The authority may acquire or enter into commitments to 

acquire a federally guaranteed security and pledge or 

24 otherwise use the federally guaranteed security in the manner 

25 the authority deems in its best interest to secure or 

27 

28 

29 

30 

31 

32 

33 

34 

35 

26 otherwise provide a source of repayment of its obligations 

issued to finance or refinance a project, or may enter into an 

appropriate agreement with an institution whereby the 

authority may make a loan to the institution for the purpose 

of acquiring or entering into commitments to acquire a 

federally guaranteed security. An agreement entered into 

pursuant to this section may contain provisions deemed 

necessary or desirable by the autbority for the security or 

protection of the authority or the holders of the obligations, 

except that the authority, prior to making an acquisition, 
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1 cownitment, or loan, shall determine and enter into an 

2 agreement with the institution or another appropriate 

3 institution to require that the proceeds derived from the 

4 acquisition of a federally g11aranteed security will be used, 

5 directly or indirectly, for the purpose of financing or 

6 refinancing a projecc. 

7 The obligations issued pursuant to this section shall not 

d exceed in principal amount the cost of financing or 

9 refinancing the project as determined by the participating 

10 institution and approved by the authority, except that the 

11 costs may include, without !.imitation, all costs and expenses 

12 necessary or incidental to the acquisition of or commitment to 

13 acquire a federally guaranteed security and to the issuance 

14 and obtaining of insurance or guarantee of an obligation 

15 issued or incurred in connection with a federally guaranteed 

16 security. In other respects the bonds are subject to this 

17 division, and the trust agreement creating the bonds may 

18 contain provisions set forth in this division as the authority 

19 deems appropriate. 

20 If a project is financed or refinanced pursuant to this 

21 section, the title to the project shall remain in the 

22 participating institution owning the project, subject to the 

23 lien of a mortgage or security interest securing, directly or 

74 indirectly, the federally guaranteed securities being 

25 purchased or to be purchased. 

26 Sec. 16. NEW SECTION. 261A.46 OBLIGATIONS NOT LIABILITY 

27 OF STATE OR POLITICAL SUBDIVISION. 

28 Obligations issued pursuant to this division are not debts 

29 of the state or oE any political subdivision of the state or a 

30 pledge of the faith and credit of the state or of any 

31 political subdivision, but the obligations are limited 

32 obligations of the authority payable solely from the funds or 

33 securities, pledged for their payment as authorized in this 

34 division, unless the ohligations are refunded by refunding 

35 obligations issued under this division, which refunding 
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l obligations shall be payable solely from funds or securities 

2 pledged for their payment as authorized in this division. All 

3 revenue obligations shall contain on their face a statement to 

4 the effect that the obligations, as to both principal and 

5 interest, are not obligations of the state, or of any 

6 political subdivision of the state, but are limited 

7 obligations of the authority payable solely from revenue or 

8 securities pledged for their payment. Expenses incurred in 

9 carrying out this division are payable solely from funds 

10 provided under this division, and this division does not 

ll authorize the authority to incur indebtedness or liability on 

12 behalf of or payable by the state or any political subdivision 

13 of the state. 

14 Sec. 17. NEW SECTION. 261A.47 MONEY RECEIVED BY AU-

15 THORITY. 

16 All motley received by the authority, whether as proceeds 

17 from the sale of obligations, from revenue, or otherwise, 

18 shall be deemed to be trust funds to be held and applied 

19 solely as provided in this division, but prior to the time 

20 when needed for use may be invested to the extent and in the 

21 manner provided by the authority. The funds shall be 

22 deposited, held, and secured as determined by the authority, 

23 except to the extent provided otherwise in the resolution 

24 authorizing the issuance of the related obligations or in the 

25 trust agreement securing the obligations. The resolution 

26 authorizing the issuance of the obligations or the trust 

27 agreement securing the obligations shall provide that an 

28 officer, bank or trust company to which the money is entrusted 

29 shall act as trustee of the money and shall hold and apply the 

30 money for the purposes of this division, subject to the provi-

31 sions of this division and of the authorizing resolution or 

32 trust agreement. 

33 Sec. 18. NEW SECTION. 261A.48 HOLDERS OF OBLIGATIONS. e 34 A holder of ohligations or of the coupons pertaining to 

35 obligalions and the trustee under a trust agreement, except to 
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1 the extent the rights given in this division are restricted by 

2 the authorizing resolution or trust agreement, may, by suit, 

3 manda;nus, or other proceedings, protect and enforce any and 

4 all rights under the laws of this state, or under the trust 

5 agreement or resolution authorizing the issuance of the 

6 obligations, and may enforce and compel the performance of all 

7 duties required by this division or by the trust agreement or 

8 resolution to be performed by the authority or by an officer, 

9 employee, or agent of the authority, including the fixing, 

10 charging, and collecting of fees and charges authorized in 

ll this division and required by the resolution or trust 

12 agreement to be fixed and collected. 

13 The rights of holders include the right to compel the 

14 performance of all duties of the authority required by this 

15 division or the resolution or trust agreement, to enjoin 

16 11nlawful activities, and in the event of default with respect 

17 to the payment of any principal of, premium, if any, and 

18 interest on an obligation or in the performance of a covenant 

19 or agreement on the part of the authority in the resolution, 

20 to apply to a court having jurisdiction of the cause to 

21 appoint a receiver to administer and operate the project, the 

22 reve11Ue of which is pledged to the payment of the principal 

23 of, premium, if any, and interest on the obligations, the 

24 receiver to have full power to pay and to provide for payment 

25 of the principal of, premium, if any, and interest on the 

26 obligations, and to have the powers, subject to the direction 

27 of the court, as are permitted by law and are accorded 

28 receivers in general equity cases, including the power to 

29 foreclose the mortgage on the project in the same manner as 

30 the foreclosure of a mortgage on real estate of private 

31 corporations, but excluding any power to pledge additional 

32 revenue of the authority to the payment of the principal, 

33 premium, and interest. 

34 Sec. 19. N£1-/ SECTION. 261A.49 BONDHOLDERS-- PLEDGE--

J5 AGHEEMENT OF THE STATE. 
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:~e st~~~ pledges to a:1d agrees with the holders of any 

2 oblig2tions ~sst!F>d under -.hts d:.vision, a;\d with those parties 

~ ""<"10 ~nt.e: in!.-. - ···.v ccntracl:.s •..; i t r: the authority pursuant to this 
II 6~v~sion, tha~ thf.' state w.:::..: not , . . '"" 

.~-lffil \. or a: ter the rights 

5 vested lr. tne author i ty u:-.til the obligations, together with 

G the i:1terest 011 t~e cbl~gations, are fully met and discharg2d 

7 a~C ~he contracts are fully performed on the part of the 

'' aucltority, except Lhat this section does not preclude the 

9 iimitatic>~ or altera!ion if and when adequate provision is 

:G :cade !Jy :aw !:o: U:e protection of the rights of the holders of 

ll th2 cbliqatiotlS of the authority or those entering into 

12 ~ontracts with the authority. 
' ") 
• J Sec. 20. N~~ SSCTION. 26lA.50 PROVISIONS CONTROLLING. 

14 The powers granted the authority under this division are in 

l~ ~dJition to tl:e powers of the autl1ority contained 1n other 

15 provisions of this chapter. All other provisions of this 

1·; ct:a9ter apply to obligations issued pursuant to and powers 

18 granted the authority under this division, except to the ex-

19 terlt they are inconsistent with this division. 

~u Sec. 21. Th:s Act, heing deemed of immediate importance, 

21 takes eftect from ~~d aEter ics publication in the Fort 

22 Madison Dai 1y Dc!':lOCrat, a newspaper published in Fort Madison, 

2~ Iowa; a~d i:1 The f'crest City Summit, a newspaper published in 

L~ ~-·or,o:-~t City, 

EXPLANATION 

26 This bill authorizes the Iowa higher education loan au-

27 L~ority to 1ss~o obligations, the proceeds of which will be 

2B ttseJ to provide to private instittltions of higher education in 

29 th? state i'unds for the purpose of renovating, remodeling and 

30 constructir:g the institutions' p!~ysical plants and for 

C:l acquisition of equipment for educational purposes. The Act 

32 takEs effecL upon its ptthJ.ication. 
0 ' _,_) 

34 
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A BILL FOR 
An Act to provide for the establishment of the Iowa higher 

education facilities program. 
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S.F. H. F. 

l Section 1. Chapter 261A is amended by adding sections 2 

2 throu~h 20 of this Act as a new division. 

3 Sec. 2. NEW SECTION. 261A.32 LEGISLATIVE FINDINGS. 

4 The general assembly finds: 

5 1. For the benefit of the people of the state of Iowa, the 

6 increase of their commerce, welfare, and prosperity, and the 

7 improvement of their health and living conditions, it is 

8 essential that this and future generations of youth be given 

9 the greatest opportunity to learn and to fully develop their 

10 intellectual and mental capacities and skills. 

11 2. To achieve these ends it is of the utmost importance 

12 that educational institutions within the state be provided 

13 with appropriate additional means of assisting the youth in 

14 achieving the required levels of learning and development of 

15 their intellectual and mental capacities and skills through 

16 new or enhanced physical facilities and equipment at these 

17 institutions. 

18 3. The financing and refinancing of educational 

19 facilities, through means as described in this division, other 

20 than the appropriation of public funds to institutions, is a 

21 valid public purpose. 

22 Sec. 3. NEW SECTION. 261A.33 PURPOSE OF DIVISION. 

23 It is the purpose of this division to provide a measure of 

24 assistance and an alternative method of enabling instit~tions 

25 in the state to finance the acquisition, construction, and 

26 renovation of needed educational facilities, structures and 

27 equipment and to refund, refinance, or reimburse outstanding 

28 indebtedness incurred by them or advances made by them, 

29 including advances from an endowment or any other similar 

30 fund, for the construction, acquisition, or renovation of 

31 needed educational facilities and structures, whether or not 

32 constructed, acquired, or renovated prior to the effective 

33 date of this Act. 

34 

35 

Se~. 4. NEW SECTION. 261A.34 DEFINITIONS. 

As used in this division, unless the context otherwise 
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requires: 
1. •Project" means any property located within the state, 

constructed or acquired before or after the effective date of 
this division that may be used or will be useful in connection 
with the instruction, feeding, or recreation of students, the 
conducting of research, administration, or other work of an 
institution, or any combination of the foregoing. Project 
includes, but is not limited to, any academic facility, 

administrative facility, assembly hall, athletic facility, 
instructional facility, laboratory, library, maintenance 

facility, student health facility, recreational facility, 
research facility, student union, or other facility suitable 
for the use of an institution. "Project" also means the 
refunding or refinancing of outstanding obligations, 

16 

17 

15 mortgages, or advances, including advances from an endowment 
or similar fund, originally issued, made, or given by the 

institution to finance the cost of a project. 
18 

19 
20 

21 
22 

23 
24 
25 
26 

27 
28 

29 
30 

31 
32 

2. "Property" means the real estate upon which a project 

is or will be located, including equipment, machinery, and 
other similar items necessary or convenient for the operation 

of the project in the manner for which its use is intended, 
but not including such items as fuel, supplies, or other items 
that are customarily deemed to result in a current operation 
charge. Property does not include property used or to be used 
primarily for sectarian instruction or study, or as a place 
for devotional activities or religious worship, or any 

property which is used or to be used primarily in connection 
with any part of the program of a school or department of 

divinity for any religious denomination or the training of 
ministers, priests, rabbis, or other professional persons in 
the field of religion. 

3. "Cost" as applied to a project or any portion of a 
33 project financed under this division means all or a part of 
34 the cost of construction and acquisition of land, buildings, 

35 or structures, including the cost of machinery and equipment; 
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1 finance charges; interest prior to, during, and after 

2 completion of the construction for a reasonable period as 

3 determined by the authority; reserves for principal and 

4 interest; extensions, enlargements, additions, replacements, 

5 renovations, and improvements; improvements, replacements, and 

6 renovations for energy conservation and other purposes; 

7 engineering, financial, and legal services; plans, 

8 specifications, studies, surveys, estimates of cost of 

9 revenue, administrative expenses, expenses necessary or 

10 incidental to determining the feasibility or practicability of 

11 constructing the project; and such other expenses as the 

12 authority determines may be necessary or incidental to the 

13 construction and acquisition of the project, the financing of 

14 the construction and acquisition, and the placing of the 

15 project in operation. 

16 4. "Obligation" means an obligation issued by the 

17 authority under this division. 

18 Sec. 5. NEW SECTION. 261A.35 ACTIONS OF AUTHORITY. 

19 The authority is authorized to assist institutions in the 

20 constructing, financing, and refinancing of projects, and the 

21 authority may take action authorized by this division. 

22 Sec. 6. NEW SECTION. 261A.36 ISSUANCE OF OBLIGATIONS. 

23 The authority may issue obligations of the authority for 

24 any of its corporate purposes as provided for in this 

25 division, and fund or refund the obligations pursuant to this 

26 division. 

27 Sec. 7. NEW SECTION. 261A.37 LOANS AUTHORIZED. 

28 The authority may make loans to an institution for the cost 

29 of a project in accordance with an agreement between the 

30 authority and the institution, except that a loan shall not 

31 exceed the total cost of the project, as determined by the 

32 institution and approved by the authority. 

33 Sec. 8. NEW SECTION. 261A.38 ISSUANCE OF OBLIGATIONS --

34 CONDITIONS. 

35 The authority may issue obligations and make loans to an 
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institution and refund, refinance or reimburse outstanding 
obligations, indebtedness, mortgages, or advances, including 

advances from an endowment or any similar fund, issued, made, 
or given by the institution, whether before or after the 

effective date of this Act, for the cost of a project, when 
the authority finds that the financing prescribed in this 

section is in the public interest, and either alleviates a 
financial hardship upon the institution, results in a lesser 

cost of education, or enables the institution to offer greater 

security for a loan or loans to finance a new project or 

projects or to effect savings in interest costs or more 

favorable amortization terms. 

13 Sec. 9. NEW SECTION. 261A.39 GENERAL POWERS OF 
14 AUTHORITY. 

15 The authority may do all things necessary or convenient to 
16 carry out the purposes of this division. The authority may 

17 charge to and equitably apportion among participating 

18 institutions its administrative costs and expenses incurred in 

19 the exercise of the powers and duties conferred on the 
20 authority by this division. 

21 Sec. 10. NEW SECTION. 261A.40 AUTHORITY. 

22 The authority may undertake a project for two or more 

23 institutions jointly or for any combination of institutions, 
24 and may combine for financing purposes, with the consent of 

25 

26 

27 

28 

29 
30 

31 

32 

33 

34 

35 

all of the institutions which are involved, the project and 
some or all future projects of any institution or 

institutions, and this division applies to and is for the 

benefit of the authority and the joint participants. However, 

the money set aside in a fund or funds pledged for any series 

or issue of obligations shall be held for the sole benefit of 

the series or issue separate and apart from money pledged for 

another series or issue of obligations of the authority. To 

facilitate the combining of projects, obligations may be 
issued in series under one or more resolutions or trust 

agreements and may be fully open-ended, thus providing for the 
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1 unlimited issuance of additional series, or partially open-

2 ended, limited as to additional series. The authority may 

3 permit an institution to substitute one or more projects of 

4 equal value, as determined by an independent appraiser 

5 satisfactory to the authority, for a project financed under 

6 this division on terms and subject to conditions the authority 

7 prescribes. 

8 Sec. 11. NEW SECTION. 261A.41 EXPENSES. 

9 Expenses incurred in carrying out this division are payable 

10 solely from funds provided under this division and a liability 

11 or obligation shall not be incurred by the authority beyond 

12 the extent to which money is provided under this division. 

13 Sec. 12. NEW SECTION. 261A.42 OBLIGATIONS. 

14 The authority may provide by resolution for the issuance of 

15 obligations for the purpose of paying, refinancing, or 

16 reimbursing all or part of the cost of a project. The 

17 authority shall not have outstanding at any one time 

18 obligations issued pursuant to this division in an aggregate 

19 principal amount exceeding one hundred fifty million dollars. 

20 Except to the extent payable from payments to be made on 

21 federally guaranteed securities as provided in section 

22 261A.45, the principal of and the interest on the obligations 

23 shall be payable solely out of the revenue of the authority 

24 derived from the project to which they relate and from other 

25 facilities pledged or made available for this purpose by the 

26 institution for whose benefit the obligations were issued. 

27 The obligations of each issue shall be dated, shall bear 

28 interest at rate or rates, without regard to any limit 

29 contained in any other statute or law of the state, and 

30 mature at times not exceeding forty years from the date 

31 issuance, all as determined by the authority: and may be 

32 redeemable before maturity at the prices and under terms 

33 by the authority in the authorizing resolution. 

34 Except as otherwise provided by this division, the 

35 obligations are to be paid solely out of the revenue of 

-s-

shall 

of 

made 

fixed 

the 

• 

• 

• 



• 
S.F. H.F . 

1 project to which they relate and, in certain instances, out of 
2 the revenue of certain other facilities, and subject to 

3 section 261A.45 with respect to a pledge of government 
4 securities, the obligations may be unsecured or secured in the 
5 manner and to the extent determined by the authority. The 
6 authority shall determine the form of the obligations, 

7 including interest coupons, if any, to be attached, and shall 
8 fix the denominations of the obligations and the places of 
9 payment of principal and interest which may be at any bank or 

10 trust company within or without the state. The obligations 

11 and coupons attached, if any, shall be executed by the manual 
12 or facsimile signatures of officers of the authority 

13 designated by the authority. If an official of the authority 
14 whose signature or a facsimile of whose signature appears on 

15 any obligations or coupons ceases to be an official before the 
16 delivery of the obligations, the signature or facsimile, 

11t 17 nevertheless, is valid and sufficient for all purposes the 
18 same as if the individual had remained an official of the 

• 

19 authority until delivery. Obligations issued under this 
20 division have all the qualities and incidents of negotiable 

21 instruments, notwithstanding this payment from limited sources 
22 and without regard to any other law. The obligations may be 

23 issued in coupon or in registered form, or both, and one form 
24 may be exchangeable for the other in the manner as the 

25 authority may determine. Provision may be made for the 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

registration of any coupon obligations as to principal alone 

and also as to both principal and interest, and for the 
reconversion into coupon obligations of any obligations 
registered as to both principal and interest. The obligations 
may be sold in the manner, either at public or private sale, 

as the authority determines. 
The proceeds of the obligations of each issue shall be used 

solely for the payment of the cost of the project for which 
the obligations have been issued, and shall be disbursed in 

the manner and under the restrictions, if any, as the 
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l authority provides in the resolution authorizing the issuance 4lt 
2 of the obligations or in the trust agreement provided for in 

3 section 261A.44 securing the obligations. If the proceeds of 
4 the obligations of an issue, by error of estimates or 

5 otherwise, are less than the costs, additional obligations may 

6 in like manner be issued to provide the amount of the deficit, 

7 and, unless otherwise provided in the resolution authorizing 

8 the issuance of the obligations or in the trust agreement 

9 securing them, shall be deemed to be of the same issue and 
10 shall be entitled to payment from the same fund without 

11 preference or priority of the obligations first issued. If 

12 the proceeds of the obligations of an issue shall exceed the 

13 cost of the project for which the same shall have been issued, 

14 the surplus shall be deposited to the credit of the sinking 

15 fund for the obligations. Prior to the preparation of 

16 definitive obligations, the authority may, under like 

17 restrictions, issue interim receipts or temporary obligations, 
18 with or without coupons, exchangeable for definitive 4lt 
19 obligations when the obligations have been executed and are 

20 available for delivery. 

21 The authority may also provide for the replacement of 

22 obligations which become mutilated or are destroyed or lost. 

23 Obligations may be issued under this division without 
24 obtaining the consent of an officer, department, division, 

25 commission, board, bureau, or agency of the state, and without 
26 other proceedings or conditions other than those which are 
27 specifically required by this division. The authority may 
28 purchase its bonds out of funds available for that purpose. 

29 The authority may hold, pledge, cancel, or resell the 

30 obligations, subject to and in accordance with any agreement 

31 with the obligation holders. Members of the authority and any 
32 person executing the obligations are not liable personally on 

33 the obligations or subject to personal liability or 
34 accountability by reason of the issuance of the obligation&~ 
35 Sec. 13. NEW SECTION. 261A.43 RESOLUTION PROVISIONS. 
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1 The resolution authorizing obligations or an issue of 
2 obligations may contain provisions, which shall be a part of 

3 the contract with the holders of the obligations to be 
4 authorized, as to: 
5 1. Pledging or assigning the revenue of the project with 
6 respect to which the obligations are to be issued or the 

7 revenue of other property or facilities. 
8 2. Setting aside reserves or sinking funds, and the 
9 regulation, investment, and disposition of them. 

10 3. Limitations on the use of the project. 
11 4. Limitations on the purpose to which or the investments 
12 in which the proceeds of sale of an issue of obligations then 
13 or thereafter to be issued may be applied and pledging the 
14 proceeds to secure the payment of the obligations or an issue 

15 of the obligations. 
4t 16 5. Limitations on the issuance of additional obligations, 

• 

17 the terms upon which additional obligations may be issued and 
18 secured, and the refunding of outstanding obligations. 
19 6. The procedure, if any, by which the terms of any 
20 contract with obligation holders may be amended or abrogated, 
21 the amount of obligations the holders of which must consent to 
22 the amendment or abrogation, and the manner in which the 

23 consent may be given. 
24 7. Limitations on the amount of money derived from the 

25 project to be expended for operating, administrative, or other 

26 expenses of the authority. 
27 8. Defining the acts or omissions to act which constitute 
28 a default in the duties of the authority to holders of its 
29 obligations and providing the rights and remedies of the 
30 holders in the event of a default. 
31 9. Mortgaging a project and the project site or other 
32 property for the purpose of securing the obligation holders . 

33 10. Other matters relating to the obligations which the 

34 authority deems desirable. 
35 Sec. 14. NEW SECTION. 261A.44 OBLIGATIONS SECURED BY 
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1 TRUST AGREEMENT. 

2 Obligations issued under this division may be secured by a 

3 trust agreement by and between the authority and an 

4 incorporated trustee, which may be a trust company or bank 

5 having the powers of a trust company within or without the 

6 state. The trust agreement or the resolution providing for 

7 the issuance of the obligations may pledge or assign the 

8 revenue to be received or proceeds of any contract pledged and 

9 may convey or mortgage the project or any portion of the 

10 project. A pledge or assignment made by the authority 

11 pursuant to this section is valid and binding from the time 

12 that the pledge or assignment is made, and the revenue pledged 

13 and thereafter received by the authority is immediately 

14 subject to the lien of the pledge or assignment without 

~s physical delivery or any further act. The lien of the pledge 

16 or assignment is valid and binding against all parties having 

17 claims of any kind in tort, contract, or otherwise against the 

• 

18 authority irrespective of whether the parties have notice of 4lt 
19 the lien. The resolution or trust agreement by which a pledge 

20 is created or an assignment made shall be filed or recorded in 

21 the records of the authority, with the secretary of state, and 

22 in each county in which the project is located. The trust 

23 agreement or resolution providing for the issuance of the 

24 obligations may contain provisions for protecting and 

25 enforcing the rights and remedies of the obligation holders as 

26 are reasonable and proper, not in violation of law, or 

27 provided for in this division. A bank or trust company 

28 incorporated under the laws of this state which acts as 

29 depository of proceeds of the obligations, revenue, or other 

30 money shall furnish the indemnifying obligations or pledge the 

31 securities as required by the authority. 

32 may set forth the rights and remedies of 

The trust agreement 

the obligation 

33 holders and of the trustee, and may restrict the individual 

34 right of action by obligation holders. The trust agreement or 

35 resolution may contain other provisions the authority deems • 

-9-
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1 reasonable and proper for the security of the obligation 

2 holders. Expense incurred in carrying out the trust agreement 

3 or resolution may be trea:ed as a part of the cost of the 
4 operation of a project. 

5 Sec. 15. NEW SECTION. 261A.45 OBLIGATIONS ISSUED TO AC-

6 QUIRE FEDERALLY GUARANTEED SECURITIES. 

7 
8 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

19 
20 

21 
22 

23 
24 

25 

The authority may finance the cost of a project, refund 
outstanding indebtedness, or reimburse advances from an 

endowment or similar fund of an institution as authorized by 

this division, by issuing its obligations pursuant to a plan 

of financing involving the acquisition of a federally 
guaranteed security or the acquisition or entering into of 

commitments to acquire a federally guaranteed security. For 
the purposes of this section, "federally guaranteed security" 

means any direct obligation of, or obligation the principal of 
and interest on which are fully guaranteed or insured by the 

United States, or an obligation issued by, or the principal of 

and interest on which are fully guaranteed or insured by any 

agency or instrumentality of the United States, including 
without limitation an obligation that is issued pursuant to 

the National Housing Act, or any successor provision of law. 
The authority may acquire or enter into commitments to 

acquire a federally guaranteed security and pledge or 
otherwise use the federally guaranteed security in the manner 

the authority deems in its best interest to secure or 

26 otherwise provide a source of repayment of its obligations 

27 issued to finance or refinance a project, or may enter into an 

28 appropriate agreement with an institution whereby the 

29 authority may make a loan to the institution for the purpose 
30 of acquiring or entering into commitments to acquire a 

31 federally guaranteed security. An agreement entered into 
32 pursuant to this section may contain provisions deemed 

33 necessary or desirable by the authority for the security or 
34 protection of the authority or the holders of the obligations, 

35 except that the authority, prior to making an acquisition, 

-10-
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1 commitment, or loan, shall determine and enter into an 
2 agreement with the institution or another appropriate 

3 institution 
4 acquisition 

5 directly or 

6 refinancing 

to require that the proceeds derived from the 
of a federally guaranteed security will be used, 

indirectly, for the purpose of financing or 
a project. 

7 The obligations issued pursuant to this section shall not 

8 exceed in principal amount the cost of financing or 

9 refinancing the project as determined by the participating 

10 institution and approved by the authority, except that the 

ll costs may include, without limitation, all costs and expenses 
12 necessary or incidental to the acquisition of or commitment to 

13 acquire a federally guaranteed security and to the issuance 
14 and obtaining of insurance or guarantee of an obligation 

15 issued or incurred in connection with a federally guaranteed 

16 security. In other respects the bonds are subject to this 

• 

17 division, and the trust agreement creating the bonds may • 

18 contain provisions set forth in this division as the authority 

19 deems appropriate. 
20 If a project is financed or refinanced pursuant to this 

21 section, the title to the project shall remain in the 
22 participating institution owning the project, subject to the 

23 lien of a mortgage or security interest securing, directly or 
24 indirectly, the federally guaranteed securities being 

25 purchased or to be purchased. 
26 Sec. 16. NEW SECTION. 261A,46 OBLIGATIONS NOT LIABILITY 

27 OF STATE OR POLITICAL SUBDIVISION. 
28 Obligations issued pursuant to this division are not debts 

29 of the state or of any political subdivision of the state or a 
30 pledge of the faith and credit of the state or of any 
31 political subdivision, but the obligations are limited 
32 obligations of the authority payable solely from the funds or 

33 securities, pledged for their payment as authorized in this 
34 division, unless the obligations are refunded by refunding • 

35 obligations issued under this division, which refunding 
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obligations shall be payable solely from funds or securities 

pledged for their payment as authorized in this division. All 

revenue obligations shall contain on their face a statement to 

the effect that the obligations, as to both principal and 

interest, are not obligations of the state, or of any 

political subdivision of the state, but are limited 

obligations of the authority payable solely from revenue or 

securities pledged for their payment. Expenses incurred in 

carrying out this division are payable solely from funds 

provided under this division, and this division does not 

authorize the authority to incur indebtedness or liability on 

behalf of or payable by the state or any political subdivision 

13 of the state. 

14 Sec. 17. NEW SECTION. 261A.47 MONEY RECEIVED BY AU-

15 THORITY. 

16 All money received by the authority, whether as proceeds 

17 from the sale of obligations, from revenue, or otherwise, 

18 shall be deemed to be trust funds to be held and applied 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

19 solely as provided in this division, but prior to the time 

when needed for use may be invested to the extent and in the 

manner provided by the authority. The funds shall be 

deposited, held, and secured as determined by the authority, 

except to the extent provided otherwise in the resolution 

authorizing the issuance of the related obligations or in the 

trust agreement securing the obligations. The resolution 

authorizing the issuance of the obligations or the trust 

agreement securing the obligations shall provide that an 

officer, bank or trust company to which the money is entrusted 

shall act as trustee of the money and shall hold and apply the 

money for the purposes of this division, subject to the provi­

sions of this division and of the authorizing resolution or 

trust agreement. 

33 

34 

Sec. 18. NEW SECTION. 261A.48 HOLDERS OF OBLIGATIONS. 

A holder of obligations or of the coupons pertaining to 

35 obligations and the trustee under a trust agreement, except to 
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1 the extent the rights given in this division are restricted by 
2 the authorizing resolution or trust agreement, may, by suit, 

3 mandamus, or other proceedings, protect and enforce any and 

4 all rights under the laws of this state, or under the trust 

5 agreement or resolution authorizing the issuance of the 
6 obligations, and may enforce and compel the performance of all 

7 duties required by this division or by the trust agreement or 
8 resolution to be performed by the authority or by an officer, 

9 employee, or agent of the authority, including the fixing, 
10 charging, and collecting of fees and charges authorized in 

11 this division and required by the resolution or trust 

12 agreement to be fixed and collected. 

13 The rights of holders include the right to compel the 
14 performance of all duties of the authority required by this 

15 division or the resolution or trust agreement, to enjoin 
16 unlawful activities, and in the event of default with respect 

17 to the payment of any principal of, premium, if any, and 
18 interest on an obligation or in the performance of a covenant 

19 or agreement on the part of the authority in the resolution, 
20 to apply to a court having jurisdiction of the cause to 

21 appoint a receiver to administer and operate the project, the 

22 revenue of which is pledged to the payment of the principal 

23 of, premium, if any, and interest on the obligations, the 
24 receiver to have full power to pay and to provide for payment 

25 
26 

of the principal 
obligations, and 

of, premium, if any, and interest on the 

to have the powers, subject to the direction 

27 of the court, as are permitted by law and are accorded 
28 receivers in general equity cases, including the power to 

29 foreclose the mortgage on the project in the same manner as 

30 the foreclosure of a mortgage on real estate of private 

31 corporations, but excluding any power to pledge additional 
32 revenue of the authority to the payment of the principal, 

33 premium, and interest. 
34 Sec. 19. NEW SECTION. 261A.49 BONDHOLDERS -- PLEDGE --

35 AGREEMENT OF THE STATE. 
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1 The state pledges to and agrees with the holders of any 
2 obligations issued under this division, and with those parties 

3 who enter into contracts with the authority pursuant to this 
4 division, that the state will not limit or alter the rights 

5 vested in the authority until the obligations, together with 

6 the interest on the obligations, are fully met and discharged 

7 and the contracts are fully performed on the part of the 

8 authority, except that this section does not preclude the 

9 limitation or alteration if and when adequate provision is 
10 made by law for the protection of the rights of the holders of 

11 the obligations of the authority or those entering into 

12 contracts with the authority. 

13 Sec. 20. NEW SECTION. 261A.50 PROVISIONS CONTROLLING. 

14 The powers granted the authority under this division are in 

15 addition to the powers of the authority contained in other 

16 provisions of this chapter. All other provisions of this 

17 chapter apply to obligations issued pursuant to and powers 
18 granted the authority under this division, except to the ex-

19 tent they are inconsistent with this division. 
20 Sec. 21. This Act, being deemed of immediate importance, 

21 takes effect from and after its publication in 
22 , a newspaper published in , 

23 Iowa, and in ------------------------' a newspaper published in 
24 

25 
--------------------' Iowa. 

EXPLANATION 

26 This bill authorizes the Iowa higher education loan au-

27 thority to issue obligations, the proceeds of which will be 
28 used to provide to private institutions of higher education in 

29 the state funds for the purpose of renovating, remodeling and 

30 constructing the institutions' physical plants and for 

31 acquisition of equipment for educational purposes. The Act 

32 takes effect upon its publication. 

33 

~ 34 

35 
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AN ACT 

TO PROVIDE roa THt ~STAHLISt!HE~T OF 'l'H£ COWA H!G:tt.R EDUCA­

TION f'ACit.['tiES PROGRA."'. 

Bt: I7 ENACTED BY THE CEN!-:1-!Ar, ASSt:!-!BL'l 0!' THJ.: STATE Of IOWA: 

Section 1. Chapter 261A i9 am~n~eG by addinq sections 2 

through 20 of this Act as a new division. 

Sec. 2. ~W SF.C!~9N. 261A.32 LEGISLATIVE fiNDINGS. 

The q~neral asse~bly finds: 

1. For t!lt? b0ne~it of the pcoplP. of the state of Io...,a, the 

increase cf their cc:TU~c:ce, ~elfare, and prospe:·ity, and tt-.e 

i.rprovl~ll'e;'lt of their hP.<lHh anJ living conditions, it is 

ess~ntial that this and future generations of youth be given 

tt-e greatest opportunity to learn ano.J to fully develop their 

intellectl!al and me:;tal capclcities and skills. 

2. To achieve thPse ends it is of the ut111ost importdncc 

that educational institutions ~ithin the state be proviGed 

with appropriate additional ~cans of assisting th~ yot1th in 

achi•!vinq the required levels of 11)-,ltnif"!g and developMent of 

tr.eir Lntellectual and ment.11 cap<\cities and s._ill:; througi, 

new or enhanced physiGal facilitil.'s and equ1prr..ent at the~-a~ 

lnst:tution"S. 

3. The financing .1nd refinancing of educatior..:'ll 

!acitities, throJqh mP.ans a~ de3<.:[i.bed in this division, other 

than the appropri,"\tion of public fundf~ to instito..:tions, is a 

V3lid public pur?Qse. 

Sec, J. N!::I-.~_?E:C~I.'?N • .?til.A.JJ PURi'OSE: OE" I>IVCSIO~I. 

It is the purpr_)SC of this di•Jision to provid~ a meas:.~r<>: 0f 

assiat~nce anJ an a~tP.rndtivc m~th~d of en~blinq in~~itution~ 

i.n the st..He to fi;'la;,ct.• the acqui!l.i~ion, C\)nstruction, ar.J 

renovation of neeJed ed1J~atlon~1 facilities, 5tructures and 

equipmf'nt. and to rPfund, r~~fincotH-:P, or reimburse oulst:tn•lir.q 

i.ndehte•lnt~ss inc\Hr<>d bt ttH.•m or advar.ct~s mddt:! by tht•m, 

-
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including advances frc~ an endo-~ent or any other $imilar 

fund, for tt1e construction, acquisition, or renovation of 
nc~deJ educational facilities ~nd structures, ~hether or not 

constructP.d, acquired, O! renovated prior to the effective 

d~t~ of thi5 Act. 

Sec. 4. ~!:~_SECT!<)~. 261A.H DI:F'INITIOl:S. 

As used in this division, unless thl" context otherwise 

requires: 

l. "Project'' means any property located within th@ state, 

constructed or acquired befo:e or after the effective date of 
this division that may be used or will be useful in connection 

with the instruction, feeding, cr recreation of students, the 

cond\~ctinq of research, a<l.rnini.strati:>n, or other work of c1n 

institution, or any combin~tion of the foregoing. Project 

includes, but is not li.!Tiited to, any academic facility, 

administr~tive facility, as~e~bly halt, athletic facility, 

instructional facility, labor~tory, library, ~aintenance 

facility, studc~t health f4cility, recrP.ational facility, 

rcsedrch facility, ~tudcnt union, or other fc1cllity suitable 

for the use of an institution. ··~reject'' also ~can~ the 

refunding or refin~ncinq of O'..ltstanding obli<J"ations, 

rnortg,,qes, or adva;,ces, lnclud~ng advanc~s frc::'n an endowrr~nt 

or similar fund, Ori'}ir:o~lly i~su(•d, m.1de, L)r givPn by u·.~ 

institution to fLnancc the cost of a project. 

'1. "PrcpP.rt:y" mca:1s :.he rca! esta':.P. up::>n which ,, p:-oje=t 

is or wi 11 be located, inchodinq equip:nent, r . .:lchi.nl)'rJ, a;'ld 

other similar items ncccs~ary or convenient for th~ oper~~ion 

of thP project in t~c ranncr fo: ~nich it.s usP. is i~tenJcd, 

but not including ~uct1 ite~s ds fuel, s~pplirs, or other items 

that are custo~arily dcPr0d to :es~lt in a current oper•t~on 

charge. Propt:!rty does not IJh:luJe prcpt:'~·ty used or to be ~..:seC 

prirarily for scctar~c1n ~n~t;uct~o~ or study, oc as a p~ace 

for dev0t~!lnal activ~ti,~:l or rPliqio~3 wors~ip, or any 

{lroperty ~hich is 11~cd o~ to b~ us~d prir~:ily in con~ect \en 

w~T:l• .1~1 part of th<' p: .. 1qr:,>n ~.>f a ~~~b:-:~.>1 o: d·~;>.l:tr.l.'nt of 

cliv1nity for any rPligiou~ deno~.na:ion or t~e traini~g ''' 

m~nist,.rs, p:-il)':>ts, ~~!>bis, or ott~e: ;Ho(('s!>ion,\~ pt.•rscns ir. 

the fie:J of r~lig~l)n. 

::t 
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3. ''Cost" as applied to a project or any portion of a 

project financed under this divis1on nea.ns all or a part of 

th~ coat of constructi0n an•) acquisition of land, 'o1tildinqs, 

or st:-uctures, includin-g the cost of n.lchinery a~d equlpC'1~nr.; 

!inane~ cha~qes; inte~e$t prior to, durlnq, dnd after 

completion of t!'>c co<'~~t"ruction !or a rea$onahi.e pericd as 

deter~inPd by the aut~ocity; cesecveo for principal and 

int~rest; cxten~~ons, enlacge~ents, additions, replacem~nts, 

renovations, and i~provcm~nt~: i~pcove~ents, replaccnents, and 

renONclticns for energr con:>crvation and other purposes; 

enqincednq, fina!"'cial, and leqdl serv:ces: pl.,ns, 

speciflcati<.':)S, st·Jdie:>, sucve:s. estir1,.,te:; of ccs.t of 

reven•te, administrati~e ex~c~sea, expe~ses necessary c~r 

incidental to detecmininq the feasibility or practicability of 

con:.tr•Jctir.q the project; and such other expenses a!J the 

authority determines rr_ay be necessary or incident.al to the 

construction and acquisition of the project, th~ fin.andnq of 

the constr·.n'tion .and acquisition, and the placing of the 

project in opecatio~. 

4. "Obligation" means an obbqatiorl i.ss.u~d by the 

authority und~r this division. 

sec. S, ~~:~S~J~~· 26lA. 35 ACr[Ot~S OF' A(JTHORI1''l. 

The authority i!J auth.orl:ed to &!:sist institutions in t~lE." 

constructillq, fin.ancin9, and re-f.inaocin9 of pcojec:s, and tl'le 

authority m~y take action authorized by this di~ision. 

Sec. 6, !-l!=..:.rl ~~~-~'?~· 261A.36 ISS(J,'\t:c~: or QHt.!Gt\TIONS. 

1'hP authorit.,. ~ay is~u~ ob\.i')atieot'.9 of the authority (or 

any of its corpocdte purpo~es as provided for in this 

division, and (und or ref•tnd tilt."> vbll,Joltio:"ls pucsu,1rrt to th~s 

dlvi.sion. 

sec. 7. ~-~:~~:~.!..!ON. 261A.l'T LOANS ;..U"THOIUZ::O. 

':'hf3 .luthority may ::~al:.e loan:i to an inf>titutio:-~ for ~ne cost. 

of a proi~ct in ~ccord~nce with dn agreement between the 

autho~ity and the in~titution, except that. a loa~ shall no~ 

e-x~ccd th~ totdl cost of t:"le p~oje~t., as d~~e:~illed by the 

institution anJ apprc~"-'cl by U1e authori.t.y, 

- -

Sec. S. ~~ 2~;c;_--riO~L 

CONOI1'IONS. 
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261A.38 lSSUANC~ OF OBLIGATIONS--

'l'h.e duthorlty n<iy is~u~ obli.o;ations and :n.:1Ae loans to an 

instautioo and refund, refinance or re~mb•lrSe outstanding 

obli.q.1ti.onr., indebtedness, moctqaqes, or advances, including 

advance!> frc:n an endo\o'!Tient or any sil"'.ilar fund, issued, made, 

or glven by the institution, whether before or after the 

effective date of this Act, foe the cost of a prcject, w~en 

the autt\crity finds th,lt the ti:ran..:-i.rrq pres..:-ribEtd in thj~ 

sectlorr is in ttre public ~nterest, and eHhcc alleviates a 

financi<~.l hardr.hip ... pon the ~nstit.o..;tion, ~c3ults in a lesser 

cost of ed11cation, or enables th~ i~stitution to offc: qrea:er 

security for d loan or leans to f~~ance a new pCOJCCt or 

pco}ects cc to effect savinqs i~ interest costs or t!'.ore 

favorable arn~rtization t~r~s. 

sec. 9. ~~"? __ sr:cr_J ~. 261A. 39 GtNERAL POW!::RS OP 

AUTHORl1''l. 

The authority lftay do all things necc::J..:,acy or convenient to 

Cdrry out lhe purpc~es of this division. ~he authority n.1y 

charqe to Jrnd equitably .appnrti.on c1rr-onq pactici.pat~nq 

institutions it!l ad:ninistrati~·e co:~ts and ~xp~nses i.r:cur:ed in 

the exetc~se of tht.• powers and dut i£'Z conferred on the 

cl\Jthoc~ty by th1s div~sion. 

Sec. 10. !"l..§.W ~~:C~lq~. l61A.41J 1\UTHO::I.H'i. 
The Jruthot ity rn:;y l.wdertake a project for two or :nore 

inztitutions jointly or for an~ ccrnb~naticn of institutio~s, 

and c.tay conbine (ot fl:ldncing purpo:;('-:;, 'Jitll the ~·,)nscnt of 

all of the institutions ~o.·hit·h an.• involn~d, the proj<?ct .ar.d 

so~e or all future proj~cts of any ir.stitution or 

institutio:-~c., an<! this division c1pplies to and is for t.he 

benefit of tt:e aut::1otity and the joint particip,onts. Howe·Jcr, 

the money set aside in a fund or ftJnds ptedg~d for .!tRY aerie:.; 

or issue of ohligat.~ons f>h...tll be ~~~·ld f-::~c the solc bt·ne-(j~ ot 
Utt'! series or issuiS' st~p.Hat.t• .l!"ld ap.Ht from money plrdqer3 for 

anot)lC!" scdl)'s or i!JS\1~ of obluj,~t.ion:; of tt-.e authority. T"o 

L1cilitat.('! the cx:mbinin-J of pro)ccts, obl~qations nay be 

issued in sPries und~r one or ~ore resol•1tions or tru5: 



-. 

e 
House File S41, p. 5 

agree~ents and ~y be fully op~n-ended, thus providinq for the 

unlimited issuance of additional series, or pactially open­

ended, linited as to additional series. The authority nay 

permit an instltution to substitute one or more projects of 

equal valuP, as determined by an indPpendent appraiser 

satisfacto~y to the authority, for a project financed under 
thi~ division on terms dnd subject to conditions the authority 

prescribes. 

Sec. ll. NEW SEC-r_~9-~· 161A.4l EXPENSES. 

f.l(penses incurred in carryinq out this divisi::>n art? paya':>le 

solely from funds provided under this division and a li;1bili.ty 

or obliq~tion shall not be inc~rred by the authority beyond 

the ext~nt to which ~oney is provided under this division. 

Sec. 12. NEW SI::Cl'I_<?.~. 261A.42 OBLIGATIONS. 

The authority may provide by re9olution for the issudnce o( 

obLigations for the purpose of paying, refinancing, or 
reimbursing all or part of the cost of a project. 7he 

authority shall not have outstanding at a:'ly one til'\e 
obligatio~s issued pursuant to this division in an aggregate 

princip;1~ amount. exceeding ont• hundred fifty nillion dollars. 
Except to ttle exte-nt payable from payDents to be made on 

f~derally guaranteed securities as provided in sectio~ 
261A.QS, the principal of and the interest on the obligations 

shall be payable solely out of the reve~uP elf the authority 
derived frc;n thP. project to whic:h thP.y rl~lat.e and fro;n ot~H!r 

facilities plf:dged or ::'lade avc\ilable for this purpo:>e by the 
institution for whose benefit the obligat~ons were issued. 

The obligallons of eclCh isslle shall be d.3te(j, sh.lll bear 

interest at rat~ or rates, without regard to any limit 
contained in any other statute or la~ of the slate, and 5hall 
rn,'JI.ure at.. tirr.es not exc~·Nlinq forty years [cor,, the d.:st~· of 

issudnce, all as deter:11~ned by the authorit:t; and may be r.~ade 

redcerabl~ b~forc r.~aturit...y at the price~ and undet t...ecms fixed 

by thl:' authority in tt>.e authori-zinq rE-s::'llution. 
~·c~pt as ot...he:wise prcvided by this division, the 

obliga~ions ace to be paid solely out of the reven11e of the 
~>roject to ·o~t-.ic··, they rc-latt:- and, in Ct~(t:din inst<\r.c~s. out cf 

- -
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the revenue of certain other facilities, and subject to 

section 261A.4S with respect to a pledge of government 
securities, the obligations may be unsecured or secured in the 

~anner and to the extent determined by the authority. The 
authority shall determine the form of the obligations, 

including interest coupons, if any, to be attached, and shall 
fix the denominations of the obligations and the places of 

paym~nt of principal and interest which may be at any bank or 
tru~t company within or without the state. The obligations 

and coupons attached, if any, shall be executed by the ;nanual 
or facsiMile signature9 of officers of the authority 

designated by the authority. If an official of the authority 
wt·.oae signature or a facsimile of whose signature appears on 

any obligations or coupons cease3 to be an official betore the 
delivery of the obligat:on9, the signature or facsimile, 

ncvertneles9, is valid and sufficient for all purposes the 
same as if the indi~idual h~d re~ained an official of the 

authority until delivery. Obligations issued under this 
division have all thl! qualities and incidents of negotiable 

instrulflt~:"lts, notwithstanding this paymP.nt frorn limited sourcea 
and vithout regard to any other lav. The obl igdtions r.ay be 

i~sued in coupon or in re9ist~red form, or both, and one fo1·m 

may be exchangeable ~or the other in the manner as the 

authority ~ay dett:-rrni~e. Provision may be ~ade for the 
re9istration of any coupon obligations as to principal alone 

~nd also as to both principal and intere~t, and for the 
r.:-con•Jet!'lion into coupon oblig~ltion!l cf any obli<:;ations 
registered as to both principal and into?rest. 1'he obligations 

oay be sold in the mdnner, eit~cr at public or private sale. 

as the auttloritt dctec~i~cs. 
1'hc proceeds of the obligations o( edch is!n~e shall be usP.d 

solely foe the payment of the cost of the project for \o'hich 
tt":e obl.ig•H~cns t".<wt~ bc\:ll i~;,.~lP.d, and shall be di:;.~ursed in 

t...h~ manile>r and und~t th,~ P!;:triction:~. if any, a:> t:'le 
a·.1thority provid~s in t~e rc:-;olut.i.on authori:dnq th~ i9s·.JM\Ce 

of th~ obligations or in ~he trust agreement prov1ded fur in 
section 26lA.4~ sccuri~g t~c oblig~t~on~. If ttle proce~ds of 

:I: 
:,.. 
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the obl~gations of an issue, by error of esti~ates or 

otherwise, are less than the costs, additional obligations nay 
in llke manner be i~sued to provide the a~ount of the deficit, 

and, unless otherwise pro~ided in the resolution authorizinq 

th~ issuance of the obli.gat ions O!" i:1 the trust agreement 

securir.g the"', st-.all be deP.med to be of the sa:ne issue dnd 

shdll be entitlPd to pdynent frcrn the sa~e fund without 

preference or p~ior~ty of th~ obligations first iss~ed. If 
the prcceeds of the obliqations of an issue sha!l excEed u·.e 

cost of t:--te project tor which the sa:ne shall have been issued, 
the surplus shall bt! deposited to the credit of the sin~dng 

fur.d t:or thP. obl igat. ions. Prior to the 9reparat ion of 

defLnitive obligations, the &uthority may, under like 
restrictions, issce interim receipts or ternp~rary obLigations, 

vith or · ... ithout CO'-"pons, exc:hanqeable fer definitive 

obligations when the obligations t'lave been executed and are 

available for delivery. 
The authority maJ also provide for the replacemP.nt of 

obligations which becone ~""tilated or are destroyed or lost. 

Obligations may be issueJ under this division without 
obtaining t~e consent of an officer, departnent, divisicln, 

co:'llrii.ssion, board, bure<1u, or agency of the state, and witho.Jt 

other proceedi~qs or condition~ ott'l~r thdn those which <1re 

~pecifically required by this division. the authority nay 
puccth1se its bon<!s out of funds availablP. for th<!.l purpose. 

The authority n.\y hold, pledge, cancel, or resell tt'l~ 

oQl~gations., subject to .:.nd in accordance with any agrce:":ler.t 

with the cbligation holders. Members of the authority and any 
perzon executing tht! obliqc\ti()nS are r.ot liable persona~ly on 

tt'le obligations or subject to personal liability or 
accour.tahil1ty by reason of the is:nance of the obligatio:"'ls. 

Sec. 13. ~f.'.-I.S~TJON. 261/\.41 Rfo:SOI.IJTlON P~OVrSIONS. 
The re~olution authorizing obligations oc an issue of 

oblig • .Hions rr.1y contain provisions, which st'lall be a. p.art nf 

the contract with tt'le holders o! the obl~gations to be 

authorized, as to: 

e -

House file 541, p. 8 

1. Pledging or assigning the revenue of the project vith 

respect to which the ob~igations are to be is9ued or the 

reve~ue of other prop~r~y or facilities. 

2. Setting aside reserves or sinking funds, ar.d the 

reguL1tion, inves<.m.P.nt, and disposi':ion of th~m.. 

3. Li~itations on the use of t~e pro;ect. 
4. Lirn~tations Oil L'"lP. puq:ose to which or the investnents 

Ln which the proce~ds of sale o( an issue of cbligd!ions the:1 
or therea(ter to be i:osued ,"':lay be applied and pleo!glng tr.e 

proceeds to securt! the pay~ent of the oOligations or a:"'l issue 

of the obligations. 
S. t.i~itations on ~h~ iss~a~~~ of additional obligations, 

the tet~~!; U?On which ac!dit1onal 0b:iqations CIJ.Y be iS!'!IwJ <.~;'II~ 

sec·.1red, ar.d th"! refundi:1q cf o-utst~r.ding oOligdticr.s. 
6, The procedure, if any, b1 which the terms of any 

ccntract with oblig:ltion hold~rs r.lclJ be al"fended or ~broqa~.~d. 

the a~ount of obligations the h~lders o! ~hich must consent t~ 

the amendment or abrogation, an•i the rt'anne!" in which the 

consent nay be givP.n. 
7. Limitaticns o!"l the anount of rnoney derived frcm. the 

project to be cx~en<!.Pd foe operdtlnq, ad:ninistrative, or other 

expen~~9 of the duthority. 
8. Defining the act~ or om~soions to act which constitutP 

a default in the d~ties of t~c author~ty to ho~de:s of its 
oOl iqat ions a:1d providing the r itj":lt9 and remedies of the 

holder9 in the e~~nt o! d defa~it. 
9. ~0rtg&qi~q a proj~ct a~d the pr~ject 5lte or othPr 

;>ropcrty fo~ the ~Hirpo~e of securing the <Jbliq,n:on t-.old<?r~;. 

10. Ott'ler ~atte:s relati~g to the obligations w~lch the 

a~thority deerrs desirable. 
Sec. 14. NE',1 _ _§_EC'i.'IO~. 261A.H OBL..lCA":'lO~S Sf;(IJR::o B'i 

TRUST AGREEMFN'l'. 
Obl iqat ions issuer} unCcr thi~ division may be :.cr::url:'d by a 

trust agreement by and b~~ween the authority and an 
incorporated trllS~CP.. which may be a tru~t company or t'la~k 

havinq the p:l..,·~~rs of c1 trust co!T"pany ...,ithin or without tfu~ 

state. The t.rust aqr~~m.en~ or the resolution providi~g fa: 
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the issuctnce of the obliga.tion9 cr-ay pledge or assign the 

revenue to be received or proceeds of any contract pleOg~d and 

~ay ~onv~y or mortgage the project or any portion of the 

project. A pl~dge or assiqnme~t made by the authority 
pursuant to this section is valid and bindir.q fro:n the ti:Tie 
th~~ the pledqe or assignment is made, and the revenue pledged 

dnd thereafter received by the authority is ir:ur.edi;Hely 

subject to the lien of the pledge or as'!>i.gnnent without 
p~ysical delivery or any further act. The lien of the pled~e 

or assignment is valid and bindin9 against all parties having 
claims of any kind in tort, contract, or otherwise against the 

authority irrespective of whether the parties have ~otice of 
~.;,e ~l.e:1. The resolution or tru:;t agreemer:t by which a ple<!ge 

is created or an assiqnnent ~ade shall be fiLed or recorded in 
the records of the authority, with the secretary of state, and 

in P.ach county in ~o~hich the project is located. 'l'he trust 

agreement or resolution providing for the issuance of tha 

obliqation!\ may contain provisions for protecting and 
enforcir.q the rights and remedies of the obligation holders as 

are reclliOI\ahle and proper, not in violation of la· .. ·, or 
providP.d for in this division. A bank or trust conpany 

incorporated und~r the laws of this state which acts as 
depository of proc~cds of the obliqations, revenue, or other 

~oney shall furnish the inde~nifying obligations or pl~dqe th~ 
securities clS required 'oy the authority. 'l'he trust agreo:nent 

rndy s~Pt forth the 1·ights and remcJi.ez of the obligcltion 
holders and of the trustee, and nay restrict the individual 

right of action by obliqation hold~rs. The trust aqree:n~nt or 

res.ol·Jt ~on rr.1y contc1in other provis~on'!> the authority deP.n5 

rcdsonAble and proper foe the securit.y of the obligation 
holders. Expens~ incurred in ca:rying out the trust agrcenent 

or re!>oluti.on rnay be tre.lted ,1:; a p,1rt of th~ cost of the 

opo:~ation of a project. 
S~c. 15. N~~...§_~l'~-~f.:l· 161A.4S OBL.rGi\'I'lOl~S ISS:JEO r~·o AC-

QUI~£:: n:ot::4At.L'i GJAI•AN'i.'t:~:o Sf.CL';.!:TILS. 
The aut.hority may finance the ~ost of ~project, refur'ld 

out~t~wOing i.ndeht.edne:;s, or rel.IT'boJrse ad•;anc~5 fcol"'l an 

-
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endownent or s~milar fund of an institution as authorized by 

this division, by iss~ing its obligations pursuant to a plan 
of financin9 involving the acquisition of a federally 

guaranteed security or the acquisition or enterin9 into of 
cOI't'.ITiitrr.ents to Acquira a federally 9uaranteed security. for 

the purposes of this section, ''federally quaranteed security" 
means any direct obligation of, or obligation the principal of 

and interest on which arc fully guaranteed or insured by the 
United States, or an obligation issued by, or the principal of 

and interest on \o'hich are fully guaranteed or insured by any 
agency or instrumentality of the United States, including 

vithout limitation an obliqation that is issued pursuant to 
the National Housing Act, or any successor provision of law. 

The authority l't'ay acquire or enter into comnitments to 

acquire a federally guaranteed security and pledge or 
otherwise use the federally gu.uanteed security in the maonec 

the a~thority deems in its best interest to secure or 
otherwise provide a so1ace of repayment of its obligations 
issued to finance or refinance a project. or may enter into an 

appropriate agreement with an institution vhereby the 
authority may make a loan to the institution for the purpose 

of acquiring or enteri1\q into co:nnitrr.cnts to acquire a 
federally guaranteed security. An agrce~ent entered into 

pursuant to this section ~ay contain pro~isions deemed 
neCI!ssary or de~irahle by the authority foe the security or 

protection of the authority or the holders of the obligations, 
except that the authority, prior to ~aking an acqui~ition, 

co:nnitmcnt, or lo<.ln, shall detern:line and ent.er into an 

agcee~ent with the institution or another appropciate 
in~titution to require th,lt the pcoceeds derived from the 

acqu1sition of a federally ~uaranteed secucity will be used, 

di.rt.<ctly 01 ind~cectly, fot t.he p~.;rpo!>e of financing or 

refinancing a project. 
Th~ obligations issued puc~uant to Ulis :>E.•ction shall r.ot 

exceed in princip-ll amount tht~ CO$t of fi.n,lneinq or 

refinancing l~l~ project aB d~terwined by th~ part.icip~ting 
instituticn and appro~ed by the auth!)rity, exc~pt that the 

:t ., 
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costs ~ay include, without limitation, all costs and ~xpens~3 

nect.•ssary or ir.cidental to the acquisition of or corr.tnitment to 
ac<;uirC' a federally guaranteed security .1nd to t.he is!.;uance 

and obtaining of insurance or guarantee of an obli7ation 
issued or incurred in connection with a fcdera!ly guarant~e·l 

s~curity. ln ot~er resFects the bonds are subject to this 
division, ar;d the trust agree:Tient creating :he bonds may 

contain provisio"s set forth in this div~sion as the authority 

deems approprlate. 
If a project is financC'd or refinar.ced pur!ouant to this 

section, the title to the project shall re~ain in the 

participating institution owning the project, subject to the 
lien of a m?rtga~e or security inteceGt sec4ring, directly ?r 

indirectly, the federally quarantecd ~ecucities being 

p'.lrchased or to be purchased. 
Sec. 16. !;JF.'ri.~_!:CriON. 261A.4.6 OBLJGA"flONS NOT LIA.BILrt"i 

Gf STt .. TE: OR POt,lTICAL SUSOIVISION. 

Obligations issued pursuant to this division are not d€bts 

of the state or of any political subdivision of the ~tate or a 

pledqc of the faith and credit of the state or of any 
rolitical subdivision, but the obligations ace lirt'.ited 

cbli9ations of the authority payablC' solely fcol'"l the funds or 
securities, pledqed foe their payment as authorized in this 

division, unless the obligations are cefund~d by refunding 

obligations issued under this division, which cefundi~g 
obliqations shall be p.1yablC' solely fron fund::i or securit~e:;. 

p~edged foe their paynent as authori~ed in t~is divi~ion. All 

CC'VC'nue obligations shall contain on the.c face a staten~nt to 
the effect that the obligation~. as to both principal and 

interest, are not obliqations of the statP, or of any 
political subdivision of the 5tate, but are limited 

obligations of the authority payable solely from revenue or 
securities pledged for their payrrC'n~. ::xpenst=!~ lncurcPd in 
carrying out this division arc payablP sol~ly fron funo3s 
provided under this divisicln, an•J this division doe~l not 

authc1riz~ the authority to incur indebt~d~e~s or liability on 
brhalf of or payable by the state oc any political subdivision 

of the state. 
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Sec. 17. NEW ~-~_o;_TCO~. 261A.47 MONF.'i RE:Cl:IVi:O B"i AU-

t'HORlt'"i. 

All noney cece~veo..l by thC' author it.y. \o"het:"ler as prcc~ed:o 

fcc::TI the sale of obligations, fcc:~ revenue, or otherw~se, 
s~clll be dee:Tied to be trust funds to be hC'ld and applied 

solely as provided in this division, but prior to the t1:T1e 

when needed foe U$e may be invested to the extent and i.n the 

manner provided by the author~ty. The funds shall be 
depositcJ, held, and !iecuced as deterrrdned by the author icy, 

except to the extent provided otherwise in the resolution 

authorizing the issuance of the related obligations or in the 

trust agcee:nent sPcuring tht:> obligations. The resolution 
<Hlthorizir.q the i-ssuance of the obligations or tt·.e t1·ust 

agceerr.ent securi.nq the obligation:i shall provide that an 
officer, bank or trust co~pany to -..·hich the P".oney is entrusted 

shall act as trustee of the ~oney and sh~ll hold and ap9ly the 
money for the purposes of" this divi'!lion, subject to the provi­

sions of this division and of the author izinq resolution or 

trust agreer."leot. 

Sec. 18. tl.~:!'l __ ~~Ct:~C?!!• 261A.48 KOLDt:RS Of OBI,IGJ\TIOtlS. 

,, holde: of obligati.ons or of the coupons pertaini.r.g to 

obligations an~ th~ trustee under a trust. aqceement, exc~pt to 
the extent the rights given in thi$ division are restricted by 

the authorizing resolution or trost aqree~ent, ~ay, by sui~, 

mandd:nus, or other pcocP.cdinqs, protect and enforce any i.lnd 

all cignt:s under the laws of this state, or under the trust 
agreement or cesol11tion authorizing the isouanc@ of the 
obliqation~, and m,1y enforc1~ and co:Tipel U)e pecforrr.1nc-e of all 

duties required by this divisio~ oc by the trust agreement or 

resolution ta be perfor~cd by the authority or by an officer, 
e~ployce, or agent of the authority, including the fix1ng, 

charging, and collecti.nq of fpps. and charqca authorized Ln 
this division and ce~uired by the resol'Jtion or trust 

agrecm1~nt to be fixPd and collecteJ. 
Th~ riq~ts of holdecs include the ciqht to compel the 

pecform.l~C:\: of all duttes of t.hl! authority requin.•d by thi!> 
~ivis1on or the resolution or tr11st agre~ment, to enjoin 

• 
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unlawful acti.Yities, and in the event of default with respect 

to the payment of any principal o~, prerriul'tl, if any, and 

interest on an obligation or in the pecfornance of a covenant 

or agreement on the part of the authority in the resolution, 

to apply to a court havinq jurisdiction of the cause to 
appoint a receiver to ad~inister and operate the project, the 

revenue of which is pledqed to the payment of the principal 

of, premium, if any, and interest on the obligation3. the 

receiver to have full power to pay and to provide for payl".ent 

of the principal of, premium, if any, and int~rest on the 
obligations, and to have the pow~rs, subject to the direction 

of the court, as are permitted by ta-... and dre accorded 

receivers in qene!al equity cas~s, including the power to 

foreclose the l'!'.ortgage on the project in the same manner as 
the foreclosure of a mortqa9e on real estate of private 

corporations, but excluding any po~er to pledge additional 
payment of the principal, revenue of the authority to 

premium, and interest. 

Sec. 19. ~~SECT_I_O~. 

AGREt:ME:N1' Of THE STA'rt-;. 

the 

2611\.49 BONOHOLDERS -- PI.EDGF. --

The state pledge~ to and agrees with the holders of any 
obligations issued under this division, and vith those parties 

who enter into contracts with the authority pursuant to this 

division, that the state will not li~it or alter the rights 
vested in the authority until the obligations, tcgethcr with 

the interest on the obligations, are fully rnet and discharged 
and the contracts are fully pcrforrr.ed on the part of the 

authority, except that this section does not pr~clude the 
li~itation or alteration if and when adequate provision is 

made by law for the protect ion of the tights of the holders of 

the obliqations of the authority or those ~ntf~ring into 

contracts with the authority. 
Sec. 20. ~:_~-~-f:<:;~!~~· 261A..S0 PROVISIONS CON1'fWI.LING. 
The powers granted the authority under this division are in 

addition to the pow~rs of the authority contained it\ other 

provi~ionR of this chaplet. All other provi~ions of this 
ch<"lpt~r apply to obligations isf~IH'•i pursuant to a:"'t\ powe-rs 
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granted the authority under this division, except to the ex­

tent they are inconsistent with this division. 

DONALD D. AVENSON 

Spea~er of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 
is kno~n a~ House file S4l, Seventy-fir~t General Assembly. 

App<oved ~_2. 9-• 

TERRY E:. BRANSTAD 

Cover nor 

JOSE:PH 0' HERN 
Chief Clerk of the House 
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