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Section 1. Chapter 261A is amended by adding sections 2
through 20 of this Act as a new division.

Sec. 2. NEW SECTION. 261A.32 LEGISLATIVE FINDINGS.

The general assembly finds:

1. For the benefit of the people of the state of Iowa, the
increase of their commerce, welfare, and prosperity, and the
improvement of their health and living conditions, it 1is
essential that this and future generations of youth be given
the greatest opportunity to learn and to fully develop their
intellectual and mental capacities and skills.

2. To achieve these ends it is of the utmost importance
that educational institutions within the state be provided
with appropriate additional means of assisting the youth in
achieving the required levels of learning and development of
their intellectual and mental capacities and skills through
new or enhanced physical facilities and equipment at these
institutions.

3. The financing and refinancing of educational
facilities, through means as described in this division, other
than the appropriation of public funds to institutions, is a
valid public¢ purpose.

Sec. 3. NEW SECTION. 261A.33 PURPOSE OF DIVISION.

It is the purpose of this division to provide a measure of

assistance and an alternative method of enabling institutions
in the state to finance the acquisition, construction, and
renovation of needed educaticnal facilities, structures and
equipment and to refund, refinance, or reimburse outstanding
indebtedness incurred by them or advances made by them,
including advances from an endowment or any other similar
fund, for the construction, acquisition, or renovation of
needed educational facilities and structures, whether or not
constructed, acquired, or renovated prior to the effective
date of this Act.

Sec. 4. NEW SECTION. 261A.34 DEFINITIONS.

As used in this division, unless the context otherwise
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1. "Project” means any property located within the state,
constructed or acquired before or after the effective date of
this division that may be used or will be useful in connection
with the instruction, feeding, or recreation of students, the
conducting of research, administration, or other work of an
institution, or any combination of the foregoing. Project
includes, but is not limited to, any academic facility,
administrative facility, assembly hall, athletic facility,
instructional facility, laboratory, library, maintenance
facility, student health facility, recreational facility,
research facility, student union, or other facility suitable
for the use of an institution., "Project” also means the
refunding or refirancing of outstanding obligations,
mortgages, or advances, including advances from an endowment
or similar fund, originally issued, made, or given by the
institution to finance the cost of a project.

2. "Property" means the real estate upon which a project
is or will be located, including equipment, machinery, and
other similar items necessary or convenient for the operation
of the project in the manner for which its use is intended,
but not including such items as fuel, supplies, or other items
that are customarily deemed to result in a current operation
charge. Property does not include property used or to be used
primarily for sectarian instruction or study, or as a place
for devotional activities or religious worship, or any
property which is used or to be used primarily in connection
with any part of the program of a school or department of
divinity for any religious denomination or the training of
ministers, priests, rabbis, or other professional persons in
the field of religion.

3. "Cost™" as applied to a project or any portion of a

project financed under this division means all or a part of

the cost of construction and acquisition of land, buildings,

or structures, including the cost of machinery and equipment;

-2~




[+ <IN -« RS T S S

finance charges; interest prior to, during, and after
completion of the construction for a reasonable period as
determined by the authority; reserves for principal and
interest; extensions, enlargements, additions, replacements,
renovations, and improvements; improvements, replacements, and
renovations for enerqgy conservation and other purposes;
engineering, financial, and legal services; plans,
cspecifications, studies, surveys, estimates of cost of
revenue, administrative expenses, expenses necessary or
incidental to determining the feasibility or practicability of
constructing the project; and such other expenses as the
authority determines may be necessary or incidental to the
construction and acquisition of the project, the financing of
the construction and acquisition, and the placing of the
project in operation,

4. "Obligation" means an obligation issued by the
authority under this division.

Sec. 5. NEW SECTION. 261A.35 ACTIONS OF AUTHORITY.

The authority is authorized to assist institutions in the

constructing, financing, and refinancing of projects, and the
authority may take action authorized by this division.
Sec. 6. NEW SECTION. 261A.36 ISSUANCE OF OBLIGATIONS.
The authority may issue obligations of the authority for

any of its corporate purposes as provided for in this

division, and fund or refund the obligations pursuant to this
division,
Sec. 7. NEW SECTION. 261A.37 LOANS AUTHORIZED.

The authority may make locans to an institution for the cost

of a project in accordance with an agreement between the
authority and the institution, except that a lecan shall not
exceed the total cost of the project, as determined by the
institution and approved by the authority.

Sec. 8. NEW SECTION. 261A,38 ISSUANCFE OF OBLIGATIONS --
CONDITIONS.

The authority may issue obligations and make leocans to an
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institutlion and refund, refinance or reimburse outstanding
obligations, indebtedness, mortgages, or advances, including
advances from an endowment cr any similar fund, issued, made,
or given by the instituticn, whether before or after the
effective date of this Act, for the cost of a project, when
the authority finds that the financing prescribed in this
section 1s in the public interest, and either alleviates a
financial hardship upon the institutlon, results in a lesser
cost of education, or enables the institution to offer greater
security for a loan or loans to finance a new project or
projects or to effect savings 1n interest costs oOr more
favorable amortization terms.

Sec. 9. NEW SECTION. 261A.39 GENERAL POWERS OF
AUTHORITY.

The authority may do all things necessary or convenient to

carry out the purposes of this division., The authority may
charge to and equitably apportion among participating
institutions its administrative costs and expenses incurred in
the exercise of the powers and duties conferred on the
authority by this division.

Sec. 10. NEW SECTION, 261A.40 AUTHORITY.

The authority may undertake a project for two or more

institutions jointly or for any combination of institutions,
and may combine for financing purposes, with the consent of
all of the institutions which are involved, the project and
some or all future projects of any institution or
institutions, and this divislon applies to and is for the
benefit of the authority and the joint participants. However,
the money set aside in a fund or funds pledged for any series
or issue of obligations shail be held for the sole benefit of
the series or issue separate and apart from money pledged for
another series or issue of obligations of the authority. To
facilitate the combining of projects, obligations may be
issued in series under one or more resclutions or trust

agreements and may be fully open-ended, thus providing for the
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uniimited issuance of additional series, or partially open-
ended, limited as to additional series. The authority may
permit an institution to substitute one or more projects of
equal value, as determined by an independent appraiser
satisfactory to the authority, for a project financed under
this division on terms and subject to conditions the authority
prescribes.

Sec. 11. NEW SECTION. 261A.41 EXPENSES.

Expenses incurréed in carrying out this division are payable
solely from funds provided under this division and a liability
or obligation shall not be incurred by the authority beyond
the extent to which money is provided under this division.

Sec. 12. NEW SECTION. 261A.42 OBLIGATIONS.

The authority may provide by resclution for the issuance of

obligations for the purpose of paying, refinancing, or
reimbursing all or part of the cost of a project. The
authority shall not have outstanding at any one time
obligations issued pursuant to this division in an aggregate
principal amount exceeding one hundred fifty million dollars.
Except to the extent payable from payments to be made on
federally guaranteed securities as provided in section
261A.45, the principal of and the interest on the obligations
shall be payable solely out of the revenue of the authority
derived from the project to which they relate and from other
facilities pledged or made available for this purpose by the
institution for whose benefit the obligations were issued.
The obligations of each issue shall be dated, shall bear
interest at rate or rates, without regard to any limit
contained in any other statute or law of the state, and shall
mature at times not exceeding forty years from the date of
issuance, all as determined by the authority; and may be made
redeemable before maturity at the prices and under terms fixed
by the authority in the authorizing resolution.

Except as otherwise provided by this division, the
obligations are to be paid solely out of the revenue of the
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nroject to which they relate and, in certain instances, out of
the revenue of certain other facilities, and subject to
section 261A.45 with respect to a pledge of government
securities, the obligations may be unsecured or secured in the
manner and to the extent determined by the authority. The
authcrity shall determine the form of the obligations,
including interest coupons, if any, to be attached, and shall
£ix the denominations of the obligations and the places of
payment of principal and interest which may be at any bank or
trust company within or without the state. The obligations
and coupons attached, if any, shall be executed by the manual
or facsimile signatures of officers of the authority
designated by the authority. If an official of the authority
whose signature otr 2 facsimile of whose signature appears on
any obligations or coupons ceases to be an official before the
celivery of the obligations, the signature or facsimile,
nevercheless, is valid and sufficient for all purposes the
same as if the individual had remained an official of the
authority until delivery., Obligations issued under this
civision have all the gualities and incidents of negotiable
instruments, notwithstanding this payment from limited sources
and without regard to any other law. The obligations may be
issued in coupon or in registered form, or both, and one form
may be exchangeable for the other in the manner as the
authority may determine, Provision may be made for the
registration of any coupon obligations as to principal alone
and also as to both principal and interest, and for the
reconversion into ccupon obligations of any obligations
registered as to both principal and interest. The obligations
may be soid in the manner, either at public or private sale,
as the authority determines.

The proceeds of the obligations of each issue shall be used
solely for the payment of the cost of the project for which
the obligations have been issued, and shall be disbursed in

the manner and under the restrictions, if any, as the
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autherity providez in the resolution authorizing the issuance
of the obligdtions or in the trust agreement provided for in
section 261A.44 securing the obligations. If the proceeds of
the obligations of an issue, by error of estimates or
otherwise, are less than the costs, additional obligations may
in like manner te issued to provide the amount of the deficit,
and, unliess o2rxherwlse provided in the resolution authorizing
the issvanc? orf the obligations or in the trust agreement
securing them, shall be deemed to be of the same issue and
shall be entitled to payment from the same fund without
preference or priority of the obligations first issued. If
the proceeds of the obligations of an issue shall exceed the
cost of the project for which the same shall have been issued,
the surplus snall be deposited to the credit of the sinking
fund for the obligations. Prior to the preparation of
definitive obligations, the authority may, under like
restrictions, issue interim receipts or temporary obligations,
with or without coupons, exchangeable for definitive
obligations when the obligations have been executed and are
available for delivery. -

The authority may also provide for the replacement of
obligations which become mutilated or are destroyed or lost.
Obligations may be issued under this division without
obtaining the consent of an officer, department, division,
commission, board, bureau, or agency of the state, and without
other proceedings or conditions other than those which are
specifically required by this division. The authority may
purchase its bonds out of funds available for that purpose.
The authority may hold, pledge, cancel, or resell the
obligations, subject to and in accordance with any agreement
with the obligation holders. Members of the authority and any
person executing the obligations are not liable personally on
the obligations or subject to personal liability or
accountability by reason of the issuance of the obligations.

Sec. 13, NEW SECTION. 261A.43 RESCLUTION PROVISIONS.
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The resolution authorizing obligations or an issue of

obligations may contain provisions, which shall be a part of
the contract with the holders of the obligations to be
authorized, as to:

1. Pledging or assigning the revenue of the project with
respect to which the obligations are to be issued or the
revenue of other property or facilities.

2. Setting aside reserves or sinking funds, and the
regulation, investment, and disposition of them.

3. Limitations on the use of the project.

4., Limitations on the purpose to which or the investments
in which the proceeds of sale of an i1ssue of obligations then
or thereafter to be issued may be applied and pledging the
proceeds to secure the payment of the obligations or an issue
of the obligations.

5. Limitations on the issuance of additional obligations,
the terms upon which additional obligations may be issued and
secured, and the refunding of outstanding obligations.

6. The procedure, if any, by which the terms of any
contract with obligation holders may be amended or abrogated,
the amount of obligations the holders of which must consent to
the amendment or abrogation, and the manner in which the
consent may be given.

7. Limitations on the amount of money derived from the
project to be expended for operating, administrative, or other
expenses of the authority.

8. Defining the acts or omissions to act which constitute
a default in the duties of the authority to holders of its
obligations and providing the rights and remedies of the
holders in the event of a default.

9, Mortgaging a project and the project site or other
property for the purpose of securing the obligation holders.

10. Other matters relating to the obligations which the
authority deems desirable,

Sec. 14, NEW SECTION. 261a.44 OBLIGATIONS SECURED BY
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Gbligations isgsued under this division may be secured by a
Lrush agreement by and hewsween the acthority and an
incornorated trustee, which may be a trust company or bank
naving the powers of a trust cempany within or without the
state. The trust agreement or the resolution providing for
the 1ssuance of the cobligations may pledge or assign the
ravziue to be received or proceeds of any contract pledged and
Mgy CONvVey ©r mortgage the proisct or any portion of the
nrojeet. A pledge or assignment made by the authority
pursuant to this section is valid and binding from the time
that the pledge or assignment is made, and the revenue pledged

PN s

and thereafter received by the authority is immediately

n

uzject te the lien of the pledge or assignment without
5

[
al delivery or any further act. The lien of the pledge
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v assignment is valild and binding against all parties having

a

laims of any xind in tort, contract, or otherwise against the
authority irrespective of whether the parties have notice of
the fien. The resolution or trust agreement by which a pledge
iz created or an assi¢nment made shall be filed or recorded in
tne records of the authority, with the secretary of state, and
in each county in which the project is located. The trust
agreement or resolution providing for the issuance of the
obligations may contain provisions for protecting and
enforcing the rights and remedies of the obligation holders as
are reasonable and propsr, not in violatlion of law, or
crovided for in this division. A bank or trust company
incorporated under the laws of this state which acts as
Zepository of proceeds of the obligations, revenue, or other
izoney shall furnish the indemnifying obligations or pledge the
securities as required by the authority. The trust agreement
orth the rigite and remedies of the obligation

d of the tfrustee, and may restrict the individual
ction by obligation holders. The trust agreement or

ragoiution may contailn other provisions the authority deems
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reasonable and proper for the security of the obligation
holders. Expense incurred in carrying out the trust agreement
or resclution may be treated as a part of the cost of the
operation of a project,

Sec. 15. NEW SECTION. 261A.45 OBLIGATIONS ISSUED TO AC-
QUIRE FPEDERALLY GUARANTEED SECURITIES.

The authority may finance the cost of a project, refund

cutstanding indebtedness, or reimburse advances from an
endowment or similar fund of an institution as authorized by
this division, by issuing its obligations pursuant to a plan
of financing inveolving the acquisition of a federally
guaranteed security or the acquisition or entering into of
commitments to acquire a federally guaranteed security. For
the purposes of this section, "federally guaranteed security"”
means any direct obligation of, or obligation the principal of
and interest on which are fully gquaranteed or insured by the
United States, or an obligation issued by, or the principal of
and interest on which are fully guaranteed or insured by any
agency or instrumentality of the United States, including
withcut limitation an obligation that is issued pursuant to
the National Housing Act, or any successor provision of law.
The authority may acguire or enter into commitments to
acquire a federally guaranteed security and pledge or
otherwise use the federally guaranteed security in the manner
the authority deems in its best interest to secure or
otherwise provide a source of repayment of its obligations
issued to finance or refinance a project, or may enter into an
appropriate agreement with an institution whereby the
authority may make a loan to the institution for the purpose
of acquiring or entering into commitments to acquire a
federally guaranteed security. An agreement entered into
pursuant to this section may contain provisions deemed
necessary or desirable by the authority for the security or
protection of the authority or the holders of the obligations,

except that the authority, prior to making an acquisition,

._.10_.
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commitment, or loan, shall determine and enter into an
agreement with the institution or another appropriate
institution to reguire that the proceeds derived from the
acquisition of a federally guavranteed security will be used,
directly or indirectly, for the purpose of financing or
refinancing a project.

The obligations issued pursuant to this section shall not
exceed in principal amount the cost of financing or
refinancing the project as determined by the participating
institution and approved by the authority, except that the
costs may include, without limitation, all costs and expenses
necessary or incidental to the acquisition of or commitment to
acquire a federally guaranteed security and to the issuance
and obtaining of insurance or guarantee of an obligation
issued or incurred in connection with a federally guaranteed
security. In other respects the bonds are subject to this
division, and the trust agreement creating the bonds may
contain provisions set forth in this division as the authority
deems appropriate.

If a project is financed or refinanced pursuant to this
section, the title tc the project shall remain in the
participating institution owning the project, subject to the
lien of a mortgage o©r security interest securing, directly or
indirectly. the federally guaranteed Securities being
purchased or to be purchased.

Sec., 16. NEW SECTION. 261A.46 OBLIGATIONS NOT LIABILITY
OF STATE OR POLITICAL SUBDIVISION.

Obligations issued pursuant to this division are not debts
of the state or of any pelitical subdivision of the state or a
piedge of the Ffaith and credit of the state or of any
political subdivision, but the obligations are limited
obligations of the authority payable solely from the funds or
securitlies, pledged for their payment as authorized in this
division, unless the ohligations are refunded by refunding

obligations i1ssued under this division, which refunding
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obligations shall be payable solely from funds or securities

pledged for their payment as authorized in this division. All
revenue chligations shall contain on theilr face a statement to
the effect that the obligations, as to both principal and
interest, are not obligations of the state, or of any
political subdivision of the state, but are limited
obligations of the authority payable solely from revenue or
securities pledged for thelr payment. Expenses incurred in
carrying out this division are payable solely from funds
provided under this division, and this division does not
authorize the authority to incur indebtedness or liability on
behalf of or pavable by the state or any political subdivision
of the state.

Sec. 17. NEW SECTION. 261A.47 MONEY RECEIVED BY AU-
THORITY,

All money received by the authority, whether as proceeds
from the sale of obligations, from revenue, or otherwise,
shall be deemed to be trust funds to be held and applied
solely as provided in this division, but prior to the time
when needed for use may be invested to the extent and in the
manner provided by the authority. The funds shall be
deposited, held, and secured as determined by the authority,
except tc the extent provided otherwise in the resclution
authorizing the issuance of the related obligations or in the
trust agreement securing the obligations. The resolution
authorizing the issuance of the obligations or the trust
agreement securing the obligations shall provide that an
officer, bank or trust company to which the money is entrusted
shall act as trustee of the money and shall hold and apply the
money for the purposes of this division, subject to the provi-
sions of this division and of the authorizing resoclution or
trust agreement.

Sec. 18. NEW SECTICON. 2612.48 HOLDERS QOF OBLIGATIONS.

& holder of obligations or of the coupons pertaining to

obligations and the trustee under a trust agreement, except to

-] 2-
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the extent the rights given in this division are restricted by
the authorizing resolution or trust agreement, may, by suit,
mandainus, or other proceedings, protect and enforce any and
all rights under the laws of this state, or under the trust
agreement oOr resclution authorizing the issuance of the
obligations, and may enforce and compel the performance of all
duties required by this division or by the trust agreement or
resolution to be performed by the authority or by an officer,

employee, or agent of the authority, including the fixing,

—

charging, and collecting of fees and charges authorized in

this divisicn and reguired by the resclution or trust

b b

agreement to be fixed and collected.
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The rights of holders include the right to compel the

[

performance of all duties of the authority required by this

division or the resolution or trust agreement, to enjoin

pary

unlawful activities, and in the event of default with respect

4
5
16
7

b

to the payment of any principal of, premium, if any, and

interest on an obligation or in the performance of a covenant

[

y—
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or agreement on the part of the authority in the resolution,

t
o]

to apply to a court having jurisdiction of the cause to

%]
1~

appeint a receiver to administer and operate the project, the
revenue of which is pledged to the payment of the principal
cf, premium, if any, and interest on the obligations, the
receiver to have full power to pay and to provide for payment

of the principal of, premium, if any, and interest cn the
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obligations, and to have the powers, subject to the direction

ha
)

of the court, as are permitted by law and are accorded

raceivers in general equity cases, including the power to

[ I
[ R o )

foreclose the mortgage on the project in the same manner as

(78]
o

the foreclosure of a mortgage on real estate of private

[

corporations, but excluding any power to pledge additional

revenue of the authority to the payment of the principal,

premium, and interest. .
Sec. 19. NEW SECTION. 261A.49 BONDHOLDERS -- PLEDGE --
AGREEMENT QF THE STATE,
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nledges to and agre ith the holders of any
tssued uynder chig dlvi and with those parties
the authority pursuant to this
not limit or alter the rights
he authority until the obligations, together with
on the cbligations, are fully met and discharged

authority, except that this section does not preclude the
itmitation or alteration 1f and when adequate provision is
nade by law {or the protection of the rights of the holders of
the cbliqations of the authority or those entering into
aontracts with the authority.
Sec. Z0. NEW SECTICN., 261A.50 PROVISIONS CONTRCLLING.
the powers granted the authority under this division are in

addition Lo the powers of the authority contained in other
c of this chapter. Al)l other provisions of this
chapter apply to cbligations issued pursuant to and powers
anted the authority under this division, except to the ex-
they are 1ngonsistent with this division.
Sec. 21. This Act, being deemed of immediate importance,
takes effect from and after lts publication in the Fort
Madison Laily Dewmocrat, a newspaper published in Fort Madison,
o

wa, and 1n The Forest Cilty Summit, a newspaper published in

EXPLANATION

This bill authorizes the Iowa higher education loan au-

[%]

Pt

Lthoritv Lo 1ssue cbligations, the proceeds of which will be
used te provide to private institutions of higher education in
th2 gtate funds for the purpose cf renovating, remodeling and

20

-3

structing the institutions' phiysical plants and for
scpiislition of equipment for educational purposes. The Act

takes effect upon its publication.
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Section 1, Chapter 261A is amended by adding sections 2
through 20 of this Act as a new division.

Sec. 2. NEW SECTION. 261A.32 LEGISLATIVE FINDINGS.

The general assembly finds:

1. For the benefit of the people of the state of Iowa, the
increase of their commerce, welfare, and prosperity, and the
improvement of their health and living conditions, it is
essential that this and future generations of youth be given
the greatest opportunity to learn and to fully develop their
intellectual and mental capacities and skills.

2. To achieve these ends it is ¢f the utmost importance
that educational institutions within the state be provided
with appropriate additional means of assisting the youth in
achieving the required levels of learning and development of
their intellectual and mental capacities and skills through
new or enhanced physical facilities and equipment at these

institutions.
3. The financing and refinancing of educational
facilities, through means as described in this division, other

than the appropriation of public funds to institutions, is a
valid public purpose.

Sec. 3. NEW SECTION. 261A.33 PURPOSE OF DIVISION.

It is the purpose of this division to provide a measure of

assistance and an alternative method of enabling institutions
in the state to finance the acquisition, construction, and
renovation of needed educational facilities, structures and
equipment and to refund, refinance, or reimburse outstanding
indebtedness incurred by them or advances made by them,
including advances from an endowment or any other similar
fund, for the construction, acquisition, or renovation of
needed educaticnal facilities and structures, whether or not
constructed, acquired, or renovated prior to the effective
date of this Act.

Sev. 4, NEW SECTION. 261A.34 DEFINITIONS.

As used in this division, unless the context otherwise

-1~
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requires:

1. "Project" means any property located within the state,
constructed or acquired before or after the effective date of
this division that may be used or will be useful in connection
with the instruction, feeding, or recreation of students, the
conducting of research, administration, or other work of an
institution, or any combination of the foregoing. Project
includes, but is not limited to, any academic facility,
administrative facility, assembly hall, athletic facility,
instructional facility, laboratory, library, maintenance
facility, student health facility, recreaticnal facility,
research facility, student union, or other facility suitable
for the use of an institution. "Project" also means the
refunding or refinancing of outstanding obligations,
mortgages, or advances, including advances from an endowment
or similar fund, originally issued, made, or given by the
institution to finance the cost of a project.

2. "Property" means the real estate upon which a project
is or will be located, including equipment, machinery, and
other similar items necessary or convenient for the operation
of the project in the manner for which its use is intended,
but not including such items as fuel, supplies, or other items
that are customarily deemed to result in a current operation
charge. Property does not include property used or to be used
primarily for sectarian instruction or study, or as a place
for devotional activities or religious worship, or any
property which is used or to be used primarily in connection
with any part of the program of a school or department of
divinity for any religious denomination or the training of
ministers, priests, rabbis, or other professional persons in
the field of religion.

3. "Cost" as applied to a project or any portion of a
project financed under this division means all or a part of
the cost of construction and acquisition of land, buiidings,
or structures, including the cost of machinery and equipment;
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finance charges; interest prior to, during, and after
completion of the construction for a reasconable period as
determined by the authority; reserves for principal and
interest; extensions, enlargements, additions, replacements,
renovations, and improvements; improvements, replacements, and
renovations for energy conservation and other purposes;
engineering, financial, and legal services; plans,
specifications, studies, surveys, estimates of cost of
revenue, administrative expenses, expenses necessary oOr
incidental to determining the feasibility or practicability of
constructing the project; and such other expenses as the
authority determines may be necessary or incidental to the
construction and acquisition of the project, the financing of
the construction and acquisition, and the placing of the
project in coperation.

4. "Obligation” means an obligation issued by the
authority under this division.

Sec. 5. NEW SECTION. 261A.35 ACTIONS OF AUTHORITY.

The authority is authorized to assist institutions in the

constructing, financing, and refinancing of projects, and the
authority may take action authorized by this division.
Sec. 6. NEW SECTION. 261A.36 ISSUANCE OF OBLIGATIONS.
The authority may issue obligations of the authority for

any of its corporate purposes as provided for in this
division, and fund or refund the obligations pursuant to this
division.

Sec. 7. NEW SECTION, 261A.37 LOANS AUTHORIZED.

The authority may make loans to an institution for the cost

of a project in accordance with an agreement between the
authority and the institution, except that a loan shall not
exceed the total cost of the project, as determined by the
institution and approved by the authority.

Sec. 8. NEW SECTION. 261A.38 ISSUANCE OF OBLIGATIONS --
CONDITIONS.

The authority may issue obligations and make loans to an
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institution and refund, refinance or reimburse outstanding
obligations, indebtedness, mortgages, or advances, including
advances from an endowment or any similar fund, issued, made,
or given by the institution, whether before or after the
effective date of this Act, for the cost of a project, when
the authority finds that the financing prescribed in this
section is in the public interest, and either alleviates a
financial hardship upon the institution, results in a lesser
cost of education, or enables the institution to offer greater
security for a loan or loans to finance a new project or
projects or to effect savings in interest costs or more
favorable amortization terms.

Sec. 9. NEW SECTION. 261A.39 GENERAL POWERS OF
AUTHORITY.

The authority may do all things necessary or convenient to

carry out the purposes of this division. The authority may
charge to and equitably apportion among participating
institutions its administrative costs and expenses incurred in
the exercise of the powers and duties conferred on the
authority by this division.

Sec. 10. NEW SECTION, 261A.40 AUTHORITY.

The authority may undertake a project for two or more

institutions jointly or for any combination of institutions,
and may combine for financing purposes, with the consent of
all of the institutions which are involved, the project and
some or all future projects of any institution or
institutions, and this division applies to and is for the
benefit of the authority and the joint participants. However,
the money set aside in a fund or funds pledged for any series
or isgsue of obligations shall be held for the sole benefit of
the series or issue separate and apart from money pledged for
another series or issue of obligations of the authority. To
facilitate the combining of projects, obligations may be
issued in series under one or more resolutions or trust
agreements and may be fully open-ended, thus providing for the
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unlimited issuance of additional series, or partially open-
ended, limited as to additional series. The authority may
permit an institution to substitute one or more projects of
equal value, as determined by an independent appraiser
satisfactory to the authority, for a project financed under
this division on terms and subject to conditions the authority
orescribes.

Sec. 11. NEW SECTION. 261A.41 EXPENSES.

Expenses incurred in carrying out this division are payable

solely from funds provided under this division and a liability
or obligation shall not be incurred by the authority beyond
the extent to which money is provided under this division.
Sec. 12. NEW SECTION. 261A.42 OBLIGATIONS.
The authority may provide by resolution for the issuance of

obligations for the purpose of paying, refinancing, or
reimbursing all or part of the cost of a project. The
authority shall not have outstanding at any one time
obligations issued pursuant to this division in an aggregate
principal amount exceeding one hundred fifty million dollars.
Except to the extent payable from payments to be made on
federally guaranteed securities as provided in section
261A.45, the principal of and the interest on the obligations
shall be payable solely out of the revenue of the authority
derived from the project to which they relate and from other
facilities pledged or made available for this purpose by the
institution for whose benefit the obligations were issued.
The obligations of each issue shall be dated, shall bear
interest at rate or rates, without regard to any limit
contained in any other statute or law of the state, and shall
mature at times not exceeding forty years from the date of
issuance, all as determined by the authority:; and may be made
redeemable before maturity at the prices and under terms fixed
by the authority in the authorizing resolution.

Except as otherwise provided by this division, the
obligations are to be paid solely out of the revenue of the

-5-




W &® ~ v 0 b W N -

W W W W w N N RN N N8N RN D BN KN 2 e e b e
N od W o O W N N W0 OO N DY b W R O

project to which they relate and, in certain instances, out of
the revenue of certain other facilities, and subject to
section 261A.45 with respect to a pledge of government
securities, the obligations may be unsecured or secured in the
manner and to the extent determined by the authority. The
authority shall determine the form of the obligations,
including interest coupons, if any, to be attached, and shall
fix the denominations of the obligations and the places of
payment of principal and interest which may be at any bank or
trust company within or without the state. The obligations
and coupons attached, if any, shall be executed by the manual
or facsimile signatures of officers of the authority
designated by the authority. 1If an official of the authority
whose signature or a facsimile of whose signature appears on
any obligations or coupons ceases to be an official before the
delivery of the obligations, the signature or facsimile,
nevertheless, is valid and sufficient for all purposes the
same as if the individual had remained an official of the
authority until delivery. Obligations issued under this
division have all the qualities and incidents of negotiable
instruments, notwithstanding this payment from limited sources
and without regard to any other law. The obligations may be
issued in coupon or in registered form, or both, and one form
may be exchangeable for the other in the manner as the
authority may determine. Provisicn may be made for the
registration of any coupon obligations as to principal alone
and also as to both principal and interest, and for the
reconversion into coupon obligations of any obligations
registered as to both principal and interest. The obligations
may be sold in the manner, either at public or private sale,
as the authority determines.

The proceeds of the obligations of each issue shall be used
solely for the payment of the cost of the project for which
the obligations have been issued, and shall be disbursed in
the manner and under the restrictions, if any, as the
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authority provides in the resolution authorizing the issuance
of the obligations or in the trust agreement provided for in
section 261A.44 securing the obligations. If the proceeds of
the obligations of an issue, by error of estimates or
otherwise, are less than the costs, additional obligations may
in like manner be issued to provide the amount of the deficit,
and, unless otherwise provided in the resolution authorizing
the issuance of the obligations or in the trust agreement
securing them, shall be deemed to be of the same issue and
shall be entitled to payment from the same fund without
preference or priority of the obligations first issued. If
the proceeds of the obligations of an issue shall exceed the
cost of the project for which the same shall have been issued,
the surplus shall be deposited to the credit of the sinking
fund for the obligations. Prior to the preparation of
definitive obligations, the authority may, under like
restrictions, issue interim receipts or temporary obligations,
with or without coupons, exchangeable for definitive
obligations when the obligations have been executed and are
available for delivery.

The authority may also provide for the replacement of
obligations which become mutilated or are destroyed or lost.
Obligations may be issued under this division without
obtaining the consent of an officer, department, division,
comuission, board, bureau, or agency of the state, and without
other proceedings or conditions other than those which are
specifically required by this division. The authority may
purchase its bonds out of funds available for that purpose.
The authority may hold, pledge, cancel, or resell the
obligations, subject to and in accordance with any agreement
with the obligation holders. Members of the authority and any
person executing the obligations are not liable personally on
the obligations or subject to personal liability or
accountability by reason of the issuance of the obligationg’

Sec. 13. NEW SECTION. 261A.43 RESOLUTION PROVISIONS.
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The resolution authorizing obligations or an issue of
obligations may contain provisions, which shall be a part of
the contract with the holders of the obligations to be
authorized, as to:

1. Pledging or assigning the revenue of the project with
respect to which the obligations are to be issued or the
revenue of other property or facilities.

2. Setting aside reserves or sinking funds, and the
regulation, investment, and disposition of them.

3. Limitations on the use of the project.

4. Limitations on the purpose to which or the investments
in which the proceeds of sale of an issue of obligations then
or thereafter to be issued may be applied and pledging the
proceeds to secure the payment of the obligations or an issue
of the obligations.

5. Limitations on the issuance of additional obligations,
the terms upon which additional obligations may be issued and
secured, and the refunding of outstanding obligations.

6. The procedure, if any, by which the terms of any
contract with obligation holders may be amended or abrogated,
the amount of obligations the hclders of which must consent to
the amendment or abrogation, and the manner in which the
consent may be given.

7. Limitations on the amount of money derived from the
project to be expended for operating, administrative, or other
expenses of the authority.

8. Defining the acts or omissions to act which constitute
a default in the duties of the authority to holders of its
obligations and providing the rights and remedies of the
holders in the event of a default.

9. Mortgaging a project and the project site or other

property for the purpose of securing the obligation holders.
10. Other matters relating to the obligations which the

authority deems desirable.
Sec. 14. NEW SECTION. 261A.44 OBLIGATIONS SECURED BY
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TRUST AGREEMENT.

Obligations issued under this division may be secured by a
trust agreement by and between the authority and an
incorporated trustee, which may be a trust company or bank
having the powers of a trust company within or without the
state. The trust agreement or the resolution providing for
the issuance of the obligations may pledge or assign the
revenue to be received or proceeds of any contract pledged and
may convey or mortgage the project or any portion of the
project. A pledge or assignment made by the authority
pursuant to this section is valid and binding from the time
that the pledge or assignment is made, and the revenue pledged
and thereafter received by the authority is immediately
subject to the lien of the pledge or assignment without
physical delivery or any further act. The lien of the pledge
or assignment is valid and binding against all parties having
claims of any kind in tort, contract, or otherwise against the
authority irrespective of whether the parties have notice of
the lien. The resolution or trust agreement by which a pledge
is created or an assignment made shall be filed or recorded in
the records of the authority, with the secretary of state, and
in each county in which the project is located. The trust
agreement or resolution providing for the issuance of the
obligations may contain provisions for protecting and )
enforcing the rights and remedies of the obligation holders as
are reasonable and proper, not in violation of law, or
provided for in this division. A bank or trust company
incorporated under the laws of this state which acts as
depository of proceeds of the obligations, revenue, or other
money shall furnish the indemnifying obligations or pledge the
securities as required by the authority. The trust agreement
may set forth the rights and remedies of the obligation
holders and of the trustee, and may restrict the individual
right of action by obligation holders. The trust agreement or
resolution may contain other provisions the authority deems
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reasonable and proper for the security of the obligation
holders. Expense incurred in carrying out the trust agreement
or resolution may be treated as a part of the cost of the
operation of a project.

Sec. 15. NEW SECTION. 261A.45 OBLIGATIONS ISSUED TO AC-
QUIRE FEDERALLY GUARANTEED SECURITIES.

The authority may finance the cost of a project, refund

outstanding indebtedness, or reimburse advances from an
endowment or similar fund of an institution as authorized by
this division, by issuing its obligations pursuant to a plan
of financing invelving the acquisition of a federally
guaranteed security or the acquisition or entering into of
commitments to acquire a federally guaranteed security. For
the purposes of this section, "federally guaranteed security”
means any direct obligation of, or obligation the principal of
and interest on which are fully guaranteed or insured by the
United States, or an obligation issued by, or the principal of
and interest on which are fully guaranteed or 1insured by any
agency or instrumentality of the United States, including
without limitation an obligation that is issued pursuant to
the National Housing Act, or any successor provision of law.
The authority may acquire or enter into commitments to
acquire a federally guaranteed security and pledge or
otherwise use the federally guaranteed security in the manner
the authority deems in its best interest to secure or
otherwise provide a source of repayment of its obligations
issued to finance or refinance a project, or may enter into an
appropriate agreement with an institution whereby the
authority may make a loan to the institution for the purpose
of acquiring or entering into commitments to acquire a
federally guaranteed security. An agreement entered into
pursuant to this section may contain provisions deemed
necessary or desirable by the authority for the security or
protection of the authority or the holders of the cobligations,
except that the authority, prior to making an acquisition,
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commitment, or loan, shall determine and enter into an
agreement with the institution or another appropriate

institution to require that the proceeds derived from the
acquisition of a federally guaranteed security will be used,
directly or indirectly, for the purpose of financing or
refinancing a project.
The obligations issued pursuant to this section shall not
exceed in principal amount the cost of financing or
refinancing the project as determined by the participating
institution and approved by the authority, except that the
costs may include, without limitation, all costs and expenses
necessary or incidental to the agquisition of or commitment to
acquire a federally guaranteed security and to the issuance
and obtaining ¢of insurance or guarantee of an obligation
issued or incurred in connection with a federally guaranteed
security. In other reépects the bonds are subject to this |
division, and the trust agreement creating the bonds may . ‘
contain provisions set forth in this division as the authority
deems appropriate. 1
If a project is financed or refinanced pursuant to this
section, the title to the project shall remain in the
participating institution owning the project, subject to the
lien of a mortgagé or security interest securing, directly or
indirectly, the federally guaranteed securities being ]
purchased or to be purchased.
Sec. 16. NEW SECTION. 261A.46 OBLIGATIONS NOT LIABILITY
QF STATE OR POLITICAL SUBDIVISION.
Obligations issued pursuant to this division are not debts

of the state or of any political subdivision of the state or a

pledge of the faith and credit of the state or of any

political subdivision, but the obligations are limited

obligations of the authority payable solely from the funds or
securities, pledged for their payment as authorized in this

division, unless the obligations are refunded by refunding .
obligations iéﬁued under this division, which refunding
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obligations shall be payable sclely from funds or securities
pledged for their payment as authorized in this division. All

revenue obligations shall contain on their face a statement to

the effect that the obligations, as to both principal and
interest, are not obligations of the state, or of any
political subdivision cof the state, but are limited
obligations of the authority payable solely from revenue or
securities pledged for their payment. Expenses incurred in
carrying out this division are payable solely from funds
provided under this division, and this division does not
authorize the authority to incur indebtedness or liability on
behalf of or payable by the state or any political subdivision
of the state.

Sec, 17, NEW SECTION. 261A.47 MONEY RECEIVED BY AU-
THORITY.

All money received by the authority, whether as proceeds

from the sale of cbligations, from revenue, or otherwise,
shall be deemed to be trust funds to be held and applied
solely as provided in this division, but prior to the time
when needed for use may be invested to the extent and in the
manner provided by the authority. The funds shall be
deposited, held, and secured as determined by the authority,
except to the extent provided otherwise in the resolution
authorizing the issuance of the related obligations or in the
trust agreement securing the obligations. The resoclution
authorizing the issuance of the cobligations or the trust
agreement securing the obligations shall provide that an
officer, bank or trust company to which the money is entrusted
shall act as trustee of the money and shall hold and apply the
money for the purposes of this division, subject to the provi-
sions of this division and of the authorizing resolution or
trust agreement,

Sec. 18. NEW SECTION. 261A.48 HOLDERS OF OBLIGATIONS.

A holder of obligations or of the coupons pertaining to

obligations and the trustee under a trust agreement, except to
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the extent the rights given in this divisjion are restricted by
the authorizing resolution or trust agreement, may, by suit,
mandamus, ©r other proceedings, protect and enforce any and
all rights under the laws of this state, or under the trust
agreement or resclution authorizing the issuance of the
obligations, and may enforce and compel the performance of all
duties required by this division or by the trust agreement or
resolution to be performed by the authority or by an officer,
employee, or agent of the authority, including the fixing,
charging, and collecting of fees and charges authorized in
this division and required by the resolution or trust
agreement to be fixed and collected.

The rights of holders include the right to compel the
performance of all duties of the authority required by this
division or the resolution or trust agreement, to enjoin
unlawful activities, and in the event of default with respect
to the payment of any principal of, premium, if any, and
interest on an obligation or in the performance of a covenant
or agreement on the part of the authority in the resolution,
to apply to a court having jurisdiction of the cause to
appoint a receiver to administer and operate the project, the
revenue of which is pledged to the payment of the principal
of, premium, if any, and interest on the obligations, the
receiver to have full power to pay and to provide for payﬁént
of the principal of, premium, if any, and interest on the
obligations, and to have the powers, subject to the direction
of the court, as are permitted by law and are accorded
receivers in general equity cases, including the power to
foreclose the mortgage on the project in the same manner as
the foreclosure of a mortgage on real estate of private
corporations, but excluding any power to pledge additional
revenue of the authority to the payment of the principal,
premium, and interest.

Sec. 19. NEW SECTION., 261A.49 BONDHOLDERS -- PLEDGE --
AGREEMENT OF THE STATE.
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The state pledges to and agrees with the holders of any
obligations issued under this division, and with those parties
who enter into contracts with the authority pursuant to this
division, that the state will not limit or alter the rights

vested in the authority until the obligations, together with

the interest on the obligations, are fully met and discharged
and the contracts are fully performed on the part of the
authority, except that this section does not preclude the
limitation or alteration if and when adequate provision is
made by law for the protection of the rights of the holders of
the obligations of the authority or those entering into
contracts with the authority.

Sec., 20. NEW SECTION. 261A.50 PROVISIONS CONTROLLING.

The powers granted the authority under this division-are in

addition to the powers of the authority contained in other
provisions of this chapter. All other provisions of this
chapter apply to obligations issued pursuant to and powers
granted the authority under this division, except to the ex-
tent they are inconsistent with this division.

Sec. 21. This Act, being deemed of immediate importance,
takes effect from and after its publication in

, &8 newspaper published in P

Iowa, and in , A& newspaper published in

r IOwa.

EXPLANATION

This bill authorizes the Iowa higher education loan au-
thority to issue obligations, the proceeds of which will be
used to provide to private institutions of higher education in
the state funds for the purpose of renovating, remodeling and
constructing the institutions' physical plants and for
acquisition of equipment for educaticnal purposes. The Act
takes effect upon its publication,

LSG 2427H 71
mg/sc/14




HQUSE FILE 541

AN ACT
TO PROVIDE FOR THE CSTABLISHMEINT OF THE IOWA HIGHER EDUCA-
TICN FACILITIES PROGRAM.

BE IT ENACTED BY THE GENFRAL ASSEMBLY OF THE STATE OF JOWA:

Section 1. Chapter 261A i9 amended by adding sections 2
through 20 of this Act as a new division.

Sec. . NEW SECTION. 261A.32 TLEGISLATIVE FINDINGS.

The qeneral asserbly finds:

1. For the benefit of the pecople of the state of Iowa, the
increase cf their comrerce, welfare, and prospe:ity, and the
irproverent of theic health and living conditions, it is
essential that this and future generations of youth be given
the greatest oppottunity to learn and toe fully develop their
intellectueal and mental capacities and skills,

2. To achieve these ends it is of the utmost importance
that educational institutions within the state be provided
with appropriate additional reans of assisting the youth in
achieving the required levels of learning and development of
thelr intellectual and mental capacities and skills througn
new or enhanced physical facilities and equipment at these
institutions.

3. The financing and refinancing of educational
faciiitles, throagh means as described In this division, other
than the appropriation of public funds to institutions, is a
valid public purpose.

Sec, 3. NEW SECTION. 261A.33 PURPOSE OF DIVISION.

It is the purgose of this division to provide a measure of
assistance and an alternative methed of enabling inatitutions
in the state to finance the acquigition, construction, and
tenovation of needed educational facilivties, structures angd
equipment and to refund, refinance, or reimburse oulstanding

indebtedness incurted by them or advarces made by them,

House File 541, p, 2

including advances Ercm am endowment or any other similar
fund, for the construction, acquisition, or renovation of
needed educational facilities and structures, whether or not
constructed, acquired, or renovated prior to the effective
date of this Act.

Sec. 4. NEW_SECTIOR. 261A.349 DEFINITIONS.

As vsed in this division, unless the context otherwise
requires:

1. "Project" means any property located withinm the state,
constructed or acquired before or after the effective date of
this division that may be used or will be useful in comnection
with the instructien, feeding, or recteation of students, the
conducting of research, administration, or other work of an
institution, or any combination of the foregoing. Project
includes, but is not limited to, any academic facility,
administrative facility, asserbly hail, athletic facilivy,
inatructional Facility, laboratory, library, raintenance
facility., student health facility, recreaticnal Facility,
research facility, student unioa, or other facility suitable
for the use of an institution. “Project™ also means the
refunding ocr refinancing of outstanding obligations,
mortgages, or advances, Including advances Ercm an endowment
or similar fund, origirvally issued, made, ocr given Ly the
institution to finance the cost of a project.

2. "Property" means tpe real estate upon which a project

is or will be located, including equipment, rachinecy, and

other similar items necessary or convenient for the operation
of the project in the ranner for walch its use is ictended,
but not including such iters as fuel, supplifs, or other items
that are customarily deernd to resuit in & cutrent opetation
charge. Property does not anclude prepesty vsed or to be used
pricarily for sectarian {nstruction or study, ot as a place
for devotional activities or religious woership, or any
property =<hich is used 57 to be vsed primarily in conrecticn
with any part of the proageam of a sobeol or depasteent of
divinity for any religious denom.nazion or the trainicg of
mipisters, priests, rabbis, or otker professional persens in

the field of religion.
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3. "Cost" as applied to a project ot any portion of a
project €inanced under this divisioa nmeans all ocr a part of
the cost of construction and acquisition of land, buildings,
or structures, including the cost of machinery and equipraeat:
finance charqges; iatecest prior to, during, and after
completion of the conastruction for a reasonable pericd as
determined by the auwthortity: ctesecves for peincipal and
intetest; exteasions, enlargerents, additions, zeplacements,
rengvations, and imgrovements: irpcovements, reéplacements, and
rengvaticns for energy conservation and othet purposes;
engineering, financial, and legal secvices; pians,
specificaticns, stodies, surveys, estinates of cost of
revenue, administratave expenses, €xXpenses neCessary of
incidental to detecmining the feasibility or practicability of
vonstructing the project; and such other expenses as tne
authocrity determines ray be necessacy or incidental to the
coanstruction and acquisition of the project, the financing of
the construction and acquisition, and the placing of the
project in operation.

4. "Obligation” means an obligation issued by the
authority undec this division.

Sec. 5. HNEW SECTION. 261A.35 ACTIONS OF AUTHORITY.

The authority is duthorized to assist inskitutions in the
coastructing, financing. and refinancing of projects, and the
authority may take action authorized by this division.

sec. 6. MNEW SECTIOM. 261A.36 ISSUANCE OF OBLIGATIONS.

The authority may issue obliqationrs of the authority for
any of its corporate purposes as provided for in this
division, and fund or refund the obligatlions pursuant te this
division,

Sec. 7. NEW SECTION. 26lA.37 LOANS AUTHORIZEZD,

The authority may make leans Lo an institution for the cost
of a projeck in accordance with an agreement between the
authority and the :insritubtion, except that a loan shali not
exceed the total cost of tae project, as deterxined by the
insvitution and appreved by the autharity,

Sec. 8. NEW SECTION. 261A.38 ISSUAKCE OF OBLIGATIONS --
CONDLTIONS.

The duthorlty ray issue obligations and make loans to an
institution and refund, refinance or te¢e:mburse outstanding
obligaticns, indebtedness, moctgages, oc advances, including
advances frem an endowment o¢ any similac fund, issued, made,
or given by the institution, whether pefore or aftec the
effective date of this Act, for the cost of a preject, when
the authcrity €inds that the finaacing prescribed in this
section is in the public interest, and either alleviazes a
financlial bhardship wpon the Lastitution, fe3sults in a lessec
cost of education. or enables the irstitution to offer greater
secutity for a levan or lcans to fipance a cew project or
projects ot to effect savings in interest costs Or more
favorable amortization terrs.

Sec. 9. Niw SECTION. 261A.39 GENERAL POWERS OQF
AUTHORITY.

The authority may do all things necesracy Or coavenient to
carry out the purpeses of this division., The authority rmay
charge to and equitably apportion among participating
ingtitutions ita administrative cogts and expenses iacucred in
the excrcise of the powers and duties conferred on the
apthocity by this division.

Sec. 10. MHEW SHCTION. 261A.40 AUTHORITY.

The authority may undertake a project for two or more
insticurions jointly or for any cocmbinaticn of institutioas,
and nay combine for financing purposces. «ith the consent of
all of tne institutions which are invelved, the project acd
some or all future projects of any institution or
institutions, and this division applies Lo and is for the
benefit of the authotity and bthe joint participaats. Hawewver,
the muney set agide in a fund or funds pledged for any series
or issue of obligations shall be held €o¢ the sole benefit of
the series or issue separate and apart from money pledged for
angtner series or issue of obligations of the authority. To
facilitate the combining of projects, obligarions may be

issued in series under one or more resolutions or trust
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agreerents and may be fully open-ended, thus providing for the
unlimited issuance of additicnal series, or pactially open-
ended, limited as to additional series. The authority may
permit an institution to substitute one ot more projects of
equal value, as detecrmined by an independent appraiser
satisfactory to the authority, for a project financed under
this division on terms and subject to conditions the authority
prescribes.

Sec. 1l. NEW SECTION. 26lA.41 EXPENSES.

Expenses incurred in carcrying out this division are payadle
solely from funds provided under this division and a liability
ot obligation shall not be imcurred by the authority beyond
the extent to which money is provided under this Qivision,

Sec. 12. WNEW SECTION. 261A.42 OBLIGATIONS.

The authority may provide by resolution for the issuance of
obligations fur the purpose of paying, refinancing, or
reimbursing all or part of the cost of a project. The
autherity shall not have ocutstanding at any one time
obligations issued pursuvant to this division in an aggregate
principal amount exceeding one hundred fifty million dollacs.
Except to the extent payable from payments to be made on
federally guaranteed securities as provided in section
261A.45, the principal of and the interest on the obligaticns
shall be payable solely cut of the reveave of the authority
derived ftcm the project to which they celate and feom other
facilities pledged or made available for this purpose by the
institution for whose benefit the obligationsg were issued.

The obligations of each issue shall be dated, shall bear
interest at rate or rates, without regard te any limit
contained in any other statute or law of the state, and snhall
mature at times not exceeding forty years from the date of
issuance, all as determined by the authority: and may be made
redeerable before maturity at the prices and under tecms fixed
by the authority in the authorizing resslutien.

Except as otherwise prcvided by this division, the
obligations ace to be paid salely out of the revenus of the
project to which they telate and, in cectain instances, out of
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the revenue of certain other facilities, and subject to
section 261A.45 with respect to a pledge of government
securities, the obligations may be unsecured or secured in the
manner and to the extent determined by the authecity. The
authority shall determine the form of the cbltigations,
inctuding interest coupons, if any, to be attached, and shall
fix the denominations of the cbligations and the places of
payment of principal and interest which may be at any bank or
Lrust company within ot without the state. The obligations
and coupons attached, if any, shall be executed by the manual
or facsimile signatures of officers of the authority
designated by the authotity. If an official of the authority
whose signature or a facsimile of whose signature appears on
any obligations or coupons cease3 to be an official before the
delivery of the cbligat.ons, the signatuce or facsimile,
nevertheless, is vatid and sufficient for all purposes the
same as if the individval had remained an official of the
authority until delivery. Obligations issued under this
division have all the qualities and inecidents of negotiable
instruments, notwithstanding this payment from limited sources
and without regard to any other ltaw. The obligations ray be
igsued in coupon or in registered form, or both, and one form
may be exchangeable for the other in the manner as the
authority may determine. Provision may be made for the
registration of any ccupon obligaticons as to principal alone
arnd also as to both principal and interest, and for the
reconversion into coupon obligations cf any obligaticns
teqistered as to both principal and interest. The obligations
rmay be sold in the manner, either at public or private sale,
as the authority Getecrmines.

The proceeds of the ohligations of each issue shall be used
solely for the payment of the cost of the project for which
the obligaticns have been issued. and shall be disbursed in
the manper and wnder the restrictions, if any, as the
authocity provides in the resolution authorizing the issuance
of the obligations or in the trust agreement provided for in
section 261A.4% securing the obligations. If the proceeds of

S 4'H
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the cbligations of an issue, by error of estirates oOr
otherwise, are less than the costs, additional cgbligations nay
in like manner be issued to provide the amount of the deficit,
and, unless othecwise provided in the resclution authorizing
the issuance of the obligations or in the trust agreement
securing them, skall be deemed to be of the same issue and
shall be entitled to payment from the same fund without
preference or priority of the obligations first issued. If
the preceeds of the obligations of an issue shall exceed the
cost of the project for which the same shall have been issued,
the surplus shall be deposited to the credit of the sinking
furd for the obligations. Prict to the preparation of
definitive obligations, the autnority may, under like
restrictions, issue interim receipts or temporary obligations,
with or without ccupons, exchangeable for definitive
cbligations when the obligations have been executed and are
available for delivery.

The authority may also provide Eot the replacement of
obiigations which becone mutilated ot are destroyed or lost.
Obligations may be issued undet this division without
cbtaining the consent of an cfficer, departmeat, division,
commission, board, bureau, or agency of the state, and without
other proceedings ot conditions other than those which are
specifically required by this divisior. The authority nay
putchase its bonds out of funds available for that purpose.
The authority may hold, pledge, cancel, or resell the
obligaticns, subject to and in accordance with any agreemect
with the cbligation holders. Members of the authority and any
person executing the obligations are not liable perscnaily on
the obligations or subject to personal liability or
accountability by reason of the issvance of the obligaticns.

Sec. 13. NEW SECTION. 261A.43 RESOLUTION PROVISIONS.

The resolution authorizing obligations or an issue of

obligations may contain provisions, which shall be a part of
the contract with the holders of the obligaticnrs to be
authorized, as to;
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1. Pledging or assigning the revenue of the project w«ith
respect to which the obligations are to be issued or the
revenuve of other propecty or facilities.

2. Setting aside reserves or sinking funds, ard the
regqulation, investment, and disposition of them,

3, Limitations on the use of the project.

4., Limitations on the purgose to which or the investhents
in which the proceeds of sale of &n issue of cbligations then
or thereafter to be issued may bLe applied and pledqing the
proceeds to secure the payrent of the coligations ©c¢ an issue
of the obligaticns.

5. Limitations on =he igsuance of additiconal obligations,
the teris upon which additicnal obligations nay be issued and
secured, ard the cefunding ¢f ocutstanding obligaticrs.

6. The procedute, if any, by which the terms o€ any
ccntract with obligatien holders nay be arended or abrogated,
the amount of obligations the halders of which must congsent to
the amendment or abrogation, and the manner in which the
consent may be given.

7. Limitatlicns on the anount of money derived frcm the
project to be exgended for operating, administrative, or other
expenses of the authority.

8. Defining the acts or omissions to act which constitute
a default in the duties of the authority to hoiders of its
obligations and providiag the rignts and remedies of the
holders in the event of a defauit.

9. Mcrrgagirg a project and the project site or other
propecty for the purpese of securing the obligation helders.

10. Other matte:s relaticg Lo the obligaticns which the
aathority deems desiraple.

Sec. 14. NEW SECTION. 261A.44 OBLICATLONS SECURED BY
TRUST AGREEMFENT.

Obligations issued under this divisicn may be secured by
trust agreement by and between the authority and an
incorporated trustee, which may be a teust company oc bank
having the ecowers of a trust corpany within or without the

state. The trust agreement ot the resclution providirg for
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the issuance of the obligations may pledge or assign the
tevenue to be received or proceeds of any contract pledged and
may convey or morkgage the project or any pocrtion of the
ptoject. A pledge or assignment made by the authorivy
putsuant to this section is valid and binding from the time
that the pledge or assignment is made, and the revenue pledged
and thereafter ceceived by the authority is immediately
subject to the lien of the pledge or assignment without
paysical delivery ot any further act. The lien of the pledge
or assignment is valid and binding against all parties having
claims of any kind in tort, contract, or otherwise against the
authority itrespective of whether the pacrties have notice of
+me iien. The resolution or trust agreement by which a pledge
is created or an assigenent made shall be Filed or recorded in
the tecords of the authority, with the secretary of state, and
in each county in which the project is located. The trust
agreement or resolution providing for the issuance of the
obliqations may contain provisions for protecting and
enforcing the rignts and remedies of the obligation holders a3
are reasonable and proper, not in vielation of law, o¢
provided for in this division., A bank or trust conpany
incorparated undec the laws cof this state which acts as
depository of proceeds of the cbligations, revenue, or other
money shall furnish the indemnifying obligations or pledge the
securities as requited by the authority. The trust agresnent
may set forth the rights and remedies of the obligation
holders and of the trustec, and nmay restrict the individual
right of action by obligation helders., The trust agreement of
resoluticn may contain other provisions the authority deens
teasonable and propec for the security of the obligation
nolders. Expense incucted in carcying cut the trust agreenent
o¢ resolution may e treated as a part of the cost of the
operation of a project,

Sec. 15. NEW _SECTION. 261R.45 OBLIGATIONS ISSUED T0 AC-
QUIRE FEDERALLY GUARANTEED SECURITIES.

The authority may finance the cost of a project, refund
outstanding indebtedness, or reimburse advances Erom an
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endowment or similar fund of an institution as authorized by

this division, by issulng its obligations pursuant to a plan

of financing involving the acquisition of a federally
guaranteed security or the acquisition or entecing into of
commitrents to acquire a Federally guaranteed security. For
the purposes of tnis section, "federally guaranteed secucity”
means any direct obligation of, or obligation the principal of
and interest on which are fully guaranteed or insured by the
United States, or an obligation issued by, or the principal of
and interest on which are fully guaranteed or insured by any
agency or instrumentality of the United States, including
without limitation an obligation that is issued pursuant to
the National Housing Act, or any successor provision of law.

The authority may acquire or enter into commitments to
acquire a federally guaranteed security and pledge o1
otherwigse use the federally guaranteed security in the mannet
the authotity deems in its best interest to secure or
otherwise provide a source of repayment of jts obligations
issued to finance or refinance a project, or may enter into an
appropriate agreement with an institution whereby the
authority may make a loan to the ipstitution for the purpose
of acquiring or entering into commitments to acquire a
federally guaranteed sccurity. An agrecment entered into
putsuant to this section may contain provisions deemed
necessary or desirable by the authority fot the security ot
protection of the authority or the holders of the obligations,
except that the authocity, pricc to making an acquisition,
comnitment, ot loan, shall determine and enter into an
agreement with the institution or another appropeiate
institution to requicre that the proceeds derived from the
acquisition of a fedecally guaranteed security will be used,
ditectly ov indicectly, foe the purpose of financing or
refinancing a project.

The obligations issued pucrsuant to this section shali ret
exceed in principal amount the cost of firancing or
refinancing the project as determiped by the participating
instituticn and approved by the authority, except that the
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costs may include, without limitation, all costs and expensoes
necessaty or incidental to the acquisition of or commitment to
acquire a federally guaranteed security and to the issuance
and obtaining of insurance or guarantee of an obligation
issued or incurted in connection with a fedecally guaranteed
security. 1In other respects the bonds are subject te this
division, and the trust agreement creating the bonds may
contain provisions set forth in this division as the authority
decems appropriate,

If a project is financed ot tefirarced pursuant to this
section, the title to the project shall rerain in the
pacticipating institwtion owning the project, subject to the
lien of a mortgage or segurity intecest securing, dicectly or
indirectly, the federally gQuaranteed secutities being
purchased or to be purchased.

Sec, 16. NPW SECTION. 261A.46 OBLIGATIONS NOT LIABILITY
GF STATE OR POLITICAL SUBDIVISION.

Opligations issued pursuant to this division are not debts
of the state or of any political subdivision of the state or a
pledge of the faith and credit of the state or of any
political subdivision, but the obligations are limited
cbligations of the authority payable solely from the funds or
securities, pledged for theit paymenst as authorized in this
division, unless the obligaticns are refunded by refunding
obligations issued under this division, which refundirg
obligations shall be payable solely from funds or securit.es
pledged for their payment as avthori¢ed in this division. All
revenue obligations shall contain on the.r face a statenent to
the effect that the cbligations, as to both principal and
interest, are not obligations of the state, or of any
political subdivision of the state, but are limited
obligations of the authority payable solely from revenue ot
securities pledged for theic payrent, Zxpenses incurred in
cartying out this division are payable solely from funds
provided under this division, and this division does noi
authorize the authority to incur indebtedress ot liability oo
behalf of cor payable by the state or any political subdivision
of the state.
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Sec. 17. MNEW SECTION. 261A.47 MOMPY RECZIVED BY AU-
THORITY.

All nmoney received by the authority. whether as preceeds
frem the sale of obligations, from cevenue, ©f COtherwise,
shall be deemed to be trust funds tc be held and applied
solely as provided in this division, but prior to the time
when needed for use may be invested to the extent and in the
manner provided by the authority. The funds shall be
deposited, held, and secured as determined by the authority,
except to the excent provided cotherwise in the resclution
authocizing the isscance of the related obligations or in the
trust agreement securing the obligations. The resolution
authorizirg the issvance of the obligations or the trust
agreement securing the cbligations shall peovide that an
officer, bank or trust company to whnich the money is entrusted
shall act as trustee of the money and shall hold and apply the
money for the purposes of this division, subject to the provi-
sions of thisz division and of the authorizing tesolution or
trust agreement.

Sec. 18. MEW SECTION. 261A.48 HOLDERS OF OBLIGATIONS.

A holder of cobligations or of the coupons pectainirg to
obligations and the trustee under a trust agreement, except to
the extent the rights given in this division are restcicted by
the authorizing resclution or trust agreement, may, by suit,
mandamus, or other proceedings, protect and enforce any and
all cignts under the laws of this state, oc under the trust
ageeement or resolution authorizing the issuance of the

obligations, and may enforce and compel the perforrance of all

duties reguired by this divisicen or by the Lrust agreement or

rescluticn to be pecformed by the authecrity or by an officer,
employee, or agent of the authority, including the fixing,
charging, and collecting of fees and charges authorized in
this division and cequired by the resolation or trust
agreement to be fixed and collected.

The rights of holdecs include the right to compel the
performance of all duties of the suthority required by this

divis:on or the resolution or trust agreement, Lo enjoin
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unlawful activities, and in the event of default with tespect
to the payment of any principal of, prerium, i1f any, and
interest on an obligation or in the performance of a covenant
or agreement on the part of the authority in the resolution,
to apply to a court having jurisdiction of the cause to
appeint a recelver to administer and operate the project, the
revenue of which is pledged to the payment of the principal
of, premium, 1f any, and interest on the obligaticns, the
receiver to have full power to pay and to provide for payrment
of the principal of, premium, it any, and interest on the
coligations, and to have the powers. subject to the direction
of the court, as are permitted by law and are accorded
receivers in general equity cases, including the power to
foreclose the mortgage on the project in the same manner as
the foreclosure of a mortgage on real estate of private
corporations, but excluding any power to pledge additional
revenue of the authority to the payment of the principal.
premium, and interest.

Sec. 19. NEW SECTION. 261A.49 BONDHOLDERS -~ PLEDGE --
AGREEMENT OF THE STATE.

The state pledges to and agrees with the holders of any
obligations issued under this division, and with those parties
who enter into contracts with the authority pursuant to this
division, that the state will not 1imit or alter the rights
vested in the authority until the obligations, tcgether with
the interest on the obligations, are fully met and discharged
and the contracts are fully perforred on the part of the
authority, except that this section does not preclude the
jimitation ot alteration if and when adequate provision 1s
made by law for the protecticn of the rights of the holders of
the obligations of the authority or those entering into
contLracts with the authority.

Sec. 20. HEW SECTION. 261A.50 PROVISIONS CONTROLLING.

The powers granted the authority under this divisicn are in
addition to the powers of the authority contained in other
provisions of this chapter. All other provisions of this
chapter apply to obligations issued pursuant to and powers
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granted the authority under this division, except to the ex-
tent they are inconsistent with this division,

DONALD D. AVENSOH
Speaxer cof the House

ROBERT T. ANDERSON
President of the Senate

I hereby certify that this bill originated in the Youse and
is knownh as House File 541, Seventy-first General Assembly.

JOSEPH O'HER/N

Chief Clerk of the House

Approved i ’ 2%. 1985

TERRY E. BRANSTAD
Govetrnor




