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A BILL FOR 
1 An Act relating to evidence of intent in cases alleging theft 

2 of library equipment. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 438 
H-3426 

1 Amend House File 438 as follows: 
2 1. Page 2, line 7, by striking the word ''six" and 
3 inserting the words "six two''. 

H-3426 FILED ~~RCH 25, 1985 
t{ ~ 'f~ /&-> (1 /.V.t:) 

BY C011.'1ITTEE ON JUDICIARY 
AND LAW ENFORCE~1ENT 

HOUSE FILE 438 
H-3553 

1 Amend House File 438 as follows: 
2 _ 1 •. Page l,·by striking lines 21 and 22 and 
3 tnserttng the following: "agencies listed 1n 
4 subsection 1." 

H-3553 FILED t~RCH 29, 1985 
ti¥<--~' 't~ (j 1-"-'g) 

BY JAY of Appanoose 
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s. F. H.F. -~_E8 

1 Section 1. Sectio~ 702.22, Code 1985, is amended to read 

2 as follows: 

3 702.22 LIBRARY ~~~ERIALS AND EQUI?~~NT. 

4 l. ''Library materials'' i~clude boo~s, plates, pictures, 

5 photographs, engrav1ngs, paintings, drawings, maps, 

6 newspapers, magaz:nes, paiT.phlets, broadsides, rr.anuscripts, 

7 documents, letters, public records, microforms, sound 

8 recordings, audiovisual materials in any format, magnetic or 

9 other tapes, electronic data processing records, artifacts, 

10 and written or printed materials regard:ess of physical form 

ll or characteristics, belonging to, on loan to, or otherwise in 

12 the custody of any of the following: 

13 % a. A public library. 

14 r b. A library of an educational, historical, or 

15 eleemosynary institution, organization, or society. 

16 3 c. A museum. 

17 4 d. A repository of public records. 

18 2. ''Library equipment'' includes audio, visual, or audio-

19 visual machines, machinery or equipment belonging to, on loan 

20 to or otherwise in the custody of one of the institutions or 

21 agencies listed in subsection l, used or for use in showing, 

22 displaying, playing or demonstrating library materials. 

23 Sec. 2. Section 714.5, Code 1985, is amended to read as 

24 follows: 

25 714.5 LIBRARY MATERIALS AND EQUIPMENT -- UNPURCHASED 

26 MERCHANDISE -- EVIDENCE OF INTENTION. 

27 The fact that a person has concealed library materials or 

28 equipment as defined in section 702.22 or unpurchased property 

29 of a store or other mercantile establishment, either on the 

30 premises or outside the premises, is material evidence of 

31 intent to deprive the owner, and the finding of library 

32 materials or equioment or unpurchased property concealed upon 

33 the person or among the belongings of the person, is material 

34 evidence of intent to deprive and, if the person conceals or 

35 causes to be concealed library materials or equipment or 
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l unpurchased property, upo~ t~e person or a~ong the belongings 

2 of another, the finding of the ~a~e concealed materials, 

3 equipment or oroperty is also material evidence o: intent to 

4 deprive en the part of the person concealing the library 

5 materials, equipment or goods. 

6 The fact t~at a person fails to return library ~aterials 

·-- 7 for six months or more after the date the person agreed to 

8 return the library materials, or fails to return library 

9 equipment ~or one week or more after the date the person 

10 agreed to return the library equipment, 1s evidence of intent 

ll to depr1ve the owner, provided a reasonable attempt has been 

12 made to reclaim the materials or equipment. Notices stating 

13 the provisions of this section and of section 808.12 with 

14 regard to library materials or equipment shall be posted in 

15 clear public v1ew in all public libraries, in all libraries of 

16 educational, historical or charitable institutions, 

17 organizations or societies, in all museums and in all 

18 repositories of public records. 

19 In the case of lost library materials or equipment, 

20 arrangements may be made to make a monetary settlement. 

21 EXPLANATION 

22 This bill relates to theft of library equipment. It 

23 provides that failure to return borrowed library equipment for 

24 one week or more after the agreed return date is evidence of 

25 intent to deprive the owner of the equipment, provided a 

26 reasonable attempt has been made to reclaim it. The bill also 

27 includes library equipment along with library materials in 

28 other provisions relating to evidence of intent. 

29 

30 
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33 
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35 
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Approved ____ 2n~ay~~~~~;-~l~~~$~~-------------

A BILL FOR 
An Act relating to evidence of intent in cases alleging theft 

of library equipment. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 
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S.F. 

1 Section l. Sectio~ 702.22, Code 1985, is amended to read 

2 as follows: 

3 702.22 LIBRARY I'.ATERIALS AND EQUIPMEN'I'. 

4 1. ''Library mater1als'' !nclude books, plates, pictures, 

5 photographs, engravings, paintings, drawings, maps, 

6 newspapers, magazines, pamphlets, broadsides, manuscripts, 

7 documents, letters, public records, microforms, sound 

8 recordings, audiovisual materials in any format, magnetic or 

9 other tapes, electronic data processing records, artifacts, 

10 and written or printed materials regardless of physical form 

11 or characteristics, belonging to, on loan to, or otherwise in 

12 the custody of any of the following: 

13 % a. A public library. 

14 ? b. A library of an educational, historical, or 

15 eleemosynary institution, organization, or society. 

16 3 c. A museum. 

17 4 d. A repository of 9ublic records. 

18 2. ''Library equipmer1t'' includes audio, visual, or audio-

19 visual machines, machinery or equipment belonging to, on loan 

20 to or otherwise in the custody of one of the institutions or 

21 agencies listed in subsection 1. 

22 Sec. 2. Section 714.5, Code 1985, is amended to read as 

23 follows: 

24 714.5 LIBRARY MATERIALS AND EQUIPMENT -- UNPURCHASED 

25 MERCHANDISE -- EVIDENCE OF INTENTION. 

26 The fact that a person has concealed library materials £I 

27 equipment as defined in section 702.22 or unpurchased property 

28 of a store or other mercantile establishment, either on the 

29 premises or outside the premises, is material evidence of 

30 intent to deprive the owner, and the finding of library 

31 materials or equipment or unpurchased property concealed upon 

32 the person or among the belongings of the person, is material 

33 evidence of intent to deprive and, 1f the person conceals or 

34 causes to be concealed library materials or equipment or 

35 unpurchased property, upon the person or among the belongings 
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1 of another, the Eind1ng of the ~e~e concealed ma~erials, 

2 equipment or property 15 also material ev:dence of :ntent to 

3 deprive on the part of :~e person concealing the library 

4 materials, eoui[2ment or goods. 

5 The fact that a person fails to return library materials 

6 for 510)( two mor.ths or more after the date the person agreed 

7 return the library materials, or fails to return library 

8 eguioment for one week or more after the date the person 

to 

9 agreed to return the l:brary equipment, is evidence of intent 

10 to deprive the owner, provided a reasonable attempt has been 

11 made to reclaim the materials or equipment. Notices stating 

12 the provisions of this sect1on and of section 808.12 with 

13 regard to library materials or equipment shall be posted in 

14 clear public view in all public libraries, in all libraries of 

15 educational, historical or charitable institutions, 

16 organizations or societies, in all museums and in all 

17 repositories of public records. 

18 In the case of lost library materials or eguioment, 

19 arrangements may be made :o make a monetary settlement. 
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s- 4 181 

2 
1985 

HOUSE FILE 438 

1 Amend House File 438 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, line 17, by inserting after the word 
4 ''records.• the following: "This paragraph does not 
5 apply to professors." 

s-4181 Filed May 1, 1985 
-')Yj;j si.3/,;s-Cf t'73"C; 

S-4180 

By COLTON 

HOUSE FILE 438 

1 Amend House File 438 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, line 17, by inserting after the word 
4 "records.'' the following: "This paragraph does not 
5 apply to authors." 

S-4180 Filed May 1, 19BS 
?1-/.c- ,;-4 

By COLTON 

HOUSE FILE 438 

l Amend House File 438 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, line 17, by inserting after the word 
4 "records.'' the following: "This paragraeh does not 
5 ao 1 to members of the staff of the le lSlative 
6 ureau.'' 

s-4179/iled May 1, 1985 
?i/b- .!{;" ~ 

S-4178 

By COLTON 

HOUSE FILE 438 

1 Amend House File 438 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, line 17, by inserting after the word 
4 ''records.'' the following: "This paragraph does not 
5 apply to state legislators." 

S-4178 Filed May 1, 1985 
:1-/ b s_;;;, 

s- 4177 

By COLTON 

HOUSE FILE 438 

1 &~end House File 438 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, line 17, by inserting after the word 
4 "records." the following: "This paragraPh does not 
5 apply to persons who do not speak or read English." 

5;4177 Filed May 1, 1985 
'7-/;r s!J 

By COLTON 



S-3717 HOUSE FILE 438 

1 Amend House File 438 as amended, passed, and 
2 repr1nted by the House as follows: 
3 l. Page 2, line 8, by striking the words "one 
4 ~" and inserting the words "two months". 

S-3717 Filed April 12, 1985 
v~ .,~., -t/1" ~· tf,, > 

S-3985 

By COM. ON JUDICIARY 

HOUSE FILE 438 
1 
2 
3 
4 
5 
6 

Amend House File 438, as amended, passed and 
r~pr1~tcd by the House as fellows: 

1. Page 2, line 8, by striking the words ''one 
week" and inserting the follm;ing: "two week~ 

2. Page 2, line 9, by inserting after the word 
''is'' the following: ''presumptive''. 

S-3985 Filed April 24, 1985 By SMALL & DIELEMAN 
6. I~r.J <1/,; .• ju- (J. ;¥, .. J . _/ 

.......,----.. t: ~ ( t,f'!J) . >/<; 

~7~ ~ (<;~9?) J:&¥., s-f.3 (j lc;;O 

s-~164 1 
HOUSE FILE 438 

1 Amend House File 438 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 1, line 4, by striking the word "books," 
4 and inserting the word ''book~7". 

S-4164 filed May 
rllf s;s (t·l"i-<&J 

' 
S-4175 

1, 1985 By CARR 

:tOUSE FILE 438 

1 Amend House File 438 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, line 17, by insercing after the word 
4 ''records." the following: ''This paragraph does not 
5 apply to oersons suffering from amnesia." 

S-4175 Filed May 1, 1985 
?t/p >'/3 

S-4176 

By COLTON 

• Amend House File 438 ac amer.ded, passed and 
4 reprinted by the House as fellows: 
3 1. Page 2, line 17, b·• inserting after the word 
4 ''records.'' the following: ''This caraoraoh does not 
5 apply to illiterate perso~s.'' 

S-4176 Filed May l, 1985 
'Xr/13 sf, 

By COLTON 



S-4l98 
HOl:SE FILE 438 
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~~end amendment S-3985 to House File 438 as 
amended, passed, and reprinted by the House as 
follows: 

l. ?age l, by stri~ing lines 3 and 4 and 
inserting the following: 

'' Page 2, line 8, by striking the word "week" 
and inserting the following: "month ... " 

2. ?age l, by striking lines 5 and 6 and 
inserting the following: 

" ?age 2, line 10, by inserting after the 
word~ttempt" the following: ", includina the 
mail:ng by restricted certified mail of notice that 
such ~aterial or eauioment is overdue and criminal 
actions will be taken,''. 

3. Page l, by inserting after line 6 the 
following: 

" Page 2, by inserting after line 17 the 
follo· ... ing: 

"After the expiration of three days following the 
due date, the owner of borrowed library equipment may 
request the assistance of a dispute resolution center, 
mediation center or aoproprlate law enforcement agency 
in recovering the equipment from the borrower. 

The owner of library equipment may reauire deoosits 
bv borrowers and in the case of late returns the owner 
may imoose graduated oer.alties of uo to twenty-five 
percent of the value of the ecui~ment, based upon the 
lateness of the return." 

Title page, by striking lines l and 2 and 
inserting the following: 

"An Act relating to the borrowing of library 
materials and equipment and evidence of intent in 
cases alleging theft of such materials and equipment, 
and providing penalties.'''' 

By Z.!ANN 

S-4212 

2
1 ~~end House 2iie 438 as a~e~ded, oassed a~d 

repr1nted by the Ho~se as ~o:lows: 
3 1. Page 2, by inser~i~g a::er li:1e :9 the 
4 following: 
5 "I~ ~: ·o-a,.. .... • : 1 - · · · 

_- -J.. ... Y -~~a ... er .... a s o~ ea:..:.lprten:: ~c oe ~oat'led to 
6 a person have a value of $500 or ~ore, the cwne: shal: 
7 re u1re a deocs1t and shall ""eau~re ~he b---~we~ ~ 0 
8 ente~ i~to a written ag~ee~e~t s;tt:~~ fo~;h~:r.~ ~ 
9 amou~t of the de~osit, the d~e date a;d the ~enalties 

10 •o- "a1' 1·•re ~o re"··-~ ·'- • · 1 · .. • .~... ..... u -- ""' ;... •. ' .... ~ J e r.ta '- e: ;, a s or ea :..l:. omen t as 
11 agreed. The deposit shall be :et~rned :n f~li 1f the 

mater1a1s or eau:pment are returned without damage on 
or before the due date." 

S-4212 Filed May 2, 1985 
tc-:J~, s-;6 /:?s- (r 1ur.) 

By C~.RR 
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PAGE 'I'l"ENTY-FIVE, HAY 4, 1985 HOUSE CLIP SHEET 

SENATE &~ENDMENT TO HOUSE FILE 438 
H-4250 

1 Amend Bouse File 438 as amended, passed, and 
2 reprinted by the Bouse as follows: 
3 1. Page 2, line 8, by striking the word "week" 
4 and inserting the following: "month". 
5 2. Page 2, line 10, by insert1ng after the word 
6 "attempt" the following: ", including the mailing by 
7 restricted certified mail of notice that such material 
8 or equ1pment 1s overdue and cr1m1nal act1ons w1ll be 
9 taken,". 

10 3. Page 2, by inserting after line 17 the 
11 following: 
12 "After the expiration of three days following the 
13 due date, the owner of borrowed library equipment may 
14 request the assistance of a dispute resolution center, 
15 mediation center or appropriate law enforcement agency 
16 in recovering the equipment from the borrower. 
17 The owner of library equipment may require deposits 
18 by borrowers and in the case of late returns the owner 
19 may impose graduated penalties of up to twenty-five 
20 percent of the value of the equipment, based upon the 
21 lateness of the return." 
22 4. Page 2, by 1nserting after line 19 the 
23 following: 
24 "If library materials or equipment to be. loaned to 
25 a person have a value of $500 or more, the owner shall 
26 require a deposit and shall require the borrower to 
27 enter into a written agreement setting forth the 
28 amount of the deposit, the due date and the penalties 
29 for failure to return the materials or equipment as 
30 agreed. The deposit shall be returned in full if the 
31 materials or equipment are returned without damage on 
32 or before the due date." 
33 5. Title page, by striking lines 1 and 2 and 
34 inserting the following: 
35 "An Act relating to the borrowing of library 
36 materials and equipment and evidence of intent in 
37 cases alleging theft of such materials and equipment, 
38 and providing penalties." 
39 6. By renumbering, relettering, or redesignating 
40 and correcting internal references as necessary. 

H-4250 FILED MAY 3, 1985 RECEIVED FROM THE SENATE 
1J ........_,._ --4~ eu.-,_,_._,_ s _ "'" (r -< .H5) ,, 
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HOUSE FlLE 438 

A~ ACT 

RELAT[NG TO THE BORROWING OF LIBRARY MATERIALS AND ~IPMENT 
AND EVIDENCE OF INT£NT IN CASES ALLEGI~G THEFT OY SUCH 

MATERIALS AND EQUIPME~r. AND PROVIDING ~ENALTIES. 

BE IT ENACTED BY THE GENERAL ASSE~BLY OF THE S7ATE OF IOWA: 

Section 1. Section 702.22, Code 1985, is a~ended to read 
as follows: 

702.22 LIBRARY MATERIALS AND ~ENT. 
l.!_ "f.-ibrar:; rnateriah" include boo~s, plates, picturP.s, 

photoqraphs, engravings, paintings, drawings, maps, 
newspapers, ~aga2ines, pamphlets, broadsides, manuscripts, 

documents, letters, public records, microforms, sound 
recordings, audiovisual ~~terials in any for~at, magnetic or 
other tap&s, electronic data processing records, artifacts, 
and written or printed rnaterlals regardless of phy9ical !orm 

or characteristics, belonging to, on loan to, or otherwise in 

the custody of any o! the following: 

l !· A public library. 
i ~· A library of an educational, historical, or 

elee~osynary institution, organization, or society. 
3 £· A C'luseum. 

4 ~· A repository of public records. 
~· "Library __ ~quipl".ent" inc!~_dP.s audio, vis_ua_~.t __ o.!..._aud.!_2: 

v isua 1 __!.n..!_<:_h_i ne_~t JD~Ch i ner.l..__2_r____!_QU i J?-""Tien t b~ lof!g_i_ng ___ t_<;?..!........2..! loan 

~.2..;.h~.~ise _ _!.!l_ __ the custody of one o! t!1_~_J_IJ~.~-!.;.':l_U2..!!!._0r 

! 9 ~-n_s ~_!!_lli.~~-c!__l!!_~u-~_! I!_CJ:.!_ O_!l_l.!_ 

Sec. 2. Section 7l4.5, Code 1985, is amended to read as 
follovs: 

714. 5 H 8~~ ... MAT~R 1 ALS_!-~-'='- ~-~-~=~~:~y_:_-___Q~~~RC~_§_!::.Q 

~-~~~1:!.!~~0~§.~_.:.: EVIDI::NCE OF HfTENTION. 

Thi! !act th<lt a pC'rson has cor-.cealP.d libtary naterials or 

~S'!.!~~E.\ as defined in section 702.22 or unpurcha$ed prop~rty 

House File 4JS, p. 2 

of a store or other mercantile establishment, either on the 

prel't\ises or outside the premlses, i.s material evidence of 

intent to deprive the owner, and the findinq of library 

materials 25 __ ~guipment or unpurchased property concealed upon 
the person or among the belongings of the person, is material 

evidence of intent to deprive and, if the person conceals or 

causP.s to be concealed library materials 2!_~~_i.~nt or 

unpurchased property, upon the person or arrmng the belongings 

of another, the finding of the same concealed materials, 

equipnent or property is also material evidence of intent to 
deprive on the part of the person concealing the library 

materialsL-~q~J£?!11.!.~! or qoods. 
The fact that A person fails to return 

~~ after the date 

library materials 

the person agreed to for si~ two months 

return the library rnaterlalsL.Yr fai_ls to return 1.!.~.!~-~.l 

~!:!.nt f~-~nt_!l_~!t._afte!_the da.!.!_~!-...12~ 

!9_!eed t_Q:_;_~.!~!:E....!!.l.!L.librarl.__!~.!~!'J~....L 1& evidence of intent 
to deprive the owner, provided a reasonable attemptf. __ i_ncludi.J!.9. 
the mailing by restricted certified mall of notic~_.that such 

material o~-~~J~ent is overdue and criminal actions will b~ 
taken, has been made to reclaim the materials ~~ql}_U?ment. 
Notices stating the provisions of this section and of section 
808.12 with reqard to library materials gr equipm~nt shall be 

posted in clear public view in all public libr~ries, in all 
libraries of educational, historical or charitable 

institutions, organizations or societies, in all museu~s and 
in all repositories of public records. 

~f_!_e_! __ t]:i~-.-P;::-:.2...!...!:.~.!!.'?~ .. c.?J ... ~_ree days followins__!_h_e __ du~- date..!. 

!_h~_9_!!~ ~ ~-~2-L.~ 5 .!.~ . .'~.!'~_)_!~ .!~ U.~JEten t rna Y r e~£.!!..! he 
ass~stanc_'L£L ~-..!!L~.2.~.t~-~~9.:~ut ion center, rnediat ion .;:~.!!!-~.!. __ ~.!_ 
~.£12.!..Q.2_r_ ia t e __ lav en fors~~'!~.S..M.!.~~cover_~.!!9..__!_1.!_~9.'!!~~-'!.l!. 

lcom the borr2~~ 

!!'.!_~wn e r q_f___!i_P~~rnen ~---~ ~q~..!.!_~_ .. d_~_:o-_i _ _!: ~- _ ~ 

bo r r o~·e. r ~-and i n _the ca s.e ____Qf_.!_ "!..!_~-~'::l.t ~-~ _ -~-b~-. 9.~~- ~-- .'!1:1 Y. _i}D.P.<?:".~ 
qrddu~ ~ ed __ J2C'na 1 t i..£_~~1?-~ wel}!.l.:.!_i_v~ .. P.~!..._ce_r-~_!:_.?_t .-~-~"!-~~~ u~ 

9L.!:.IJ.~. -~q~ i pment -'· ~as@'.i__~-~-~! at ~n-~.~-~--'?.! __ t_h_~_.!__~.~-~-~ -:'...=. 

J: 
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~ 
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In the case of lost library materials or equipment, 

arrangements may be made to make a monetary settlement. 

If library materials or equipment to be loaned to a person 

have a value of $500 or more, the owner shall require a 

deposit and shall require the borrower to enter into a written 

agreement setting forth the amount of the deposit, the due 

date and the penalties for failure to return the materials or 

equipment as agreed. The deposit shall be returned in full if 

the materials or equipment are returned without damage on or 

before the due date. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 

1s known as House File 438, Seventy-first General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 
, 1985 

TERRY E. BRANSTAD 

Governor 
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