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A BILL FOR

1 An Act relating to evidence of intent in cases alleging theft

2 of library equipment.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 433

H-3426
‘ 1 Amend House File 438 as follows:

2 1. ‘Page 2, line 7, by striking the word "six" and
3 ilnserting the words "six two".

BY COMMITTEE ON JUDICIARY
H-3426 FILED MARCH 25, 1985 AND LAW ENFORCEMENT

4 b pted 9‘/;/35'((7/2-2!)

HOUSE FILE 438
H=-3553

1 Amend House File 438 as follows:

2 1. _Page 1, by striking lines 21 and 22 and
3 inserting the following: ™agencies listed in
4 subsection 1."

H—;553 FILED MARCH 29, 1985 BY JAY of Appancose
ﬁmfz@..ﬂ 9/ (3 12292
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Section 1. Section 702.22, Code 1385, is amended to read
as follows:
702.22 LIBRARY MATERIALS AND EQUIBMENT.

1. "Library materials" include booxs, plates, pilctures,

photographs, engravings, paintings, drawings, maps.
newspapers, magazines, pamphlets, broadsides, manuscripts,
documents, letters, pubiic records, microfcrms, sound
recordings, audiovisual materials in any fcrmat, magnetic or
other tapes, electronic data processing records, artifacts,
and written or printed materials regardiess of physical form
or characteristics, belonging to, on loan to, or otherwise in
the custody of any of the following:

¥ a. A public library.

2 b. A library of an educational, historical, or
eleemosynary institution, organization, or society.

3 ¢c. A museum.

4 d. A repository of public records.

2. "Library eqguipment" includes audio, visual, or audio-

visual machines, machinery or equipment belonging to, on loan
to or otherwise in the custody of one of the institutions or

agencies listed in subsection 1, used or for use in showing,

displaying, playing or demonstrating library materials.

Sec. 2. Section 714.5, Code 1985, is amended to read as
focllows:

714.5 LIBRARY MATERIALS AND EQUIPMENT -- UNPURCHASED
MERCHANDISE -- EVIDENCE OF INTENTION.

The fact that a person has concealed library materials or
equipment as defined in section 702.22 or unpurchased property

of a store or other mercantile establishment, either on the
premises or outside the premises, is material evidence of
intent to deprive the owner, and the finding of library
materials or equipment or unpurchased property concealed upon

the person or among the belongings of the person, is material
evidence of intent to deprive and, if the person conceals or

causes to be concealed library materials or equipment or

_l_.



unpurchased property, upon the perscn or among the belcongings

of another, the finding of tne same concealed materials,

equipment Or property 1s also material evidence of intent to

deprive on the part ¢f the person concealing the library

materialis, eguipment or goods.

The fact that a person fails to return iibrary materials
for six months or more after the date the person agreed to

return the library materials, or fails to return library

equipment for one week or more after the date the person

agreed to return the library equipment, 1is evidence of intent

to deprive the owner, provided a reasonable attempt has been

made to reclaim the materials or equipment. Notices stating

the provisions of this section and of section 808.12 with

regard to library materials or equipment shall be posted in

clear public view in all public libraries, in all libraries of
educational, histeoriecal or charitable institutions,
organizations or scocieties, in all museums and in all
repositories of public records.

In the case of lost library materials or equipment,

arrangements may be made to make a monetary settlement.
EXPLANATION

This bill relates to theft of library equipment. It
provides that failure to return borrowed library equipment for
one week or more after the agreed return date is evidence of
intent to deprive the owner of the equipment, provided a
reasonable attempt has been made to reclaim it. The bill also
includes library equipment along with library materials in

other provisions relating to evidence of intent.

LSB 2343H 71
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A BILL FOR

1 An Act relating to evidence of intent in cases alleging theft

2 of library equipment.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

9 House Amendments
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Section 1. Secticn 7032.22, Code 1985, 1s amended to read
as fclliows:

702.22 LIBRARY MATERIALS AND EQUIPMENT.

1. "Library materials” Inciude books, plates, pictures,

photographs, engravings, paintings, drawings, maps,
newspapers, magazines, pampnlets, broadsides, manuscripts,
documents, letters, public records, microforms, sound
recordings, audiovisual materials in any format, magnetic or
other tapes, electronic data processing records, artifacts,
and written or printed materials regardless of physical form
or characteristics, belonging to, on loan to, or otherwise in
the custody of any of the following:

¥ a. A public library.

2 b. A library of an educational, historical, or
eleemosynary institution, organization, or scciety.

3 ¢. A museum.

¢ d. A repository of public records.

2. "Library equipment"” includes audio, visual, or audio-

visual machines, machinery or equipment belonging to, on loan

to or otherwise in the custody of one of the institutions or

agencies listed in subsection 1,

Sec. 2. Section 714.5, Code 1885, is amended to read as

follows:
714.5 LIBRARY MATERIALS AND EQUIPMENT -- UNPURCHASED
MERCHANDISE —-- EVIDENCE OF INTENTIOHN.

The fact that a person has concealed library materials or
equipment as defined in section 702.22 or unpurchased property
of a store or other mercantile establishment, either on the
premises or outside the premises, is material evidence of
intent to deprive the owner, and the finding of library

materials or equipment or unpurchased property concealed upon

the person or among the belongings of the person, is material
evidence of intent to deprive and, 1f the person conceals or

causes to be concealed library materials or equipment or

unpurchased property, upcn the person or among the belongings
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of another, the finding of the asamre concealed materials,

equipment or property 1s also material evidence of intent to

rson concealing the library

3]

deprive on the part of zhe D

materials, equipmernt or goods.

The fact that a person fails to return library materials
for stx two months or more after the date the person agreed to

return the library materials, or fails to return library

equipment for one week cor more after the date the person

agreed to return the library equipment, is evidence of intent

to deprive the cwner, provided a reasonable attempt has been

made to reclaim the materials or equipment. Notices stating

the provisions ¢f this secticn and of section 808.12 with
regard to library materials or equipment shall be posted in
clear public view in all public librarles, in all libraries of

educational, historical or charitable institutions,
organizaticns or socileties, in all museums and in all
repositories of public records.

In the case of lost library materials or equipment,

arrangements may be made to make a monetary settlement.

hf,438
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SENATE 2

@u\y 2, 1985

§~4181 HOUSE FILE 438

1 Amend House File 438 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 2, line 17, by inserting after the word
4 “records.” the following: "This paragraph does not
5 apply to professors.”

5-4181 Filed May 1, 1985 By COLTON

i S[Es(p 193E)

5-4180 HOUSE FILE 438

1 amend House File 438 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 2, line 17, by inserting after the word
4 "records." the following: "This paragraph does not
S apply to authors.”

3—4180FFiled May 1, 1985 By COLTON

A h

S-4179 HOUSE FILE 438
‘ Amend House FPile 438 as amended, passed and

1
2 reprinted by the House as follows:
3 1. Page 2, line 17, by inserting after the word
4 "records." the following: “This_paragraph does not
5 apply to members of the staff of the legilslative
6 service bureau.”
s~41797;11ed May 1, 1985 By COLTON
Ffr 12
§-4178 HOUSE FILE 438
1 amend House File 438 as amended, passed and
2 reprinted by the House as follows:
3 1. Page 2, line 17, by inserting after the word
4 "records." the following: "This paragraph does not
5 apply to state legislators.”
$5-4178 Filed May 1, 1985 By COLTON
e ST
S~-4177 HOUSE FILE 438
1 amend House File 438 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 2, line 17, by inserting after the word
4 "records." the following: "This paragraph does not
5 apply to persons who do not speak or read English.”

§-4177 Filed May 1, 1985 By COLTON
F A5/



S-3717 HOUSE FILE 438

1 Amend House File 438 as am
: ended, passed,
g repilnted by the House as follows: ? and
- Page 2, line 8, by strikin "
: : ‘ ' r g the words "one
? week" and inserting the words "two months". -
$-3717 Filed April 12, 198%S By COM. ON JUDICIARY

Floces ofe o Gp 1512

5-3985 HOUSE FILE 438

; Amend House File 438, as amended, passed and

3 reprinted by the House as fcllows:

" 1." Page‘z, line 8, by striking the words "“one
5 week" and inserting the following: “two weeks".
. ".2..' Page 2, line 9, by inserting after the word
° 1s" the following: ‘“presumptive®.

S-3985 Filed April 24, 1985 By SMALL & DIELEMAN

o, ~(F. 1512 ) .
AN
Coomdind g 00 (£197) als Gloglid 73 (g 1732
S-4164 ’ HOUSE FILE 438

1 Amend House File 438 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 1, line 4, by striking the word "books,
4 and inserting the word "beokss".

"

$-4164 Filed May 1, 1985 By CARR
7 5}3(?./935)

S$-4175 JOUSE FILE 438

1 Amend House File 438 a&s amended, passed and

2 reprinted by the House as follows:

3 1. Page 2, line 17, by insercing after the word
4 "records." the following: “This paragraph does not
5 apply to persons suffering frcom amnesia."”

5—4175 Filed May 1, 1985 By COLTON
A/ 573

5-4176 dQUSE FIIE 438

Amend House File 438 a: amended, passed and

< reprinted by the House as follows:

3 1. Page 2, line 17, bv inserting after the word
4 "records." the following: "This paragraph dces not
S apply to illiterate persons.”

$~4176 Filed May 1, 1985 ‘By COLTON

X/e 53
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y 3 follows:
@’4 1. Page 1, by striking lines 3 and 4 and
5 lnserting the following:
6
7
8
9
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4198 HOUSE FILE 438

n
{

Amend aﬂencment S-3985 to House rile 438 as
amended, passed, and reprinted by the House as

“* . Page 2, line 8, by striking the word "week"

and inserting the following: "month"."
2. Page 1, by striking lines 5 and 6 and

inserting the following:
10 " . Page 2, line 10, by inserting after the
11 word "attempt" the following: ", including the
12 mailing by restricted certified mail of notice that
13 suchk material or eguipment is overdue and criminal
14 actions will be taken,".
15 3. Page L, by inserting after line 6 the
16 following:
1 " . Page 2, by inserting after line 17 the
18 following:
19 "After the expiration of three days following the
20 due date, the cwner of porrowed library equipment may
21 request the assistance of a dispute resolution center,
22 mediaticn center or appropriate law enforcement agency
23 in recovering the eguipment f£rom the borrower.
24 The owner of library eguipment may require deposits
25 by borrowers and in the case of late returns the owner
26 may impose graduated peralties of up to twenty—-five
27 percent of the value ¢f the ecuilpment, based upon the
lateness of the return.”

Title page, by striking lines 1 and 2 and

inserti ng the following:

"An Act relating to the borrowing of library
32 materiais and equipmenrnt and evidence of intent in
33 cases alleging theft of such materials and equipment,
34 and providing penalties.""

S 4198 F/} 3 Hay 2, 1985 By MANN

’Qy”e"p"{’_ :f-/‘?;?)

Amend House Fiie 438 as
reprinted by the House as Ioll

L. Page 2, by insert: ng af
following:

"If library materials or eguipmen: :c be iocaned o
a person have a va.ue of $300 or mcre, the cwner snall
reéquire a depcsit and snail require the borrower Lo
enter .nto a3 written ag*nenert setting forth tne
amount of the dencsit, the due cate ang Lre penalities
for failure to recurn ghe naterials or egu.pment as
a4greed. The deposit snhall pe ret.rned in Fui. 1T the
materials or equ. ipment a € returned without damage on
or_before the due dacte.

d, passed and

MN}-"O\DCD‘-JO\WALJNP-‘

$-4212 Filed May 2, 1985 By CARR
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PAGE TWENTY-FIVE, MAY 4, 1985 HOUSE CLIP SHEET

SENATE AMENDMENT TO HOUSE FILE 438

o

-4250

Amend House File 438 as amended, passed, and
reprinted by the House as follows:

1. Page 2, line 8, by striking the word "“week"
and inserting the following: “"month".

2. Page 2, line 10, by inserting after the word
"attempt" the following: ", including the mailing by
restricted certified mail of notice that such material
or equipment 1s overdue and criminal actions will be
taken,".

10 3. Page 2, by inserting after line 17 the

11 following:

12 "After the expiration of three days following the
13 due date, the owner of borrowed library equipment may
14 request the assistance of a dispute resolution center,
15 mediation center or appropriate law enforcement agency
16 in recovering the equipment from the borrower.

17 The owner of library equipment may require deposits
18 by borrowers and in the case of late returns the owner
19 may impose graduated penalties of up to twenty-five

20 percent of the value of the equipment, based upon the
2] lateness of the return.”

WA~ b b

22 4. Page 2, by inserting after line 19 the
23 following:
24 "If library materials or equipment to be. loaned to

25 a person have a value of §$500 or more, the owner shall
26 require a deposit and shall require the borrower to

27 enter 1into a written agreement setting forth the

28 amount of the deposit, the due date and the penalties
29 for failure to return the materials or equipment as

30 agreed. The deposit shall be returned in full if the
31 materials or equipment are returned without damage on
32 or before the due date.”

33 5. Title page, by striking lines 1 and 2 and
34 inserting the following:
35 "An Act relating to the borrowing of library

36 materials and equipment and evidence of intent in
37 cases alleging theft of such materials and equipment,
38 and providing penalties."

39 6. By renumbering, relettering, or redesignating
40 and correcting internal references as necessary.
H-4250 FILED MAY 3, 1985 RECEIVED FROM THE SENATE

19




HOUSE FILE 438

AN ACT
RELATING TO THE BORROWING OF LIBRARY MATERIALS AND EQUIPMENT
AND EVIDENCE OF INTENT 1IN CASES ALLEGING THEFT QOF SUCH
MATERIALS AND EQUIPMENT, ARD PROVIDING PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 702.22, Code 1985, is amended to read
as follows:

702.22 LIBRARY MATERIALS AND EQUIPMENT.

1., “Library materials™ include books, plates, pictures,
photographs, engravinga, paintings, drawings, maps,
neWspapers, magazines, pamphlets, broadsides, manuscripts,
documents, letters, public records, microtoems, sound
recordings, audlovisual materials in any format, magnetic or
other tapes, electronic data processing records, artifacts,
and weltten or printed materials regardless ol physical form
or characteristics, belonging to, on loan to, or otherwise in
the custody of any of the following:

t a. A public library.

2 b. A library of an educational, historical, or
eleerosynacy institution, organizatlon, or soclety.

3 ¢c. A ouseum.

4+ d. A repository of public records,

2. "Library equiprent" includes audio, visual, or audio-

vlsual machines, machinery or equipment belonging to, on loan

to or otherwise in the custody of one of the institutions ot

agencies listed in subsection 1.

Sec. 2. Section 714.5, Code 1985, la amended to read as
tollowa:

714.5 LIBRARY MATERIALS AND EQUIPMENT -- UNPURCHASEO

The fact that a person has c¢oncealed library materials or
equipment as defined in section 702.22 or unpurchased property

oy

House File 438, p. 2

of a store or other mercantile establishment, either on the
peemises or outside the premises, is material evidence of
intent to deprive the cwner, and the finding of libracy
materials or equipment or unpurchased property concealed upon
the person or among the belongings of the person, is material
evidence of intent to deprive and, if the person conceals or
causes to be concealed library materials or equipment or
unpurchased property, upon the person or among the belongings
of another, the finding of the same concealed materials,

equiprnent or property i3 also material evidence of intent to
deprive on the part of the person concealing the libracy

The fact that a person fails to return library matecials
for six two montha or more after the date the person agreed to
equiprment for_ one month or more after the date the person
agreed to return the library equipment, {s evidence of intent

the mailing by restricted certified mall of notice that such
material or equipnent ig overdue and criminal actions will be
taken, has been made to reclaim the materlals or equipment,
Notices atating the provisions of this section and of section
808.12 with regard to library materlals or equipment shall be
posted in clear public view in all publlc libraries, in all
libraries of educatioconal, historical or charitable
institutions, organizations or sccieties, in all museumns and
in all repositories of public records.

After the expiration of three daya following the due date,
the owner of borrowed library equipment may cequest the

assistance of a dispute resolution center, mediation center of
appropriate law_enforcement agency in reccvering the equipaent

The_owner of libcary equipment may require deposits by

borrowers and in the case of late returns the owner may lmpose
graduated penalties of up to twenty-five percent of the value

of the equipment, based upon the lateness of the retura.

8ev 4"




House File 438, p. 3

In the case of lost library materials or equipment, .
arrangements may be made to make a monetary settlement.
If library materials or equipment to be loaned to a person

have a value of $500 or more, the owner shall require a

deposit and shall require the borrower to enter into a written

agreement setting forth the amount of the deposit, the due
date and the penalties for failure to return the materials or

equipment as agreed. The deposit shall be returned in full if

the materials or egquipment are returned without damage on or
before the due date.

DONALD B, AVENSON
Speaker of the House

ROBERT T. ANDERSON
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 438, Seventy-first General Assembly.

JOSEPH O'HERN
Chief Clerk of the House
Approved r 1985

TERRY E. BRANSTAD

Governor ‘




