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“~ A BILL FOR

An Act relating to the confidentiality of the name of a

1
2 complainant regarding a person in a long-term care
3

facility.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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5-3649 HOUSE FILE 398

Amend House File 398 as passed by the House as
follows: :

1. Page 1, by striking lines 6 through 10 and
inserting the following: "shall be kept confidential,
except as authorized by a court of competent
jurisdiction. The commission may seek an appropriate
protective order where discovery is permitted by court
order."

2. Page 1, by striking lines 27 through 30 and
inserting the following: "care resident's aide shall
be kept confidential and-shaii-not-be-subject-to
disceveryT—subpoena7—or—other-means—of—iegai
ecmpuisien—for—its—re}ease~tc—a°person—other—than
depaftment~empioyees—invoived—in—the—investigation—of
the-comptaint, except as authorized by a court of
competent jurisdiction. The department may seek an
appropriate protective order where discovery is
permitted by court order."
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Section 1. NEW SECTION. 249B.36 CONFIDENTIALITY OF
COMPLAINANT. .
The name of the person who files a complaint with the

commission, long-term care resident's aide, or a care review
committee regarding a person in a long~term care facility
shall be kept confidential and shall not be subject to
discovery, subpoena, or other means of legal compulsion for
its release to a person other than commission employees or
care review committee members involved in the initial
complaint.

Sec. 2. Section 135C.37, Code 1985, is amended to read as
follows:

135C.37 COMPLAINTS ALLEGING VIQLATIONS -- CONFIDENTIALITY.

A person may reguest an inspection of a health care
facility by filing with the department, or care review
committee of the facility, or the long-~term care resident's
aide a complaint of an alleged violation of applicable
requirements of this chapter or the rules adopted pursuant to

*t this chapter. A copy of a complaint filed with the care
review committee or the long-term care resident's aide shall
be forwarded to the department. The complaint shall state in
a reasonably specific manner the basis of the complaint, and a

statement of the nature of the complaint shall be delivered to
the facility involved at the time of or prior to the
inspection. The name of the person who files a complaint with
the department, eo¢ care review committee, or the long-term
care resident's aide shall be kept confidential and shall not
be subject to discovery, subpoena, or other means of legal

compulsion for its release to a person other than department
employees involved in the investigation of the complaint.

Sec. 3. Section 2498.31, Code 1985, is amended to read as
follows:

249B.31 PURPOSE.

The purpose of sections 249B.31 through 249B<35 249B.36 is
to establish the long-term care resident‘s aide program
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operated by the Iowa commission on the aging in accordance
with the requirements of the Older Americans Act of 1965, 42
U.S5.C. 3secas §§ 3026(a)(6)(d), 3027(a)(12) and 3030d(a)(10)
amended to July 1, 1983, and to adopt the supporting federal
regqulations and guidelines for its implementation. In
accordance with chapter 17A, the commission on the aging shall
adopt and enforce rules for the implementation of sections
249B.31 through 249B<-35 249B, 36.

Sec. 4. Section 249B.32, unnumbered paragraph 1 and
subsection 1, Code 1985, is amended to read as follows:

As used in sections 249B.33 through 249B-35 249B.36:

1. "Administrative action" means an action or decision
made by an owner, employee, or agent of a long-term care
facility, or by a governmental agency, which affects the
service provided to residents covered in sections 249B.33
through 249Bt35 249B,. 36,

EXPLANATION

This bill requires the name of a complainant to be kept
confidential if the complaint relates to a person in a long-
term care facility and is reported to the commission on the
aging, department of health, the long-term care resident's

aide, or a care review committee.

SENATE AMENDMENT TO HOUSE FILE 398

H-38%6

Amend House File 398, as passed by the House asg
fFolliows:

1. Page 1, line 17, by inscrting after the word
"aide®” the following: "as defined in section 249B,32,
paragrapgh 3.".
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A BILL FOR

An Act relating to the confidentiality of the name of a

complainant regarding a person in a long-term care
facility.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 249B.36 CONFIDENTIALITY OF

COMPLAINANT.

The name of the person who files a complaint with the
commission, long-term care resident's aide, or a care review
committee regarding a person in a long-term care facility
shall be kept confidential and shall not be subject to
discovery, subpoena, or other means of legal compulsion for
its release to a person other than commission employees or
care review committee members involved in the investigation of
the complaint.

Sec. 2. Section 135C.37, Code 1985, is amended to read as
follows:

135C.37 COMPLAINTS ALLEGING VIOLATIONS =-- CONFIDENTIALITY.

A person may request an inspection of a health care
facility by filing with the department, e¥ care review
committee of the facility, or the long=-term care resident's

aide a complaint of an alleged violation of applicable
requirements of this chapter or the rules adopted pursuant to
2t this chapter. A copy of a complaint filed with the care
review committee or the long-term care resident's aide shall
be forwarded to the department. The complaint shall state in
a reasonably specific manner the basis of the complaint, and a
statement of the nature of the complaint shall be delivered to
the facility involved at the time of or prior to the
inspection. The name of the person who files a complaint with

the department, e¥ care review committee, or the long-term
care resident's aide shall be kept confidential and shall not
be subject to discovery, subpoena, or other means of legal

compulsion for its release to a person other than department
emplovees involved in the investigation of the complaint.

Sec. 3. Section 249B.31, Code 1985, is amended to read as
follows:

249B.31 PURPOSE.

The purpose of sections 249B.31 through 249B-35 249B.36 is
to establish the long-term care resident's aide program
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operated by the Iowa commission on the aging in accordance
with the requirements of the Older Americans Act of 1965, 42
U.5.C. secs. 3026(a)(6)(d), 3027(a){12) and 3030d(a)(10)
amended to July 1, 1983, and to adopt the supporting federal
regqulations and guidelines for its implementation. In
accordance with chapter 17A, the commission on the aging shall
adopt and enforce rules for the implementation of sections
249B.31 through 249B-35 249B.36.

Sec. 4. Section 249B.32, unnumbered paragraph 1 and
subsection 1, Code 1985, is amended to read as follows:

As used 1in sections 249B.33 through 249B-35 249B.36:

1. "Administrative action" means an action or decision
made by an owner, employee, or agent of a long-term care
facility, or by a governmental agency, which affects the
service provided to residents covered in sections 249B.33
through 249B-35 249B.36.

EXPLANATION

This bill requires the name of a complainant to be kept
confidential if the complaint relates to a person in a long-
term care facility and is reported to the commission on the
aging, department of health, the long-term care resident's
aide, or a care review committee.
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HOUSE FILE 398

AN ACT
RELATING TQ THE CONFIDENTIALITY OF THE NAME OF A COMPLAINANT
REGARDING A PERSON IN A LONG-TERM CARE FACILITY.

BE IT EWNACTED BY THE GEWERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. MNEW SECTION, 249B.36 CONFIDENTIALITY OF
CCOHPLALINANT.

The name cof the person who files a complaint with the
cemmisslon, long-term care resident's aide, or a care review
committee regarding a perscon in a long-term care facility
shall be kept confidential and shall not be subject to
discovery, subpoena, or other means of legal compulsion for
its release to a person other than corwission employees or
care review comaittee members involved in the initiatl
conplaint.

Sec. 2. Section 13%C.37, Code 1985, is amended to read as
fcllows:

135C.37 COMPLAINTS ALLEGING VIOLATIONS ~-- CONFIDENTIALITY.

A person may request an inspection of a health care
facility by filing with the depactment, or care review

House File 398, p. 2

comnittee of the facility, or the long-term care resident's
aide as defined in section 2498.32, subsection 3, s complaint
of an alleged viclation of applicable teguirements of this
chapter or the rules adopted pursuant to £t this chapter. A
copy of a complaint filed with the care review cormittee or
the long-term care tvesident's aide shall be forwarded to the
department. The complaint shall state in a reasonably

specific manner the basis of the complaint, and a statement of
the nature of the complaint shall be delivered to the facility
involved at the time of or prior to the inspection. The name
of the person who files a complaint with the department, or
care review committee, or the long-term care resident’'s alde
shall be kxept confidential and shall not be subject to
discovery, subpoena, or other means of leqal conpulaion for
its release to a person other than department employees

invelved in the investigation of the complaint.

%ec, 3. Section 249B.3), Code 1985, is amended to read as
follows:

2498.31 PURPOSE,

The purpose of sections 249B8.31 through 249B-35 2498.36 is
to establish the long-term care resident's aide pregranm
operated by the Iowa commission on the aging in accordance
with the requitements of the Older Americans Act of 1965, 42
U.S.C, seess §§5 J026(a)(6)td), 3027(a}(12} and 3030d(a}(10}
amended to July 1, 1983, and to adopt the supporting federal
regqulations and guidelines for its implementation. 1In
accordance with chapter 17A., the commission on the aging shall
adopt and enforce rules for the implementation of sections
2498.31 through 249B-35 2498.16.

Sec. 4. Sectiomn 2498.12, unnumbered paragraph 1 and
subsection }, Code 1985, 1s amended to read as follows:

As used in sections 249B.33 through 24%B-35 2498,36:

1. *administrative action" means an action or decision
made by an cwner, employee, or agent of a long-term care
facility, ot by a governmental ageacy, which affects the
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service provided to residents covered in sections 249B.33
through 249B+35 249B.36.

DONALD D. AVENSON
Speaker of the House

ROBERT T. ANDERSON

President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 398, Seventy-first General Assembly.

JOSEPH O'HERN

Chief Clerk of the House
Approved ;?_% 4# 7 :E » 1985

TERRY E. BRANSTAD

Governor




