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9s--o A BILL FOR 
1 An Act relating to the confidentiality of the name of a 

2 

3 

4 

complainant regarding a person in a long-term care 

facility. 

BE IT ENACTED BY THE GENERAL ASSEHBLY OF THE STATE OF IOWA: 
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passed by the !Iouse as 
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1!11- cJ.lS_~ the following: 
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S-3553 Filed March 28, 1985 By C. MILLER 
~~"'!..-~ +fib l?"s- (f. IJ<?s.? ~,,~,..,~,_,_ 
S-3649 HOUSE FILE 398 

1 Amend House File 398 as passed by the House as 
2 follows: 
3 1. Page 1, by striking lines 6 through 10 and 
4 inserting the following: "shall be kept confidential, 
5 except as authorized by a court of competent 
6 jurisdiction. The commission may seek an appropriate 
7 protective order where discovery is permitted by court 
8 order." 
9 2. Page 1, by striking lines 27 through 30 and 

10 inserting the following: "care resident's aide shall 
11 be kept confidential ~nd-shaii-not-be-stlbjeet-eo 
12 d±seove~y7-Stlbpoena7-o~-othe~-means-o£-legal 
13 eomptlls±on-£o~-±ts-~elease-to-a-pe~son-othe~-than 
14 depaftmene-empioyees-±nvolved-±n-the-±nvest±gat±on-o£ 
15 ehe-eompia±nt, except as authoriz~d by a court of 
16 competent jurisdiction. The department may seek an 
17 appropriate protective order where discovery is 
18 permitted by court order." 

S-3649
1 

Fi_led April 8, 1985 
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By MANN 



S.F. H.F. 39g 

l Section l. NEW SECTION. 2498.36 CONFIDENTIALITY OF 

2 COMPLAINANT. 

3 The name of the person who files a complaint with the 

4 commission, long-term care resident's aide, or a care review 

5 committee regarding a person in a long-term care facility 

6 shall be kept confidential and shall not be subject to 

7 discovery, subpoena, or other means of legal compulsion for 

8 its release to a person other than commission employees or 

9 care review committee members involved in the initial 

10 complaint. 

11 Sec. 2. Section 135C.37, Code 1985, is amended to read as 

12 follows: 

13 13SC.37 COMPLAINTS ALLEGING VIOLATIONS -- CONFIDENTIALITY. 

14 A person may request an inspection of a health care 

15 facility by filing with the department~ or care review 

16 committee of the facility, or the long-terffi care resident's 

·17 aide a complaint of an alleged violation of applicable 

18 requirements of this chapter or the rules adopted pursuant to 

19 ~~ this chapter. A copy of a complaint filed with the care 

20 review committee or the long-term care resident's aide shall 

21 be forwarded to the department. The complaint shall state in 

22 a reasonably specific manner the basis of the complaint, and a 

23 statement of the nature of the complaint shall be delivered to 

24 the facility involved at the time of or prior to the 

25 inspection. The name of the person who files a complaint with 

26 the department~ or care review committee, or the long-term 

27 care resident's aide shall be kept confidential and shall not 

28 be subject to discovery, subpoena, or other means of legal 

29 compulsion for its release to a person other than department 

30 employees involved in the investigation of the complaint. 

31 Sec. 3. Section 2498.31, Code 1985, lS amended to read as 

32 follows: 

JJ 2498.31 PURPOSE. 

34 The purpose of sections 2498.31 through ~498.35 2498.36 is 

35 to establish the long-term care resident's aide program 

-1-
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S.F. H.F. 3'18 

1 operated by the Iowa commission on the aging in accordance 

2 with the requirements of the Older Americans Act of 1965, 42 

3 U.S.C. ~ee~.- §§ 3026(a)(6)(d), 3027(a)(12) and 3030d(a)(l0) 

4 amended to July 1, 1983, and to adopt the supporting federal 

5 regulations and guidelines for its implementation. In 

6 accordance with chapter l7A, the commission on the aging shall 

7 adopt and e~force rules for the implementation of sections 

8 2498.31 through r49B.-35 2498.36. 

9 Sec. 4. Section 2498.32, unnumbered paragraph 1 and 

10 subsection l, Code 1985, is amended to read as follows: 

ll As used in sections 2498.33 through r498.-35 2498.36: 

12 1. ''Administrative action" means an action or decision 

13 made by an owner, employee, or agent of a long-term care 

14 facility, or by a governmental agency, which affects the 

15 service provided to residents covered in sections 2498.33 

16 through r49B.-35 2498.36. 

17 EXPLANATION 

18 This bill requires the name of a complainant to be kept 

19 confidential if the complaint relates to a person in a long-

20 term care facility and is reported to the commission on the 

21 aging, department of health, tht long-term care resident's 

22 aide, or a care review committee. 

23 

32 

33 

.• 34 
35 

SENATE fu~ENDMENT TO HOUSE FILE 398 
II- 3896 

l A~end House File 398, as passed by the Bouse as 
2 follows: 
3 L Page l, line 17, by 
4 "aide" the following: "as 
5 para<jraph ],". 
ll-3896 FJicSD APRIL 18, 1985 

ins~rting after the word 
defined in section 2498.32, 

RECEIVED FROM THE SENATE 
J.l,~-- ~~~---" .;/..:! "/.r ;-( 1 ;q _,' ) 
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1 An Act relating to the confidentiality of the name of a 

2 complainant regarding a person in a long-term care 

3 facility. 
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S.F. ------- H.F . 

Section 1. NEW SECTION. 249B.36 CONFIDENTIALITY OF 
COMPLAINANT. 

The name of the person who files a complaint with the 
commission, long-term care resident's aide, or a care review 
committee regarding a person in a long-term care facility 
shall be kept confidential and shall not be subject to 
discovery, subpoena, or other means of legal compulsion for 
its release to a person other than commission employees or 
care review committee members involved in the investigation of 
the complaint. 

Sec. 2. Section 135C.37, Code 1985, is amended to read as 
follows: 

135C.37 COMPLAINTS ALLEGING VIOLATIONS -- CONFIDENTIALITY. 
A person may request an inspection of a health care 

facility by filing with the department, ef care rev~ew 
committee of the facility, or the long-term care resident's 
aide a complaint of an alleged violation of applicable 
requirements of this chapter or the rules adopted pursuant to 
~~ this chapter. A copy of a complaint filed with the care 
review committee or the long-term care resident's aide shall 
be forwarded to the department. The complaint shall state in 
a reasonably specific manner the basis of the complaint, and a 
statement of the nature of the complaint shall be delivered to 

25 
26 
27 
28 
29 
30 

24 the facility involved at the time of or prior to the 
inspection. The name of the person who files a complaint with 
the department~ ef care review committee, or the long-term 
care resident's aide shall be kept confidential and shall not 
be subject to discovery, subpoena, or other means of legal 
compulsion for its release to a person other than department 
employees involved in the investigation of the complaint. 

31 
32 
33 
34 
35 

Sec. 3. Section 2498.31, Code 1985, is amended to read as 
follows: 

249B.31 PURPOSE . 
The purpose of sections 249B.31 through 249B~3§ 249B.36 ~s 

to establish the long-term care resident's aide program 
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S.F . ---- H.F. 

1 operated by the Iowa commission on the aging in accordance 
2 with the requirements of the Older Americans Act of 1965, 42 
3 U.S.C. sees. 3026(a)(6)(d), 3027(a)(12) and 3030d(a)(l0) 
4 amended to July 1, 1983, and to adopt the supporting federal 
5 regulations and guidelines for its implementation. In 
6 accordance with chapter 17A, the commission on the aging shall 
7 adopt and enforce rules for the implementation of sections 
8 2496.31 through ~498~35 2496.36. 

9 Sec. 4. Section 2496.32, unnumbered paragraph 1 and 
10 subsection 1, Code 1985, is amended to read as follows: 
11 As used in sections 2496.33 through ~49B~3s 2496.36: 
12 1. "Administrative action" means an action or decision 
13 made by an owner, employee, or agent of a long-term care 
14 facility, or by a governmental agency, which affects the 
15 service provided to residents covered in sections 2496.33 
16 through ~49B~3s 2496.36. 
17 
18 

EXPLANATION 
This bill requires the name of a complainant to be kept 

19 confidential if the complaint relates to a person in a long-
20 term care facility and is reported to the commission on the 
21 aging, department of health, the long-term care resident's 
22 aide, or a care review committee. 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
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HOUSE f'ILE: 398 

AN ACT 
R£LA'l'lNG TO ·THE CONflDENT[ALI1"i Of "l'HE NME OF A CO~PJ.AlNAN'l' 

REGARDING A PERSON IN A LONG-"l'~RH CARE FAClLI7Y. 

B£ I'l' ENACTED R'l 'I"H~ GHNE:RAL ASSf:~9L'i OF' 'tHE STATE Or IOWA: 

Section 1. NEW SECT[QN. 2498. J6 CONf'ID£NTIALIT'l OF 

CCMPI.AINANT. 

The name of the person ~ho files a complaint with the 
ccmmisslon, long-term care resident's aide, or a care review 

committee regardlnq a person in a lon9-term care facility 
shall be kept confidential and shall not be subject to 

discovery, subpoena, or other ~eans of legal compulsion for 

its release to a person other than conmis~ion employees or 
care revie~ c~~alttee members involved in the initial 
cornpla l n t. 

Sec. 2. Section 13SC.37, Code 198S, is a~ended to read as 
follOWS I 

ll5C.37 CO!o!PLAINTS ALLEGING VIOLATIONS -- CONFIOEN'l'lALI'l'"i. 

A person may request oln inspection of' a health care 
facility by filin9 with the departmentL cr care review 

Kous~ File 398, p. 2 

co~ittee of the hci 1 itYL.2~. t.~..!.}9~9.-::~.e--~c:~.~~esi._~~~:! 

~_i:_~~--~-s- -~~-~-i-~~~-~.1-~~ .. 2~~~-...!~..L~~p~_e.~~-!:.._~n_...!!_ a coMplaint 
of an alleged violation of applicable requir~ments of this 

chapter or the rules adopted pursuant to H ~.h_L!i~~(~r. A 

copy of a complaint filed with the care review co~~ittee 9~ 

the long-ter~ E.are resident's aide shal! be forw~rded to the 
department. The complaint shall state in a re4sonably 

specific manner the basis of the co~plaint, and a state~ent of 

the nature of the complaint shall be delivered to the facility 

involved at the time of or prior to the inspection. The n.1111e 

of the person \olhO files a complaint with the depart:nentL Of' 

care review CO!M'Iittee.!........2.f..~e lonq-term care !.~!!-~~~~~ ~.!.._~~-1-~ 

shall be kept confidential and shall not be subject to 

discovery, subpoena, or other means of legal conpulsion for 

its release to a person other than department enployees 

involved in the investigation of the cc~plaint. 
Sec. J. Section 249I3. 31, Code 198S, is amended to r~ad as 

follO'JS: 
2498.31 PURPOS£. 

The purpose of sections 2498.31 through i•9So3S 2498~ 19 
to establish the long-term care resident's aide pro9ram 

operated by the Iowa commission on the aging in accordance 

with the requirements of the Older Arr.ericans Act of 1965, 42 

u.s.c. aee.'t..- U J026(a)(6)!d), 3027(a)(l2) and JOJ0d(a)(10} 
a~ended to July 1, l98J, and to adopt the supporting federal 

regulations and guidelines for its il"''plerr,entat ion. In 
accordcwce with chapter 17A, the coJTit'"lission on the aqinq shall 

adopt and enforce rules for the implementation of sections 
2498,)1 through i•98T3~ 2~98.]6, 

Sec. 4. Section 2498.]2, unnumbered paragraph 1 and 
subsection 1, Code 198S, ls amended to read as follo~s: 

:X: As used in sections 2498.33 throoqh i498~3s £~~~3~: 
1. ~Administrative action'' m~ans an actlon or decision 

rrade by an owner, employee, oc aqent of a long-term care 
!acility, or by a governmental aqency, which af(~cts the 
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service provided to residents covered in sections 249B.33 

through %49B.35 249B.36. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 398, Seventy-first General Assembly. 

Approved ~ 2 f , 

TERRY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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