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1 An Act relating to criminal penalties arising from the operation 

2 of a motor vehicles. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 

l Section 1. NEW SECTION. 321J.l DEFINITIONS. 

2 As used in this chapter unless the context otherwise 

3 requires: 

4 1. "Alcohol concentration'' means the number of grams of 

5 alcohol per any of the following: 

6 a. One hundred milliliters of blood. 

7 b. Two hundred ten liters of breath. 

8 c. Sixty-seven milliliters of urine. 

9 2. 

10 beer, 

''Alcoholic beverage" includes alcohol, wine, spirits, 

or any other beverage which contains ethyl alcohol and 

11 is fit for human consumption. 

12 3. ''Arrest" includes but is not limited to taking into 

13 custody pursuant to section 232.19. 

14 4. "Department'' means the state department of 

15 transportation. 

16 5. ''Director" means the director of transportation or the 

17 director's designee. 

18 6. "Motor vehicle license'' means any license or permit 

19 issued to a person to operate a motor vehicle in this state, 

20 including but not limited to an operator, chauffeur, or 

21 motorized bicycle license and an instruction or temporary 

22 permit. 

23 7. "Peace officer" means: 

24 a. A member of the highway patrol. 

25 b. A police officer under civil service as provided in 

26 chapter 400. 

27 c. A sheriff. 

28 d. A regular deputy sheriff who has had formal police 

29 training. 

30 e. Any other law enforcement officer who has 

31 satisfactorily completed an approved course relat~ng to motor 

32 vehicle operators ur;der the influence of alcoholic beverages 

33 at the Iowa law enforcement academy or a law enforcement 

34 training program approved by the department of public safety. 

35 8. "Serious injury" means a bodily injury which creates a 
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1 substantial risk of death, or which causes serious permanent 

2 disfigurement, or which causes protracted loss or impairment 

3 of the function of any bodily organ or major bodily member, or 

4 which causes the loss of any bodily member. 

5 Sec. 2. NEW SECTION. 32lJ.2 OPERATING WHILE UNDER THE 

6 INFLUENCE OF ALCOHOL OR A DRUG OR WHILE HAVING AN ALCOHOL 

7 CONCENTRATION OF .10 OR MORE. (OWI) 

8 1. A person commits the offense of operating while 

9 intoxicated if the person operates a motor vehicle in this 

10 state in either of the following conditions: 

ll a. While under the influence of an alcoholic beverage or 

12 other drug or a combination of such substances. 

13 b. While having an alcohol concentration as defined in 

14 section 321J.l of .10 or more. 

15 2. A person who violates this section commits: 

16 a. A serious misdemeanor for the first offense and shall 

17 be imprisoned in the county jail for not less than forty-eight 

18 hours to be served as orde;:ed by the court, less credit for 

19 any time the person was confined in a jail or detention 

20 facility following arrest, and assessed a fine of not less 

21 than five hundred dollars nor more than one thousand dollars. 

22 As an alternative to a portion or all of the fine, the court 

23 may order the person to perform not more than two hundred 
24 hours of unpaid community service. The court may accommodate 

25 the sentence to the work schedule of the defendant. 

26 b. An aggravated misdemeanor for a second offense and 

27 shall be imprisoned in the county jail or community-based 

28 correctional facility not less than seven days, which minimum 

29 term cannot be suspended notwithstanding section 901.5, 

30 subsection 3 and section 907.3, subsection 2, and assessed a 

31 fine of not less than seven hundred fifty dollars. 
32 c. A class ''D" felony for a third offense and each 

33 subsequent offense and shall be imprisoned in the county jail 
34 or community-based correctional facili-ty for not less than 

35 thirty days, which minimum term cannot be suspended 
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1 notwithstanding section 901.5, subsection 3, and section 

2 907.3, subsection 2, and ~ssessed a fine of not less than 

3 seven hundred fifty dollars. 

4 3. No conviction for, deferred judgment for, or plea of 

5 guilty to, a violation of this section which occurred more 

6 than six years prior to the date of the violation charged 

7 shall be considered in determining that the violation charged 

8 is a second, third, or subsequent offense. For the purpose of 

9 determining if a violation charged is a second, third, or 

10 subsequent offense, deferred judgments pursuant to section 

ll 907.3 for violations of this section and convictions or the 

12 equivalPnt of deferred judgments for violations in any other 

l3 states under statutes substantially corresponding to this 

14 section shall be counted as previous offenses. The courts 

15 shall judicially notice the statutes of other states which 

15 define offenses substantially equivalent to the one defined 1n 

i7 this section and can therefore be considered corresponding 

18 statutes. Each previous violation shall be considered a 

19 separat~ previous offense without regard to whether each was 

20 complete as to commission and conviction or deferral of 

?l judgment following or prior to any other previous violation. 

22 4. A person shall not be convicted and sentenced for more 

23 than one violation of this section if the violation is shown 

24 to have been committed by either or both of the means 

25 described in subsection 1 in the same occurrence. 

26 5. The clerk of court shall immediately certify to the 

27 department a true copy of each order entered with respect to 

28 deferral of judgment, deferral of sentence or pronouncement of 

29 judgment and sentence for a defendant under this section. 

30 6. This section does not apply to a person operating a 

31 motor vehicle while under the influence of a drug if the 

32 substance was prescribed for the person and was taken under 

33 the prescription and in accordance with the directions of a 

34 medical practitioner as defined in section 155.3, subsection 

35 11, if there is no evidence of the consumption of alcohol and 
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1 the medical practitioner had not directed the person to 

2 refrain from operating a motor vehicle. 

3 7. In any prosecution under this section, evidence of the 

4 results of analysis of a specimen of the defendant's blood, 

5 breath, or urine is admissible upon proof of a proper 

6 foundation. The alcohol concentration established by the 

7 results of an analysis of a specimen of the defendant's blood, 

8 breath, or urine withdrawn within two hours after the 

9 defendant was driving or in physical control of a motor 

10 vehicle is presumed to be the alcohol concentration at the 

11 time of driving or being in physical control of the motor 

12 vehicle. 

13 8. The court shall order a defendant convicted of or 

14 receiving a deferred judgment for a violation of this section 

15 to make restitution, in an amount not to exceed two thousand 

16 dollars, for damages resulting directly from the violation. 

17 An amount paid pursuant to this restitution order shall be 

18 credited toward any adverse judgment in a subsequent civil 

19 proceeding arising from the same occurrence. However, other 

20 than establishing a credit, a restitution proceeding pursuant 

21 to this section shall not be given evidentiary or preclusive 

22 effect in a subsequent civil proceeding arising from the sdrne 

23 occurrence. 

24 9. In any 

25 chemical test 

prosecution under this section, the results 

may not be used to prove a violation of 

26 paragraph ''b'' of subsection 1 if the alcohol concentration 

of a 

27 indicated by the chemical test minus the established margin of 

28 error inherent in the device or method used to conduct the 

29 chemical test does not equal an alcohol concentration of .10 

30 or more. 

31 Sec. 3. NEW SECTION. 321J.3 COURT ORDERED SUBSTANCE 

32 ABUSE EVALUATION OR TREATMENT. 

33 1. On a conviction for a violation of section 321J.2, the 

34 court may order the defendant to attend a course for drinking 

35 drivers under section 32lJ.23. If the defendant submitted to 
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1 ~:i~~c:, the court shall or~er th2 d~~2nd2nt, o~ cc~victio~, ~o 

4 und2rqo 2 subst~nce abus2 evaluation a~d the ccur~ ~~ay order 

5 th:::.' d.~:endar. t to follow the ;:·ecorn.menda t ions pLcpcsE:d ).r:. the 

G substance abusa evaluation for approp:iate substance abt!se 

7 treatment for the defendant. Court ordered substance abuse 

8 treatment is subject to the periodic reporting requirements of 

9 section 125.86. If a defendant is co~~itted by the court to a 

10 substance abuse treatment facility, the administrator of the 

11 facility shall report to the court when it is determined that 

12 the defendant has received the maximum benefit oE treatment at 

13 the fac1lity and the defendant shall be re~eased from the 

L'l facil,ty. The time for ~;i1lch the defendant is co:nmitted for 

l5 treatment shall be credited against the defendant's sentence. 

16 The court may prescribe the length of time for ch2 evaluation 

17 and treatment or it may ~equ~st that the area school 

l8 conductir.g the cou~se for drinking drive~s whic~ the pe~son is 

19 o~dered to attend or the creatment program to which the person 

20 is co~~itted i~mediately report to the court wher. :he pe~son 

21 has received maximum benefit from the course for drinking 

22 drivers or treatment program o• has recovered from the 

23 person's addiction, dependency, or tendency to chronically 

24 ab11se alcohol or drugs. A person commit ted under this sect ion 

25 who does not possess sufficient income or estate to make 

26 payment of the costs of the treatment in whole or in part 

27 shall be considered a state patient and the costs of treatment 

28 shall be paid as provided in section 125.44. A defendant who 

29 fails to carry out the order of the court or who fails to 

30 successfully complete or attend a course for drinking drivers 

31 or an ordered substance abuse treatment program shall be 

32 confined in the cout ty j~il for twenty days in addition to any 

33 other imprisonment ordered by the court or may be ordered to 

34 perform unpaid community service work, and shall be placed on 

35 probation for one year with a violation of this probation 
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1 punishable as contempt of court. 

2 2. As a condition of a suspended sentence or portion of 

3 sentence for a second, third, or subsequent offense in 

4 violation of section 321J.2, the court upon hearing may commit 

5 the defendant for inpatient treatment of alcoholism or drug 

6 addiction or dependency to any hospital, institution, or 

7 community correctional facility in Iowa providing such 

8 treatment. The time for which the defendant is committed for 

9 treatment shall be credited against the defendant's sentence. 
10 The court may prescribe the length of time for the evaluation 

11 and treatment or it may request that the hospital to which the 

12 person is committed immediately report to the court when the 

13 person has received maximum benefit from the program of the 

14 hospital or institution or has recovered from the person's 

15 addiction, dependency, or tendency to chronically abuse 

16 alcohol or drugs. A person committed under this section who 

17 does not possess sufficient income or estate to make payment 
18 of the costs of the treatment in whole or in part shall be 

19 considered a state patient and the costs of treatment shall be 

20 paid as provided in section 125.44. 

21 Sec. 4. NEW SECTION. 321J.4 REVOCATION OF MOTOR VEHICLE 

22 LICENSE ON CONVICTION OR COURT ORDER. 

23 1. If a defendant is convicted of a violation of section 

24 321J.2 and the defendant's motor vehicle license or 

25 nonresident operating privilege has not been revoked under 
26 section 321J.9 or 321J.l2 for the occurrence from which the 

27 arrest arose, the department shall revoke the defendant's 
28 license or nonresident operating privilege for one hundred 

29 eighty days if the defendant has had no previous conviction 

30 under section 321J.2 or revocation under section 321J.9 or 

31 321J.12 within the previous six years and for one year if the 

32 defendant has had one or more previous convictions or 

33 revocations under those sections within the previous six 
34 years. 

35 2. If the court defers judgment pursuant to section 907.3 
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1 for a violation of section 321J.2, the court shall order the 

2 department to revoke the defendant's motor vehicle license 

3 drive or nonresident operating privilege for a period of not 

4 less than thirty days nor more than ninety days if the 

5 defendant's motor vehicle license or nonresident operating 

6 privileqe has not been revoked under section 321J.9 or 321J.l2 

7 for the occurrence from which the arrest arose. The court 

8 shall immediately require the defendant to surrender to it all 

9 Iowa licenses or permits held by the defendant, which the 

10 court shall forward to the department with a copy of the order 

11 deferring judgment. 

12 3. a. Upon a plea or verdict of guilty of a third or 

13 subsequent violation of section 321J.2, the court shall order 

14 the department to revoke the defendant's motor vehicle license 

15 or nonresident operating privilege for a period of six years. 

16 The court shall require the defendant to surrender to it all 

17 Iowa licenses or permits held by the defendant, which the 

18 court shall forward to the department with a copy of the order 

19 for revocation. 

20 b. After two years from the date of the order for 

21 revocation, the defendant may apply to the court for 

22 restoration of the defendant's eligibility for a motor vehicle 

23 license. The application may be granted only if all of the 

24 foclowing are shown by the defendant by a preponderance of the 

25 evidence: 

26 (1) The defendant has completed an evaluation and, if 

27 recommended by the evaluation, a program of treatment for 

28 chemical dependency and is recovering, or has substantially 

29 recovered, from that dependency on or tendency to abuse 

30 alcohol or drugs. 

31 (2) The defendant has not been convicted, since the date 

32 of the revocation order, of any subsequent violations of 

33 section 321J.2 or 123.46, or any comparable city or county 

34 ordinance, and the defendant has not, since the date of the 

35 revocation order, submitted to a chemical test under this 
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l chapter that indicated an alcohol concentration as defined in 
2 section 321J.l of .10 or more, or refused to submit to 

3 chemical testing under this chapter. 

4 (3) The defendant has abstained from the excessive 

5 consumption of alcoholic beverages and the consumption of 

6 controlled substances, except at the direction of a licensed 

7 physician or pursuant to a valid prescription. 

8 {4) The defendant's motor vehicle license is not currently 

9 subject to suspension or revocation for any other reason. 

10 c. The court shall forward to the department a record of 

11 any application submitted under paragraph "b" and the cesults 

12 of the court's disposition of the application. 

13 4. Upon a plea or verdict of guilty of a violation of 

14 section 321J.2 which involved a personal injury, the court 

15 shall determine in open court, from consideration of the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

16 information in the file and any other evidence the parties may 

submit, whether a serious injury was sustained by any person 

other than the defendant and, if so, whether the defendant's 

conduct in violation of section 321J.2 caused the serious 
injury. If the court so determines, the court shall order the 

department to revoke the defendant's motor vehicle license or 

nonresident operating privilege for a period of one year in 

addition to any other period of suspension or revocation. The 

defendant shall surrender to the court any Iowa license or 

permit and the court shall forward it to the department with a 

copy of the order for revocation. 

27 5. Upon a plea or verdict of guilty of a violation of 

28 section 321J.2 which involved a death, the court shall 

29 determine in open court, from consideration of the information 
30 in the file and any other evidence the parties may submit, 

31 whether a death occurred and, if so, whether the defendant's 

32 conduct in violation of section 321J.2 caused the death. If 

33 the court so determines, the court shall order the department 

34 to revoke the defendant's motor vehicle license or nonresident 

35 operating privilege for a period of six years. The defendant 
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1 shall surrender to the court any Iowa license or permit and 

2 the court shall forward it to the department with a copy of 

3 the order for revocation. 

4 6. If a license or permit to operate a motor vehicle is 

5 revoked or denied under this section or section 321J.9 or 

6 321J.12, the period of revocation or denial shall be the 

7 period provided for such a revocation or until the defendant 

8 reaches the age of eighteen whichever period is longer. 

9 Sec. 5. NEW SECTION. 321J.5 PRELIMINARY SCREENING TEST. 

10 When a peace officer has reasonable grounds to believe that 

11 a motor vehicle operator may be violating or has violated 

12 section 321J.2, or the operator has been involved in a motor 

13 vehicle collision resulting in injury or death, the peace 

14 officer may request the operator to provide a sample of the 

15 operator's breath for a preliminary screening test using a 

16 device approved by the commissioner of public safety for that 

17 purpose. The results of this preliminary screening test may 

18 be used for the purpose of deciding whether an arrest should 

19 be made and whether to request a chemical test authorized in 

20 this chapter, but shall not be used in any court action except 

21 to prove that a chemical test was properly requested of a 

22 person pursuant 

23 Sec. 6. NEW 

to this chapter. 

SECTION. 321J .6 IMPLIED CONSENT TO TEST. 

24 1. A person who operates a motor vehicle in this state 

25 under circumstances which give reasonable grounds to believe 

26 that the person has been operating a motor vehicle in 

27 violation of section 321J.2 ~s deemed to have given consent to 

28 the withdrawal of specimens of the person's blood, breath, or 

29 urine and to a chemical test or tests of the specimens for the 

30 purpose of determining the alcohol concentration or presence 

31 of drugs, subject to this section. The withdrawac of the body 

32 substances and the t2st or tests shall be administered at the 

33 written request of a peace officer having reasonable grounds 

34 to believe that the person was operating a motor vehicle in 

35 violation of section 321J.2, and if any of the following 
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1 conditions exist: 

2 a. A peace officer has lawfully placed the person under 

3 arrest for violation of section 321J.2. 

4 b. The person has been involved in a motor vehicle 

5 accident or collision resulting in personal injury or death. 

6 c. The person has refused to take a preliminary breath 

7 screening test provided by this chapter. 

8 d. The preliminary breath screening test was administered 

9 and it indicated an alcohol concentration as defined in 

10 section 321J.l of .10 or more. 

ll e. The preliminary breath screening test was administered 

13 

14 

15 

12 and it indicated an alcohol concentration of less than .10 and 

the peace officer has reasonable grounds to believe that the 

person was under the influence of a drug other than alcohol or 

a combination of alcohol and another drug. 

16 

17 

18 

19 

20 

2. The peace officer shall determine which of the three 

substances, breath, blood, or urine, shall be tested. Refusal 

to submit to a chemical test of urine or breath is deemed a 

refusal to submit, and section 321J.9 applies. A refusal to 

submit to a chemical test of blood is not deemed a refusal to 

21 submit, but in that case, the peace officer shall then 

22 determine which one of the other two substances shall be 

23 tested and shall offer the test. If the peace officer fails 

24 to offer a test within two hours after the preliminary 

25 screening test is administered or refused or the arrest is 

26 made, whichever occurs first, a test is not required, and 

27 there shall be no revocation under section 321J.9. 

28 3. Notwithstanding subsection 2, if the peace officer has 

29 reasonable grounds to believe that the person was under the 

30 influence of a drug other than alcohol or a combination of 

31 alcohol and another drug, a urine test may be required even 

32 after a blood or breath test has been administered. Section 

33 321J.9 applies to a refusal to submit to a chemical test of 

34 urine requested under this subsection. 

35 Sec. 7. NEW SECTION. 321J.7 DEAD OR UNCONSCIOUS PERSONS. 
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1 A person who is dead, unconscious, or otherwise in a 

2 condition rendering the person incapable of consent or refusal 

3 is deemed not to have withdrawn the consent provided by 

4 section 321J.6, and the test may be given if a licensed 

5 physician certifies in advance of the test that the person 1s 

6 dead, unconscious, or otherwise in a condition rendering that 

7 person incapable of consent or refusal. 

8 Sec. 8. NEW SECTION. 321J.8 STATEMENT OF OFFICER. 

9 A person who has been requested to submit to a chemical 

10 test shall be advised by a peace officer of the following: 

ll l. If the person refuses to submit to the test, the 

12 person's license or operating privilege will be revoked by the 

13 department for the applicable period under section 321J.9. 

14 2. If the person submits to the test and the results 

15 indicate an alcohol concentration as defined in section 321J.l 

16 of .10 or more, the person's license or operating privilege 

17 will be revoked by the department for the applicable period 

18 under section 321J.l2. 

19 This section does not apply in any case involving a person 

20 described in section 321J.7. 

21 Sec. 9. N~~ SECTION. 321J.9 REFUSAL TO SUBMIT--

22 REVOCATION. 

23 If a person refuses to submit to the chemical testing, a 

24 test shall not be given, but the department, upon the receipt 

25 of the peace officer's certification, subject to penalty for 

26 perjury, that the officer had reasonable grounds to believe 

27 the person to have been operating a motor vehicle in violation 

28 of section 321J.2, that specified conditions existed for 

29 chemical testing pursuant to section 321J.6, and that the 

30 person refused to submit to the chemical testing, shall revoke 

11 the person's motor vehicl.e license and any nonres:dent 

32 operating privilege for a period of two hundred forty days if 

33 the person has no previous revocation within the previous six 

34 years under this chapter; and five hundred forty days if the 

35 person has one or more previous revocations within the 
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1 previous six years under this chapter: or if the person is a 

2 resident without a license or permit to operate a motor 

3 vehicle in this state, the department shall deny to the person 

4 the issuance of a license or permit for the same period a 

5 license or permit would be revoked, subject to review as 

6 provided in this chapter. The effective date of revocation 

7 shall be twenty days after the department has mailed notice of 
8 revocation to the person by certified mail or, on behalf of 

9 the department, a peace officer offering or directing the 

10 administration of a chemical test may serve immediate notice 

11 of intention to revoke and of revocation on a person who 

12 refuses to permit chemical testing. If the peace officer 

13 serves that immediate notice, the peace officer shall take the 

14 Iowa license or permit of the driver, if any, and issue a 

15 temporary license effective for only twenty days. The peace 
16 officer shall immediately send the person's license to the 

17 department along with the officer's certificate indicating the 

18 person's refusal to submit to chemical testing. 

19 Sec. 10. NEW SECTION. 321J.l0 TESTS PURSUANT TO 

20 WARRANTS. 

21 1. Refusal to consent to a test under section 321J.6 does 

22 not prohibit the withdrawal of a specimen for chemical testing 

23 pursuant to a search warrant issued in the investigation of a 

24 suspected violation of section 707.5 if all of the following 

25 grounds exist: 
26 a. A traffic accident has resulted in a death or personal 

27 injury reasonably likely to cause death. 
28 b. There are reasonable grounds to believe that on• or 

29 

30 

31 

32 

33 

34 

35 

more of the persons whose driving may have been the proximate 

cause of the accident was violating section 321J.2 at the time 

of the accident. 
2. search warrants may be issued under this section in 

full compliance with chapter 808 or they may be issued under 
subsection 3. 

3. Notwithstanding section 808.3, the issuance of a search 
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l warrant under this section may be based upon sworn oral 

2 t~stimony communicated by t~lephone if the magistrate who is 

3 asked to issue the warrant is satisfied that the circumstances 

4 make it reasonable to dispense with a written affidavit. The 

5 following shall then apply: 

6 a. When a caller applies for the issuance of a warrant 

7 under this section and the magistrate becomes aware of the 

8 purpose of the call, the magistrate shall place under oath the 

9 person applying for the warrant. 

10 b. The person applying for the warrant shall prepare a 

11 duplicate warrant and read the duplicate warrant, verbatim, to 

12 the magistrate who s,all enter, verbatim, what is read to the 

13 magistrate on a form that will be considered the original 

14 warrant. The magistrate may direct that the warrant be 

15 modified. 

16 c. The oral application testimony shall set forth facts 

17 and information tending to establish the existence of the 

18 grounds for the warrant and shall describe with a reasonable 

19 degree of specificity the person or persons whose driving is 

20 believed to have been the proximate cause of the accident and 

21 from whom a specimen is to be withdrawn and the location where 

22 the withdrawal of the specimen or specimens is to take place. 

23 d. If a voice recording device is available, the 

24 magistrate may ~ecord by means of that device all of the call 

25 after the magistrate becomes aware of the purpose of the call. 

26 Otherwise, the magistrate shall cause a stenographic or 

27 longhand memorandum to be made of the oral testimony of the 

28 person applying for the warrant. 

29 e. If the magistrate is satisfied from the oral testimony 

30 that the grounds for the warrant exist or that there is 

31 probable cause to believe that they exist, the magistrate 

32 shall order the issuance of the warrant by directing the 

33 person applying for the warrant to sign the magistrate's name 

34 on the duplicate warrant. The magistrate shall immediately 

35 sign the original warrant and enter on its face the exact time 
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l when the issuance was ordered. 

2 f. The person who executes the warrant shall enter the 

3 time of execution on the face of the duplicate warrant. 

4 g. The magistrate shall cause any record of the call made 

5 by means of a voice recording device to be transcribed, shall 

6 certify the accuracy of the transcript, and shall file the 

7 transcript and the original record with the clerk. If a 

8 stenographic or longhand memorandum was made of the oral 

9 testimony of the person who applied for the warrant, the 

10 magistrate shall file a signed copy with the clerk. 

ll h. The clerk of court shall maintain the original and 

12 duplicate warrants along with the record of the telephone call 

13 and any transcript or memorandum made of the call in a 

14 confidential file until a charge, if any, is filed. 

15 4. Search warrants issued under this section shall 

16 authorize and direct peace officers to secure the withdrawal 

17 of blood specimens by medical personnel under section 321J.ll. 
18 Reasonable care shall be exercised to ensure the health and 

19 safety of the persons from whom specimens are withdrawn in 

20 execution of the warrants. If a person from whom a specimen 

21 is to be withdrawn objects to the withdrawal of blood, and the 

22 person is capable of giving a specimen of breath, and a direct 

23 breath testing instrument is readily available, the warrant 

24 may be executed by the withdrawal of a specimen of breath for 

25 chemical testing. 

26 5. The act of any person knowingly resisting or 

27 obstructing the withdrawal of a specimen pursuant to a search 
28 warrant issued under this section constitutes a contemot 

29 punishable by a fine not exceeding one thousand dollars or 

30 imprisonment in a county jail not exceeding one year or by 

31 both such fine and imprisonment. Also, if the withdrawal of a 

32 specimen is so resisted or obstructed, sections 321J.9 and 

33 321J.l6 apply. 

34 6. Nonsubstantive variances between the contents of the 

35 original and duplicate warrants shall not cause a warrant 
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1 issued under subsection 3 of this section to be considered 

2 invalid. 

3 7. Specimens obtained pursuant to warrants issued under 

4 this section are not subject to disposition under section 

5 808.9 or chapter 809. 

6 8. Subsections 1 to 7 of this section do not apply where a 

7 test may be administered under section 321J.7. 

8 9. Medical personnel who use reasonable care and accepted 

9 medical practices in withdrawing blood specimens are immune 

10 from liability for their actions in complying with requests 

ll made of them pursuant to search warrants or pursuant to 

12 section 321J.ll. 

13 Sec. 11. NEW SECTION. 321J.ll TAKING SAMPLE FOR TEST. 

14 Only a licensed physician, physician's assistant as defined 

15 in section l48C.l, subsection 6, medical technologist, or 

16 registered nurse, acting at the request of a peace officer, 

17 may withdraw a specimen of blood for the purpose of 

18 determining the alcohol concentration or the presence of 

19 drugs. However, any peace officer, using devices and methods 

20 approved by the commissioner of public safety, may take a 

21 specimen of a person's breath or urine for the purpose of 

22 determining the alcohol concentration or the presence of 

23 drugs. Only new equipment kept under strictly sanitary and 

24 sterile conditions shall be used for drawing blood. 

25 The person may have an independent chemical test or tests 

26 administered ac the person's own expense in addition to any 

27 administered at the direction of a peace officer. The failure 

28 or inability of the person to obtain an independent chemical 

29 test or tests does not preclude the admission of evidence of 

JO the results of the test or tests administered at the direction 

31 of the peace officer. Upon the request of the person who is 

32 tested, the result~ of the test or tests administered at the 

33 direction of the peace officer shall be made available to the 

34 person. 

35 Sec. 12. NEW SECTION. 321J.l2 TEST RESULT REVOCATION. 
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l Upon certification, subject to penalty for perjury, by the 

2 peace officer that there existed reasonable grounds to believe 

3 that the person had been operating a motor vehicle in 

4 violation of section 321J.2, that there existed one or more of 

5 the necessary conditions for chemical testing described in 

6 section 321J.6, subsection 1, and that the person submitted to 

7 chemical testing and the test results indicated an alcohol 

8 concentration as defined in section 321J.l of .10 or more, the 

9 department shall revoke the person's motor vehicle license or 

10 nonresident operating privilege for a period of one hundred 

11 eighty days if the person has had no revocation within the 

12 previous six years under this chapter, and one year if the 

13 person has had one or more previous revocations within the 

14 previous six years under this chapter. 

15 The effective date of the revocation shall be twenty days 

16 after the department has mailed notice of revocation to the 

17 person by certified mail. The peace officer who requested or 

18 directed the administration of the chemical test may, on 

19 behalf of the department, serve immediate notice of revocation 

20 on a person whose test results indicated an alcohol 

21 concentration of .10 or more. 

22 If the peace officer serves that immediate notice, the 

23 peace officer shall take the person's Iowa license or permit, 

24 if any, and issue a temporary license valid only for twenty 

25 days. The peace officer shall immediately send the person's 

26 driver's license to the department along with the officer's 

27 certificate indicating that the test results indicated an 

28 alcohol concentration of .10 or more. 

29 The results of a chemical test may not be used as the b~sis 

30 for a revocation of a person's motor vehicle license or 

31 nonresident operating privilege if the alcohol concentration 

32 indicated by the chemical test minus the established margin of 

33 error inherent in the device or method used to conduct the 

34 chemical test does not equal an alcohol concentration of .10 

35 or more. 
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1 Sec. 13. NEW SECTION. 321J.l3 HEARING ON REVOCATION --

2 APPEAL. 

3 1. Notice of revocation of a person's motor vehicle 

4 license or operating privilege served pursuant to section 

5 321J.9 or 321J.l2 shall include a form accompanied by a 

6 preaddressed envelope on which the person served may indicate 

7 by a checkmark if the person wishes to request a temporary 

8 restricted license only or if the person wishes a hearing to 

9 contest the revocation. The form shall clearly state on its 

10 face that the form must be completed and returned within 

ll twenty days of receipt or the person's right to a hearing to 

12 contest the revocation is foreclosed. The form shall also be 

13 accompanied by a statement of the operation of and the 

14 person's rights under this chapter. 

15 2. The department shall grant the person an opportunity to 

16 be heard within thirty days of receipt of a request for a 

17 hearing if the request is made not later than twenty days 

18 after receipt of notice of revocation served pursuant to 

19 section 321J.9 or 321J.l2. The hearing shall be before the 

20 department in the county where the alleged events occurred, 

21 unless the director and the person agree that the hearing may 

22 be held in some other county, or the hearing may be held by 

23 telephone conference at the discretion of the agency 

24 conducting the hearing. The hearing may be recorded and its 

25 scope shall be limited to the issues of whether a peace 

26 officer had reasonable grounds to believe that the person was 

27 operating a motor vehicle in violation of section 321J.2 and 

28 either of the following: 

29 a. Whether the person refused to submit to the test or 

30 tests. 

31 b. Whether a te:.t '"as administered and the test results 

32 indicated an alcohol concentration as defined in section 

33 321J.l of .10 or more. 

34 3. After the hearing the department shall order that the 

35 revocation be either rescinded or sustained. In the event 
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l that the revocation is sustained, the administrative hearing 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

2 officer who conducted the hearing has authority to issue a 

temporary restricted license to the person whose motor vehicle 

license or operating privilege was revoked. Upon receipt of 

the decision of the department to sustain a revocation, the 

person contesting the revocation shall have ten days to file a 

request for review of the decision by the director. The 

director or the director's designee shall review the decision 

within fifteen days and shall either rescind or sustain the 

revocation or order a new hearing. If the director orders a 

new hearing, the department shall grant the person a new 

hearing within thirty days of the director's order. 

13 

14 

15 

16 

17 

18 

19 

4. A person whose motor vehicle license or operating 

privilege has been revoked under section 321J.9 or 321J.l2 may 

reopen a department hearing on the revocation if the person 

submits a petition stating that new evidence has been 

discovered which provides grounds for rescission of the 

revocation, or if the person submits a petition stating that a 

criminal action on a charge of a violation of section 321J.2 

20 filed as a result of the same circumstances which resulted in 

21 the revocation has resulted in a decision in which the court 

22 has held that the peace officer did not have reasonable 

23 grounds to believe that a violation of section 321J.2 had 

24 occurred to support a request for or to administer a chemical 

25 test or which has held the chemical test to be otherwise 

26 inadmissible or invalid. Such a decision by the court is 

27 binding on the department. 

28 5. The department shall stay the revocation of a person's 

29 motor vehicle license or operating privilege for the period 

30 that the person is contesting the revocation under this 

31 section or section 321J.l4. If it is shown to the 

32 satisfaction of the department that the new evidence is 

33 material and that there were valid reasons for failure to 

34 present it in the contested case proceeding before the depart-

35 ment. 
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1 6. If the department fails to comply with the time 
2 limitations of this section regarding granting a hearing, 

3 review by the director or director's designee, or granting a 

4 new hearing, and if the request for a hearing or review by the 

5 director was properly made under this section, the revocation 

6 of the rr.otor vehicle license or operating privilege of the 

7 person who made the request for a hearing or review shall be 

8 rescinded. This subsection shall not apply in those cases in 

9 which a continuance to the hearing has been granted at the 

10 request of either the person who requested the hearing or the 

11 peace officer who requested or administered the chemical test. 

12 Sec. 14. NEW SECTION. 321J.l4 JUDICIAL REVIEW. 

13 Judicial review of an action of the department may be 

14 sought in accordance with the terms of the Iowa administrative 

15 procedure Act, chapter 17A. Notwithstanding the terms of that 

16 chapter, a petition for judicial review may be filed in the 

17 district court in the county where the alleged events occurred 

18 or in the county in which the administrative hearing was held. 

19 Sec. 15. NEW SECTION. 321J.l5 EVIDENCE IN ANY ACTION. 

20 Upon the trial of a civil or criminal action or proceeding 

21 arising out of acts alleged to have been committed by a person 

22 while operating a motor vehicle in violation of section 

23 321J.2, evidence of the alcohol concentration or the presence 

24 of drugs in the person's body substances at the time of the 

25 act alleged as shown by a chemical analysis of the person's 

26 blood, breath, or urine is admissible. If it is established 

27 at trial that an analysis of a breath specimen was performed 

28 by a certified operator using a device and methods approved by 

29 the commissioner of public safety, no further foundation is 

30 necessary for introduction of the evidence. 

31 Sec. 16. NEW SECTION. 321J.l6 PROOF OF REFUSAL 

32 ADMISSIBLE. 

33 If a person refuses to submit to a chemical test, proof of 

34 refusal is admissible in any civil or criminal action or 

35 proceeding arising out of acts alleged to have been committed 
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1 while the person was operating a motor vehicle in violation of 

2 section 321J.2. 

3 Sec. 17. NEW SECTION. 321J.17 CIVIL PENALTY-- SEPARATE 

4 FUND -- REINSTATEMENT. 

5 When the department revokes a person's motor vehicle 

6 license or nonresident operating privilege under this chapter, 

7 the department shall assess the person a civil penalty of one 

8 hundred dollars. The money collected by the department under 

9 this section shall be transmitted to the treasurer of state 

10 who shall deposit the money in a separate fund dedicated to 

ll and used for the purposes of chapter 912, and for the 

12 operation of a missing person clearinghouse and domestic abuse 

13 registry by the department of public safety. A temporary 

14 restricted license shall not be issued or a license or permit 

15 or privilege to drive reinstated until the civil penalty has 

16 been paid. 

17 

18 

Sec. 18. NEW SECTION. 321J.l8 OTHER EVIDENCE. 

This chapter does not limit the introduction of any 

19 competent evidence bearing on the question of whether a person 

20 was under the influence of an alcoholic beverage or a drug, 

21 including the results of chemical tests of specimens of blood, 

22 breath or urine obtained more than two hours after the person 

23 was operating a motor vehicle. 

24 Sec. 19. NEW SECTION. 321J.l9 INFORMATION RELAYED TO 

25 OTHER STATES. 

26 When it has been finally determined under this chapter that 

27 a nonresident's privilege to operate a motor vehicle in this 

28 state has been revoked or denied, the department shall give 

29 information in writing of the action taken to the official in 

30 charge of traffic control or public safety of the state of the 

31 person's residence and of any state in which the person has a 

32 license. 

33 Sec. 20. NEW SECTION. 321J.20 TEMPORARY RESTRICTED 

34 LICENSE. 

35 1. The department may, on application, issue a temporary 
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1 restricted license to a person whose motor vehicle license is 

2 revoked under this chaptec allowing the person to drive to and 

3 from the person's home and specified places at specified times 

4 which can be verified by the department and which are required 

5 by the person's full-time or part-time employment, continuing 

6 health care or the continuing health care of another who is 

7 dependent upon the person, continuing education while enrolled 

8 in an educational institution on a part-time or full-time 

9 basis and while pursuing a course of study leading to a 

10 diploma, degree, or other certificate of successful 

ll educational completion, treatment, and court-ordered community 

12 service responsibilities if the person's motor vehicle license 

13 has not been revoked under 321J.4, 321J.9, or 321J.l2 within 

14 the previous six years and if any of the following apply: 

15 a. The person's motor vehicle license is revoked under 

16 section 321J.4, subsection 1, 2, 4, or 6. 

17 b. The person's motor vehicle license 1s revoked under 

18 section 321J.9 and the person has entered a plea of guilty on 

19 a charge of a violation of section 321J.2 which arose from the 

20 same set of circumstances which resulted in the person's motor 

21 vehicle license revocation under section 321J.9 and the guilty 

22 plea is not withdrawn at the time of or after application for 

23 the temporary restricted license. 

24 c. The person's motor vehicle license 1s revoked under 

25 section 321J.l2. 

26 However, a temporary restricted license may be issued if 

27 the person's motor vehicle license is revoked under section 

28 321J.9, and the revocation is a second revocation under this 

29 chapter, and the first three hundred and sixty days of the 

30 revocation have expired. 

31 2. This section does not apply to a person whose license 

32 was revoked under sec'-'tior, 321J .4, subsection 3 or 5, or to a 

33 person whose license is suspended or revoked for another 

34 reason. 

35 3. A person holding a temporary restricted license issued 
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1 by the department under this section shall not operate a motor 

2 vehicle for pleasure. 

3 Sec. 21. NEW SECTION. 321J.21 DRIVING WHILE LICENSE 

4 DENIED OR REVOKED. 

5 A person whose motor vehicle license or nonresident 

6 operating privilege has been denied or revoked as provided ln 

7 this chapter and who drives a motor vehicle upon the highways 

8 of this state while the license or privilege is denied or 

9 revoked commits a serious misdemeanor. The department, upon 

10 receiving the record of the conviction of a person under this 

11 section upon a charge of driving a motor vehicle while the 

12 license of the person was revoked or denied, shall extend the 

13 period of revocation or denial for an additional like period, 

14 and the department shall not issue a new license during the 

15 additional period. 
16 Sec. 22. NEW SECTION. 321J.22 COURT-ORDERED DRINKING 

17 DRIVERS COURSE. 

18 1. As used in this section, unless the context otherwise 

19 requires: 

20 a. "Course for drinking drivers" means an approved course 

21 designed to inform the offender about drinking and driving and 

22 encourage the offender to assess the offender's own drinking 

23 and driving behavior in order to select practical 

24 alternatives. 

25 b. "Satisfactory completion of a course" means receiving 

26 at the completion of a course a grade from the course 

27 instructor of •c• or "2.0," or better. 

28 2. After a conviction for, or a plea of guilty of, a 

29 violation of section 321J.2, the court in addition to its 

30 power to commit the defendant for treatment of alcoholism 

31 under section 321J.3, may order the defendant, at the 

32 defendant's own expense, to enroll in, attend, and 

33 successfully complete a course for drinking drivers. The 

34 court may alternatively or additionally require the defendant 

35 to seek evaluation, treatment or rehabilitation services under 
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1 section 125.33 at the defendant's expense and to furnish 

2 evidence of successful completion. A copy of the order shall 

3 be forwarded to the department. 

4 3. The course provided in this section shall be offered on 

5 a regular basis at each area school as defined in section 

6 280A.2. Enrollment in the courses is not limited to persons 

7 ordered to enroll, .attend and successfully complete the course 

8 under subsection 2, and any perscn convicted of a violation of 

9 section 321J.2 who was not ordered to enroll in a course may 

10 enroll in and attend a course for drinking drivers. The 

ll course required by this section shall be taught by the area 

12 schools under the department of public instruction and 

13 approved by the department. The department of public 

14 instruction shall establish reasonable fees to defray the 

15 expense of obtaining classroom space, instructor salaries, and 

16 class materials. A person shall not be denied enrollment in a 

17 course by reason of the person's indigency. 

18 4. An employer shall not discharge a person from 

19 employment solely for the reason of work absence to attend a 

20 course required by this section. Any employer who violates 

21 this section is liable for damages which include but are not 

22 limited to actual damages, court costs, and reasonable 

23 attorney fees. The person may also petition the court for 

24 imposition of a cease and desist order against the person's 

25 employer and for reinstatement to the person's previous 

26 position of employment. 

27 5. The department of public instruction shall prepare a 

28 list of the locations of the courses taught under this 

29 section, the dates and times taught, the procedure for 

30 enrollment, and the schedule of course fees. The list shall 

31 be kept current and a copy of the list shall be sPnt to each 

32 court having jurisdiction over offenses provided in this 

33 chapter. 

34 6. The department of public instruction shall maintain 

35 enrollment, attendance, successful and nonsuccessful 
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1 completion data on the persons ordered to enroll, attend and 

2 successfully complete a course for drinking drivers. This 

3 data shall be forwarded to the court. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Sec. 23. NEW SECTION. ROADBLOCKS CONDUCTED BY LAW 

ENFORCEMENT AGENCIES. 

l. The law enforcement agencies of this state may conduct 

emergency vehicle roadblocks in response to immediate threats 

to the health, safety, and welfare of the public; and 

otherwise may conduct routine vehicle roadblocks only as 

provided in this section. Routine vehicle roadblocks may be 

conducted to enforce compliance with the law regarding any of 

the following: 

a. The licensing of operators of motor vehicles. 

b. The registration of motor vehicles. 

c. The safety equipment required on motor vehicles. 

d. The provisions of chapters 109 and llO. 

2. Any routine vehicle roadblock conducted under this 

section shall meet the following requirements: 

a. The location of the roadblock, the time during which 

the roadblock will be conducted, and the procedure to be used 

while conducting the roadblock, shall be determined by 

policymaking administrative officers of the law enforcement 

23 agency. 

24 b. The roadblock location shall be selected for its safety 

25 and visibility to oncoming motorists, and adequate advance 

26 warning signs, illuminated at night or under conditions of 

27 poor visibility, shall be erected to provide timely 

28 information to approaching motorists of the roadblock and its 

29 nature. 

30 c. There shall be uniformed officers and marked official 

31 vehicles of the law enforcement agency or agencies involved, 

32 in sufficient quantity and visibility to demonstrate the 

33 official nature of the roadblock. 

34 d. The selection of motor vehicles to be stopped shall not 

35 be arbitrary. 
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l e. The roadblock shall be conducted to assure the safety 

2 of and to minimize the inconvenience of the motorists 

3 involved. 

4 Sec. 24. NEW SECTION. 123.151 POSTING NOTICE ON DRUNK 

5 DRIVING Li\WS REQUIRED. 

6 State liquor stores and holders of liquor control licenses, 

7 wine permits, or beer permits shall post in a prominent place 

8 in the state liquor stores or licensed premises notice 

9 explaining the operation of and penalties of the laws which 

lO prohibit the operation of a motor vehicle by a person who is 

ll intoxicated. The size, print size, location, and content of 

12 the notice shall be ~stablished by rule of the department. 

13 Sec. 25. Section 125.44, unnumbered paragraph 6, Code 

l4 1985, is amended to read as follows: 

15 The department is liable for the cost of care, treatment, 

16 and maintenance of a substance abuser admitted to the facility 

17 voluntarily or pursuant to section 125.75, 125.81, or 125.91 

18 or section 3?r~r8r,-3?l.?83,-s~~seetie"-3' 321J.3 or 204.409, 

19 subsection 2 only to those facilities that have a contract 

20 with the department under this section, only for the amount 

21 computed according to and within the limits of liability 

22 prescribed by this section, and only when the substance abuser 

23 is unable to pay the costs and there is no other person, firm, 

24 corporation or insurance company bound to pay the costs. 

25 Sec. 26. NEW SECTION. 217A.30 ASSIGNMENT TO TREATMENT 

26 FACILITIES. 

27 l. The director of the department of corrections may 

28 assign an offender committed to the custody of the director 

29 for a felony violation of chapter 321J to a facility which 

30 meets all of the following requirements: 

31 a. Is a treatment facility meeting the licenst1re standards 

32 of the division of substance abuse of the department of public 

33 health. 

34 b. Is a facility meeting applicable standards of the 

35 American corrections association. 
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1 c. Is a facility which meets any other rule or requirement 
2 adopted by the department pursuant to chapter 17A. 

3 2. The assignment of an offender pursuant to subsection l 

4 shall be for purposes of substance abuse treatment and 

5 education, and may include work programs for the offender at 

6 times when the offender is not in substance abuse treatment or 

7 education. 

8 3. Offenders assigned to a facility pursuant to this 

9 section shall not be included in calculations used to 

10 determine the existence of a prison overcrowding state of 

11 emergency. 

12 4. The director shall prepare proposed administrative 

13 rules review committee for the funding of the program by means 

14 of self contribution by the offenders, insurance reimbursement 

15 on behalf of offenders, or other forms of funding, program 

16 structure, criteria for the evaluation of facilities and 

17 offenders for participation in the programs, and all other 

18 issues the director shall deem appropriate. Proposed rules 

19 prepared pursuant to this subsection shall be submitted to the 

20 administrative rules review committee on or before September 

21 15, 1986. 

22 Sec. 27. Section 307.27, subsection 5, Code 1985, lS 

23 amended to read as follows: 

24 5. Administer the provisions of chapters 32lA, 32iB, 32lE, 

25 end 321F, and 321J relating to motor vehicle financial 

26 responsibility, the implied consent law, the movement of 

27 vehicles of excessive size and weight and the leasing and 

28 renting of vehicles. 

29 Sec. 28. Section 321.178, subsection 1, unnumbered 

30 paragraph l, Code 1985, is amended to read as follows: 

31 An approved driver education course as programmed by the 

32 department of public instruction shall consist of at least 

33 thirty clock hours of classroom instruction, and six or more 

34 clock hours of laboratory instruction of which at least three 

35 clock hours shall consist of street or highway driving. An 
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1 approved course shall include a minimum of two hours of 

2 classroom instruction concerning substance abuse as part of 

3 its curriculum. After the student has completed three clock 

4 hours of street or highway driving and has demonstrated to the 

5 instructo~ an ability to properly operate a motor vehicle and 

6 upon written request of a parent or guardian, the instructor 

7 may waive the remaining required laboratory instruction. 

8 Sec. 29. Section 321.191, unnumbered paragraph 2, Code 

9 1985, is amended to read as follows: 

10 There shall be a fee of twenty dollars for reinstatement of 

11 a chauffeur's license or operator's license which is, after 

12 notice and opportunity for hearing, suspended or revoked 

13 pursuant to sections 321.193, 321.209 and 321.210, except 

14 subsection 4 thereof, 321.513, 321.560, 321A.6, and chapter 

15 3~~8 321J. The twenty-dollar fee shall be collected only if 

16 the person whose license was suspended or revoked was served 

17 personally with notice. If the person whose license was 

18 suspended or revoked was served notice by certified mail, the 

19 re1nstatement fee shall be ten dollars. 

20 Sec. 30. Section 321.196, Code Supplement 1985, is amended 

21 by adding the following new unnumbered paragraph: 

22 NEW UNNUMBERED PARAGRAPH. Prior to the renewal of a 

23 license pursuant to this section, the department shall issue 

24 to each applicant information on the law relating to the 

25 operation of a motor vehicle while intoxicated and statistical 

26 information relating to the number of injuries and fatalities 

27 occurring as a result of the operation of motor vehicles while 

28 intoxicated. 

29 Sec. 31. Section 321.209, subsection 2, Code 1985, is 

30 amended by striking the subsection. 

31 Sec. 32. Section 321.210, Code 1985, is amended by adding 

32 the following new Ul!numbered 

33 NEW UNNUMBERED PARAGRAPH. 

paragraph: 

The department shall not 

34 consider or assess any points for speeding violations of ten 

35 miles per hour or less over the legal speed limit in speed 
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1 zones that have a legal speed limit greater than thirty-five 

2 miles per hour in determining a license suspension under this 

3 section. 

4 Sec. 33. Section 321.213, Code 1985, is amended to read as 

5 follows: 

6 321.213 LICENSE SUSPENSIONS OR REVOCATIONS DUE TO 

7 VIOLATIONS BY JUVENILE DRIVERS. 

8 Upon the entering of an order at the conclusion of an 

9 adjudicatory hearing under section 232.47 that the child 

10 violated a provision of this chapter or chapter 321A or 

11 chapter 321J for which the penalty is greater than a simple 

12 misdemeanor, or-that-the-ehiid-refnsed-to-snbmit-to-ehemie~f 

13 testing-nnder-seetion-3~lB~47 the clerk of the juvenile court 

14 in the adjudicatory hearing shall forward a copy of the 

15 adjudication to the department. Notwithstanding section 

16 232.55, a final adjudication in a juvenile court that the 

17 child violated a provision of this chapter or chapter 321A or 

18 chapter 321J constitutes a final conviction of a violation of 

19 a provision of this chapter or chapter 321A or chapter 321J 

20 for purposes of section 321.189, subsection 2, paragraph "b'', 

21 and sections 321.193, 321.194, 321.200, 321.209, 321.210, 

22 321.215, and 321A.17. Notwithstanding-seetion-~3~~ss,-the 

23 direetor-shaif-revoke-the-fieense-or-permit-of-~-ehi±d-nnder 

24 seetion-3~+B~+3-npon-reeeipt-of-~-eopy-of-the-tina± 

25 adjndieation-in-a-jnveni±e-eonrt-th~t-the-ehi±d-refnsed-to 

26 snbmit-to-ehemieei-testing-nnder-seetion-3~+8~4~ 

27 Sec. 34. Section 321.218, unnumbered paragraph 1, Code 

28 Supplement 1985, is amended to read as follows: 

29 A person whose operator's or chauffeur's license or driving 

30 privilege has been denied, canceled, suspended or revoked as 

31 provided in this chapter, and who drives a motor vehicle upon 

32 the highways of this state while the license or privilege is 

33 denied, canceled, suspended, or revoked commits a simple 

34 misdemeanor. However, a person whose license or driving 

35 privilege has been revoked under section 321.209 or-eh~pter 
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1 32±9-e~d who drives a motor vehicle upon the highways of this 

2 state while the license or privilege is revoked commits a 

3 serious misdemeanor. The sentence imposed under this section 

4 shall not be suspended by the court, notwithstanding section 

5 907.3 or any other statute. The department, upon receiving 

6 the record of the conviction of a person under this section 

7 upon a charge of driving a motor vehicle while the license 

8 the person was suspended or revoked, shall, except for 

9 licenses suspended under section 321.513, extend the period 

10 suspension or <evocation for an additional like period, 

ll the department shall not issue a new license during the 

12 additional period. 

and 

13 Sec. 35. Section 321.228, subsection 2, Code 1985, is 

14 amended to read as follows: 

of 

of 

15 2. The provisions of sections 321.261 to 321.2747-see~~on 

16 and sections 321.277 and seetions 321.280 ~o-32±.262 shall 

17 apply upon highways and elsewhere throughout the state. 

18 Sec. 36. Section 321.233, unnumbered paragraph l, Code 

19 Supplement 1985, is amended to read as follows: 

20 This chapter, except seet~e~ sections 321.277 and seetie~s 

21 321.280 t~-32±.282 does not apply to persons and motor 

22 vehicles and other equipment while actually engaged in work 

23 upon the surface of a highway officially closed to traffic but 

24 does apply to such persons and vehicles when traveling to or 

25 f<om such work. The minimum speed restriction of section 

26 321.285, subsection 8, and the provisions of sections 321.297 

27 and 321.298 do not apply to road workers operating maintenance 

28 equipment owned by or under lease to any state or local 

29 authority while engaged in road maintenance, road blading, 

30 snow and ice control and removal, and granular resurfacing 

31 work on a highway, whether or not the highway is ~lcsed to 

32 traffic. 

33 Sec. 37. Section 321.555, subsection 1, paragraph b, Code 

34 198S, is amended to read as follows: 

35 b. Operating a motor vehicle in violation of section 
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1 3~i~~ai 321J.z. 

2 Sec. 38. Section 321A.l7, subsection 1, Code 1985, is 

3 amended to read as follows: 

4 1. Whenever the director, under any law of this state, 

5 suspends or revokes the license of any person upon receivlng 

6 record of a conviction or a forfeiture of bail or revokes the 

7 license of any person pursuant to chapter 3~iB 321J, the 

8 director shall also suspend the registration for all motor 

9 vehicles registered in the name of the person, except that the 

10 director shall not suspend the registration, unless otherwise 

11 required by law, if the person has previously given or 

12 immediately gives and thereafter maintains proof of financial 

13 responsibility with respect to all motor vehicles registered 

14 by the person. 

15 Sec. 39. Section 331.653, subsection 33, Code Supplement 

16 1985, is amended to read as follows: 

17 33. Carry out duties relating to the enforcement of laws 

18 prohibiting the operation of a motor vehicle while under the 

19 influence of an alcoholic beverage as provided in chapter 3riB 

20 321J. 

21 Sec. 40. Section 602.8102, subsection 51, Code Supplement 

22 1985, is amended to read as follows: 

23 51. Forward to the department of transportation a copy of 

24 the record of each conviction or forfeiture of bail of a 

25 person charged with the violation of the laws regulating the 

26 operation of vehicles on public roads as provided in sections 

27 3ri.28i 321J.2 and 321.491. 

28 Sec. 41. NEW SECTION. 707 .6A HOMICIDE BY VEHICLF:. 

29 1. A person commits a class "D" felony when the person 

30 unintentionally causes the death of another by either of the 

31 following means: 

32 a. Operating a motor vehicle while under the influence of 

33 alcohol or a drug or a combination of such substances or while 

34 having an alcohol concentration ot .10 or more, in violation 

35 of section 321J.2. 
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1 b. Driving a motor vehicle in a reckless manner with 

2 willful or wanton disregard for the safety of persons or 

3 property, in violation of section 321.277. 

4 2. A person commits an aggravated misdemeanor when the 

5 person unintentionally causes the death of another by 

6 operating a motor vehicle in any of the following manners: 

7 a. Drag racing, in violation of section 321.278. 

8 b. Eluding or attempting to elude a pursuing law 

9 enforcement vehicle, in violation of section 321.279. 

10 3. As used in this section, ''motor vehicle" includes any 

11 vehicle defined as a motor vehicle in section 321.1. 

12 Sec. 42. Section 804.31, unnumbered paragraph 2, Code 

13 Supplement 1985, is amended to read as follows: 

14 This section does not prohibit the request for and 

15 administration of a preliminary breath screening test or the 

16 request for and administration of a chemical test of a body 

17 substance or substances under chapter 3~tB 321J prior to the 

18 arrival of a qualified interpreter for a hearing impaired 

19 person who is believed to have committed a violation of 

20 section 3?!.?8! 321J.2. However, upon the arrival of the 

21 interpreter the officer who requested the chemical test shall 

22 explain through the interpreter the reason for the testing, 

23 the consequences of the person's consent or refusal, and the 

24 ramifications of the results of the test, if one was 

25 administered. 

26 Sec. 43. Section 902.3, Code 1985, is amended to read as 

27 follows: 

28 902.3 INDETERMINATE SENTENCE. 

29 When a judgment of conviction of a felony, other than a 

30 class ''A" felony is entered against a person, the court, in 

31 imposing a sentence of confinement, shall co~~it the person 

32 into the custody of the director of the Iowa department of 

33 corrections for an indeterminate term, the maximum length of 

34 which shall not exceed the limits as fixed by section 707.3 or 

35 section 902.9 nor shall the term be less than the minimum term 
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l imposed by law, if a minimum sentence is provided. However, 

2 the court may sentence a person convicted of a class ''D'' 

3 felony for a violation of section 321J.2 to imprisonment for 

4 up to one year in a county jail under section 902.9, 

5 subsection 4, and the person shall not be under the custody of 

6 the director of the Iowa department of corrections. 

7 Sec. 44. Section 902.9, subsection 4, Code 1985, is 

8 amended to read as follows: 

9 4. A class ''D'' felon, not an habitual offender, may be 

10 sentenced to imprisonment for up to one year in the county 

ll jail or shall be confined for no more than five years, and in 

12 addition may be sentenced to a fine of not more than seven 

13 thousand five hundred dollars." 

14 Sec. 45. Section 907.3, subsection 1, paragraph g, Code 

15 1985, is amended to read as follows: 

16 g. The offense is a violation of section 3~%~~8i 32lJ.2 

17 and, within the previous six years, the person has been 

18 convicted of a violation of that section or the person's 

19 driver's license has been revoked pursuant to that-~eet~on-o~ 

20 eha~ter-3~tB section 321J.4, 321J.9, or 321J.l2. 

21 Sec. 46. Section 912.1, subsection 4, Code 1985, is 

22 amended to read as follows: 

23 4. ''Crime" means conduct that occurs or is attempted in 

24 this state, poses a substantial threat of personal injury or 

25 death, and is punishable as a felony, an aggravated 

26 misdemeanor, or a serious misdemeanor, or would be so 

27 punishable but for the fact that the person engaging in the 

28 conduct lacked the capacity to commit the crime under the laws 

29 of this state. "Crime'' does not include conduct arising out 

30 of the ownership, maintenance, or use of a motor vehicle, 

31 motorcycle, motorized bicycle, train, boat, or aircraft except 

32 for violations of section 3~%~~8i 321J.2 or when the intention 

33 is to cause personal injury or death. A plea or verdict of 

34 guilty of a charge under section 3~t~~et 321J.2 or a license 

35 revocation under section 3~%B7t3 321J.9 or 3~tB7t6 321J.l2 
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l shall be considered by the department as evidence of a 

2 violation of section 3~~7~81 321J.2 for the purposes of this 

3 chapter. 

4 Sec. 47. Section 321.281, Code Supplement 1985, is 

5 repealed. 

6 Sec. 48. 

7 Sec. 49. 

8 repealed. 

Section 321.282, Code 1985, is repealed. 

Section 321.283, Code Supplement 1985, is 

9 Sec. 50. Chapter 321B, Code 1985 and Code supplement 1985, 

10 is repealed. 

ll Sec. 51. References in chapter 321J to actions which 

12 occurred previously under "this chapter" or ''this section'' 

13 include the preceding Code chapter or section which covers the 

14 same or substantially similar actions. 

15 Sec. 52. This Act applies to any judicial or 

16 administrative action which arises due to violation of a 

17 section of this Act or an implementing rule, and which occurs 

18 after the effective date of this Act. This Act also applies 

19 to any judicial or administrative action which arose pr1or to 

20 the effective date of this Act due to a violation of a 

21 preceding Code section or implementing rule which was the same 

22 or substantially similar to a section in this Act, or an 

23 implementing rule if the defendant or defendant's counsel 

24 requests that the action proceed under this Act. 

25 EXPLANATION 

26 This bill, as it relates to the offense of operating a 

27 motor vehicle while under the influence of alcohol or a drug, 

7.8 consolidates into a single chapter the provisions in the Code 

29 dealing with the offense of operating a motor vehicle under 

30 the influence of alcohol or a drug, lowers the per se level of 

31 alcohol concentration to .10, provides a presumpt'on that a 

32 chemical test performed within two hours of an arrest 

33 indicates the alcohol concentration at the time of arrest, 

34 provides that the period of revocation of a person's privilege 

35 to drive upon conviction for the offense of operating a motor 
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vehicle while under the influence of alcohol or a drug 

conforms to the period of revocation which would have occurred 

under the administrative process for a test result or implied 

consent revocation, provides a six-year limitation on counting 

previous offenses to determine the degree of the offense under 

the administrative revocation process, unifies the provisions 

of the Code dealing with the issuance of a temporary 

restricted license, and provides new criteria for the issuance 

of a temporary restricted license. 

The bill also provides for the offense of vehicular 

ll homicide, modifies the penalties for exceeding posted speed 

12 limits by less than ten miles per hour, creates a new section 

13 relating to the use of roadblocks in certain law enforcement 

14 functions, authorizes the determinate sentencing of felony 

15 offenders of chapter 321J, allows the director of the 

16 department of corrections to assign felony violators of 

17 chapter 321J to treatment facilities, and makes other 

18 modifications to the law relating to the operation of motor 

19 
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vehicles. 
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1 Section 1. NEW SECTION. 321J.l DEFINITIONS. 

2 As used in this chapter unless the context otherwise 

3 requires: 

4 1. "Alcohol concentration'' means the number of grams of 

5 alcohol per any of the following: 

6 a. One hundred milliliters of blood. 

7 b. Two hundred ten liters of breath. 

8 c. Sixty-seven milliliters of urine. 

9 2. "Alcoholic beverage" includes alcohol, wine, spirits, 

10 beer, or any other beverage which contains ethyl alcohol and 

11 is fit for human consumption. 

12 3. ''Arrest" includes but is not limited to taking into 

13 custody pursuant to section 232.19. 

14 4. "Department" means the state department of 

15 transportation. 

16 5. "Director" means the director of transportation or the 

17 director's designee. 

18 6. "Motor vehicle license" means any license or permit 

19 issued to a person to operate a motor vehicle in this state, 

20 including but not limited to an operator, chauffeur, or 

21 motorized bicycle license and an instruction or temporary 

22 permit. 

23 7. "Peace officer" means: 

24 a. A member of the highway patrol. 

25 b. A police officer under civil service as provided in 

26 chapter 400. 

27 c. A sheriff. 

28 d. A regular deputy sheriff who has had formal police 

29 training. 

30 e. Any other law enforcement officer who has 

31 satisfactorily completed an approved course relating to motor 

32 vehicle operators under the influence of alcoholic beverages 

33 at the Iowa law enforcement academy or a law enforcement 

34 training program approved by the department of public safety. 

35 8. "Serious injury" means a bodily injury which creates a 
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substantial risk of death, or which causes serious permanent 

disfigurement, or which causes protracted loss or impairment 

of the function of any bodily organ or major bodily member, or 

which causes the loss of any bodily member. 
Sec. 2. NEW SECTION. 321J.2 OPERATING WHILE UNDER THE 

INFLUENCE OF ALCOHOL OR A DRUG OR WHILE HAVING AN ALCOHOL 

CONCENTRATION OF .10 OR MORE. (OWI) 

1. A person commits the offense of operating while 

9 intoxicated if the person operates a motor vehicle in this 

10 state in either of the following conditions: 

11 a. While under the influence of an alcoholic beverage or 
12 other 

13 b. 

drug or a combination of 

While having an alcohol 

such substances. 

concentration as defined in 
14 section 321J.l of .10 or more. 

15 2. A person who violates this section commits: 
16 a • A serious misdemeanor for the first offense and shall 

17 be imprisoned in the county jail for not less than forty-eight 

18 hours to be served as ordered by the court, less credit for 

19 any time the person was confined in a jail or detention 

20 facility following arrest, and assessed a fine of not less 

21 than five hundred dollars nor more than one thousand dollars. 
22 As an alternative to a portion or all of the fine, the court 

23 may order the person to perform not more than two hundred 
24 hours of unpaid community service. The court may accommodate 

25 the sentence to the work schedule of the defendant. 
26 b. An aggravated misdemeanor for a second offense and 

27 shall be imprisoned in the county jail or community-based 

28 correctional facility not less than seven days, which minimum 

29 term cannot be suspended notwithstanding section 901.5, 
30 subsection 3 and section 907.3, subsection 2, and assessed a 

31 fine of not less than seven hundred fifty dollars. 
32 c. A class "D'' felony for a third offense and each 

33 subsequent offense and shall be imprisoned in the county jail 
34 or community-based correctional facility for not less than 

35 thirty days, which minimum term cannot be suspended 
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1 notwithstanding section 901.5, subsection 3, and section 

2 907.3, subsection 2, and assessed a fine of not less than 

3 seven hundred fifty dollars. 
4 3. No conviction for, deferred judgment for, or plea of 

5 guilty to, a violation of this section which occurred more 

6 than six years prior to the date of the violation charged 

7 shall be considered in determining that the violation charged 

8 is a second, third, or subsequent offense. For the purpose of 

9 determining if a violation charged is a second, third, or 

10 subsequent offense, deferred judgments pursuant to section 

ll 907.3 for violations of this section and convictions or the 

12 equivalent of deferred judgments for violations in any other 

13 states under statutes substantially corresponding to this 

14 section shall be counted as previous offenses. The courts 

15 shall judicially notice the statutes of other states which 

16 define offenses substantially equivalent to the one defined in 

17 this section and can therefore be considered corresponding 

18 statutes. Each previous violation shall be considered a 

19 separate previous offense without regard to whether each was 

20 complete as to commission and conviction or deferral of 

21 judgment following or prior to any other previous violation. 

22 4. A person shall not be convicted and sentenced for more 

23 than one violation of this section if the violation is shown 

24 to have been committed by either or both of the means 

25 described in subsection l in the same occurrence. 

26 5. The clerk of court shall immediately certify to the 

27 department a true copy of each order entered with respect to 

28 deferral of judgment, deferral of sentence or pronouncement of 

29 judgment and sentence for a defendant under this section. 

30 6. This section does not apply to a person operating a 

31 motor vehicle while under the influence of a drug if the 

32 substance was prescribed for the person and was taken under 

33 the prescription and in accordance with the directions of a 

34 medical practitioner as defined in section 155.3, subsection 

35 ll, if there is no evidence of the consumption of alcohol and 
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1 the medical practitioner had not directed the person to 

2 refrain from operating a motor vehicle. 

3 7. In any prosecution under this section, evidence of the 

4 results of analysis of a specimen of the defendant's blood, 

5 breath, or urine is admissible upon proof of a proper 

6 foundation. The alcohol concentration established by the 

7 results of an analysis of a specimen of the defendant's blood, 

8 breath, or urine withdrawn within two hours after the 

9 defendant was driving or in physical control of a motor 

10 vehicle is presumed to be the alcohol concentration at the 

11 time of driving or being in physical control of the motor 

12 vehicle. 

13 8. The court shall order a defendant convicted of or 

14 receiving a deferred judgment for a violation of this section 

15 to make restitution, in an amount not to exceed two thousand 

16 dollars, for damages resulting directly from the violation. 

17 An amount paid pursuant to this restitution order shall be 

18 credited toward any adverse judgment in a subsequent civil 

19 proceeding arising from the same occurrence. However, other 

20 than establishing a credit, a restitution proceeding pursuant 

21 to this section shall not be given evidentiary or preclusive 

22 effect in a subsequent civil proceeding arising from the same 

23 occurrence. 

24 9. In any prosecution under this section, the results of a 

25 chemical test may not be used to prove a violation of 

26 paragraph ''b" of subsection 1 if the alcohol concentration 

27 indicated by the chemical test minus the established margin of 

28 error inherent in the device or method used to conduct the 

29 chemical test does not equal an alcohol concentration of .10 

30 or more. 

31 Sec. 3. NEW SECTION. 321J.3 COURT ORDERED SUBSTANCE 

32 ABUSE EVALUATION OR TREATMENT. 

33 1. On a conviction for a violation of section 321J.2, the 

34 court may order the defendant to attend a course for drinking 

35 drivers under section 321J.22. !f the defendant submitted to 
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1 a chemical test on arrest for the violation of section 321J.2 

2 and the test indicated an alcohol concentration of .20 or 

3 higher, the court shall order the defendant, on conviction, to 

4 undergo a substance abuse evaluation and the court may order 

5 the defendant to follow the recommendations proposed in the 
6 substance abuse evaluation for appropriate substance abuse 

7 treatment for the defendant. Court ordered substance abuse 

8 treatment is subject to the periodic reporting requirements of 

9 section 125.86. If a defendant is committed by the court to a 

10 substance abuse treatment facility, the administrator of the 

11 facility shall report to the court wh~n it is determined that 

12 the defendant has received the maximum benefit of treatment at 

13 the facility and the defendant shall be released from the 

14 facility. The time for which the defendant is committed for 

15 treatment shall be credited against the defendant's sentence. 

16 The court may prescribe the length of time for the evaluation 

17 and treatment or it may request that the area school 

18 conducting the course for drinking drivers which the person is 

19 ordered to attend or the treatment program to which the person 

20 is committed immediately report to the court when the person 

21 has received maximum benefit from the course for drinking 

22 drivers or treatment program or has recovered from the 

23 person's addiction, dependency, or tendency to chronically 

24 abuse alcohol or drugs. A person co~~itted under this section 

25 who does not possess sufficient income or estate to make 

26 payment of the costs of the treatment in whole or in part 

27 shall be considered a state patient and the costs of treatment 

28 shall be paid as provided in section 125.44. A defendant who 

29 fails to carry out the order of the court or who fails to 

30 successfully complete or attend a course for drinking drivers 

31 or an ordered substance abuse treatment program shall be 

32 confined in the cour.ty jail for twenty days in addition to any 

33 other imprisonment ordered by the court or may be ordered to 
34 perform unpaid community service work, and shall be placed on 

35 probation for one year with a violation of this probation 
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punishable as contempt of court. 

2. As a condition of a suspended sentence or portion of 

sentence for a second, third, or subsequent offense in 

violation of section 321J.2, the court upon hearing may commit 

the defendant for inpatient treatment of alcoholism or drug 

addiction or dependency to any hospital, institution, or 

community correctional facility in Iowa providing such 

treatment. The time for which the defendant is committed for 

treatment shall be credited against the defendant's sentence. 

The court may prescribe the length of time for the evaluation 

11 and treatment or it may request that the hospital to which the 

12 person is committed immediately report to the court when the 

13 person has received maximum benefit from the program of the 

14 hospital or institution or has recovered from the person's 

15 addiction, dependency, or tendency to chronically abuse 

16 alcohol or drugs. A person committed under this section who 

17 does not possess sufficient income or estate to make payment 

18 of the costs of the treatment in whole or in part shall be 

19 considered a state patient and the costs of treatment shall be 

20 paid as provided in section 125.44. 

21 Sec. 4. NEW SECTION. 321J.4 REVOCATION OF MOTOR VEHICLE 

22 LICENSE ON CONVICTION OR COURT ORDER. 

23 1. If a defendant is convicted of a violation of section 

24 321J.2 and the defendant's motor vehicle license o~ 

25 nonresident operating privilege has not been revoked under 

26 section 321J.9 or 321J.l2 for the occurrence from which the 

27 arrest arose, the department shall revoke the defendant's 

28 motor vehicle license or nonresident operating privilege for 

29 one hundred eighty days if the defendant has had no previous 

30 conviction under section 321J.2 o~ ~evocation under section 

31 321J.9 or 321J.l2 within the previous six years and for one 

32 year if the defendant has had one or more previous convictions 

33 or revocations under those sections within the previous six 
34 years. 

35 2. If the court defers judgment pursuant to section 907.3 
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1 for a violation of section 321J.2, the court shall order the 

2 department to revoke the defendant's motor vehicle license or 

3 nonresident operating privilege for a period of not less than 

4 thirty days nor more than ninety days if the defendant's motor 

5 vehicle license or nonresident operating privilege has not 

6 been revoked under section 321J.9 or 321J.l2 for the 

7 occurrence from which the arrest arose. The court shall 

8 immediately require the defendant to surrender to it all Iowa 

9 licenses or permits held by the defendant, which the court 

10 shall forward to the department with a copy of the order 

11 deferring judgment. 

12 3. ~. Upon a plea or verdict of guilty of a third or 

13 subsequent violation of section 321J.2, the court shall order 

14 the department to revoke the defendant's motor vehicle license 

15 or nonresident operating privilege for a period of six years. 

16 The court shall require the defendant to surrender to it all 

17 Iowa licenses or permits held by the defendant, which the 

18 court shall forward to the department with a copy of the order 

19 for revocation. 

20 b. After two years from the date of the order for 

21 revocation, the defendant may apply to the court for 

22 restoration of the defendant's eligibility for a motor vehicle 

23 license. The application may be granted only if all of the 

24 following are shown by the defendant by a preponderance of the 
25 evidence: 

26 (1) The defendant has completed an evaluation and, if 

27 recommended by the evaluation, a program of treatment for 
28 chemical dependency and is recovering, or has substantially 

29 recovered, from that dependency on or tendency to abuse 
30 alcohol or drugs. 

31 (2) The defenda~t has not been convicted, since the date 

32 of the revocation order, of any subsequent violations of 

33 section 321J.2 or 123.46, or any comparable city or county 

34 ordinance, and the defendant has not, since the date of the 

35 revocation order, submitted to a chemical test under this 
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l chapter that indicated an alcohol concentration as defined in 
2 section 321J.l of .10 or more, or refused to submit to 
3 chemical testing under this chapter. 

4 (3) The defendant has abstained from the excessive 

5 consumption of alcoholic beverages and the consumption of 
6 controlled substances, except at the direction of a licensed 

7 physician or pursuant to a valid prescription. 

8 (4) The defendant's motor vehicle license is not currently 
9 subject to suspension or revocation for any other reason. 

10 c. The court shall forward to the department a record of 
ll any application submitted under paragraph "b" and the results 
12 of the court's disposition of the application. 

13 4. Upon a plea or verdict of guilty of a violation of 
14 section 321J.2 which involved a personal injury, the court 

15 shall determine in open court, from consideration of the 

16 information in the file and any other evidence the parties may 

17 submit, whether a serious injury was sustained by any person 

18 other than the defendant and, if so, whether the defendant's 

19 conduct in violation of section 321J.2 caused the serious 
20 injury. If the court so determines, the court shall order the 

21 department to revoke the defendant's motor vehicle license or 
22 nonresident operating privilege for a period of one year in 

23 addition to any other period of suspension or revocation. The 

24 defendant shall surrender to the court any Iowa license or 

25 permit and the court shall forward it to the department with a 
26 copy of the order for revocation. 

27 5. Upon a plea or verdict of guilty of a violation of 
28 section 321J.2 which involved a death, the court shall 

29 determine in open court, from consideration of the information 
30 in the file and any other evidence the parties may submit, 

31 whether a death occurred and, if so, whether the defendant's 
32 conduct in violation of section 321J.2 caused the death. If 

33 the court so determines, the court shall order the department 

34 to revoke the defendant's motor vehicle license or nonresident 

35 operating privilege for a period of six years. The defendant 
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1 shall surrender to the court any Iowa license or permit and 

2 the court shall forward it to the department with a copy of 

3 the order for revocation. 
4 6. If a license or permit to operate a motor vehicle is 

5 revoked or denied under this section or section 321J.9 or 

6 321J.l2, the period of revocation or denial shall be the 

7 period provided for such a revocation or until the defendant 

8 reaches the age of eighteen whichever period is longer. 

9 Sec. 5. NEW SECTION. 321J.5 PRELIMINARY SCREENING TEST. 

10 When a peace officer has reasonable grounds to believe that 

11 a motor vehicle operator may be violating or has violated 

12 section 321J.2, or the operator has been involved in a motor 

13 vehicle collision resulting in injury or death, the peace 

14 officer may request the operator to provide a sample of the 

15 operator's breath for a preliminary screening test using a 

16 device approved by the commissioner of public safety for that 

17 purpose. The results of this preliminary screening test may 
18 be used for the purpose of deciding whether an arrest should 

19 be made and whether to request a chemical test authorized in 
20 this chapter, but shall not be used in any court action except 

21 to prove that a chemical test was properly requested of a 

22 person pursuant to this chapter. 

23 Sec. 6. NEW SECTION. 321J.6 IMPLIED CONSENT TO TEST. 

24 1. A person who 

25 under circumstances 

operates a 

which give 

motor vehicle in this state 

reasonable grounds to believe 

26 that the person has been operating a motor vehicle in 

27 violation of section 321J.2 is deemed to have given consent to 
28 the withdrawal of specimens of the person's blood, breath, or 

29 urine and to a chemical test or tests of the specimens for the 

30 purpose of determining the alcohol concentration or presence 

31 of drugs, subject t0 this section. The withdrawal of the body 

32 substances and the test or tests shall be administered at the 

33 written request of a peace officer having reasonable grounds 

34 to believe that the person was operating a motor vehicle in 

35 violation of section 321J.2, and if any of the following 
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l conditions exist: 
2 a. A peace officer has lawfully placed the person under 
3 arrest for violation of section 321J.2. 
4 b. The person has been involved in a motor vehicle 

5 accident or collision resulting in personal injury or death. 

6 c. The person has refused to take a preliminary breath 

7 screening test provided by this chapter. 
8 d. The preliminary breath screening test was administered 

9 and it indicated an alcohol concentration as defined in 

10 section 321J.l of .10 or more. 

ll e. The preliminary breath screening test was administered 

12 and it indicated an alcohol concentration of less than .10 and 

13 the peace officer has reasonable grounds to believe that the 
14 person was under the influence of a drug other than alcohol or 

15 a combination of alcohol and another drug. 
16 2. The peace officer shall determine which of the thrPe 

17 substances, breath, blood, or urine, shall be tested. Refusal 

18 to submit to a chemical test of urine or breath is deemed a 

19 refusal to submit, and section 321J.9 applies. A refusal to 

20 submit to a chemical test of blood is not deemed a refusal to 

21 submit, but in that case, the peace officer shall then 
22 determine which one of the other two substances shall be 

23 tested and shall offer the test. If the peace officer fails 
24 to offer a test within two hours after the preliminary 

25 screening test is administered or refused or the arrest is 
26 made, whichever occurs first, a test is not required, and 

27 there shall be no revocation under section 321J.9. 
28 3. Notwithstanding subsection 2, if the peace officer has 

29 reasonable grounds to believe that the person was under the 
30 influence of a drug other than alcohol or a combination of 

31 alcohol and another drug, a urine test may be required even 
32 after a blood or breath test has been administered. Section 

33 321J.9 applies to a refusal to submit to a chemical test of 
34 urine requested under this subsection. 

35 Sec. 7. NEW SECTION. 321J.7 DEAD OR UNCONSCIOUS PERSONS. 
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l A person who is dead, unconscious, or otherwise in a 
2 condition rendering the person incapable of consent or refusal 

3 is deemed not to have withdrawn the consent provided by 

4 section 321J.6, and the test may be given if a licensed 

5 physician certifies in advance of the test that the person is 

6 dead, unconscious, or otherwise in a condition rendering that 

7 person incapable of consent or refusal. 
8 Sec. 8. NEW SECTION. 321J.8 STATEMENT OF OFFICER. 

9 A person who has been requested to submit to a chemical 

10 test shall be advised by a peace officer of the following: 

11 1. If the person refuses to submit to the test, the 

12 person's license or operating privilege will be revoked by the 

13 department for the applicable period under section 321J.9. 

14 2. If the person submits to the test and the results 

15 indicate an alcohol concentration as defined in section 321J.l 

16 of .10 or more, 

17 will be revoked 

the person's license or operating privilege 

by the department for the applicable period 

18 under section 321J.l2. 

19 This se~tion does not apply in any case involving a person 

20 described in section 321J.7. 

21 Sec. 9. NEW SECTION. 321J.9 REFUSAL TO SUBMIT --
22 REVOCATION. 

23 If a person refuses to submit to the chemical testing, a 
24 test shall not be given, but the department, upon the receipt 

25 of the peace officer's certification, subject to penalty for 

26 perjury, that the officer had reasonable grounds to believe 

27 the person to have been operating a motor vehicle in violation 

28 of section 321J.2, that specified conditions existed for 

29 chemical testing pursuant to section 321J.6, and that the 
30 person refused to submit to the chemical testing, shall revoke 

31 the person's motor vehicle license and any nonresident 
32 operating privilege for a period of two hundred forty days if 

33 the person has no previous revocation within the previous six 

34 years under this chapter; and five hundred forty days if the 

35 person has one or more previous revocations within the 
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1 previous 

2 resident 

six years under this chapter; or if the person is a 

without a license or permit to operate a motor 

department shall deny to the 3 vehicle in this state, the person 

4 the issuance of a license or permit for the same period a 

5 license or permit would be 

6 provided in this chapter. 

revoked, subject to review as 

The effective date of revocation 

7 shall be twenty days after the department has mailed notice of 

8 revocation to the person by certified mail or, on behalf of 

9 the department, a peace officer offering or directing the 

10 administration of a chemical test may serve immediate notice 

ll of intention to revoke and of revocation on a person who 

12 refuses to permit chemical testing. If the peace officer 

13 serves that immediate notice, the peace officer shall take the 

14 Iowa license or permit of the driver, if any, and issue a 

15 temporary license effective for only twenty days. The peace 

16 officer shall immediately send the person's license to th~ 

17 department along with the officer's certificate indicating the 

18 person's refusal to submit to chemical testing. 

19 Sec. 10. NEW SECTION. 321J.l0 TESTS PURSUANT TO 

20 WARRANTS. 

21 1. Refusal to consent to a test under section 321J.6 does 

23 

24 

25 

22 not prohibit the withdrawal of a specimen for chemical testing 

pursuant to a search warrant issued in the investigation of a 

suspected violation of section 707.5 if all of the following 

grounds exist: 

26 

27 

28 

29 

30 

31 

32 

33 
34 

35 

a. A traffic accident has resulted in a death or personal 

injury reasonably likely to cause death. 

b. There are reasonable grounds to believe that one or 

more of the persons whose driving may have been the proximate 

cause of the accident was violating section 321J.2 at the time 

of the accident. 

2. Search warrants may be issued under this section in 

full compliance with chapter 808 or they may be issued under 
subsection 3. 

3. Notwithstanding section 808.3, the issuance of a search 
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l warrant under this section may be based upon sworn oral 

2 testimony communicated by telephone if the magistrate who is 

3 asked to issue the warrant is satisfied that the circumstances 

4 make it reasonable to dispense with a written affidavit. The 

5 following shall then apply: 

6 a. When a caller applies for the issuance of a warrant 

7 under this section and the magistrate becomes aware of the 

8 purpose of the call, the magistrate shall place under oath the 

9 person applying for the warrant. 

10 b. The person applying for the warrant shall prepare a 

11 duplicate warrant and read the duplicate warrant, verbatim, to 

12 the magistrate who shall enter, verbatim, what is read to the 

13 magistrate on a form that will be considered the original 
14 warrant. The magistrate may direct that the warrant be 

15 modified. 

16 c. The oral application testimony shall set forth facts 

17 and information tending to establish the existence of the 

18 grounds for the warrant and shall describe with a reasonable 

19 degree of specificity the person or persons whose driving is 

20 believed to have been the proximate cause of the accident and 

21 from whom a specimen is to be withdrawn and the location where 

22 the withdrawal of the specimen or specimens is to take place. 

23 d. If a voice recording device is available, the 
24 magistrate may record by means of that device all of the call 

25 after the magistrate becomes aware of the purpose of the call. 

26 Otherwise, the magistrate shall cause a stenographic or 

27 longhand memorandum to be made of the oral testimony of the 

28 person applying for the warrant. 

29 e. If the magistrate is satisfied from the oral testimony 

30 that the grounds for the warrant exist or that there is 

31 probable cause to bPlieve that they exist, the magistrate 

32 shall order the issuance of the warrant by directing the 

33 person applying for the warrant to sign the magistrate's name 
34 on the duplicate warrant. The magistrate shall immediately 

35 sign the original warrant and enter on its face the exact time 
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1 when the issuance was ordered. 

2 E. The person who executes the warrant shall enter the 

3 time of execution on the face of the duplicate warrant. 
4 g. The magistrate shall cause any record of the call made 

5 by means of a voice recording device to be transcribed, shall 

6 certify the accuracy of the transcript, and shall file the 

7 transcript and the original record with the clerk. If a 

8 stenographic or longhand memorandum was made of the oral 

9 testimony of the person who applied for the warrant, the 
10 magistrate shall file a signed copy with the clerk. 

11 h. The clerk of court shall maintain the original and 

12 duplicate warrants along with the record of the telephone call 

13 and any transcript or memorandum made of the call in a 

14 confidential file until a charge, if any, is filed. 

15 4. Search warrants issued under this section shall 
16 authorize and direct peace officers to secure the withdrawal 

17 of blood specimens by medical personnel under section 321J.ll. 

18 Reasonable care shall be exercised to ensure the health and 

19 safety of the persons from whom specimens are withdrawn in 
20 execution of the warrants. If a person from whom a specimen 

21 is to be withdrawn objects to the withdrawal of blood, and the 

22 person is capable of giving a specimen of breath, and a direct 

23 breath testing instrument is readily available, the warrant 
24 may be executed by the withdrawal of a specimen of breath for 

25 chemical testing. 
26 5. The act of any person knowingly resisting or 

27 obstructing the withdrawal of a specimen pursuant to a search 
28 warrant issued under this section constitutes a contempt 

29 punishable by a fine not exceeding one thousand dollars or 

30 imprisonment in a county jail not exceeding one year or by 

31 both such fine and imprisonment. Also, if the withdrawal of a 
32 specimen is so resisted or obstructed, sections 321J.9 and 

33 321J.l6 apply. 

34 6. Nonsubstantive variances between the contents of the 

35 original and duplicate warrants shall not cause a warrant 
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1 issued under subsection 3 of this section to be considered 

2 invalid. 

3 7. Specimens obtained pursuant to warrants issued under 

4 this section are not subject to disposition under section 

5 808.9 or chapter 809. 

6 8. Subsections 1 to 7 of this section do not apply where a 

7 test may be administered under section 321J.7. 

8 9, Medical personnel who use reasonable care and accepted 

9 medical practices in withdrawing blood specimens are immune 

10 from liability for their actions in complying with requests 

11 made of them pursuant to search warrants or pursuant to 

12 section 321J.ll. 

13 Sec. 11. NEW SECTION, 321J.ll TAKING SAMPLE FOR TEST. 

14 Only a licensed physician, physician's assistant as defined 

15 in section 148C.l, subsection 6, medical technologist, or 

16 registered nurse, acting at the request of a peace officer, 

17 may withdraw a specimen of blood for the purpose of 

18 determining the alcohol concentration or the presence of 

19 drugs. However, any peace officer, using devices and methods 

20 approved by the commissioner of public safety, may take a 

21 specimen of a person's breath or urine for the purpose of 

22 determining the alcohol concentration or the presence of 

23 drugs. Only new equipment kept under strictly sanitary and 
24 sterile conditions shall be used for drawing blood. 

25 The person may have an independent chemical test or tests 
26 administered at the person's own expense in addition to any 

27 administered at the direction of a peace officer. The failure 

28 or inability of the person to obtain an independent chemical 

29 test or tests does not preclude the admission of evidence of 

30 the results of the test or tests administered at the direction 

31 of the peace office~. Upon the request of the person who is 

32 tested, the results of the test or tests administered at the 

33 direction of the peace officer shall be made available to the 
34 person. 

35 Sec. 12, NEW SECTION. 321J.l2 TEST RESULT REVOCATION. 
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1 Upon certification, subject to penalty for perjury, by the 
2 peace officer that there existed reasonable grounds to believe 

3 that the person had been operating a motor vehicle in 
4 violation of section 321J.2, that there existed one or more of 

5 the necessary conditions for chemical testing desc(ibed in 
6 section 321J.6, subsection 1, and that the person submitted to 

7 chemical testing and the test results indicated an alcohol 

8 concentration as defined in section 321J.l of .10 or more, the 

9 department shall revoke the person's motor vehicle license or 
10 nonresident operating privilege for a period of one hundred 

11 eighty days if the person has had no revocation within the 

12 previous six years under this chapter, and one year if the 

13 person has had one or more previous revocations within the 

14 previous six years under this chapter. 

15 The effective date of the revocation shall be twenty days 

16 after the department has mailed notice of revocation to the 

17 person by certified mail. The peace officer who requested or 

18 directed the administration of the chemical test may, on 

19 behalf of the department, serve immediate notice of revocation 
20 on a person whose test results indicated an alcohol 

21 concentration of .10 or more. 
22 If the peace officer serves that immediate notice, the 

23 peace officer shall take the person's Iowa license or permit, 

24 if any, and issue a temporary license valid only for twenty 

25 days. The peace officer shall immediately send the person's 
26 driver's license to the department along with the officer's 

27 certificate indicating that the test results indicated an 
28 alcohol concentration of .10 or more. 

29 The results of a chemical test may not be used as the basis 
30 for a revocation of a person's motor vehicle license or 

31 nonresident operating privilege if the alcohol concentration 
32 indicated by the chemical test minus the established margin of 

33 error inherent in the device or method used to conduct the 
34 chemical test does not equal an alcohol concentration of .10 

35 or more. 
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1 Sec. 13. NEW SECTION. 321J.13 HEARING ON REVOCATION --

2 APPEAL. 

3 1. Notice of revocation of a person's motor vehicle 

4 license or operating privilege served pursuant to section 

5 321J.9 or 321J.l2 shall include a form accompanied by a 

6 preaddressed envelope on which the person served may indicate 

7 by a checkmark if the person wishes to request a temporary 

8 restricted license only or if the person wishes a hearing to 

9 contest the revocation. The form shall clearly state on its 
10 face that the form must be completed and returned within 

11 twenty days of receipt or the person's right to a hearing to 

12 contest the revocation is foreclosed. The form shall also be 

13 accompanied by a statement of the operation of and the 

14 person's rights under this chapter. 

15 2. The department shall grant the person an opportunity to 

16 be heard within thirty days of receipt of a request for a 

17 hearing if the request is made not later than twenty days 

18 after receipt of notice of revocation served pursuant to 

19 section 321J.9 or 321J.l2. The hearing shall be before the 

20 department in the county where the alleged events occurred, 

21 unless the director and the person agree that the hearing may 

22 be held in some other county, or the hearing may be held by 

23 telephone conference at the discretion of the agency 

24 conducting the hearing. The hearing may be recorded and its 

25 scope shall be limited to the issues of whether a peace 

26 officer had reasonable grounds to believe that the person was 

27 operating a motor vehicle in violation of section 321J.2 and 
28 either of the following: 

29 a. Whether the person refused to submit to the test or 
30 tests. 

31 b. Whether a test was administered and the test results 

32 indicated an alcohol concentration as defined in section 

33 321J.l of .10 or more. 

34 3. After the hearing the department shall order that the 

35 revocation be either rescinded or sustained. In the event 
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1 that the revocation is sustained, the administrative hearing 

2 officer who conducted the hearing has authority to issue a 

3 temporary restricted license to the person whose motor vehicle 
4 license or operating privilege was revoked. Upon receipt of 

5 the decision of the department to sustain a revocation, the 
6 person contesting the revocation shall have ten days to file a 

7 request for review of the decision by the director. The 
8 director or the director's designee shall review the decision 

9 within fifteen days and shall either rescind or sustain the 

10 revocation or order a new hearing. If the director orders a 

11 new hearing, the department shall grant the person a new 
12 hearing within thirty days of the director's order. 

13 4. A person whose motor vehicle license or operating 
14 privilege has been revoked under section 321J.9 or 321J.l2 may 

15 reopen a department hearing on the revocation if the person 

16 submits a petition stating that new evidence has been 

17 discovered which provides grounds for rescission of the 

18 revocation, or if the person submits a petition stating that a 

19 criminal action on a charge of a violation of .section 321J. 2 
20 filed as a result of the same circumstances which resulted in 

21 the revocation has resulted in a decision in which the court 
22 has held that the peace officer did not have reasonable 

23 grounds to believe that a violation of section 321J.2 had 

24 occurred to support a request for or to administer a chemical 

25 test or which has held the chemical test to be otherwise 
26 inadmissible or invalid. Such a decision by the court is 

27 binding on the department. 
28 5. The department shall stay the revocation of a person's 

29 motor vehicle license or operating privilege for the period 
30 that the person is contesting the revocation under this 

31 section or section 321J.l4 if it is shown to the satisfaction 

32 of the department that the new evidence is material and that 

33 there were valid reasons for failure to present it in the 

34 contested case proceeding before the department. 

35 6. If the department fails to comply with the time 
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1 limitations of this section regarding granting a hearing, 
2 review by the director or ~director's designee, or granting 

3 a new hearing, and if the request for a hearing or review by 

4 the director was properly made under this section, the 

5 revocatior. of the motor vehicle license or operating privilege 

6 of the person who made the request for a hearing or review 

7 shall be rescinded. This subsection shall not apply in those 

8 cases in which a continuance to the hearing has been granted 

9 at the request of either the person who requested the hearing 

10 or the peace officer who requested or administered the 

ll chemical test. 
12 Sec. 14. NEW SECTION. 321J.l4 JUDICIAL REVIEW. 

13 Judicial review of an action of the department may be 

14 sought in accordance with the terms of the Iowa administrative 

15 procedure Act, chapter 17A. Notwithstanding the terms of that 

16 chapter, a petition for judicial review may be filed in the 

17 district court in the county where the alleged events occurred 

18 or in the county in which the administrative hearing was held. 

19 Sec. 15. NEW SECTION. 321J.l5 EVIDENCE IN ANY ACTION. 
20 Upon the trial of a civil or criminal action or proceeding 

21 arising out of acts alleged to have been committed by a person 

22 while operating a motor vehicle in violation of section 

23 321J.2, evidence of the alcohol concentration or the presence 

24 of drugs in the person's body substances at the time of the 

25 act alleged as shown by a chemical analysis of the person's 

26 blood, breath, or urine is admissible. If it is established 

27 at trial that an analysis of a breath specimen was performed 

28 by a certified operator using a device and methods approved by 

29 the commissioner of public safety, no further foundation is 
30 necessary for introduction of the evidence. 

31 Sec. 16. NEW SECTION. 321J.16 PROOF OF REFUSAL 

32 ADMISSIBLE. 

33 If a person refuses to submit to a chemical test, proof of 

34 refusal is admissible in any civil or criminal action or 

35 proceeding arising out of acts alleged to have been committed 
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1 while the person was operating a motor vehicle in violation of 
2 section 321J.2. 

3 Sec. 17. NEW SECTION. 321J.l7 CIVIL PENALTY -- SEPARATE 
4 FUND -- REINSTATEMENT. 

5 When the department revokes a person's motor vehicle 
6 license or nonresident operating privilege under this chapter, 

7 the department shall assess the person a civil penalty of one 
8 hundred dollars. The money collected by the department under 

9 this section shall be transmitted to the treasurer of state 
10 who shall deposit the money in a separate fund dedicated to 

ll and used for the purposes of chapter 912, and for the 

12 operation of a missing person clearinghouse and domestic abuse 

13 registry by the department of public safety. A temporary 
14 restricted license shall not be issued or a motor vehicle 

15 license or nonresident operating privilege reinstated until 
16 the civil penalty has been paid. 

17 Sec. 18. NEW SECTION. 321J.l8 OTHER EVIDENCE. 

18 This chapter does not limit the introduction of any 

19 competent evidence bearing on the question of whether a person 

20 was under the influence of an alcoholic beverage or a drug, 

21 including the results of chemical tests of specimens of blood, 
22 breath or urine obtained more than two hours after the person 
23 was operating a motor vehicle. 
24 Sec. 19. NEW SECTION. 321J.l9 INFORMATION RELAYED TO 
25 OTHER STATES. 

26 When it has been finally determined under this chapter that 

27 a nonresident's privilege to operate a motor vehicle in this 

28 state has been revoked or denied, the department shall give 

29 information in writing of the action taken to the official in 

30 charge of traffic control or public safety of the state of the 

31 person's residence and of any state in which the person has a 
32 license. 

33 Sec. 20. NEW SECTION. 321J.20 TEMPORARY RESTRICTED 
34 LICENSE. 

35 l. The department may, on application, issue a temporary 
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1 restricted license to a person whose motor vehicle license is 

2 revoked under this chapter allowing the person to drive to and 

3 from the person's horne and specified places at specified times 
4 which can be verified by the department and which are required 

5 by the person's full-time or part-time employment, continuing 

6 health care or the continuing health care of another who is 

7 dependent upon the person, continuing education while enrolled 

8 in an educational institution on a part-time or full-time 

9 basis and while pursuing a course of study leading to a 

10 diploma, degree, or other certification of successful 

ll educational completion, substance abuse treatment, and court-

12 ordered community service responsibilities if the person's 

13 motor vehicle license has not been revoked under 321J.4, 

14 321J.9, or 321J.l2 within the previous six years and if any of 

15 the following apply: 

16 a. The person's motor vehicle license is revoked under 

17 section 321J.4, subsection 1, 2, 4, or 6. 

18 b. The person's motor vehicle license is revoked under 

19 section 321J.9 and the person has entered a plea of guilty on 

20 a charge of a violation of section 321J.2 which arose from the 

21 same set of circumstances which resulted in the person's motor 
22 vehicle license revocation under section 321J.9 and the guilty 

23 plea is not withdrawn at the time of or after application for 

24 the temporary restricted license. 

25 c. The person's motor vehicle license is revoked under 

26 section 321J.l2. 

27 However, a temporary restricted license may be issued if 

28 the person's motor vehicle license is revoked under section 

29 321J.9, and the revocation is a second revocation under this 

30 chapter, and the first three hundred and sixty days of the 

31 revocation have expired. 

32 2. This section does not apply to a person whose license 

33 was revoked under section 321J.4, subsection 3 or 5, or to a 

34 person whose license is suspended or revoked for another 

35 reason. 
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1 3. A person holding a temporary restricted license issued 
2 by the department under this section shall not operate a motor 
3 vehicle for pleasure. 
4 Sec. 21. NEW SECTION. 321J.21 DRIVING WHILE LICENSE 

5 DENIED OR REVOKED. 

6 A person whose motor vehicle license or nonresident 

7 operating privilege has been denied or revoked as provided in 
8 this chapter and who drives a motor vehicle upon the highways 

9 of this state while the license or privilege is denied or 
10 revoked commits a serious misdemeanor. The department, upon 

11 receiving the record of the conviction of a person under this 

12 section upon a charge of driving a motor vehicle while the 

13 license of the person was revoked or denied, shall extend the 

14 period of revocation or denial for an additional like period, 

15 and the department shall not issue a new license during the 
16 additional period. 

17 Sec. 22. NEW SECTION. 321J.22 COURT-ORDERED DRINKING 
18 DRIVERS COURSE. 

19 l. As used in this section, unless the context otherwise 

20 requires: 

21 a. "Course for drinking drivers" means an approved course 

22 designed to inform the offender about drinking and driving and 

23 encourage the offender to assess the offender's own drinking 
24 and driving behavior in order to select practical 
25 alternatives. 
26 b. •satisfactory completion of a course" means receiving 
27 at the completion of a course a grade from the course 

28 instructor of "C" or "2.0," or better. 

29 2. After a conviction for, or a plea of guilty of, a 

31 

32 

33 

34 

35 

30 violation of section 321J.2, the court in addition to its 

power to commit the defendant for treatment of alcoholism 
under section 321J.3, may order the defendant, at the 

defendant's own expense, to enroll in, attend, and 
successfully complete a course for drinking drivers. The 

court may alternatively or additionally require the defendant 
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l to seek evaluation, treatment or rehabilitation services under 

2 section 125.33 at the defendant's expense and to furnish 

3 evidence of successful completion. A copy of the order shall 

4 be forwarded to the department. 

5 3. The course provided in this section shall be offered on 
6 a regular basis at each area school as defined in section 

7 280A.2. Enrollment in the courses is not limited to persons 
8 ordered to enroll, attend and successfully complete the course 

9 under subsection 2, and any person convicted of a violation of 

10 section 321J.2 who was not ordered to enroll in a course may 

11 enroll in and attend a course for drinking drivers. The 

12 course required by this section shall be taught by the area 

13 schools under the department of public instruction and 

14 approved by the department. The department of public 

15 instruction shall establish reasonable fees to defray the 
16 expense of obtaining classroom space, instructor salaries, and 

17 class materials. A person shall not be denied enrollment in a 

18 course by reason of the person's indigency. 

19 4. An employer shall not discharge a person from 

20 employment solely for the reason of work absence to attend a 

21 course required by this section. Any employer who violates 

22 this section is liable for damages which include but are not 

23 limited to actual damages, court costs, and reasonable 

24 attorney fees. The person may also petition the court for 

25 imposition of a cease and desist order against the person's 

26 employer and for reinstatement to the person's previous 

27 position of employment. 

28 5. The department of public instruction shall prepare a 

29 list of the locations of the courses taught under this 

30 section, the dates and times taught, the procedure for 

31 enrollment, and the schedule of course fees. The list shall 

32 be kept current and a copy of the list shall be sent to each 

33 court having jurisdiction over offenses provided in this 
34 chapter. 

35 6. The department of public instruction shall maintain 
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1 enrollment, attendance, successful and nonsuccessful 

2 completion data on the persons ordered to enroll, attend and 

3 successfully complete a course for drinking drivers. This 

4 data shall be forwarded to the court. 

5 Sec. 23. NEW SECTION. ROADBLOCKS CONDUCTED BY LAW 

6 ENFORCEMENT AGENCIES. 

7 1. The law enforcement agencies of this state may conduct 

8 emergency vehicle roadblocks in response to immediate threats 

9 to the health, safety, and welfare of the public; and 

10 otherwise may conduct routine vehicle roadblocks only as 

11 provided in this section. Routine vehicle roadblocks may be 

12 conducted to enforce compliance with the law regarding any of 

13 the following: 

14 a. The licensing of operators of motor vehicles. 

15 b. The registration of motor vehicles. 

16 c. The safety equipment required on motor vehicles. 

17 d. The provisions of chapters 109 and 110. 

18 2. Any routine vehicle roadblock conducted undec this 

19 section shall meet the following requirements: 

20 a. The location of the roadblock, the time during which 

21 the roadblock will be conducted, and the procedure to be used 

22 while conducting the roadblock, shall be determined by 

23 policymaking administrative officers of the law enforcement 

24 agency. 

25 b. The roadblock location shall be selected for its safety 

26 and visibility to oncoming motorists, and adequate advance 

27 warning signs, illuminated at night or under conditions of 

28 poor visibility, shall be erected to provide timely 

29 information to approaching motorists of the roadblock and its 

30 nature. 

31 c. There shall be uniformed officers and marked official 

32 vehicles of the law enforcement agency or agencies involved, 

33 in sufficient quantity and visibility to demonstrate the 

34 official nature of the roadblock. 

35 d. The selection of motor vehicles to be stopped shall not 
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1 be arbitrary. 
2 e. The roadblock shall be conducted to assure the safety 

3 of and to minimize the inconvenience of the motorists 

4 involved. 

5 Sec. 24. 

6 DRIVING LAWS 

NEW SECTION. 

REQUIRED. 
123.151 POSTING NOTICE ON DRUNK 

7 State liquor stores and holders of liquor control licenses, 
8 wine permits, or beer permits shall post in a prominent place 

9 in the state liquor stores or licensed premises notice 

10 explaining the operation of and penalties of the laws which 

ll prohibit the operation of a motor vehicle by a person who is 

12 intoxicated. The size, print size, location, and content of 

13 the notice shall be established by rule of the department. 

14 Sec. 25. Section 125.44, unnumbered paragraph 6, Code 

15 1985, is amended to read as follows: 

16 The department is liable for the cost of care, treatment, 

17 and maintenance of a substance abuser admitted to the facility 

18 voluntarily or pursuant to section 125.75, 125.81, or 125.91 

19 or section 3%~~%8~;-3%!~%63;-s~bsee~io"-3' 321J.3 or 204.409, 

20 subsection 2 only to those facilities that have a contract 

21 with the department under this section, only for the amount 

22 computed according to and within the limits of liability 

23 prescribed by this section, and only when the substance abuser 

24 is unable to pay the costs and there is no other person, firm, 

25 corporation or insurance company bound to pay the costs. 
26 Sec. 26. NEW SECTION. 217A.30 ASSIGNMENT TO TREATMENT 

27 FACILITIES. 

28 1. The director of the department of corrections may 

29 assign an offender committed to the custody of the director 

30 for a felony violation of chapter 321J to a facility which 

31 meets all of the following requirements: 

32 a. Is a treatment facility meeting the licensure standards 

33 of the division of substance abuse of the department of public 
34 health. 

35 b. Is a facility meeting applicable standards of the 
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1 American corrections association. 
2 c. Is a facility which meets any other rule or requirement 

3 adopted by the department pursuant to chapter 17A. 
4 2. The assignment of an offender pursuant to subsection 1 

5 shall be for purposes of substance abuse treatment and 
6 education, and may include work programs for the offender at 

7 times when the offender is not in substance abuse treatment or 
8 education. 

9 3. Offenders assigned to a facility pursuant to this 
10 section shall not be included in calculations used to 

11 determine the existence of a prison overcrowding state of 
12 emergency. 

13 4. The director shall prepare proposed administrative 

15 

16 

17 
18 

19 
20 

14 rules for the consideration of the administrative rules review 

committee for the funding of the program by means of self 

contribution by the offenders, insurance reimbursement on 

behalf of offenders, or other forms of funding, program 

structure, criteria for the evaluation of facilities and 

offenders for participation in the programs, and all other 
issues the director shall deem appropriate. Proposed rules 

21 prepared pursuant to this subsection shall be submitted to the 
22 administrative rules review committee on or before September 

15, 1986. 23 
24 

25 
26 

27 
28 
29 
30 

31 
32 

33 
34 

35 

Sec. 27. Section 307.27, subsection 5, Code 1985, is 

amended to read as follows: 
5. Administer the provisions of chapters 321A, 3~iB, 321E, 

end 321F, and 321J relating to motor vehicle financial 

responsibility, the implied consent law, the movement of 

vehicles of excessive size and weight and the leasing and 
renting of vehicles. 

Sec. 28. Section 321.178, subsection 1, unnumbered 
paragraph 1, Code 1985, is amended to read as follows: 

An approved driver education course as programmed by the 

department of public instruction shall consist of at least 

thirty clock hours of classroom instruction, and six or mor~ 
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l clock hours of laboratory instruction of which at least three 

2 clock hours shall consist of street or highway driving. An 

3 approved course shall include a minimum of two hours of 

4 classroom instruction concerning substance abuse as part of 

5 its curriculum. After the student has completed three clock 

6 hours of street or highway driving and has demonstrated to the 

7 instructor an ability to properly operate a motor vehicle and 

8 upon written request of a parent or guardian, the instructor 

9 may waive the remaining required laboratory instruction. 

10 Sec. 29. Section 321.191, unnumbered paragraph 2, Code 

ll 1985, is amended to read as follows: 

12 There shall be a fee of twenty dollars for reinstatement of 

13 a chauffeur's license or operator's license which is, after 

14 notice and opportunity for hearing, suspended or revoked 

15 pursuant to sections 321.193, 321.209 and 321.210, except 

16 subsection 4 thereof, 321.513, 321.560, 321A.6, and chapter 

17 32iB 321J. The twenty-dollar fee shall be collected only if 

18 the person whose license was suspended or revoked was served 

19 personally with notice. If the person whose license was 

20 suspended or revoked was served notice by certified mail, the 

21 reinstatement fee shall be ten dollars. 

22 Sec. 30. Section 321.196, Code Supplement 1985, 1s amended 

23 by adding the following new unnumbered paragraph: 

24 NEW UNNUMBERED PARAGRAPH. Prior to the renewal of a 

25 license pursuant to this section, the department shall issue 

26 to each applicant information on the law relating to the 

27 operation of a motor vehicle while intoxicated and statistical 

28 information relating to the number of injuries and fatalities 

29 occurring as a result of the operation of motor vehicles while 

30 intoxicated. 

31 

32 

*33 

Sec. 31. Section 321.209, subsection 2, Code 1985, is 

amended by striking the subsection. 

Sec. 32. Section 321.213, Code 1985, is amended to read as 

34 follows: 

35 321.213 LICENSE SUSPENSIONS OR REVOCATIONS DUE TO 
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1 VIOLATIONS BY JUVENILE DRIVERS. 

2 Upon the entering of an order at the conclusion of an 

3 adjudicatory hearing under section 232.47 that the child 

4 violated a provision of this chapter or chapter 321A or 

5 chapter 321J for which the penalty is greater than a simple 

6 misdemeanor, e~-that-the-eh%~d-~ef~sed-to-s~bm%t-te-ehem~ea~ 

7 test%ft~-~ftde~-seetieft-3riB~47 the clerk of the juvenile court 

8 in the adjudicatory hearing shall forward a copy of the 

9 adjudication to the department. Notwithstanding section 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

10 232.55, a final adjudication in a juvenile court that the 

child violated a provision of this chapter or chapter 321A or 

chapter 321J constitutes a final conviction of a violation of 

a provision of this chapter or chapter 321A or chapter 321J 

for purposes of section 321.189, subsection 2, paragraph ''b", 

and sections 321.193, 321.194, 321.200, 321.209, 321.210, 

321.215, and 321A.l7. Notw%thstaftdift9-seet%oft-~3~~ss,-the 

direeto~-shaii-re~oke-the-i%ee"se-or-perm%t-of-a-eh%id-~ftder 

seet%oft-3~iB~i3-~poft-reee±pt-of-o-eopy-of-the-fiftai 

ad;tld±eatioft-ift-a-j~~e"iie-eotlrt-that-the-eh~id-reftlsed-to 

stlbm~t-to-ehemieai-test±n~-tlnder-seetio"-3~~8~4~ 

21 

22 

23 

24 

25 
26 

27 

Sec. 33. Section 321.218, unnumbered paragraph 1, Code 

Supplement 1985, is amended to read as follows: 

A person whose operator's or chauffeur's license or driving 

privilege has been denied, canceled, suspended or revoked as 

provided in this chapter, and who drives a motor vehicle upon 

the highways of this state while the license or privilege is 

denied, canceled, suspended, or revoked commits a simple 

28 misdemeanor. However, a person whose license or driving 

29 privilege has been revoked under section 321.209 or-ehapte~ 
30 3~iB-and who drives a motor vehicle upon the highways of this 

31 state while the license or privilege is revoked commits a 

32 serious misdemeanor. The sentence imposed under this section 

33 shall not be suspended by the court, notwithstanding section 
34 907.3 or any other statute. The department, upon receiving 

35 the record of the conviction of a person under this section 
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1 upon a charge of driving a motor vehicle while the license of 
2 the person was suspended or revoked, shall, except for 

3 licenses suspended under section 321.513, extend the period of 
4 suspension or revocation for an additional like period, and 

5 the department shall not issue a new license during the 
6 additional period. 

7 Sec. 34. Section 321.228, subsection 2, Code 1985, is 

8 amended to read as follows: 

9 2. The provisions of sections 321.261 to 321.274;-seetion 

10 and sections 321.277 and seetions 321.280 to-32i7282 shall 

11 apply upon highways and elsewhere throughout the state. 

12 Sec. 35. Section 321.233, unnumbered paragraph 1, Code 

13 Supplement 1985, is amended to read as follows: 

14 This chapter, except seetion sections 321.277 and seetions 

15 321.280 to-3r+7282 does not apply to persons and motor 

16 vehicles and other equipment while actually engaged in work 

17 upon the surface of a highway officially closed to traffic but 

18 does apply to such persons and vehicles when traveling to or 

19 from such work. The minimum speed restriction of section 

20 321.285, subsection 8, and the provisions of sections 321.297 

21 and 321.298 do not apply to road workers operating maintenance 

22 equipment owned by or under lease to any state or local 

23 authority while engaged in road maintenance, road blading, 

24 snow and ice control and removal, and granular resurfacing 

25 work on a highway, whether or not the highway is closed to 
26 traffic. 

27 Sec. 36. Section 321.555, subsection 1, paragraph b, Code 
28 1985, is amended to read as follows: 

29 b. Operating a motor vehicle in violation of section 
30 32+7ra+ 321J.2. 

31 Sec. 37. Sectiop 321A.l7, subsection 1, Code 1985, is 
32 amended to read as follows: 

33 1. Whenever the director, under any law of this state, 

34 suspends or revokes the license of any person upon receiving 

35 record of a conviction or a forfeiture of bail or revokes the 
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l license of any person pursuant to chapter 3~%E 32lJ, the 

2 director shall also suspend the registration for all motor 

3 vehicles registered in the name of the person, except that the 

4 director shall not suspend the registration, unless otherwise 

5 required by law, if the person has previously given or 

6 immediately gives and thereafter maintains proof of financial 

7 responsibility with respect to all motor vehicles registered 

8 by the person. 

9 Sec. 38. Section 331.653, subsection 33, Code Supplement 

10 1985, is amended to read as follows: 

11 33. Carry out duties relating to the enforcement of laws 

12 prohibiting the operation of a motor vehicle while under the 

13 influence of an alcoholic beverage as provided in chapter 3~%8 

14 321J. 

15 Sec. 39. Section 602.8102, subsection 51, Code Supplement 

16 1985, is amended to read as follows: 

17 51. Forward to the department of transportation a copy of 

18 the record of each conviction or forfeiture of bail of a 

19 person charged with the violation of the laws regulating the 

20 operation of vehicles on public roads as provided in sections 

21 3~x~ret 321J.2 and 321.491. 

22 Sec. 40. NEW SECTION. 707.6A HOMICIDE BY VEHICLE. 

23 l. A person commits a class "D" felony when the person 

24 unintentionally causes the death of another by either of the 

25 following means: 

26 a. Operating a motor vehicle while under the influence of 

27 alcohol or a drug or a combination of such substances or while 

28 having an alcohol concentration of .10 or more, in violation 

29 of section 32lJ.2. 

30 b. Driving a motor vehicle in a reckless manner with 

31 willful or wanton disregard for the safety of persons or 

32 property, in violation of section 321.277. 

33 2. A person commits an aggravated misdemeanor when the 

34 person unintentionally causes the death of another by 

35 operating a motor vehicle in any of the following manners: 
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1 a. Drag racing, in violation of section 321.278. 

2 b. Eluding or attempting to elude a pursuing law 

3 enforcement vehicle, in violation of section 321.279. 

4 3. As used in this section, "motor vehicle'' includes any 

5 vehicle defined as a motor vehicle in section 321.1. 

6 Sec. 41. Section 804.31, unnumbered paragraph 2, Code 

7 Supplement 1985, is amended to read as follows: 

8 This section does not prohibit the request for and 

9 administration of a preliminary breath screening test or the 

10 request for and administration of a chemical test of a body 

11 substance or substances under chapter 3~lB 321J prior to the 

12 arrival of a qualified interpreter for a hearing impaired 

13 person who is believed to have committed a violation of 

14 section 3~1~~81 321J.2. However, upon the arrival of the 

15 interpreter the officer who requested the chemical test shall 

16 explain through the interpreter the reason for the testing, 

17 the consequences of the person's consent or refusal, and the 

18 ramifications of the results of the test, if one was 

19 administered. 

~ 20 Sec. 42. Section 907.3, subsection 1, paragraph g, Code 

21 1985, is amended to read as follows: 

22 g. The offense is a violation of section 3il.%8l 321J.2 

23 and, within the previous six years, the person has been 

24 convicted of a violation of that section or the person's 

25 driver's license has 

26 ehapte~-3i!lB section 

been revoked pursuant to that-seetien-o~ 

321J.4, 321J.9, or 321J.l2. 

27 Sec. 43. Section 912.1, subsection 4, Code 1985, is 

28 amended to read as follows: 

29 4. ''Crime'' means conduct that occurs or is attempted in 

30 this state, poses a substantial threat of personal injury or 

31 death, and is punishable as a felony, an aggravated 

32 misdemeanor, or a serious misdemeanor, or would be so 

33 punishable but for the fact that the person engaging in the 

34 conduct lacked the capacity to commit the crime under the laws 

35 of this state. "Crime'' does not include conduct arising out 
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l of the ownership, maintenance, or use of a motor vehicle, 

2 motorcycle, motorized bicycle, train, boat, or aircraft except 

3 for violations of section 32~.281 321J.2 or when the intention 

4 is to cause personal injury or death. A plea or verdict of 

5 guilty of a charge under section 3?~.%81 321J.2 or a license 

6 revocation under section 3%±B.±3 321J.9 or 3?ta.t6 32lJ.l2 

7 shall be considered by the department as evidence of a 

8 violation of section 32±•28± 321J.2 for the purposes of this 

9 chapter. 

10 Sec. 44. Section 321.281, Code Supplement 1985, is 

11 repealed. 

12 Sec. 45. Section 321.282, Code 1985, is repealed. 

13 Sec. 46. Section 321.283, Code Supplement 1985, is 

14 repealed. 

15 Sec. 47. Chapter 321B, Code 1985 and Code Supplement 1985, 

16 is repealed. 

17 Sec. 48. References in chapter 321J to actions which 

18 occurred previously under "this chapter'' or ''this section" 

19 include the preceding Code chapter or section which covers the 

20 same or substantially similar actions. 

21 Sec. 49. This Act applies to any judicial or 

22 administrative action which arises due to violation of a 

23 section of this Act or an implementing rule, and which occurs 

24 after the effective date of this Act. This Act also applies 

25 to any judicial or administrative action which arose prior to 

26 the effective date of this Act due to a violation of a 

27 preceding Code section or implementing rule which was the same 
28 or substantially similar to a section in this Act, or an 

29 implementing rule if the defendant or defendant's counsel 

30 requests that the action proceed under this Act. 

31 
32 

33 

34 

35 
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Amend House File 2493 as amended, passed and 
reprinted by the House as follows: 

1. By striking everything after the e"acting 
clause and inserting the following: 

"Section l. NEW SECTION. 321J.l DEFINITIONS. 
As used in th~s chapter unless the context 

otherwise requires: 
1. "Alcohol concentration" means the number of 

grams of alcohol per any of the following: 
a. One hundred milliliters of blood. 
b. Two hundred ten liters of breath. 
c. Sixty-seven milliliters of urine. 
2. "Alcoholic beverage" includes alcohol, wine, 

spirits, beer, or any other beverage which contains 
ethyl alcohol and is fit for human consumption. 

3. "Arrest" includes but is not limited to taking 
into cus~ody pursuant to section 232.19. 

4. "Department" means the state department of 
transportation. 

5. "Director" means the director of transportatic'"l 
or the director's designee. 

6. "Motor vehicle license" means any license or 
permit issued to a person to operate a motor vehicle 
in this state, including but not limited to an 
operator, chauffeur, or motorized bicycle license and 
an instruction or temporary permit. 

7. "Peace officer" means: 
a. A member of the highway patrol. 
b. A police officer under civil service as 

provided in chapter 400. 
c. A sheriff. 
d. A regular deputy sheriff who has had formal 

police training. 
e. Any other law enforcement officer who has 

satisfactorily completed an approved course relating 
to motor vehicle operators under the influence of 
alcoholic beverages at the Iowa law enforcement 
academy or a law enforcement training program approved 
by the department of public safety. 

8. "Serious injury" means a bodily injury which 
creates a substantial risk of death, or which causes 
serious permanent disfigurement, or which causes 
protracted loss or impairment of the function of any 
bodily organ or major bodily member, or which causes 
the loss of any bodily member. 

Sec. 2. NEW SECTION. 321J.2 OPERATING WHILE 
ONDER THE INFLUENCE OF ALCOHOL OR A DRUG OR WHILE 
HAVING AN ALCOHOL CONCENTRATION OF .10 OR MORE. (OWI) 

1. A person commits the offense of operating while 
intoxicated if the person operates a motor vehicle in 

-1-



1 this sta[e ~n e:cner of the following con~:t:.ons: 
2 a. While under the influence of an alcoholic 
3 beverage or other drug or a combination of such 
4 substances. 
5 b. Wh~le having an alcohol concentratcon as 
6 defined in section 321J.l of .10 or more. 
7 2. A person who violates this s~ction commits: 
B a. A serious misdemeanor for : .. ~ .:.:..c::;: of:er.se a~ci 
9 shall be imprisoned in the county jail for not less 

10 than forty-eight hours to be served as ordered by the 
11 cou:t, less credit for any time the person was 
12 confined in a jail or detention facility following 
13 arrest, and assessed a fine of not less than five 
14 hundred dollars nor more than one thousand dollars. 
15 As an alternative to a portion or all of the fine, the 
16 court may order the person to perform not more than 
17 two hundred hours of unpaid community service. The 
18 court may accommodate the sentence to the work 
19 schedule of the defendant. 
20 b. An aggravated misdemeanor for a second offense 
21 and shall be imprisoned in the county jail or 
22 community-based correctional facility not less than 
23 seven days, which minimum term cannot be suspended 
24 notwithstanding section 901.5, subsection 3 and 
25 section 907.3, subsection 2, and assessed a fine of 
26 not less than seven hundred fifty dollars. 
27 c. A class "D" felony for a third offense and each 
28 subsequent offense and shall be imprisoned in the 
29 county jail or community-based correctional facility 
30 for not less than thirty days, which minimum term 
31 cannot be suspended notwithstanding section 901.5, 
32 subsection 3, and section 907.3, subsection 2, and 
33 assessed a fine of not less than seven hundred fifty 
34 dollars. 
35 3. No conviction for, deferred judgment for, or 
36 plea of guilty to, a violation of this section which 
37 occurred more than six years prior to the date of the 
38 violation charged shall be considered in dete:mining 
39 that the violation charged is a second, third, or 
40 subsequent offense. For the purpose of determining if 
41 a violation charged is a second, third, or subsequent 
42 offense, deferred judgments pursuant to section 907.3 
43 for violations of this section and convictions or the 
44 equivalent of deferred judgments for violations in any 
45 other states under statutes substantially 
46 corresponding to this section shall be counted as 
47 previous offenses. The courts shall judicially notice 
48 the statutes of other states which define offenses 
49 substantially equivalent to the one defined in this 
50 section and can therefore be considered corresponding 
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statutes. Each previous violation shall be considered 
a separate previous offense without regard to whether 
each was complete as to commission and conviction or 
deferral of judgment following or prior tc any other 
previous violation. 

4. A person shall not be convicted and sentenced 
for more than one violation of this section if the 
violation is shown to have been committed by either or 
both of the means described in subsection l in the 
same occurrence. 

s. The clerk of court shall immediately certify to 
the department a true copy of each order entered with 
respect to deferral of judgment, deferral of sentence 
or pronouncement of judgment and sentence for a 
defendant under this section. 

6. This section does not apply to a person 
operating a motor vehicle while under the influence of 
a drug if the substance was prescribed for the person 
and was taken under the prescription and in accordance 
with the directions of a medical practitioner as 
defined in section 155.3, subsection 11, if there is 
no evidence of the consumption of alcohol and the 
medical practitioner had not directed the person to 
refrain from operating a motor vehicle. 

7. In any prosecution under this section, evidence 
of the results of analysis of a specimen of the 
defendant's blood, breath, or urine is admissible upon 
proof of a proper foundation. The alcohol 
concentration established by the results of an 
analysis of a specimen of the defendant's blood, 
breath, or urine withdrawn within two hours after the 
defendant was driving or in physical control of a 
motor vehicle is presumed to be the alcohol 
concentration at the time of driving or being in 
physical control of the motor vehicle. 

8. The court shall order a defendant convicted of 
or receiving a deferred judgment for a·violation of 
this section to make restitution, in an amount not to 
exceed two thousand dollars, for damages resulting 
directly from the violation. An amount paid pursuant 
to this restitution order shall be credited toward any 
adverse judgment in a subsequent civil proceeding 
arising from the same occurrence. However, other than 
establishing a credit, a restitution proceeding 
pursuant to this section shall not be given 
evidentiary or preclusive effect in a subsequent civil 
proceeding arising from the same occurrence. 

9. In any prosecution under this section, the 
results of a chemical test may not be used to prove a 
violation of paragraph "b" of subsection 1 if the 
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1 alcohol concentration indicated by the chc. ~;al test 
2 minus the established margin of error inh~~ent in thP 
3 device or method used to conduct the chem. :al test 
4 does not equal an alcohol concentration .10 or 
5 more. 
6 Sec. 3. NEW SECTION. 321J.3 COURT l).'{DERED 
7 SUBSTANCE ABUSE EVALUATION OR TREATMENT. 
8 1. On a conviction for a violation of section 
9 321J.2, the court may order the defendant ~o attend a 

lO course for drinking drivers under section 32lJ.~2. :f 
:1 che defendant submitted to a chemical test on arres: 
12 for the violation of section 321J.2 and :he tes~ 
13 indicated an alcohol concentration of .20 cr ~cg~ec, 
14 the court shall order the defendant, on c2~vic~icn, ·-
15 undergc a substance abuse evaluacion and :he cour~ ~~, 
16 order the defendant to follow the recommer.dations 
17 proposed in the substance abuse evaluatic~ for 
18 appropriate substance abuse treatment for th( 
l9 defendant. Court ordered substance abuse :r8acment :s 
20 subject to the periodic reporting req~ire~ents of 
2l section 125.86. IE a defendant is committed by tice 
22 court to a substance abuse treatment facility, tne 
23 administrator of the facility shall report to the 
24 court when it is deter~ined that the defendant ~as 
25 received the maximum benefit of treatment at the 
26 facility and the defendant shall be released from the 
27 facility. The time for which the defendant is 
28 co~~itted Eo: treatment shall be credited against the 
29 defendant's sentence. The court may prescribe the 
30 length of ti~e fo= the evaiua~ion and treatmen~ or ~~ 
3: may request that the area school cond~cti~~ c~e cc~rs~ 
32 for ~rinki~g drivers whic~ the ~erson is ordered to 
33 attend or the t:eat~ent 9~og~am to which ~he pe:sc~ ~~ 
34 cc~~it:::ed immediacelv reoort to the ccurt ·.·;hs:1 ~he 
35 person has r~ceived ~axiffium benefit from the course 
36 for drinking drivers ot ::eat~ent program or has 
37 rec~ve:-ed from the per sen • s addict:on_. dep~nC.2nc:J, '~'-
38 tendency tc chronically abuse alcchcl or drugs. A 
39 oerson committed under this section who does net 
40 ~assess sufficient income or estate to make payment c2 
41 the costs of the treatment in whole or in oar: shal: 
42 be considered a state patient and the costs cf 
43 treatment shall be paid as provided in sec:icn 125.44. 
44 A defendant who fails to carry out the order of the 
45 court or who fails to successfully complete or attend 
46 a course for drinking drivers or an ordered substance 
47 abuse treatment program shall be confined in the 
48 county jail for twenty days in addition to any other 
49 imprisonment ordered by the court or may be ordered to 
50 perform unpaid community service work, and shall be 
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placed on probation for one year with a vicl~tion of 
this probation punishable as contempt of court. 

2. As a condition of a suspended sente~ce or 
portion of sentence for a second, third, ' : subsequent 
offense in violation of section 321J.2, t:e court upon 
hearing may commit the defendant for inp&tient 
treat~ent of alcoholism or drug addiction or 
dependency to any hospital, institution, or community 
correctional facility in Iowa providing such 
treatment. The time for which the defendant is 
committed for treatment shall be credited against the 
defendant's sentence. The court may prescribe the 
length of time for the evaluation and treatment or it 
may request that the hospital to which the pe~son is 
committed immediately report to the court when the 
person has received maximum benefit from the program 
of the hospital or institution or has recovered from 
the person's addiction, dependency, or tendency to 
chronically abuse alcohol or drugs. A person 
committed under this section who does not possess 
sufficient income or estate to make payment of the 
costs of the treatment in whole or in part shall be 
considered a state patient and the costs of treat~ent 
shall be paid as provided in section 125.44. 

Sec. 4. NEW SECTION. 321J.4 REVOCATION OF MOTOR 
VEHICLE LICENSE ON CONVICTION OR COURT ORDER. 

1. If a defendant is convicted of a violation of 
section 321J.2 and the defendant's motor vehicle 
license or nonresident operating privilege has not 
been revoked under section 321J.9 or 321J.l2 for the 
occurrence from which the arrest arose, the department 
shall revoke the defendant's motor vehicle license or 
nonresident operating privilege for one hundred eighty 
days if the defendant has had no previous conviction 
under section 321J.2 or revocation under section 
321J.9 or 321J.l2 within the previous six years and 
for one year if the defendant has had one or more 
previous convictions or revocations under these 
sections within the previous six years. 

2. If the court defers judgment pursuant to 
section 907.3 for a violation of section 321J.2, the 
court shall order the department to revoke the 
defendant's motor vehicle license or nonresident 
operating privilege for a period of not less than 
thirty days nor more than ninety days if the 
defendant's motor vehicle license or nonresident 
operating privilege has not been revoked under section 
32lJ.9 or 321J.l2 for the occurrence from which the 
arrest arose. The court shall immediately require the 
defendant to surrender to it all Iowa licenses or 
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1 permits held by the defendant, which the cc~rc shall 
2 forward to the department with a copy of the order 
3 deferring judgment. 
4 3. a. Upon a plea or verdict of guil'y of a third 
5 or subsequent violation of section 321J.L, the court 
6 shall order the department to revoke the defendant's 
7 motor vehicle license or nonresident operating 
8 privilege for a period of six years. The court shall 
9 require the defendant to surrender to it all Iowa 

10 licenses or permits held by the defendant, which the 
11 court shall forward to the department with a copy of 
12 the order for revocation. 
13 b. After two years from the date of the order for 
14 revocation, the defendant may apply to the court for 
15 restoration of the defendant's eligibility for a motor 
16 vehicle license. The application may be granted only 
17 if all of the following are shown by the defendant by 
18 a preponderance of the evidence: 
19 (l) The defendant has completed an evaluation and, 
20 if recommended by the evaluation, a program of 
21 treatment for chemical dependency and is recovering, 
22 or has substantially recovered, from that dependency 
23 on or tendency to abuse alcohol or drugs. 
24 (2) The defendant has not been convicted, since 
25 the date of the revocation order, of any subsequent 
26 violations of section 321J.2 or 123.46, or any 
27 comparable city or county ordinance, and the defendant 
28 has not, since the date of the revocation order, 
29 submitted to a chemical test under this chapter that 
30 indicated an alcohol concentration as defined in 
31 section 321J.l of .10 or more, or refused to submit to 
32 chemical testing under this chapter. 
33 (3) The defendant has abstained from the excessive 
34 consumption of alcoholic beverages and the consumption 
35 of controlled substances, except at the direction of a 
36 licensed physician or pursuant to a valid 
37 prescription. 
38 (4) The defendant's motor vehicle license is not 
39 currently subject to suspension or revocation for any 
40 other reason. 
41 c. The court shall forward to the department a 
42 record of any application submitted under paragraph 
43 "b" and the results of the court's disposition of the 
44 application. 
45 4. Upon a plea or verdict of guilty of a violation 
46 of section 321J.2 which involved a personal injury, 
47 the court shall determine in open court, from 
48 consideration of the information in the file and any 
49 other evidence the parties may submit, whether a 
50 serious injury was sustained by any person other than 
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a 
',.1 the defendant and, if so, whether the defendant's 

2 conduct in violation of section 321J.2 caused the 
3 serious injury. If the court so determines, the court 
4 shall order the department to revoke the defendant's 
5 motor vehicle license or nonresident operating 
6 privilege for a period of one year in addition to any 
7 other period of suspension or revocation. The 
8 defendant shall surrender to the court any Iowa 
9 l~cense or permit and the court shall forward it to 

10 t·~ department with a copy of the order for 
11 r·~vocation. 

12 5. Upon a plea or verdict of guilty of a violation 
13 of section 321J.2 which involved a death, the court 
14 shall determine in open court, from consideration of 
15 the information in the file and any other evidence the 
16 parties may submit, whether a death occurred and, if 
17 so, whether the defendant's conduct in violation of 
18 section 321J.2 caused the death. If the court so 
19 determines, the court shall order the department to 
20 revoke the defendant's motor vehicle license or 
21 nonresident operating privilege for a period of six 
22 years. The defendant shall surrender to the court any 
23 Iowa license or permit and the court shall forward it 
24 to the department with a copy of the order for 

28 
29 
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31 
32 
33 
34 
35 
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37 
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45 
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47 
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49 
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revocation. 
6. If a license or permit to operate a motor 

vehicle is revoked or denied under this section or 
section 321J.9 or 321J.l2, the period of revocation or 
denial shall be the period provided for such a 
revocation or until the defendant reaches the age of 
eighteen whichever period is longer. 

Sec, 5. NEW SECTION. 321J.5 PRELIMINARY 
SCREENING TEST. 

When a peace officer has reasonable grounds to 
believe that a motor vehicle operator may be violating 
or has violated section 321J.2, or the operator has 
been involved in a motor vehicle collision resulting 
in injury or death, the peace officer may request the 
operator to provide a sample of the operator's breath 
for a preliminary screening test using a device 
approved by the commissioner of public safety for that 
purpose. The results of this preliminary screening 
test may be used for the purpose of deciding whether 
an arrest should be made and whether to request a 
chemical test authorized in this chapter, but shall 
not be used in any court action except to prove that a 
chemical test was properly requested of a person 
pursuant to this chapter. 

Sec. 6. NEW SECTION. 321J.6 IMPLIED CONSENT TO 
TEST. 
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1 1. A oerson who ooerates a motor vehicle in this 
2 state under circumstances which give reasonable 
3 grounds to believe that the person has been operating 
4 a motor vehicle in violation of section 321J.2 is 
5 deemed to have given consent to the withdrawal of 
6 specimens of the person's blood, breath, or urine and 
7 to a chemical test or tests of the specimens for the 
8 purpose of determining the alcohol concentration or 
9 presence of drugs, subject to this section. The 

10 withdrawal of the body substances and the test or 
11 tests shall be administered at the written request of 
12 a peace officer having reasonable grounds to believe 
13 that the person was operating a motor vehicle in 
14 violation of section 321J.2, and if any of the 
15 following conditions exist: 
16 a. A peace officer has lawfully placed the person 
17 under arrest for violation of section 321J.2. 
18 b. The person has been involved in a motor vehicle 
19 accident or collision resulting in personal injury or 
20 death. 
21 c. The person has refused to take a preliminary 
22 breath screening test provided by this chapter. 
23 d. The preliminary breath screening test was 
24 administered and it indicated an alcohol concentration 
25 as defined in section 321J.l of .10 or more. 
26 e. The preliminary breath screening test was 
27 administered and it indicated an alcohol concentration 
28 of less than .10 and the peace officer has reasonable 
29 grounds to believe that the person was under the 
30 influence of a drug other than alcohol or a 
31 combination of alcohol and another drug. 
32 2. The peace officer shall determine which of the 
33 three substances, breath, blood, or urine, shall be 
34 tested. Refusal to submit to a chemical test of urine 
35 or breath is deemed a refusal to submit, and section 
36 321J.9 applies. A refusal to submit to a chemical 
37 test of blood is not deemed a refusal to submit, but 
38 in that case, the peace officer shall then determine 
39 which one of the other two substances shall be tested 
40 and shall offer the test. If the peace officer fails 
41 to offer a test within two hours after the preliminary 
42 screening test is administered or refused or the 
43 arrest is made, whichever occurs first, a test is not 
44 required, and there shall be no revocation under 
45 section 321J.9. 
46 3. Notwithstanding subsection 2, if the peace 
47 officer has reasonable grounds to believe that the 
48 person was under the influence of a drug other than 
49 alcohol or a combination of alcohol and another drug, 
50 a urine test may be required even after a blood or 
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breath test has been administered. Section 321J.9 
applies to a refusal to submit to a chemical test of 
urine requested under this subsection. 

Sec. 7. NEW SECTION, 321J.7 DEAD OR UNCONSCIOUS 
PERSONS. 

A person who is dead, unconscious, or otherwise in 
a condition rendering the person incapable of consent 
or refusal is deemed not to have withdrawn the consent 
provided by section 321J.6, and the test may be given 
if a licensed physician certifies in advance of the 
test that the person is dead, unconscious, or 
otherwise in a condition rendering that person 
incapable of consent or refusal. 

Sec. 8. NEW SECTION. 321J.8 STATEMENT OF 
OFFICER. 

A person who has been requested to submit to a 
chemical test shall be advised by a peace officer of 
the following: 

1. If the person refuses to submit to the test, 
the person's license or operating privilege will be 
revoked by the department for the applicable period 
under section 321J.9. 

2. If the person submits to the test and the 
results indicate an alcohol concentration as defined 
in section 321J.l of .10 or more, the person's license 
or operating privilege will be revoked by the 
department for the applicable period under section 
321J.l2. 

This section does not apply in any case involving a 
person described in section 321J.7. 

Sec. 9. NEW SECTION. 321J.9 REFUSAL TO SUBMIT 
REVOCATION. 

If a person refuses to submit to the chemical 
testing, a test shall not be given, but the 
department, upon the receipt of the peace officer's 
certification, subject to penalty for perjury, that 
the officer had reasonable grounds to believe the 
person to have been operating a motor vehicle in 
violation of section 321J.2, that specified conditions 
existed for chemical testing pursuant to section 
321J,6, and that the person refused to submit to the 
chemical testing, shall revoke the person's motor 
vehicle license and any nonresident operating 
privilege for a period of two hundred forty days if 
the person has no previous revocation within the 
previous six years under this chapter; and five 
hundred forty days if the person has one or more 
previous revocations within the previous six years 
under this chapter; or if the person is a resident 
without a license or permit to operate a motor vehicle 
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1 in this state, the department shall deny to the persc~ 
2 the issuance of a license or permit for the same 
3 period a license or permit would be revoked, subject 
4 to review as provided in this chapter. The effective 
5 date of revocation shall be twenty days after the 
6 department has mailed notice of revocation to the 
7 person by certified mail or, on behalf of the 
8 department, a peace officer offering or directing the 
9 administration of a chemical test may serve immediate 

10 notice of intention to revoke and of revocation on a 
ll person who refuses to permit chemical testing. If the 
12 peace officer serves that immediate no.tice, the peace 
13 officer shall take the Iowa license or permit of the 
14 driver, if any, and issue a temporary license 
15 effective for only twenty days. The peace officer 
16 shall immediately send the person's license to the 
17 department along with the officer's certificate 
18 indicating the person's refusal to submit to chemical 
19 testing. 
20 Sec. 10. NEW SECTION. 321J.l0 TESTS PURSUANT TO 
21 WARRANTS. 
22 1. Refusal to consent to a test under section 
23 321J.6 does not prohibit the withdrawal of a specimen 
24 for chemical testing pursuant to a search warrant 
25 issued in the investigation of a suspected violation 
26 of section 707.5 if all of the following grounds 
27 exist: 
28 a. A traffic accident has resulted in a death or 
29 personal injury reasonably likely to cause death. 
30 b. There are reasonable grounds to believe that 
31 one or more of the persons whose driving may have been 
32 the proximate cause of the accident was violating 
33 section 321J.2 at the time of the accident. 
34 2. Search warrants may be issued under this 
35 section in full compliance with chapter 808 or they 
36 may be issued under subsection 3. 
37 3. Notwithstanding section 808.3, the issuance of 
38 a search warrant under this section may be based upon 
39 sworn oral testimony communicated by telephone if the 
40 magistrate who is asked to issue the warrant is 
41 satisfied that the circumstances make it reasonable to 
42 dispense with a written affidavit. The following 
43 shall then apply: 
44 a. When a caller applies for the issuance of a 
45 warrant under this section and the magistrate becomes 
46 aware of the purpose of the call, the magistrate shall 
47 place under oath the person applying for the warrant. 
48 b. The person applying for the warrant shall 
49 prepare a duplicate warrant and read the duplicate 
50 warrant, verbatim, to the magistrate who shall enter, 
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-1 verbatim, what :s read to the magistrate on a form 
2 that will be considered the original warrant. The 
3 magistrate may direct that the warrant be modified. 
4 c. The oral application testimony shall set forth 
5 facts and information tending to establish the 
6 existence of the grounds for the warrant and shall 
7 describe with a reasonable degree of speciE'~'·~ the 
8 person or persons whcse driving is believed to have 
9 been the proximate cause of the accident and from whom 

10 a specimen is to be withdrawn and the location where 
the withdrawal of the specimen or specimens is to take 
place. 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

d. If a voice recording device is available, the 
magistrate may record by means of that device all of 
the call after the magistrate becomes aware of the 
purpose of the call. Otherwise, the magistrate shall 
cause a stenographic or longhand memorandum to be made 
of the oral testimony of the person applying for the 
warrant. 

•

4 
5 

. 6 
27 

e. If the magistrate is satisfied from the oral 
testimony that the grounds for the warrant exist or 
that there is probable cause to believe that they 
exist, the magistrate shall order the issuance of the 
warrant by directing the person applying for the 
warrant to sign the magistrate's name on the duplicate 
warrant. The magistrate shall immediately sign the 
original warrant and enter on its face the exact time 
when the issuance was ordered. 28 
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f. The person who executes the warrant shall enter 
the time of execution on the face of the duplicate 
warrant. 

g. The magistrate shall cause any record of the 
call made by means of a voice recording device to be 
transcribed, shall certify the accuracy of the 
transcript, and shall file the transcript and the 
original record with the clerk. If a stenographic or 
longhand memorandum was made of the oral testimony of 
the person who applied for the warrant, the magistrate 
shall file a signed copy with the clerk. 

h. The clerk of court shall maintain the original 
and duplicate warrants along with the record of the 
telephone call and any transcript or memorandum made 
of the call in a confidential file until a charge, if 
any, is filed. 

4. Search warrants issued under this section shall 
authorize and direct peace officers to secure the 
withdrawal of blood specimens by medical personnel 
under section 321J.ll. Reasonable care shall be 
exercised to ensure the health and safety of the 
persons from whom specimens are withdrawn in execution 

-11-



1 of the warrants. If a person from whom a soecimen is 
2 to be withdrawn objects to the withdrawal of blood, 
3 and the person is capable of giving a specimen of 
4 breath, and a direct breath testing instrument is 
5 readily available, the warrant may be executed by the 
6 withdrawal of a specimen of breath for chemical 
7 testing. 
8 S. The act of any person knowingly resisting or 
9 obstructing the withdrawal of a specimen pursuant to a 

10 search warrant issued under this section constitutes a 
11 contempt punishable by a fine not exceeding one 
12 thousand dollars or imprisonment in a county jail not 
13 exceeding one year or by both such fine and 
14 imprisonment. Also, if the withdrawal of a specimen 
15 is so resisted or obstructed, sections 321J.9 and 
16 321J.l6 apply. 
17 6. Nonsubstantive variances between the contents 
18 of the original and duplicate warrants shall not cause 
19 a warrant issued under subsection 3 of this section to 
20 be considered invalid. 
21 7. Specimens obtained pursuant to warrants issued 
22 under this section are not subject to disposition 
23 under section 808.9 or chapter 809. 
24 8. Subsections 1 to 7 of this section do not apply 
25 where a test may be administered under section 321J.7. 
26 9. Medical personnel who use reasonable care and 
27 accepted medical practices in withdrawing blood 
28 specimens are immune from liability for their actions 
29 in complying with requests made of them pursuant to 
30 search warrants or pursuant to section 321J.ll. 
31 Sec. 11. NEW SECTION. 321J.ll TAKING SAMPLE FOR 
32 TEST. 
33 Only a licensed physician, physician's assistant as 
34 defined in section 148C.l, subsection 6, medical 
35 technologist, or registered nurse, acting at the 
36 request of a peace officer, may withdraw a specimen of 
37 blood for the purpose of determining the alcohol 
38 concentration or the presence of drugs. However, any 
39 peace officer, using devices and methods approved by 
40 the commissioner of public safety, may take a specimen 
41 of a person's breath or urine for the purpose of 
42 determining the alcohol concentration or the presence 
43 of drugs. Only new equipment kept under strictly 
44 sanitary and sterile conditions shall be used for 
45 drawing blood. 
46 The person may have an independent chemical test or 
47 tests administered at the person's own expense in 
48 addition to any administered at the direction of a 
49 peace officer. The failure or inability of the person 
50 to obtain an independent chemical test or tests does 
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not preclude the admission of evidence of the results 
of the test or tests administered at the direction of 
the peace officer. Upon the request of the person who 

4 is tested, the results of the test or tests 
5 administered at the direction of the peace officer 
6 shall be made available to the person. 
7 Sec. 12. NEW SECTION. 321J.l2 TEST RESULT 
8 REVOCATION. 
9 Upon certification, subject to penalty for perjury, 

10 by the peace officer that there existed reasonable 
11 grounds to believe that the person had been operating 
12 a motor vehicle in violation of section 321J.2, that 
13 there existed one or more of the necessary conditions 
14 for chemical testing described in section 321J.6, 
15 subsection 1, and that the person submitted to 
16 chemical testing and the test results indicated an 
17 alcohol concentration as defined in section 321J.l of 
18 .10 or more, the department shall revoke the person's 
19 motor vehicle license or nonresident operating 
20 privilege for a period of one hundred eighty days if 
21 the person has had no revocation within the previous 
22 six years under this chapter, and one year if the 
23 person has had one or more previous revocations within 
24 the previous six years under this chapter. 
25 The effective date of the revocation shall be 

.. 

twenty days after the department has mailed notice of 
' revocation to the person by certified mail. The peace 
, 8 officer who requested or directed the administration 

29 of the chemical test may, on behalf of the department, 
30 serve immediate notice of revocation on a person whose 
31 test results indicated an alcohol concentration of .10 
32 
33 
34 
35 
36 
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or more. 
If the peace officer serves that immediate notice, 

the peace officer shall take the person's Iowa license 
or permit, if any, and issue a temporary license valid 
only for twenty days. The peace officer shall 
immediately send the person's driver's license to the 
department along with the officer's certificate 
indicating that the test results indicated an alcohol 
concentration of .10 or more. 

The results of a chemical test may not be used as 
the basis for a revocation of a person's motor vehicle 
license or nonresident operating privilege if the 
alcohol concentration indicated by the chemical test 
minus the established margin of error inherent in the 
device or method used to conduct the chemical test 
does not equal an alcohol concentration of .10 or 
more. 

Sec. 13. 
REVOCATION -

NEW SECTION. 
APPEAL. 
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1 1. Notice of revocation of a person's motor 
2 vehicle license or operating privilege served pursuant 
3 to section 321J.9 or 321J.l2 shall include a form 
4 accompanied by a preaddressed envelope on which the 
5 person served may indicate by a checkmark if the 
6 person wishes to request a temporary restricted 
7 license only or if the person wishes a hearing to 
8 contest the revocation. The form shall clearly state 
9 on its face that the form must be completed and 

10 returned within twenty days of receipt or the person's 
11 right to a hearing to contest the revocation is 
12 foreclosed. The form shall also be accompanied by a 
13 statement of the operation of and the person's rights 
14 under this chapter. 
15 2. The department shall grant the person an 
16 opportunity to be heard within thirty days of receipt 
17 of a request for a hearing if the request is made not 
18 later than twenty days after receipt of notice of 
19 revocation served ~ursuant to s~ction 321J.9-or 
20 321J.l2. The hearing shall be before the department 
21 in the county where the alleged events occurred, 
22 unless the director and the person agree that the 
23 hearing may be held in some other county, or the 
24 hearing may be held by telephone conference at the 
25 discretion of the agency conducting the hearing. The 
26 hearing may be recorded and its scope shall be limited 
27 to the issues of whether a peace officer had 
28 reasonable grounds to believe that the person was 
29 operating a motor vehicle in violation of section 
30 321J.2 and either of the following: 
31 a. Whether the person refused to submit to the 
32 test or tests. 
33 b. Whether a test was administered and the test 
34 results indicated an alcohol concentration as defined 
35 in section 321J.l of .10 or more. 
36 3. After the hearing the department shall order 
37 that the revocation be either rescinded or sustained. 
38 In the event that the revocation is sustained, the 
39 administrative hearing officer who conducted the 
40 hearing has authority to issue a temporary restricted 
41 license to the person whose motor vehicle license or 
42 operating privilege was revoked. Upon receipt of the 
43 decision of the department to sustain a revocation, 
44 the person contesting the revocation shall have ten 
45 days to file a request for review of the decision by 
46 the director. The director or the director's designee 
47 shall review the decision within fifteen days and 
48 shall either rescind or sustain the revocation or 
49 order a new hearing. If the director orders a new 
50 hearing, the department shall grant the person a new 
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hearing ~ithin thirty days of the director's order. 

4. A person whose motor vehicle license or 
3 operating privilege has been revoked under section 
4 321J.9 or 321J.l2 may reopen a department hearing on 
5 the revocation if the person submits a petition 
6 stating that new evidence has been discovered which 
7 provides grounds for rescission of the revocation, or 
8 if the person submits a petition stating that a 
9 criminal action on a charge of a violation of section 

10 321J.2 filed as a result of the same circumstances 
11 which resulted in the revocation has resulted in a 
12 decision in which the court has held that the peace 
13 officer did not have reasonable grounds to believe 
14 that a violation of section 321J.2 had occurred to 
15 support a request for or to administer a chemical test 
16 or which has held the chemical test to be otherwise 
17 inadmissible or invalid. Such a decision by the court 
18 is binding on the department. 
19 5. The department shall stay the revocation of a 
20 person's motor vehicle license or operating privilege 
21 for the period that the person is contesting the 
22 revocation under this section or section 321J.l4 if it 
23 is shown to the satisfaction of the department that 
24 the new evidence is material and that there were valid 
25 reasons for failure to present it in the contested 

;.... 

8 

case proceeding before the department. 
6. If the department fails to comply with the time 

limitations of this section regarding granting a 
29 hearing, review by the director or the director's 
30 designee, or granting a new hearing, and if the 
31 request for a hearing or review by the director was 
32 properly made under this section, the revocation of 
33 the motor vehicle license or operating privilege of 
34 the person who made the request for a hearing or 
35 review shall be rescinded. This subsection shall not 
36 apply in those cases in which a continuance to the 
37 hearing has been granted at the request of either the 
38 person who requested the hearing or the peace officer 
39 who requested or administered the chemical test. 
40 Sec. 14. NEW SECTION. 321J.l4 JUDICIAL REVIEW. 
41 Judicial rev~ew of an action of the department may 
42 be sought in accordance with the terms of the Iowa 
43 administrative procedure Act, chapter 17A. 
44 Notwithstanding the terms of that chapter, a petition 
45 for judicial review may be filed in the district court 
46 in the county where the alleged events occurred or in 
47 the county in which the administrative hearing was 
48 held. 
49 Sec. 15. 
50 ACTION. 

NEW SECTION. 321J.l5 EVIDENCE IN ANY 
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1 Upon the trial of a civil or criminal action or 
2 proceeding arising out of acts alleged to have been 
3 committed by a person while operating a motor vehicle 
4 in violation of section 321J.2, evidence of the 
5 alcohol concentration or the presence of drugs in the 
6 person's body substances at the time of the act 
7 alleged as shown by a chemical analysis of the 
8 person's blood, breath, or urine is admissible. If it 
9 is established at trial that an analysis of a breath 

10 specimen was performed by a certified operator using a 
11 device and methods approved by the commissioner of 
12 public safety, no further foundation is necessary for 
13 introduction of the evidence. 
14 Sec. 16. NEW SECTION. 321J.l6 PROOF OF REFUSAL 
15 ADMISSIBLE. 
16 If a person refuses to submit to a chemical test, 
17 proof of refusal is admissible in any civil or 
18 criminal action or proceeding arising out of acts 
19 alleged to have been committed while the person was 
20 operating a motor vehicle in violation of section 
21 321J.2. 
22 Sec. 17. NEW SECTION. 321J.l7 CIVIL PENALTY 
23 SEPARATE FUND -- REINSTATEMENT. 
24 When the department revokes a person's motor 
25 vehicle license or nonresident operating privilege 
26 under this chapter, the department shall assess the 
27 person a civil penalty of one hundred dollars. The 
28 money collected by the department under this section 
29 shall be transmitted to the treasurer of state who 
30 shall deposit the money in a separate fund dedicated 
31 to and used for the purposes of chapter 912, and for 
32 the operation of a missing person clearinghouse and 
33 domestic abuse registry by the department of public 
34 safety. A temporary restricted license shall not be 
35 issued or a motor vehicle license or nonresident 
36 operating privilege reinstated until the civil penalty 
37 has been paid .. 
38 Sec. 18. NEW SECTION. 321J.l8 OTHER EVIDENCE. 
39 This chapter does not limit the introduction of any 
40 competent evidence bearing on the question of whether 
41 a person was under the influence of an alcoholic 
42 beverage or a drug, including the results of chemical 
43 tests of specimens of blood, breath or urine obtained 
44 more than two hours after the person was operating a 
45 motor vehicle. 
46 Sec. 19. NEW SECTION. 321J.19 INFORMATION 
47 RELAYED TO OTHER STATES. 
48 When it has been finally determined under this 
49 chapter that a nonresident's privilege to operate a 
50 motor vehicle in this state has been revoked or 
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denied, the department shall give information in 
writing of the action taken to the official in charge 
of traffic control or public safety of the state of 
the person's residence and of any state in which the 
person has a license. · 

Sec. 20. NEW SECTION. 321J.20 TEMPORARY 
RESTRICTED LICENSE. 

1. The department may, on application, issue a 
temporary restricted license to a person whose motor 
vehicle license is revoked under this chapter allowing 
the person to drive to and from the person's home and 
specified places at specified times which can be 
verified by the department and which are required by 
the person's full-time or part-time employment, 
continuing health care or the continuing health care 
of another who is dependent upon the person, 
continuing education while enrolled in an educational 
institution on a part-time or full-time basis and 
while pursuing a course of study leading to a diploma, 
degree, or other certification of successful 
educational completion, substance abuse treatment, and 
court-ordered community service responsibilities if 
the person's motor vehicle license has not been 
revoked under 321J.4, 321J.9, or 321J.l2 within the 
previous six years and if any of the following apply: 

a. The person's motor vehicle license is revoked 
under section 321J.4, subsection 1, 2, 4, or 6. 

b. The person's motor vehicle license is revoked 
under section 321J.9 and the person has entered a plea 
of guilty on a charge of a violation of section 321J.2 
which arose from the same set of circumstances which 
resulted in the person's motor vehicle license 
revocation under section 321J.9 and the guilty plea is 
not withdrawn at the time of or after application for 
the temporary restricted license. 

c. The person's motor vehicle license is revoked 
under section 321J.l2. 

However, a temporary restricted license may be 
issued if the person's motor vehicle license is 
revoked under section 321J.9, and the revocation is a 
second revocation under this chapter, and the first 
three hundred and sixty days of the revocation have 
expired. 

2. This section does not apply to a person whose 
license was revoked under section 321J.4, subsection 3 
or 5, or to a person whose license is suspended or 
revoked for another reason. 

3, A person holding a temporary restricted license 
issued by the department under this section shall not 
operate a motor vehicle for pleasure. 
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l Sec. 21. NEW SECTION. 321J.2l DRIVING WHILE 
2 LIC~SE DENIED OR REVOKED. 
3 A person whose motor vehicle license or nonresident 
4 operating privilege has been denied or revoked as 
5 provided in this chapter and who drives a motor 
6 vehicle upon the highways of this state while the 
7 license or privilege is denied or revoked commits a 
8 serious misdemeanor. The department, upon receiving 
9 the record of the conviction of a oerson under this 

10 section upon a charge of driving a"motor vehicle while 
11 the license of the person was revoked or denied, shall 
12 extend the period of revocation or denial for an 
13 additional like period, and the department shall not 
14 issue a new license during the additional period. 
15 Sec. 22. NEW SECTION. 321J.22 COURT-ORDERED 
16 DRINKING DRIVERS COURSE. 
17 1. As used in this section, unless the context 
18 otherwise requires: 
19 a. "Course for drinking drivers" means an approved 
20 course designed to inform the offender about drinking 
21 and driving and encourage the offender to assess the 
22 offender's own drinking and driving behavior in order 
23 to select practical alternatives. . 
24 b. "Satisfactory completion of a course" means 
25 receiving at the completion of a course a grade from 
26 the course instructor of "C" or "2.0," or better. 
27 2. After a conviction for, or a plea of guilty of, 
28 a violation of section 321J.2, the court in addition 
29 to its power to commit the defendant for treatment of 
30 alcoholism under section 321J.3, may order the 
31 defendant, at the defendant's own expense, to enroll 
32 in, attend, and successfully complete a course for 
33 drinking drivers. The court may alternatively or 
34 additionally require the defendant to seek evaluation, 
35 treatment or rehabilitation services under section 
36 125.33 at the defendant's expense and to furnish 
37 evidence of successful completion. A copy of the 
38 order shall be forwarded to the department. 
39 3. The course provided in this section shall be 
40 offered on a regular basis at each area school as 
41 defined in section 280A.2. Enrollment in the courses 
42 is not limited to persons ordered to enroll, attend 
43 and successfully complete the course under subsection 
44 2, and any person convicted of a violation of section 
45 321J.2 who was not ordered to enroll in a course may 
46 enroll in and attend a course for drinking drivers. 
47 The course required by this section shall be taught by 
48 the area schools under the department of public 
49 instruction and approved by the department. The 
50 department of public instruction shall establish 

-18-



reasonable fees to defray the expense of obtaining 
classroom space, instructor salaries, and class 

3 materials. A person shall not be denied enrollment in 
4 a course by reason of the person's indigency. 
5 4. An employer shall not discharge a person from 
6 employment solely for the reason of work absence to 
7 attend a course required by this section. Any 
8 employer who violates this section is liable for 
9 damages which include but are not limited to actual 

10 damages, court costs, and reasonable attorney fees. 
11 The person may also petition the court for imposition 
12 of a cease and desist order against the person's 
13 employer and for reinstatement to the person's 
14 previous position of employment. 
15 5. The department of public instruction shall 
16 prepare a list of the locations of the courses taught 
17 under this section, the dates and times taught, the 
18 procedure for enrollment, and the schedule of course 
19 fees. The list ~hall be kept current and a copy of 
20 the list shall be sent to each court having 
21 jurisdiction over offenses provided in this chapter. 
22 6. The department of public instruction shall 
23 maintain enrollment, attendance, successful and 
24 nonsuccessful completion data on the persons ordered 
25 to enroll, attend and successfully complete a course 

6 for drinking drivers. This data shall be forwarded to 
the court. 

Sec. 23. NEW SECTION. ROADBLOCKS CONDUCTED BY LAW 
29 ENFORCEMENT AGENCIES. 
30 1. The law enforcement agencies of this state may 
31 conduct emergency vehicle roadblocks in response to 
32 immediate threats to the health, safety, and welfare 
33 of the public; and otherwise may conduct routine 
34 vehicle roadblocks only as provided in this section. 
35 Routine vehicle roadblocks may be conducted to enforce 
36 compliance with the law regarding any of the 
37 following: 
38 a. The licensing of operators of motor vehicles. 
39 b. The registration of motor vehicles. 
40 c. The safety equipment required on motor 
41 vehicles. 
42 d. The provisions of chapters 109 and 110. 
43 2. Any routine vehicle roadblock conducted under 
44 this section shall meet the following requirements: 
45 a. The location of the roadblock, the time during 
46 which the roadblock will be conducted, and the 
47 procedure to be used while conducting the roadblock, 
48 shall be determined by policymaking administrative 
49 officers of the law enforcement agency. 
50 b. The roadblock location shall be selected for 
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1 its safety and visibility to oncoming motorist~, and 
2 adequate advance warning signs, illuminated at night 
3 or under conditions of poor visibility, shall be 
4 erected to provide timely information to approaching 
5 motorists of the roadblock and its nature. 
6 c. There shall be uniformed officers and marked 
7 official vehicles of the law enforcement agency or 
8 agencies involved, in sufficient quantity and 
9 visibility to demonstrate the official nature of the 

10 roadblock. 
11 d. The selection of motor vehicles to be stopped 
12 shall not be arbitrary. 
13 e. The roadblock shall be conducted to assure the 
14 safety of and to minimize the inconvenience of the 
15 motorists involved. 
16 Sec. 24. NEW SECTION. 123.151 POSTING NOTICE ON 
17 DRUNK DRIVING LAWS REQUIRED. 
18 State liquor stores and holders of liquor control 
19 licenses, wine permits, or beer permits shall post in 
20 a prominent place in the state liquor stores or 
21 licensed premises notice explaining the operation of 
22 and penalties of the laws which prohibit the operation 
23 of a motor vehicle by a person who is intoxicated. 
24 The size, print size, location, and content of the 
25 notice shall be established by rule of the department. 
26 Sec. 25. Section 125.44, unnumbered paragraph 6, 
27 Code 1985, is amended to read as follows: 
28 The department is liable for the cost of care, 
29 treatment, and maintenance of a substance abuser 
30 admitted to the facility voluntarily or pursuant to 
31 section 125.75, 125.81, or 125.91 or section 3~%7~8%, 
32 3~%7~83,-~ab~eeeieft-37 321J.3 or 204.409, subsection 2 
33 only to those facilities that have a contract with the 
34 department under this section, only for the amount 
35 computed according 'to and within the limits of 
36 liability prescribed by this section, and only when 
37 the substance abuser is unable to pay the costs and 
38 there is no other person, firm, corporation or 
39 insurance company bound to pay the costs. 
40 Sec. 26. N~~ SECTION. 217A.30 ASSIGNMENT TO 
41 TREATMENT FACILITIES. 
42 1. The director of the department of corrections 
43 may assign an offender committed to the custody of the 
44 director for a felony violation of chapter 321J to a 
45 facility which meets all of the following 
46 requirements: 
47 a. Is a treatment facility meeting the licensure 
48 standards of the division of substance abuse of the 
49 department of public health. 
50 b. Is a facility meeting applicable standards of 
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the k~erican correc~ions association. 
c. Is a facility which meets any other r·1le or 

3 requirement adopted by the department purau~nt to 
4 chaoter 17A. 
5 ~- The assignment of an offender pursu~nt to 
6 subsectio~ 1 shall be for purposes of subJ:ance abuse 
7 treatment a:1d education, and may includ:: '.!::rk ?r·),F::lrr 
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1 Code 1985, is amended to read as follows: 
2 There shall be a fee of twenty dollars fer 
3 reinstatement of a chauffeur's license or operator's 
4 license which is, after notice and opportunity for 
5 hearing, suspended or revoked pursuant to sections 
6 321.193, 321.209 and 321.210, except subsection 4 
7 thereof, 321.513, 321.560, 321A.6, and chapter 3%%S 
8 321J. The twenty-dollar fee shall be collected only 
9 if the person whose license was suspended or revoked 

10 was served personally with notice. If the person 
11 whose license was suspended or revoked was served 
12 notice by certified mail, the reinstatement fee shall 
13 be ten dollars. 
14 Sec. 30. Section 321.196, Code Supplement 1985, is 
15 amended by adding the following new unnumbered 
16 paragraph: 
17 NEW UNNUMBERED PARAGRAPH. Prior to the renewal of 
18 a license pursuant to this section, the department 
19 shall issue to each applicant information on the law 
20 relating to the operation of a motor vehicle while 
21 intoxicated and statistical information relating to 
22 the number of injuries and fatalities occurring as a 
23 result of the operation of motor vehicles while 
24 intoxicated. 
25 Sec. 31. Section 321.209, subsection 2, Code 1985, 
26 is amended by striking the subsection. 
27 Sec. 32. Section 321.210, Code 1985, is amended by 
28 adding the following new unnumbered paragraph: 
29 NEW UNNUMBERED PARAGRAPH. The department shall not 
30 consider or assess any points for speeding violations 
31 of ten miles per hour or less over the legal speed 
32 limit in speed zones that have a legal speed limit 
33 greater than thirty-five miles per hour in determining 
34 a license suspension under this section. This 
35 paragraph shall apply to only the first two such 
36 violations which occur within any-twelve-month period. 
37 Sec. 33. Section 321.213, Code 1985, is amended to 
38 read as follows: 
39 321.213 LICENSE SUSPENSIONS OR REVOCATIONS DUE TO 
40 VIOLATIONS BY JUVENILE DRIVERS. 
41 Upon the entering of an order at the conclusion of 
42 an adjudicatory hearing under section 232.47 that the 
43 child violated a provision of this chapter or chapter 
44 321A or chapter 321J for which the penalty is greater 
45 than a simple misdemeanor, e~-ehee-ehe-eh%%d-~eE~~ed 
46 to-~tt~m±e-ee-ehem±ee%-ee~e%ng-ande~-~eee±on-3%%B~47 
47 the clerk of the juvenile court in the adjudicatory 
48 hearing shall forward a copy of the adjudication to 
49 the department. Notwithstanding section 232.55, a 
50 final adjudication in a juvenile court that the child 
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.A violated a provJ.SJ.on of this chapter or chapter 321A 
~:~ or chaoter 321J constitutes a final conviction of a 

· 3 violatlon of a provision of this chapter or chapter 
4 321A or chapter 321J for purposes of section 321.189, 
5 subsection 2, paragraph "b", and sections 321.193, 
6 321.194, 321,200, 321.209, 321.210, 321.215, and 
7 321A.l7. Neew~ehseaftd±ft~-seeeieft-%3%~55;-efte-d±~eeee~ 
8 sha~:l:-re'lelee-the-:l:±eense-.o~-~er-mit-eE-a-eft~:l:d-"ndel." 
9 seeeien-3%:l:B~:l:~-tl~eft-reee±~t-eE-e-eepy-ef-the-f±na~ 

10 ed;Hdteat±oft-±ft-a-;H'Ieft±:l:e-eettrt-tftet-ehe-eh±:l:d 
11 l."erHsed-to-stlbm±e-to-ehemtea:l:-test±ft~-tll'ldel."-seet±oft 
12 3%:l:B~4.,. 

13 Sec. 34. Section 321.218, unnumbered paragraph 1, 
14 Code Supplement 1985, is amended to read as follows: 
15 A person whose operator's or chauffeur's license or 
16 driving privilege has been denied, canceled, suspended 
17 or revoked as provided in this chapter, and who drives 
18 a motor vehicle upon the highways of this state while 
19 the license or privilege is denied, canceled, 
20 suspended, or revoked commits a simple misdemeanor. 
21 However, a person whose license or driving privilege 
22 has been revoked under section 321.209 01"-eha~te1"-3i:l:B 
23 eftd who drives a motor vehicle upon the highways of 
24 this state while the license or privilege is revoked 
25 commits a serious misdemeanor. The sentence imposed 

under this section shall not be suspended by the 
court, notwithstanding section 907.3 or any other 
statute. The department, upon receiving the record of 

29 the conviction of a person under this section upon a 
30 charge of driving a motor vehicle while the license of 
31 the person was suspended or revoked, shall, except for 
32 licenses suspended under section 321.513, extend the 
33 period of suspension or revocation for an additional 
34 like period, and the department shall not issue a new 
35 license during the additional period. 
36 Sec. 35. Section 321.228, subsection 2, Code 1985, 
37 is amended to read as follows: 
38 2. The provisions of sections 321.261 to 321.274; 
39 ~eetie~ and sections 321.277 and seet±e~s 321.280 to 
40 3~~~%8% shall apply upon highways and elsewhere 
41 throughout the state. 
42 Sec. 36. Section 321.233, unnumbered paragraph l, 
43 Code Supplement 1985, is amended to read as follows: 
44 This chapter, except ~eet±o" sections 321.277 and 
45 seet±o"~ 321.280 te-3%~~%8% does not apply to persons 
46 and motor vehicles and other equipment while actually 
47 engaged in work upon the surface of a highway 
48 officially closed to traffic but does apply to such 
49 persons and vehicles when traveling to or from such 
50 work. The minimum speed restriction of section 
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1 321.285, subsection 8, and the prov1s1ons of sections 
2 321.297 and 321.298 do not apply to road workers 
3 operating maintenance equipment owned by or under 
4 lease to any state or local authority while engaged in 
5 road maintenance, road blading, snow and ice control 
6 and removal, and granular resurfacing work on a 
7 highway, whether or not the highway is closed to 
8 traffic. 
9 Sec. 37. Section 321.555, subsection 1, paragraph 

10 b, Code 1985, is amended to read as follows: 
11 b. Operating a motor vehicle in violation of 
12 section 3%%~~~ 321J.2. 
13 Sec. 38. Seet~on 321A.l7, subsection 1, Code 1985, 
14 is amended to read as follows: 
15 1. Whenever the director, under any law of this 
16 state, suspends or revokes the license of any person 
17 upon receiving record of a conviction or a forfeiture 
18 of bail or revokes the license of any person pursuant 
19 to chapter 3i%B 321J, the director shall also suspend 
20 the registration for all motor vehicles registered in 
21 the name of the person, except that the director shall 
22 not suspend the registration, unless otherwise 
23 required by law, if the person has previously given or 
24 immediately gives and thereafter maintains proof of 
25 financial responsibility with respect to all motor 
26 vehicles registered by the person. 
27 Sec. 39. Section 331.653, subsection 33, Code 
28 Supplement 1985, is amended to read as follows: 
29 33. Carry out duties relating to the enforcement 
30 of laws prohibiting the operation of a motor vehicle 
31 while under the influence of an alcoholic beverage as 
32 provided in chapter 3~:B 321J. 
33 Sec. 40. Section 602.8102, subsection 51, Code 
34 Supplement 1985, is amended to read as follows: 
35 51. Forward to the department of transportation a 
36 copy of the record of each conviction or forfeiture of 
37 bail of a person charged with the violation of the 
38 laws regulating the operation of vehicles on public 
39 roads as provided in sections 3%%~%6% 321J.2 and 
40 321.491. 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Sec. 41. NEW SECTION. 707.6A HOMICIDE BY 
VEHICLE. 

1. A person commits a class "D" felony when the 
person unintentionally causes the death of another by 
either of the following means: 

a. Operating a motor vehicle while under the 
influence of alcohol or a drug or a combination of 
such substances or while having an alcohol 
concentration of .10 or more, in violation of section 
321J.2. 

-24-

• 



-<~ b. Driving a motor vehicle in a reckless manner 
with willful or wanton disregard for the safety of 
persons or property, in violation of section 321.277. 

4 2. A person commits an aggravated misdemeanor when 
5 the person unintentionally causes the death of another 
6 by operating a motor vehicle in any of the following 
7 manners: 
8 a. Drag racing, in violation of section 321.278. 
9 b. Eluding or attempting to elude a pursuing law 

10 enforcement vehicle, in violation of section 321.279. 
ll 3. As used in this section, "motor vehicle" 
12 includes any vehicle defined as a motor vehicle in 
13 section 321.1. 
14 Sec. 42. Section 804.31, unnumbered paragraph 2, 
15 Code Supplement 1985, is amended to read as follows: 
16 This section does not prohibit the request for and 
17 administration of a preliminary breath screening test 
18 or the request for and administration of a chemical 
19 test of a body substance or substances under chapter 
20 3%%B 321J prior to the arrival of a qualified 
21 interpreter for a hearing impaired person who is 
22 believed to have committed a violation of section 
23 3%%~%8% 321J.2. However, upon the arrival of the 
24 interpreter the officer who requested the chemical 
25 test shall explain through the interpreter the reason 

•... ;.. 

6 for the testing, the consequences of the person's 
consent or refusal, and the ramifications of the 
results of the test, if one was administered. 

29 Sec. 43. Section 902.3, Code 1985, is amended to 
30 read as follows: 
31 902.3 INDETERMINATE SENTENCE. 
32 When a judgment of conviction of a felony, other 
33 than a class "A" felony is entered against a person, 
34 the court, in imposing a sentence of confinement, 
35 shall commit the person into the custody of the 
36 director of the Iowa department of corrections for an 
37 indeterminate term, the maximum length of which shall 
38 not exceed the limits as fixed by section 707.3 or 
39 section 902.9 nor shall the term be less than the 
40 minimum term imposed by law, if a minimum sentence is 
41 provided. However, the court may sentence a person 
42 convicted of a class "D" felony for a violation of 
43 section 321J.2 to imprisonment for up to one year in a 
44 count ·ail under section 902.9, subsection 4, and the 
45 person shall not be under the custo y of the director 
46 of the Iowa department of corrections. 
47 Sec. 44. Section 902.9, subsection 4, Code 1985, 
48 is amended to read as follows: 
49 4. A class "D" felon, not an habitual offender, 
50 shall be confined for no more than five years, and in 
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1 addition may be sentenced to a fine of not more than 
2 seven thousand five hundred dollars. A class ''D" 
3 felon, such felony being for a violation of section 
4 321J.2, may be sentenced to imprisonment for up to one 
5 year in the county jail. 
6 Sec. 45. Sect~on 907.3, subsection l, paragraph g, 
7 Code 1985, is amended to read as follows: 
8 g. The offense is a violation of section 3~~~~8~ 
9 321J.2 and, within the previous six years, the person 

10 has been convicted of a violat:on of that section or 
11 the person's driver's license has been revoked 
12 pursuant to t:hat:-~eeH:oft-o~-e:· :1't:e~-3~~B section 
13 321J.4, 321J.9, or 321J.l2. 
14 Sec. 46. sect1on 912.1, subsection 4, Code 1985, 
15 is amended to read as follows: 
16 4. "Crime" means conduct that occurs or is 
17 attempted in this state, poses a substantial threat of 
18 personal injury or death, and is punishable as a 
19 felony, an aggravated misdemeanor, or a serious 
20 misdemeanor, or would be so punishable but for the 
21 fact that the person engaging in the conduct lacked 
22 the capacity to commit the crime under the laws of 
23 this state. "Crime" does not include conduct arising 
24 out of the ownership, maintenance, or use of a motor 
25 vehicle, motorcycle, motorized bicycle, train, boat, 
26 or aircraft except for violations of section 3%t~%at 
27 321J.2 or when the intention is to cause personal 
28 injury or death. A plea or verdict of guilty of a 
29 charge under section 3%t~%8t 321J.2 or a license 
30 revocation under section 3~%8.%3 321J.9 or 3%ts~t6 
31 321J.l2 shall be considered by the department as 
32 evidence of a violation of section 3%~~%8t 321J.2 for 
33 the purposes of this chapter. 
34 Sec. 47. Section 321.281, Code Supplement 1985, is 
35 repealed. 
36 Sec. 48. 
37 Sec. 49. 
38 repealed. 

Section 321.282, Code 1985, is repealed. 
Section 321.283, Code Supplement 1985, is 

39 Sec. 50. Chapter 321B, Code 1985 and Code 
40 Supplement 1985, is repealed. 
41 Sec. 51. References in chapter 321J to actions 
42 which occurred previously under "this chapter" or 
43 "this section" include the preceding Code chapter or 
44 section which covers the same or substantially similar 
45 actions. 
46 Sec. 52. This Act applies to any judicial or 
47 administrative action which arises due to violation of 
48 a section of this Act or an implementing rule, and 
49 which occurs after the effective date of this Act. 
50 This Act also applies to any judicial or 
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SENATE 79 • • ;.lay 5, 1986 

5969 administrative action which arose orior to che 
effective date of this Act due to a violation of a 
preceding Code section or implementing rule which was 

4 the same or substantially similar to a section in this 
5 Act, or an implementing rule if the defendant or 
6 defendant's counsel requests that the action proceed 
7 under this Act.• 
8 
9 

10 
ll 
12 
13 
14 
15 
16 

S-5969 Filed Hay 2, 1986 
BY CO~li'1. ON JUDICIARY, DOYLE, CHAIR 
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HOUSE FILE 2493 

17 S-5963 
18 
19 1 Amend House File 249.3 as amended, passed, and re-
20 2 printed by the House as follows: 
21 3 1. Page 25, by striking lines 5 through 13. 
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29 • 

HOUSE FILE 2493 

301 Amend amendment S-5969 to House File 2493 as 
312 passed and reprinted by the House as follows: 
32) 1. Page 20, by strikinq lines 16 through 25 
33 ; ~ ' . 
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PAGE THIRTEEN, FINAL DAY HOUSE CLIP SHEET 

SENATE AMENDMENT TO HOUSE FILE 2493 
H-6147 
l Amend House File 2493 as amended, passed and 

.... 2 reprinted by the House as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. NEW SECTION. 321J.l DEFINITIONS. 
6 As used in th~s chapter unless the context 
7 otherwise requires: 
8 1. "Alcohol concentration" means the number of 
9 grams of alcohol per any of the following: 

10 a. One hundred milliliters of blood. 
11 b. Two hundred ten liters of breath. 
12 c. Sixty-seven milliliters of urine. 
13 2. "Alcoholic beverage" includes alcohol, wine, 
14 spirits, beer, or any other beverage which contains 
lS ethyl alcohol and is fit for human consumption. 
16 3. "Arrest" includes but is not limited to taking 
17 into custody pursuant to section 232.19. 
18 4. "Department" means the state department of 
19 transportation. 
20 5. "Director" means the director of transportation 
21 or the director's designee. 
22 6. "Motor vehicle license" means any license or 
23 permit issued to a person to operate a motor vehicle 
24 in this state, including but not limited to an 
25 operator, chauffeur, or motorized bicycle license and 
26 an instruction or temporary permit. 
27 7. "Peace officer" means: 
28 a. A member of the highway patrol. 
29 b. A police officer under civil service as 
30 provided in chapter 400. 
31· c. A sheriff. 
32 d. A regular deputy sheriff who has had formal 
33 police training. 
34 e. Any other law enforcement officer who has 
35 satisfactorily completed an approved course relating 
36 to motor vehicle operators under the influence of 
37 alcoholic beverages at the Iowa law enforcement 
38 academy or a law enforcement training program approved 
39 by the department of public safety. 
40 8. "Serious injury" means a bodily injury which 
41 creates a substantial risk of death, or which causes 
42 serious permanent disfigurement, or which causes 
43 protracted loss or impairment of the function of any 
44 bodily organ or major bodily member, or which causes 
45 the loss of any bodily member. 
46 Sec. 2. NEW SECTION. 321J.2 OPERATING WHILE 
47 UNDER THE INFLUENCE OF ALCOHOL OR A DRUG OR WHILE 
48 HAVING AN ALCOHOL CONCENTRATION OF .10 OR MORE. ( OWI) 
49 1. A person commits the offense of operating while 
50 intoxicated if the person operates a motor vehicle in 
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HOUSE CLIP SHEET 

1 this state in either of the following conditions: 
2 a. While under the influence of an alcoholic 
3 beverage or other drug or a combination of such 
4 substances. 
5 b. While having an alcohol concentration as 
6 defined in section 321J.l of .10 or more. 
7 2. A person who violates thia section commits: 
8 a. A serious misdemeanor for the first offense and 
9 shall be imprisoned in the county jail for not less 

10 than forty-eight hours to be served as ordered by the 
11 court, less credit for any time the person was 
12 confined in a jail or detention facility following 
13 arrest, and assessed a fine of not less than five 
14 hundred dollars nor more than one thousand dollars. 
lS As an alternative to a portion or all of the fine, the 
15 court may order the person to perform not more than 
17 two hundred hours of unpaid community service. The 
18 court may accommodate the sentence to the work 
19 schedule of the defendant. 
20 h. An aggravated misdemeanor for a second offense 
21 and shall be imprisoned in the county jail or 
22 commur.ity-based correctional facility not less th~n 
23 seven days, which minimum term cannot be suspended 
2~ not~ithstanding section 901.5, subsection 3 and 
25 section 907.3, subsection 2, and assessed a fin~ of 
26 not less than seven hundred fifty dollars. 
27 c. A class "DR felony for a third offense and each 
28 subsequent offense and shall be imprisoned in the 
29 county jail or community-based correctional facility 
30 for not less than thirty days, which minimum term 
31 cannot be suspended notwithstanding section 901.5, 
32 subsection 3, and section 907.3, subsection 2, and 
33 assessed a fine of not less than seven hundred fifty 
34 dollars. 
35 3. No conviction for, deferred judgment for, or 
35 plea of guilty to, a violation of this section which 
37 occurred more than six years prior to the date of the 
38 violation charged shall be considered in determining 
39 that the violation charged is a second, third, or 
40 subsequent offense. For the purpose of determining if 
41 a violation charged is a second, third, or subsequent 
42 offense, deferred judgments pursuant to section 907.3 
43 for violations of this section and convictions or the 
44 equivalent of deferred judgments for violations in any 
45 other states under statutes substantially 
46 corresponding to this section shall be counted as 
47 previous offenses. The courts shall judicially notice 
48 the statutes of other states which define offenses 
49 substantially equivalent to the one defined in this 
50 section and can therefore be considered corresponding 
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Page Three 
l statutes. Each previous violation shall be considered 
2 a separate previous offense without regard to whether 
3 each was complete as to commission and cor.' :ction or 
4 deferral of judgment following or prior tc any other 
5 previous violation. 
6 4. A person shall not be convicted and sentenced 
7 for more than one violation of this section if the 
8 violation is shown to have been committed by either or 
9 both of the means described in subsection l in the 

10 same occurrence. 
11 5. The clerk of court shall immediately certify to 
12 the department a true copy of each order entered with 
13 respect to deferral of judgment, deferral of sentence 
14 or pronouncement of judgment and sentence for a 
15 defendant under this section. 
16 6. This section does not apply to a person 
17 operating a motor vehicle while under the influence of 
18 a drug if the substance was prescribed for the person 
19 and was taken under the prescription and in accordance 
20 with the directions of a medical practitioner as 
21 defined in section 155.3, subsection 11, if there is 
22 no evidence of the consumption of alcohol and the 
23 medical practitioner had not directed the person to 
24 refrain from operating a motor vehicle. 
25 7. In any prosecution under this section, evidence 
26 of the results of analysis of a specimen of the 
27 defendant's blood, breath, or urine is admissible upon 
28 proof of a proper foundation. The alcohol 
29 concentration established by the results of an 
30 analysis of a specimen of the defendant's blood, 
31 breath, or urine withdrawn within two hours after the 
32 defendant was driving or in physical control of a 
33 motor vehicle is presumed to be the alcohol 
34 concentration at the time of driving or being in 
35 physical control of the motor vehicle. 
36 8. The court shall order a defendant convicted of 
37 or receiving a deferred judgment for a violation of 
38 this section to make restitution, in an amount not to 
39 exceed two thousand dol·lars, for damages resulting 
40 directly from the violation. An amount paid pursuant 
41 to this restitution order shall be credited toward any 
42 adverse judgment in a subsequent civil proceeding 
43 arising from the same occurrence. However, other than 
44 establishing a credit, a restitution proceeding 
45 pursuant to this section shall not be given 
46 evidentiary or preclusive effect in a subsequent civil 
47 proceeding arising from the same occurrence. 
48 9. In any prosecution under this section, the 

~49 results of a chemical test may not be used to prove a 
''WSO violation of paragraph ~b" of subsection l if the 
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1 alcohol concentration indicated by the chemical test 
2 minus the established margin of error inherent in the 
3 device or method used to conduct the chemical test 
4 does not equal an alcohol concentration of .10 or 
5 more. 
6 Sec. 3. NEW SECTION. 321J.3 COURT ORDERED 
7 SUBSTANCE ABUSE EVALUATION OR TREATMENT. 
8 1. On a conviction for a violation of section 
9 321J.2, the court may order the defendant to attend a 

10 course for drinking drivers under section 321J.22. If 
11 the defendant submitted to a chemical test on arrest 
12 for the violation of section 321J.2 and the test 
13 indicated an alcohol concentration of .20 or higher, 
14 the court shall order the defendant, on conviction, to 
15 undergo a substance abuse evaluation and the court may 
16 order the defendant to follow the recommendations 
17 proposed in the substance abuse evaluation for 
18 appropriate substance abuse treatment for the 
19 defendant. Court ordered substance abuse treatment is 
20 subject to the periodic reporting requirements of 
21 section 125.86. If a defendant is committed by the 
22 court to a substance abuse treatment facility, the 
23 administrator of the facility shall report to the 
24 court when it is determined that the defendant has 
25 received the maximum benefit of treatment ac the 
26 facility and the defendant shall be released from the 
27 facility. The time for which the defendant is 
28 committed for treatment shall be credited against the 
29 defendant's sentence. The court may prescribe the 
30 length of time for the evaluation and treatment or it 
31 may request that the area school conducting the course 
32 for drinking drivers which the person is ordered to 
33 attend or the treatment program to which the person is 
34 committed immediately report to the court when the 
35 person has received maximum benefit from the course 
36 for drinking drivers or treatment program or has 
37 recovered from the person's addiction, dependency, or 
38 tendency to chronically abuse alcohol or drugs. A 
39 person committed under this section who does not 
40 possess sufficient income or estate to make payment of 
41 the costs of the treatment in whole or in part shall 
42 be considered a state patient and the costs of 
43 treatment shall be paid as provided in section 125.44. 
44 A defendant who fails to carry out the order of the 
45 court or who fails to successfully complete or attend 
46 a course for drinking drivers or an ordered substance 
47 abuse treatment program shall be confined in the 
48 county jail for twenty days in addition to any other 
49 imprisonment ordered by the court or may be ordered to 
50 perform unpaid community service work, and shall be 
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l placed on probation for one year with a violation of 
2 this probation punishable as contempt of court. 
3 2. As a condition of a suspended senter~e or 
4 portion of sentence for a second, third, c. subsequent 
5 offense in violation of section 321J;2, the court upon 
6 hearing may commit the defendant for inpatient 
7 treatment of alcoholism or drug addiction or 
8 dependency to any hospital, institution, or community 
9 correctional facility in Iowa providing such 

10 treatment. The time for which the defendant is 
ll committed for treatment shall be credited against the 
12 defendant's sentence. The court may prescribe the 
13 length of time for the evaluation and treatment or it 
14 may request that the hospital to which the person is 
15 committed immediately report to the court when the 
16 person has received maximum benefit from the program 
17 of the hospital or institution or has recovered from 
18 the person's addiction, dependency, or tendency to 
19 chronically abuse alcohol or drugs. A person 
20 committed under this section who does not possess 
21 sufficient income or estate to make payment of the 
22 costs of the treatment in whole or in part shall be 
23 considered a state patient and the costs of treatment 
24 shall be paid as provided in section 125.44. 
25 Sec. 4. NEW SECTION. 321J.4 REVOCATION OF MOTOR 
26 VEHICLE LICENSE ON CONVICTION OR COURT ORDER. 
27 1. If a defendant is convicted of a violation of 
28 section 321J.2 and the defendant's motor vehicle 
29 license or nonresident operating privilege has not 
30 been revoked under section 321J.9 or 321J.l2 for the 
31 occurrence from which the arrest arose, the department 
32 shall revoke the defendant's motor vehicle license or 
33 nonresident operating privilege for one hundred eighty 
34 days if the defendant has had no previous conviction 
35 under section 321J.i or revocation under section 
36 321J.9 or 321J.l2 within the previous six years and 
37 for one year if the defendant has had one or more 
38 previous convictions or revocations under those 
39 sections within the previous six years. 
40 2. If the court defers judgment pursuant to 
41 section 907.3 for a violation of section 321J.2, the 
42 court shall order the department to revoke the 
43 defendant's motor vehicle license or nonresident 
44 operating privilege for a period of not less than 
45 thirty days nor more than ninety days if the 
46 defendant's motor vehicle license or nonresident 
47 operating privilege has not been revoked under section 
48 321J.9 or 321J.l2 for the occurrence from which the 
49 arrest arose. The court shall immediately require the 
so defendant to surrender to it all Iowa licenses or 
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1 permits held by the defendant, which the court shall 
2 forward to the department with a copy of the order 
3 deferring judgment. 
4 3. a. Upon a plea or verdict of guih of a third 
5 or subsequent violation of section 321J.2, the court 
6 shall order the department to revoke the ciefendant's 
7 motor vehicle license or nonresident operating 
8 privilege for a period of six years. The court shall 
9 require the defendant to surrender to it all Iowa 

10 licenses or permits held by the defendant, which the 
11 court shall forward to the department with a copy of 
12 the order for revocation. 
13 b. After two years from the date of the order for 
14 revocation, the defendant may apply to the court for 
15 restoration of the defendant's eligibility for a motor 
16 vehicle license. The application may be granted only 
17 if all of the following are shown by the defendant by 
18 a preponderance of the evidence: 
19 (l} The defendant has completed an evaluation and, 
20 if recommended by the evaluation, a program of 
21 treatment for chemical dependency and is recovering, 
22 or has substantially recovered, from that dependency 
23 on or tendency to abuse alcohol or drugs. 
24 (2) The defendant has not been convicted, since 
25 the date of the revocation order, of any subsequent 
26 violations of section 321J.2 or 123.46, or any 
27 comparable city or county ordinance, and the defendant 
28 has not, since the date of the revocation order, 
29 submitted to a chemical test under this chapter that 
30 indicated an alcohol concentration as defined in 
31 section 321J.l of .10 or more, or refused to submit to 
32 chemical testing under this chapter. 
33 (3) The defendant has abstained from the excessive 
34 consumption of alcoholic beverages and the consumption 
35 of controlled substances, except at the direction of a 
36 licensed physician or pursuant to a valid 
37 prescription. 
38 (4) The defendant's motor vehicle license is not 
39 currently subject to suspension or revocation for any 
40 other reason. 
41 c. The court shall forward to the department a 
42 record of any application submitted under paragraph 
43 wb" and the results of the court's disposition of the 
44 application. 
45 4. Upon a plea or verdict of guilty of a violation 
46 of section 321J.2 which involved a personal injury, 
47 the court shall determine in open court, from 
48 consideration of the information in the file and any 
49 other evidence the parties may submit, whether a 
SO serious injury was sustained by any person other than 
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1 the defendant and, if so, whether the defendant's 
2 conduct in violation of section 321J.2 caused the 
3 serious injury. If the court so determines, the court 
4 shall order the department to revoke the d<~endant's 
5 motor vehicle license or nonresident opera~ing 
6 privilege for a period of one year in addition to any 
7 other period of suspension or revocation. The 
8 defendant shall surrender to the court any Iowa 
9 license or permit and the court shall forward it to 

10 the department with a copy of the order for 
11 revocation. 
12 5. Upon a plea or verdict of guilty of a violation 
13 of section 321J.2 which involved a death, the court 
14 shall determine in open court, from consideration of 
15 the information in the file and any other evidence the 
16 parties may submit, whether a death occurred and, if 
17 so, whether the defendant's conduct in violation of 
18 section 321J.2 caused the death. If the court so 
19 determines, the court shall order the department to 
20 revoke the defendant's motor vehicle license or 
21 nonresident operating privilege for a period of six 
22 years. The defendant shall surrender to the court any 
23 Iowa license or permit and the court shall forward it 
24 to the department with a copy of the order for 
25 revocation. 
26 6. If a license or permit to operate a motor 
27 vehicle is revoked or denied under this section or 
28 section 321J.9 or 321J.l2, the period of revocation or 
29 denial shall be the period provided for such a 
30 revocation or until the defendant reaches the age of 
31 eighteen whichever period is longer. 
32 Sec. 5. NEW SECTION. 321J.5 PRELiMINARY 
33 SCREENING TEST. 
34 When a peace officer has reasonable grounds to 
35 believe that a motor vehicle operator may be violating 
36 or has violated section 321J.2, or· the operator has 
37 been involved in a motor vehicle collision resulting 
38 in injury or death, the peace officer may request the 
39 operator to provide a sample of the operator's breath 
40 for a preliminary screening test using a device 
41 approved by the commissioner of public safety for that 
42 purpose. The results of this preliminary screening 
43 test may be used for the purpose of deciding whether 
44 an arrest should be made and whether to request a 
45 chemical test authorized in this chapter, but shall 
46 not be used in any court action except to prove that a 
47 chemical test was properly requested of a person 
48 pursuant to this chapter. 
49 Sec. 6. NEW SECTION. 321J.6 IMPLIED CONSENT TO 
50 TEST. 
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1 1. A person who operates a motor vehicle in this 
2 state under circumstances which give reasonable 
3 grounds to believe that the person has been operating 
4 a motor vehicle in violation of section 321J.2 is 
5 deemed to have given consent to the withdrawal of 
6 specimens of the person's blood, breath, or urine and 
7 to a chemical test or tests of the specimens for the 
8 purpose of determining the alcohol concentration or 
9 presence of drugs, subject to this section. The 

10 withdrawal of the body substances and the test or 
11 tests shall be administered at the written request of 
12 a peace officer having reasonable grounds to believe 
13 that the person was operating a motor vehicle in 
14 violation of section 321J.2, and if any of the 
15 following conditions exist: 
16 a. A peace officer has lawfully placed the person 
17 under arrest for violation of section 321J.2. 
18 b. The person has been involved in a moto• vehicle 
19 accident or collision resulting in personal injury or 
20 death. 
21 c. The person has refused to take a preliminary 
22 breath screening test provided by this chapter. 
23 d. The preliminary breath screening test was 
24 administered and it indicated an alcohol concentration 
25 as defined in section 321J.l of .10 or more. 
26 e. The preliminary breath screening test was 
27 administered and it indicated an alcohol concentration 
28 of less than .10 and the peace officer has reasonable 
29 grounds to believe that the person was under the 
30 influence of a drug other than alcohol or a 
31 combination of alcohol and another drug. 
32 2. The peace officer shall determine which of the 
33 three substances, breath, blood, or urine, shall be 
34 tested. Refusal to submit to a chemical test of urine 
35 or breath is deemed a refusal to submit, and section 
36 321J.9 applies. A refusal to submit to a chemical 
37 test of blood is not deemed a refusal to submit, but 
38 in that case, the peace officer shall then determine 
39 which one of the other two substances shall be tested 
40 and shall offer the test. If the peace officer fails 
41 to offer a test within two hours after the preliminary 
42 screening test is administered or refused or the 
43 arrest is made, whichever occurs first, a test is not 
44 required, and there shall be no revocation under 
45 section 321J.9. 
46 3. Notwithstanding subsection 2, if the peace 
47 officer has reasonable grounds to believe that the 
48 person was under the influence of a drug other than 
49 alcohol or a combination of alcohol and another drug, 
SO a urine test may be required even after a blood or 
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l breath test has been administered. Section 321J.9 
2 applies to a refusal to submit to a chemical test of 
3 urine requested under this subsection. 
4 Sec. 7. NEW SECTION. 321J.7 DEAD OR UNCONSCIOUS 
5 PERSONS. 
6 A person who is dead, unconscious, or otherwise in 
7 a condition rendering the person incapable of consent 
8 or refusal is deemed not to have withdrawn the consent 
9 provided by section 321J.6, and the test may be given 

10 if a licensed physician certifies in advance of the 
ll test that the person is dead, unconscious, or 
12 otherwise in a condition rendering that person 
13 incapable of consent or refusal. 
14 Sec. 8. NEW SECTION. 321J.8 STATEMENT OF 
15 OFFICER. 
16 A person who has been requested to submit to a 
17 chemical test shall be advised by a peace officer of 
18 the following: 
19 1. If the person refuses to submit to the test, 
20 the person's license or operating privilege will be 
21 revoked by the department for the applicable period 
22 under section 321J.9. 
23 2. If the person submits to the test and the 
24 results indicate an alcohol concentration as defined 
25 in section 321J.l of .10 or more, the person's license 
26 or operating privilege will be revoked by the-
27 department for the applicable period under section 
28 321J.l2. 
29 This section does not apply in any case involving a 
30 person described in section 321J.7. 
31 Sec. 9. NEW SECTION. 321J.9 REFUSAL TO SUBMIT 
32 REVOCATION. 
33 If a person refuses to submit to the chemical 
34 testing, a test shall not be given, but the 
35 department, upon the receipt of the peace officer's 
36 certification, subject to penalty for perjury, that 
37 the officer had reasonable grounds to believe the 
38 person to have been operating a motor vehicle ~n 
39 violation of section 321J.2, that specified conditions 
40 existed for chemical testing pursuant to section 
41 321J.6, and that the person refused to submit to the 
42 chemical testing, shall revoke the person's motor 
43 vehicle license and any nonresident operating 
44 privilege for a period of two hundred forty days if 
45 the person has no previous revocation within the 
46 previous six years under this chapter; and five 
47 hundred forty days if the person has one or more 
48 previous revocations within the previous six years 
49 under this chapter; or if the person is a resident 
50 without a license or permit to operate a motor vehicle 

-9-



PAGE TWE~TY-TWO, FINAL DAY 

11-6147 
Page Ten 

HOUSE CLIP SHEET 

l in this state, the department shall deny to the person 
2 the issuance of a license or permit for the same 
3 period a license or permit would be revoked, subject 
4 to review as provided in this chapter. The effective 
5 date of revocation shall be twenty days after the 
6 department has mailed notice of revocation to the 
7 person by certified mail or, on behalf of the 
8 department, a peace officer offering or directing the 
9 administration of a chemical test may serve immediate 

10 notice of intention to revoke and of revocation on a 
11 person who refuses to permit chemical testing. If the 
12 peace officer serves that immediate no.tice, the peace 
13 officer shall take the Iowa license or permit of the 
14 driver, if any, and issue a temporary license 
15 effective for only twenty days. The peace officer 
16 shall immediately send the person's license to the 
17 department along with the officer's certificate 
18 indicating the person's refusal to submit to chemical 
19 testing. 
20 Sec. 10. NEW SECTION. 321J.l0 TESTS PURSUANT T~ 
21 WARRANTS. 
22 1. Refusal to consent to a test under section 
23 321J.€ does not prohibit the withdrawal of a specimen 
24 for chemical testing pursuant to a search warrant 
25 issued in the investigation of a suspected violation 
26 of section 707.5 if all of the following grounds 
27 exist: 
28 a. A traffic accident has resulted in a death or 
29 personal injury reasonably likely to cause death. 
30 b. There are reasonable grounds to believe that 
31 one or more of the persons whose driving may have been 
32 the proximate cause of the accident was violating 
33 section 321J.2 at the time of the accident. 
34 2. Search warrants may be issued under this 
35 section in full compliance with chapter 808 or they 
36 may be issued under subsection 3. 
37 3. Notwithstanding section 808.3, the issuance of 
38 a search warrant under this section may be based upon 
39 sworn oral testimony communicated by telephone if the 
40 magistrate who is asked to issue the warrant is 
41 satisfied that the circumstances make it reasonable to 
42 dispense with a written affidavit. The following 
43 shall then apply: 
44 a. When a caller applies for the issuance of a 
45 warrant under this section and the magistrate becomes 
46 aware of the purpose of the call, the magistrate shall 
47 place under oath the person applying for the warrant. 
48 b. The person applying for the warrant shall 
49 prepare a duplicate warrant and read the duplicate 
50 warrant, verbatim, to the magistrate who shall enter, 
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l verbatim, what is read to the magistrate on a form 
2 that will be considered the original warrant. The 
3 magistrate may direct that the warrant be modified. 
4 c. The oral application testimony shall set forth 
5 facts and information tending to establish the 
6 existence of the grounds for the warrant and shall 
7 describe with a reasonable degree of specificity the 
8 person or persons whose driving is believed to have 
9 been the proximate cause of the accident and from whom 

10 a specimen is to be withdrawn and the location where 
11 the withdrawal of the specimen or specimens is to take 
12 place. 
13 d. If a voice recording device is available, the 
14 magistrate may record by means of that device all of 
15 the call after the magistrate becomes aware of the 
16 purpose of the call. Otherwise, the magistrate shall 
17 cause a stenographic or longhand memorandum to be made 
18 of the oral testimony of the person applying for the 
19 warrant. 
20 e. If the magistrate is satisfied from the oral 
21 testimony that the grounds for the warrant exist or 
22 that there is probable cause to believe that they 
23 exist, the magistrate shall order the issuance of the 
24 warrant by directing the person applying for the 
25 warrant to sign the magistrate's name on the duplicate 
26 warrant. The magistrate shall immediately sign the 
27 original warrant and enter on its face the exact time 
28 when the issuance was ordered. 
29 f. The person who executes the warrant -shall enter 
30 the time of execution on the face of the duplicate 
31 warrant. 
32 g. The magistrate shall cause any record of the 
33 call made by means of a voice recording device to be 
34 transcribed, shall certify the accuracy of the 
35 transcript, and shall file the transcript and the 
36 original record with the clerk. If a stenographic or 
37 longhand memorandum was made of the oral testimony of 
38 the person who applied for the warrant, the magistrate 
39 shall file a signed copy with the clerk. 
40 h. The clerk of court shall maintain the original 
41 and duplicate warrants along with the record of the 
42 telephone call and any transcript or memorandum made 
43 of the call in a confidential file until a charge, if 
44 any, is filed. 
45 4. Search warrants issued under this section shall 
46 authorize and direct peace officers to secure the 
47 withdrawal of blood specimens by medical personnel 
48 under section 321J.ll. Reasonable care shall be 
49 exercised to ensure the health and safety of the 
50 persons from whom specimens are withdrawn in execution 
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1 of the warrants. If a person from whom a specimen is 
2 to be withdrawn objects to the withdrawal of blood, 
3 and the person is capable of qivinq a specimen of 
4 breath, and a direct breath testing instrument is 
5 readily available, the warrant may be executed by the 
6 withdrawal of a specimen of breath for chemical 
7 testing. 
8 5. The act of any person knowingly resisting or 
9 obstructing the withdrawal of a specimen pursuant to a 

10 search warrant issued under this section constitutes a 
11 contempt punishable by a fine not exceeding one 
12 thousand dollars or imprisonment in a county jail not 
13 exceeding one year or by both such fine and 
14 imprisonment. Also, if the withdrawal of a specimen 
15 is so resisted or obstructed, sections 321J.9 and 
16 321J.l6 apply. 
17 6. Nonsubstantive variances between the contents 
18 of the original and duplicate warrants shall not cause 
19 a warrant issued under subsection 3 of this section to 
20 be considered invalid. 
21 7. Specimens obtained pursuant to warrants issued 
22 under this section are not subject to disposition 
23 under section 808.9 or chapter 809. 
24 8. Subsections 1 to 7 of this section do not apply 
2s·where a test may be administered under section 321J.7. 
26 9. Medical personnel who use reasonable care and 
27 accepted medical practices in withdrawing blood 
28 specimens are immune from liability for their actions 
29 in complying with requests made of them pursuant to 
30 search warrants or pursuant to section 321J.ll. 
31 Sec. 11. NEW SECTION. 321J.ll TAKING SAMPLE FOR 
32 TEST. 
33 Only a licensed physician, physician's assistant as 
34 defined in section 148C.l, subsection 6, medical 
35 technologist, or registered nurse, acting at the 
36 request of a peace officer, may withdraw a specimen of 
37 blood for the purpose of determining the alcohol 
38 concentration or the presence of drugs. However, any 
39 peace officer, using devices and methods approved by 
40 the commissioner of public safety, may take a specimen 
41 of a person's breath or urine for the purpose of 
42 determining the alcohol concentration or the presence 
43 of drugs. Only new equipment kept under strictly 
44 sanitary and sterile conditions shall be used for 
45 drawing blood. 
46 The person may have an independent chemical test or 
47 tests administered at the person's own expense in 
48 addition to any administered at the direction of a 
49 peace officer. The failure or inability of the person 
50 to obtain an independent chemical test or tests does 
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1 not preclude the admission of evidence of the results 
2 of the test or tests administered at the direction of 
3 the peace officer. Upon the request of the person who 
4 is tested, the results of the test or tests 
5 administered at the direction of the peace officer 
6 shall be made available to the person. 
7 Sec. 12. NEW SECTION. 321J.l2 TEST RESULT 
8 REVOCATION. 
9 Upon certification, subject to penalty for perjury, 

10 by the peace officer that there existed reasonable 
11 grounds to believe that the person had been operating 
12 a motor vehicle in violation of section 321J.2, that 
13 there existed one or more of the necessary conditions 
14 for chemical testing described in section 321J.6, 
15 subsection 1, and that the person submitted to 
16 chemical testing and the test results indicated an 
17 alcohol concentration as defined in section 321J.l of 
18 .10 or more, the department shall revoke the person's 
19 motor vehicle license or nonresident operating 
20 privilege for a period of one hundred eighty days if 
21 the person has had no revocation within the previous 
22 six years under this chapter, and one year if the 
23 person has had one or more previous revocations within 
24 the previous six years under this chapter. 
25 The effective date of the revocation shall be 
26 twenty days after the department has mailed notice of 
27 revocation to the person by certified mail. The peace 
28 officer who requested or directed the administration 
29 of the chemical test may, on behalf of the department, 
30 serve immediate notice of revocation on a person whose 
31 test results indicated an alcohol concentration of .10· 
32 or more. 
33 If the peace officer serves that immediate notice, 
34 the peace officer shall take the person's Iowa license 
35 or permit, if any, and issue a temporary license valid 
36 only for twenty days. The peace officer shall 
37 immediately send the person's driver's license to the 
38 department along with the officer's certificate 
39 indicating that the test results indicated an alcohol 
40 concentration of .10 or more. 
41 The results of a chemical test may not be used as 
42 the basis for a revocation of a person's motor vehicle 
43 license or nonresident operating privilege if the 
44 alcohol concentration indicated by the chemical test 
45 minus the established margin of error inherent in the 
46 device or method used to conduct the chemical test 
47 does not equal an alcohol concentration of .10 or 
48 more. 
49 Sec. 13. NEW SECTION. 321J.l3 HEARING ON 
SO REVOCATION --APPEAL. 
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1 1. Notice of revocation of a person's motor 
2 vehicle license or operating privilege served pursuant 
3 to section 321J.9 or 321J.l2 shall include a form 
4 accompanied by a preaddressed envelope on which the 
5 person served may indicate by a checkmark if the 
6 person wishes to request a temporary restricted 
7 license only or if the person wishes a hearing to 
8 contest the revocation. The form shall clearly state 
9 on its face that the form must be completed and 

10 returned within twenty days of receipt or the person's 
11 right to a hearing to contest the revocation is 
12 foreclosed. The form shall also be accompanied by a 
13 statement of the operation of and the person's rights 
14 under this chapter. 
15 2. The department shall grant the person an 
16 opportunity to be heard within thirty days of receipt 
17 of a request for a hearing if the request is made not 
18 later than twenty days after receipt of notice of 
19 revocation served pursuant to section 321J.9 or 
20 321J.l2. The hearing shall be before the department 
21 in the county where the alleged events occurred, 
22 unless the director and the person agree that the 
23 hearing may be held in some other county, or the 
24 hearing may be held by telephone conference at the 
25 discretion of the agency conducting the hearing. The 
26 hearing may be recorded and its scope shall be limited 
27 to the issues of whether a peace officer had 
28 reasonable grounds to believe that the person was 
29 operating a motor vehicle in violation of section 
30 321J.2 and either of the following: 
31 a. Whether the person refused to submit to the 
32 test or tests. 
33 b. Whether a test was administered and the test 
34 results indicated an alcohol concentration as defined 
35 in section 321J.l of .10 or more. 
36 3. After the hearing the department shall order 
37 that the revocation be either rescinded or sustained. 
38 In the event that the revocation is sustained, the 
39 administrative hearing officer who conducted the 
40 hearing has authority to issue a temporary restricted 
41 license to the person whose motor vehicle license or 
42 operating privilege was revoked. Upon receipt of the 
43 decision of the department to sustain a revocation, 
44 the person contesting the revocation shall have ten 
45 days to file a request for review of the decision by 
46 the director. The director or the director's designee 
47 shall review the decision within fifteen days and 
48 shall either rescind or sustain the revocation or 
49 order a new hearing. If the director orders a new 
50 hearing, the department shall grant the person a new 
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l hearing within thirty days of the director's order. 
2 4. A person whose motor vehicle license or 
3 operating priv~lege has been revoked under section 
4 321J.9 or 321J.l2 may reopen a departme~t hearing on 
5 the revocation if the person submits a petition 
6 stating that new evidence has been discovered which 
7 provides grounds for rescission of the revocation, or 
8 if the person submits a petition stating that a 
9 criminal action on a charge of a violation of section 

10 321J.2 filed as a result of the same circumstances 
11 which resulted in the revocation has resulted in a 
12 decision in which the court has held that the peace 
13 officer did not have reasonable grounds to believe 
14 that a violation of section 321J.2 had occurred to 
15 support a request for or to administer a chemical test 
16 or which has held the chemical test to be otherwise 
17 inadmissible or invalid. Such a decision by the court 
18 is binding on the department. 
19 5. The department shall stay the revocation of a 
20 person's motor vehicle license or operating privilege 
21 for the period that the person is contesting the 
22 revocation under this section or section 321J.14 if it 
23 is shown to the satisfaction of the department that 
24 the new evidence is material and that there were valid 
25 reasons for failure to present it in the contested 
26 case proceeding before the department. 
27 6. If the department fails to comply with the time 
28 limitations of this section regarding granting a 
29 hearing, review by the director or the director's 
30 designee, or granting a new hearing, and if the 
31 request for a hearing or review by the director was 
32 properly made under this section, the revocation of 
33 the motor vehicle license or operating privilege of 
34 the person who made the request for a hearing or 
35 review shall be rescinded. This subsection shall not 
36 apply in those cases in which a continuance to the 
37 hearing has been granted at the request of either the 
38 person who requested the hearing or the peace officer 
39 who requested or administered the chemical test. 
40 Sec. 14. NEW SECTION. 321J.14 JUDICIAL REVIEW. 
41 Judicial rev1ew of an action of the department may 
42 be sought in accordance with the terms of the Iowa 
43 administrative procedure Act, chapter l7A. 
44 Notwithstanding the terms of that chapter, a petition 
45 for judicial review may be filed in the district court 
46 in the county where the alleged events occurred or in 
47 the county in which the administrative hearing was 
48 held. 
49 Sec. 15. NEW SECTION. 321J.l5 EVIDENCE IN ANY 
50 ACTION. 
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1 Upon the trial of a civil or criminal action or 
2 proceeding arising out of acts alleged to have been 
3 committed by a person while operating a motor vehicle 
4 in violation of section 321J.2, evidence of the 
5 alcohol concentration or the presence. of drugs in the 
6 person's body substances at the time of the act 
7 alleged as shown by a chemical analysis of the 
8 person's blood, breath, or urine is admissible. If it 
9 is established at trial that an analysis of a breath 

10 specimen was performed by a certified operator using a 
11 device and methods approved by the commissioner of 
12 public safety, no further foundation is necessary for 
13 introduction of the evidence. 
14 Sec. 16. NEW SECTION. 321J.l6 PROOF OF REFUSAL 
15 ADMISSIBLE. 
16 If a person refuses to submit to a chemical test, 
17 proof of refusal is admissible in any civil or 
18 criminal action or proceeding arising out of acts 
19 alleged to have been committed while the person was 
20 operating a motor vehicle in violation of section 
21 321J.2. 
22 Sec. 17. NEW SECTION. 321J.l7 CIVIL PENALTY 
23 SEPARATE FUND -- REINSTATEMENT. 
24 When the department revokes a person's motor 
25 vehicle license or nonresident operating privilege 
26 under this chapter, the department shall assess the 
27 person a civil penalty of one hundred dollars. The 
28 money collected by.the department under this section 
29 shall be transmitted to the treasurer of state who 
30 shall deposit the money in a separate fund dedicated 
31 to and used for the purposes of chapter 912, and for 
32 the operation of a missing person clearinghouse and 
33 domestic abuse registry by the department of public 
34 safety. A temporary restricted license shall not be 
35 issued or a motor vehicle license or nonresident 
36 operating privilege reinstated until the civil penalty 
37 has been paid. 
38 Sec. 18. NEW SECTION. 321J.l8 OTHER EVIDENCE. 
39 This chapter does not limit the introduction of any 
40 competent evidence bearing on the question of whether 
41 a person was under the influence of an alcoholic 
42 beverage or a drug, including the results of chemical 
43 tests of specimens of blood, breath or urine obtained 
44 more than two hours after the person was operating a 
45 motor vehicle. 
46 Sec. 19. 321J.l9 INFORMATION 
47 RELAYED TO 
48 When it has been finally determined under this 
49 chapter that a nonresident's privilege to operate a 
50 motor vehicle in this state has been revoked or 
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1 denied, the department shall give information in 
2 writing of the action taken to the official in charge 
3 of traffic control or public safety of the state of 
4 the person's residence and of any state in which the 
5 person has a license. 
6 Sec. 20. NEW SECTION. 321J.20 TEMPORARY 
7 RESTRICTED LICENSE. 
8 1. The department may, on application, issue a 
9 temporary restricted license to a person whose motor 

10 vehicle license is revoked under this chapter allowing 
11 the person to drive to and from the person's home and 
12 specified places at specified times which can be 
13 verified by the department and which are required by 
14 the person's full-time or part-time employment, 
15 contin~ing health care or the continuing health care 
16 of another who is dependent upon the person, 
17 continuing education while enrolled in an educational 
18 institution on a part-time or full-time basis and 
19 while pursuing a course of study leading to a diploma, 
20 degree, or other certification of successful 
21 educational completion, substance abuse treatment~ and 
22 court-ordered community service responsibilities if 
23 the person's motor vehicle license has not been 
24 revoked under 321J.4, 321J.9, or 321J.l2 within the 
25 ·previous six years and if any of the following apply: 
26 a. The person's motor vehicle license is revoked 
27 under section 321J.4, subsection 1, 2, 4, or 6. 
28 b. The person's motor vehicle license is revoked 
29 under section 321J.9 and the person has entered a plea 
30 of guilty on a charge of a violation of section 321J.2 
31 which arose from the same set of circumstances which 
32 resulted in the person's motor vehicle license 
33 revocation under section 321J.9 and the guilty plea is 
34 not withdrawn at the time of or after application for 
35 the temporary restricted license. 
36 c. The person's motor vehicle license is revoked 
37 under section 321J.l2. 
38 However, a temporary restricted license may be 
39 issued if the person's motor vehicle license is 
40 revoked under section 321J.9, and the revocation is a 
41 second revocation under this chapter, and the first 
42 three hundred and sixty days of the revocation have 
43 expired. 
44 2. This section does not apply to a person whose 
45 license was revoked under section 321J.4, subsection 3 
46 or 5, or to a person whose license is suspended or 
47 revoked for another reason. 
48 3. A person holding a temporary restricted license 
49 issued by the department under this section shall not 
50 operate a motor vehicle for pleasure. 
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1 Sec. 21. NEW SECTION. 321J.21 DRIVING WHILE 
2 LICENSE DENIED OR REVOKED. 
3 A person whose motor vehicle license or nonresident 
4 operating privilege has been denied or revo~ed as 
5 provided in this chapter and who drives a motor 
6 vehicle upon the highways of this state while the 
7 license or privilege is denied or revoked commits a 
8 serious misdemeanor. The department, upon receiving 
9 the record of the conviction of a person under this 

10 section upon a charge of driving a motor vehicle while 
11 the license of the person was revoked or denied, shall 
12 extend the period of revocation or denial for an 
13 additional like period, and the department shall not 
14 issue a new license during the additional period. 
15 Sec. 22. NEW SECTION. 321J. 22 COURT-ORDERED 
16 DRINKING DRIVERS COURSE. 
17 1. As used in this section, unless the context 
18 otherwise requires: 
19 a. "Course for drinking drivers" means an approved 
20 course designed to inform the offender about drinking 
21 and driving and encourage the offender to assess the 
22 offender'& own drinking and driving behavior in order 
23 to select practical alternatives. 
24 b. "Satisfactory completion of a course" me.ans 
25 receiving at the completion· of a course a grade from 
26 the course instructor of "C" or "2.0," or better. 
27 2. After a convict-ion for, or a plea of guilty of, 
28 a violation of section 321J.2, the court in addition 
29 to its power to commit the defendant for treatment of 
30 alcoholism under section 321J.3, may order the 
31 defendant, at the defendant's own expense, to enroll 
32 in, attend, and successfully complete a course for 
33 drinking drivers. The court may alternatively or 
34 additionally require the defendant to seek evaluation, 
35 treatment or rehabilitation services under section 
36 125.33 at the defendant's expense and to furnish 
37 evidence of successful completion. A copy of the 
38 order shall be forwarded to the department. 
39 3. The course provided in this section shall be 
40 offered on ~ regular basis at each area school as 
41 defined in section 280A.2. Enrollment in the courses 
42 is not limited to persons ordered to enroll, attend 
43 and successfully complete the course under subsection 
44 2, and any person convicted of a violation of section 
45 321J.2 who was not ordered to enroll in a course may 
46 enroll in and attend a course for drinking drivers. 
47 The course required by this section shall be taught by 
48 the area schools under the department of public 
49 instruction and approved by the department. The 
50 department of public instruction shall establish 
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1 reasonable fees to defray the expense of obtaining 
2 classroom space, instructor salaries, and class 
3 materials. A person shall not be denied enrollment in 
4 a course by reason of the person's indigency. 
5 4. An employer shall not discharge a person from 
6 employment solely for the reason of work absence to 
7 attend a course required by this section. Any 
8 employer who violates this section is liable for 
9 damages which include but are not limited to actual 

10 damages, court costs, and reasonable attorney fees. 
11 The person may also petition the court for imposition 
12 of a cease and desist order against the person's 
13 employer and for reinstatement to the person's 
14 previous position of employment. 
15 s. ·The department of public instruction shall 
16 prepare a list of the locations of the courses taught 
17 under this section, the dates and times taught, the 
18 procedure for enrollment, and the schedule of course 
19 fees. The list shall be kept current and a copy of 
20 the list shall be sent to each court having 
21 jurisdiction over offenses provided in this chapter. 
22 6. The department of public instruction shall 
23 maintain enrollment, attendance, successful and 
24 nonsuccessful completion data on the persons ordered 
25 to enroll, attend and successfully complete a course 
26 for drinking drivers. This data shall be forwarded to 
27 the court. 
28 Sec. 23. NEW SECTION. ROADBLOCKS CONDUCTED BY LAW 
29 ENFORCEMENT AGENCIES. 
30 1. The law enforcement agencies of this state may 
31 conduct emergency vehicle roadblocks in response to 
32 immediate threats to the health, safety, and welfare 
33 of the public; and otherwise may conduct routine 
34 vehicle roadblocks only as provided in this section. 
35 Routine vehicle roadblocks may be conducted to enforce 
36 compliance with the law regarding any of the 
37 following: 
38 a. The licensing of operators of motor vehicles. 
39 b. The registration of motor vehicles. 
40 c. The safety equipment required on motor 
41 vehicles. 
42 d. The provisions of chapters 109 and 110. 
43 2. Any routine vehicle roadblock conducted under 
44 this section shall meet the following requirements: 
45 a. The location of the roadblock, the time during 
46 which the roadblock will be conducted, and the 
47 procedure to be used while conducting the roadblock, 
48 shall be determined by policymaking administrative 
49 officers of the law enforcement agency. 
50 b. The roadblock location shall be selected for 
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1 its safety and visibility to oncoming motorists, and 
2 adequate advance warning signs, illuminated at night 
3 or under conditions of poor visibility, shall be 
4 erected to provide timely information to approaching 
5 motorists of the roadblock and its nature. 
6 c. There shall be uniformed officers and marked 
7 official vehicles of the law enforcement agency or 
8 agencies involved, in sufficient quantity and 
9 visibility to demonstrate the official nature of the 

10 roadblock. 
11 d. The selection of motor vehicles to be stopped 
12 shall not be arbitrary. 
13 e. The roadblock shall be conducted to assure the 
14 safety of and to minimize the inconvenience of the 
15 motorists involved. 
16 Sec. 24. NEW SECTION. 123.151 POSTING NOTICE ON 
17 DRUNK DRIVING LAWS REQUIRED. 
18 State liquor stores and holders of liquor control 
19 licenses, wine permits, or beer permits shall post in 
20 a prominent place in the state liquor stores or 
21 licensed premises notice explaining the operation of 
22 and penalties of the laws which prohibit the operation 
23 of a motor vehicle by a person who is intoxicated. 
24 The size, print size, location, and content of the 
25 notice shall be established by rule of the department. 
26 Sec. 25. Section 125.44, unnumbered paragraph 6, 
27 Code 1985, is amended to read as follows: 
28 The department is liable for the cost of care, 
29 treatment, and maintenance of a substance abuser 
30 admitted to the facility voluntarily or pursuant to 
31 section 125.75, 125.81, or 125.91 or section 3~±7~8±7 
32 3~t.~83,-s~bseet%on-3, 321J.3 or 204.409, subsection 2 
33 only to those facilities that have a contract with the 
34 department under this section, only for the amount 
35 computed according to and within the limits of 
36 liability prescribed by this section, and only when 
37 the substance abuser is unable to pay the costs and 
38 there is no other person, firm, corporation or 
39 insurance company bound to pay the costs. 
40 Sec. 26. NEW SECTION. 217A.30 ASSIGNMENT TO 
41 TREATMENT FACILITIES. 
42 1. The director of the department of corrections 
43 may assign an offender committed to the custody of the 
44 director for a felony violation of chapter 321J to a 
45 facility which meets all of the following 
46 requirements: 
47 a. Is a treatment facility meeting the licensure 
48 standards of the division of substance abuse of the 
49 department of public health. 
50 b. Is a facility meeting applicable standards of 
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l the American corrections association. 
2 c. Is a facility which meets any other rule or 
3 requirement adopted by the department pursuant to 
4 chapter l7A. 
5 2. The assignment of an offender pursuant to 
6 subsection 1 shall be_ for purposes of substance abuse 
7 treatment and education, and may include work programs 
8 for the offender at times when the offender is not in 
9 substance abuse treatment or education. 

10 3. Offenders assigned to a facility pursuant to 
11 this section shall not be included in calculations 
12 used to determine the existence of a prison 
13 overcrowding state of emergency. 
14 4. The director shall prepare proposed 
15 administrative rules for the consideration of the 
16 administrative rules review committee for the funding 
17 of the program by means of self contribution by the 
18 offenders, insurance reimbursement on behalf of 
19 offenders, or other forms of funding, program 
20 structure, criteria for the evaluation of facilities 
21 and offenders for participation in the programs, and 
22 all other issues the director shall deem appropriate. 
23 Proposed rules prepared pursuant to this subsection 
24 shall be submitted to the administrative rules review 
25· committee on or before September 15, ~986. 
26 Sec. 27. Section 307.27, subsection 5, Code 1985, 
27 is amended to read as follows: · 
28 5. Administer the provisions of chapters 32iA, 
29 3%%B; 321E, a"d 321F, and 321J relating to-motor 
30 vehicle financial responsibility, the implied consent 
31 law, the movement of vehicles of excessive size and 
32 weight and the leasing and renting of vehicles. 
33 Sec. 28. Section 321.178, subsection 1, unnumbered 
34 paragraph l, Code 1985, is amended to read as follows: 
35 An approved driver education course as programmed 
36 by the department of public instruction shall consist 
37 of at least ~hirty clock hours of classroom 
38 instruction, and six or more clock hours of laboratory 
39 instruction of which at least three clock hours shall 
40 consist of street or highway driving. An approved 
41 course shall include a minimum of two hours of 
42 classroom 1nstruct1on concern1n substance abuse as 
43 part of 1ts curr1cu1um. A ter the student has 
44 completed three clock hours of street or highway 
45 driving and has demonstrated to the instructor an 
46 ability to properly operate a motor vehicle and upon 
47 written request of a parent or guardian, the 
48 instructor may waive the remaining required laboratory 
49 instruction. 
50 Sec. 29. Section 321.191, unnumbered paragraph 2, 
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1 Code 1985, is amended to read as follows: 
2 There shall be a fee of twenty dollars for 
3 reinstatement of a chauffeur's license or operator's 
4 license which is, after notice and opportunity for 
5 hearing, suspended or revoked pursuant to Eections 
6 321.193, 321.209 and 321.210, except subsection 4 
7 thereof, 321.513, 321.560, 321A.6, and chapter 3%~B 
8 321J. The twenty-dollar fee shall be collected only 
9 rr-Ehe person whose license was suspended or revoked 

10 was served personally with notice. If the person 
11 whose license was suspended or revoked was served 
12 notice by certified mail, the reinstatement fee shall 
13 be ten dollars. 
14 Sec. 30. Section 321.196, Code Supplement 1985, is 
15 amended by adding the following new unnumbered 
16 paragraph: 
17 NEW UNNUMBERED PARAGRAPH. Prior to the renewal of 
18 a license pursuant to thls section, the department 
19 shall issue to each applicant information on the law 
20 relating to the operation of a motor vehicle while 
21 intoxicated and statistical information relating to 
22 the number of injuries and fatalities occurring as a 
23 result of the operation of motor vehicles while 
24 intoxicated. 
25 Sec. 31. Section 321.209, subsection 2, Code 1985, 
26 is amended by striking the subse~tion. 
27 Sec. 32. Section 321.210, Code 1985, is amended by 
28 adding the following new unnumbered paragraph: 
29 NEW UNNUMBERED PARAGRAPH. The department shall not 
30 consider or assess any po1nts for speeding violations 
31 of ten miles per hour or less over the legal speed 
32 limit in speed zones that have a legal speed limit 
33 greater than thirty-five miles per hour in determining 
34 a license suspension under this section. This 
35 paragraph shall apply to only the first two such 
36 violations which occur within any twelve-month period. 
37 Sec. 33. Section 321.213, Code 1985, is amended to 
38 read as follows: 
39 321.213 LICENSE SUSPENSIONS OR REVOCATIONS DUE TO 
40 VIOLATIONS BY JUVENILE DRIVERS. 
41 Upon the entering of an order at the conclusion of 
42 an adjudicatory hearing under section 232.47 that the 
43 child violated a provision of this chapter or chapter 
44 321A or chapter 321J for which the penalty is greater 
45 than a simple misdemeanor, or-that-the-ehi~a-rertt~ed 
46 to-~ttbmit-to-ehemiea~-te~ting-ander-seetion-3~tB~47 
47 the clerk of the juvenile court in the adjudicatory 
48 hearing shall forward a copy of the adjudication to 
49 the department. Notwithstanding section 232.55, a 
50 final adjudication in a juvenile court that the child 
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1 violated a provision of this chapter or chapter 321A 
2 or chaeter 321J constitutes a final conviction of a 
3 violat1on of a provision of this chapter or chapter 
4 321A or chapter 321J for purposes of section 321.189, 
5 subsection 2, paragraph "b", and sections 321.193, 
6 321.194, 321.200, 321.209, 321.210, 321.215, and 
7 321A.l7. No~w±~hs~andin9-see~±on-i3i~55T-~he-d±ree~or 
8 sha%%-revoke-~he-%±eense-or-~erm±~-o£-a-eh±%d-~nder 
9 seet±on-3i%B~%3-~~on-reee±~~-o£-a-eo~y-o£-~he-!±na% 

10 adj~d±eat±on-±n-a-;~ven±%e-eo~r~-~ha~-~he-eh±%d 
11 re£~sed-~o-s~bm±~-~o-ehem±ea%-~es~ift9-~ftder-seet±on 
12 3i%B~4~ 
13 Sec. 34. Section 321.218, unnumbered paragraph 1, 
14 Code Supplement 1985, is amended to read as follows: 
15 A person whose operator's or chauffeur's license or 
16 driving privilege has been denied, canceled, suspended 
17 or revoked as provided in this chapter, and who drives 
18 a motor vehicle upon the highways of this state while 
19 the license or privilege is denied, canceled, 
20 suspended, or revoked commits a simple misdemeanor. 
21 However, a person whose license or driving privilege 
22 has been revoked under section 321.209 or-eha~~er-3i%B 
23 and who drives a motor vehicle upon the highways of 
24 this state while the license or privilege is revoked 
25·comm1ts a serious misdemeanor. The sentence imposed 
26 under this section shall not be suspended by the 
27 court, notwithstanding section 907.3 or any other ~ 
28 statute. The department, upon receiving .. the record of-
29-the conviction of a person under this section upon a 
30 charge of driving a motor vehicle while the license of 
31 the person was suspended or revoked, shall, except for 
32 licenses suspended under section 321.513, extend the 
33 period of suspension or revocation for an additional 
34 like period, and the department shall not issue a new 
35 license during the additional period. 
36 Sec. 35. Section 321.228, subsection 2, Code 1985, 
37 is amended to read as follows: 
38 2. The provisions of sections 321.261 to 321.2747 
39 see~±on and sections 321.277 and seet±ons 321.280 ~o 
40 3i%~i9i shall apply upon highways and elsewhere 
41 throughout the state. 
42 Sec. 36. Section 321.233, unnumbered paragraph 1, 
43 Code Supplement 1985, is amended to read as follows: 
44 This chapter, except see~±on sections 321.277 and 
45 see~±ons 321.280 to-3i%~i9i does not apply to persons 
46 and motor vehicles and other equipment while actually 
47 engaged in work upon the surface of a highway 
48 officially closed to traffic but does apply to such 
49 persons and vehicles whe~ traveling to or from such 
50 work. The minimum speed restriction of section 
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1 321.285, subsection 8, and the provisions of sections 
2 321.297 and 321.298 do not apply to road workers 
3 operating maintenance equipment owned by or under 
4 lease to any state or local authority while engaged in 
5 road maintenance, road blading, snow and ice control 
6 and removal, and granular resurfacing work on a 
7 highway, whether or not the highway is closed to 
8 traffic. 
9 Sec. 37. Section 321.555, subsection 1, paragraph 

10 b, Code 1985, is amended to read as follows: 
11 b. Operating a motor vehicle in violation of 
12 section 3i%~i8% 321J.2. 
13 Sec. 38. Sect~on 321A.l7, subsection 1, Code 1985, 
14 is amended to read as follows: 
15 1. Whenever the director, under any law of this 
16 state, suspends or revokes the license of any person 
17 upon receiving record of a conviction or a forfeiture 
18 of bail or revokes the license of any person pursuant 
19 to chapter 3i%B 321J, the director shall also suspend 
20 the registration-ror all motor vehicles registered in 
21 the name of the person, except that the director shall 
22 not suspend the registration, unless otherwise 
23 required by law, if the person has previously given or 
24 immediately gives and thereafter maintains proof of 
25 financial responsibility with respect to all motor 
26 vehicles registered by the person. 
27 Sec. 39. Section 331;653, subsection 33, Code 
28 Supplement 1985, is amended to read as follows: 
29 33. Carry out duties relating to the enforcement 
30 of laws prohibiting the operation of a motor vehicle 
31 while under the influence of an alcoholic beverage as 
32 provided in chapter 3i%B 321J. 
33 Sec. 40. Section 602.8102, subsection 51, Code 
34 Supplement 1985, is amended to read as follows: 
35 51. Forward to the department of transportation a 
36 copy of the record of each conviction or forfeiture of 
37 bail of a person charged with the violation of the 
38 laws regulating the operation of vehicles on public 
39 roads as provided in sections 3i%~i8% 321J.2 and 
40 321.491. . 
41 Sec. 41. NEW SECTION. 707.6A HOMICIDE BY 
42 VEHICLE. 
43 1. A person commits a class "D" felony when the 
44 person unintentionally causes the death of another by 
45 either of the following means: 
46 a. Operating a motor vehicle while under the 
47 influence of alcohol or a drug or a combination of 
48 such substances or while having an alcohol 
49 concentration of .10 or more, in violation of section 
so 321J.2. 
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1 b. Driving a motor vehicle in a reckless manner 
2 with willful or wanton disregard for the safety of 

·~.. 3
4 

persons or property, in violation of section 321.277. 
·~ 2. A person commits an aggravated misdemeanor when 

5 the person unintentionally causes the death of another 
6 by operating a motor vehicle in any of the following 
7 manners: 
8 a. Drag racing, in violation of section 321.278. 
9 b. Eluding or attempting to elude a pursuing law 

10 enforcement vehicle, in violation of section 321.279. 
11 3. As used in this section, "motor vehicle" 
12 includes any vehicle defined as a motor vehicle in 
13 section 321.1. 
14 Sec. 42. Section 804.31, unnumbered paragraph 2, 
15 Code Supplement 1985, is amended to read as follows: 
16 This section does not prohibit the request for and 
17 administration of a preliminary breath screening test 
18 or the request for and administration of a chemical 
19 test of a body substance or substances under chapter 
20 3i%B 321J prior to the arrival of a qualified 
21 interpreter for a hearing impaired person who is 
22 believed to have committed a violation of section 
23 3ii•i8% 321J.2. However, upon the arrival of the 
24 interpreter the officer who requested the chemical 
25·test shall explain through the interpreter the reason 
26 for the testing, the consequences of the person's 

•

27 consent or refusal, a~d the ramific~t~ons of the 
28 results of the test, 1f one was adm1n1stered. 
29 Sec. 43. Section 902.3, Code 1985, is amended to 
30 read as follows: 
3l 902.3 INDETERMINATE SENTENCE. 
32 When a judgment of conviction of a felony, other 
33 than a class "A" felony is entered against a person, 
34 the court, in imposing a sentence of confinement, 
35 shall commit the person into the custody of the 
36 director of the Iowa department of corrections for an 
37 indeterminate term, the maximum length of which shall 
38 not exceed the limits as fixed by section 707.3 or 
39 section 902.9 nor shall the term be less than the 
40 minimum term imposed by law, if a minimum sentence is 
41 provided. However, the court ma sentence a erson 
42 convicted o a class "D" elony for a v1olat1on of 
43 section 321J.2 to 1mprisonment for up to one year in a 
44 count 'ail under section 902.9, subsection 4, and the 
45 rson shall not be un er the custod o the d1rector 
46 the Iowa epartment o correct1ons. 
47 Sec. 44. Section 902.9, subsection 4, Code 1985, 
48 is amended to read as follows: 
49 4. A class "D" felon, not an habitual offender, 
50 shall be confined for no more than five years, and in 
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l addition may be sentenced to a fine of not more than 
2 seven thousand five hundred dollars. A class •o• 
3 felon, such felony beina for a violation of section 
4 321J.2, may be sentence to imprisonment for up to one 
5 year in the count¥ ja~l. . 
6 Sec. 45. Sect1on 907.3, subsection 1, paragraph g, 
7 Code 1985, is amended to read as follows: 
8 g. The offense is a ~iolation of section 3i~Ti8i 
9 321J.2 and, within the previous six years, the person 

10 has been convicted of a violation of that section or 
11 the person's driver's license.has been revoked 
12 pursuant to that-seetion-or-ehapter-3%~8 section 
13 321J.4, 321J.9, or 321J.12. 
14 Sec. 46. Sect~on 912.1, subsection 4, Code 1985, 
15 is amended to read as follows: 
16 4. "Crime" means conduct that occurs or is 
17 attempted in this state, poses a substantial threat of 
18 personal injury or death, and is punishable as a 
19 felony, an aggravated misdemeanor, or a serious 
20 misdemeanor, or would be so punishable but for the 
21 fact that the person engaging in the conduct lacked 
22 the capacity to commit the crime under the laws of 
23 this state. "Crime" does not include conduct arising 
24 out of the ownership, maintenance, or use of a motor 
25 vehicle, motorcycle, motorized bicycle, train, boat, 
26 or aircraft except for violations of section 3i~Ti8~ 
27 321J.2 or when the intention is to cause personal 
28 ln)ury or death. A plea or verdict of guilty of a 
29-charge under section 3ziTi8~ 321J.2 or a license 
30 revocation under section 3%%8.%3 321J.9"or 3iiBT~6 
31 321J.l2 shall be considered by the department as 
32 evidence of a violation of section 3iiTi8i 321J.2 for 
33 the purposes of this chapter. 
34 Sec. 47. Section 321.281, Code Supplement 1985, is 
35 repealed. 
36 Sec. 48. 
37 Sec. 49. 
38 repealed. 

Section 321.282, Code 1985, is repealed. 
Section 321.283, Code Supplement 1985, is 

39 Sec. SO. Chapter 3218, Code 1985 and Code 
40 Supplement 1985, is repealed. 
41 Sec. 51. References in chapter 321J to actions 
42 which occurred previously under "this chapter" or 
43 "this section" include the preceding Code chapter or 
44 section which covers the same or substantially similar 
45 actions. 
46 Sec. 52. This Act applies to any judicial or 
47 administrative action which arises due to violation of 
48 a section of this Act or an implementing rule, and 
49 which occurs after the effective date of this Act. 
50 This Act also applies to any,judicial or 

1 administrative action which arose prior to the 
2 effective date of this Act due to a violation of a 
3 preceding Code section or implementing rule which was 
4 the same or substantially similar to a section in this 
5 Act, or an implementing rule if the defendant or 
6 defendant's counsel requests that the action proceed 
7 under this Act.• 
H-6147 FILED MAY 2, 1986 
CONCURRED ( f :?J 71 ) 

RECEIVED FROM THE SENATE 

• 

• 
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July I, 1986 and continue the procedure until June 30, !989. The drug utilization review pro­
gram shall report to the general assembly by January 10 of each year of the monitoring pro­
cedure. indicating any cost savings or increased usage of generic drugs. 

Approved May 23. !986 

CHAPTER 1220 
PENALTIES FOR OPERATION OF MOTOR VEHICLES 

H.F. 21,93 

AN ACT relating to criminal penalties arising from the operation of motor vehicles. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section I. NEW SECTION. 32IJ.l DEFINITIONS. 
As used in this chapter unless the context otherwise requires: 
I. "Alcohol concentration" means the number of grams of alcohol per any of the followmg: 
a. One hundred milliliters of blood. 
b. Two hundred ten liters of breath. 
c. Sixty.seven milliliters of urine. 
2. "Alcoholic beverage" includes alcohol. wine, spirits, beer. or any other beverage which 

contains ethyl alcohol and is fit for human consumption. 
3. "Arrest" includes but is not limited to taking into custody pursuant to section 232.19. 
4. "Department" means the state department of transportation. 
5. "Direetor" means the director of transportation or the director's designee. 
6. "Motor vehicle license" means any license or permit issued to a person to operate a motor 

vehicle in this state. including but not limited to an operator. chauffeur, or motorized bicycle 
license and an instruction or temporary permit. 

7. "Peace officer" means: 
a. A member of the highway patrol. 
b. A police officer under civil service as provided in chapter 400. 
c. A sheriff. 
d. A regular deputy sheriff who has had formal police training. 
e. Any other law enforcement officer who has satisfactorily completed an approved course 

relating to motor vehicle operators under the influence of alcoholic beverages at the Iowa law 
enforcement academy or a. law enforcement training program approved by the department of 
public safety. 

8. "Serious injury" means a bodily injury which creates- a substantial risk of death, or which 
causes serious permanent disfigurement, or which causes protracted loss or impairment of the 
function of any bodily organ or major bodily member, or which causes the loss of any bodily 
member. 

Sec. 2. NEW SECTION. 321J.2 OPERATI:-IG WHILE U;:<;DER THE INFLlJENCE OF 
ALCOHOL OR A DRUG OR WHILE HAVING AN ALCOHOL CONCENTRATION OF .10 
OR MORE. (OW!l 

1. A person commits the offense of operating while intoxicated if the person operates a 
motor vehicle in this state in either of the following conditions: 

a. While under the influence of an alcoholic beverage or other drug or a combination of such 
substances. 

') b. While having an alcohol concentration as defined in section 321J.l of .10 or more. 
2. A person who violates this section commits: 
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a. A serious misdemeanor for the first offense and shall ~ imprisoned in the county jail for 
not less than forty-eight hours to be ser¥ed as ordered by the court. Less credit for any time 
the p~rson was confined in a jail or detention facility following arrest. and assessed a fine of 
not less than five hundred dollars nor more tha.n one thousand dollarS. As an alternative to a 
portion or all of the fine. the court may order the person to perform not more than two 
hundred hours of unpaid community service. The court may accommodate the sentence to the 
work schedule of the defendant. 

b. An aggravated misdemeanor for a second offense and shall be imprisoned in the county 
jail or community-based correctional facility not less than seven days. which minimum term 
cannot be suspended notwithstanding section 901.5, subsection 3 and section 907.3. subsection 
2, and assessed a fine o! not less than seven hundred fifty dollars. 

c. A class "D" felony lor a third offense and each subsequent offense and shall be im· 
prisoned in the county jail or community-based correctional facility !or not less than thirty 
days, whieh minimum term cannot be suspended notwithsunding se~tion 901.5. subseetion 3. 
and section 907 .3, subsection 2, and assessed a fine of not less than seven hundred fifty dollars. 

3. No conviction for. deferred judgment for. or plea of guilty to, a violation of this section 
which occurrPd more than six years prior to the date of the violation charged shall be con­
sidered in determining that the violation charged is a second. third, or subsequent 
offense. For the purpose of determining if a violation charged is a second. third. or !';ubsequent 
offense, deferred judgments pursuant to seetion 907.3 for violations of this se-ction and convic­
tions or the equivalent of deferred judgments for violations in any other states under statutPS 
substantially corresponding to this section shall be counted as previous offenses. The courts 
shall judicially notice the statutes of other states which define offenses substantially 
equivalent to the one defined in this section and can therefore be considered corresponding 
statutes. Each previous violation shaH be considered a separate previous o((ense without 
regard to whether each was complete as to commission and conviction or deferral of judgment 
following or prior to any other previous violation. 

4- A person shall not be convicted and sentenced for more than one violation of this section 
if the violation is shown to hJ:ve been committed by either or both of the means described in 
subsection 1 in the same occurrence. 

5. The clerk of court shall immediately certify to the department a true copy of each order 
entered with respe(t to deferral of judgment, deferral of sentence or pronouncement of judg­
ment and sentence for a defendant under this seetion. 

6. This section does not apply to a person operating a motor vehicle while under the in­
fluence of a drug if the substance was prescribed for the person and was taken under the 
prescription and in accordance with the directions of a medical practitioner as defined in sec­
tion 155.3. subsection 11, if there is no evidence of the consumption of alcohol and the m{'dical 
practitioner had not dir«ted the person to refrain from operating a motor vehicle. 

7. In any prosecution under this section. evidence of the resUlts of analysis of a specimen of 
the defendant's blood, breath, or urine is admissible upon proof o! a proper foundation. The 
akohol concentration estabJished by the results of an analysis of a specimen of the de!~ndant's 
blood, breath, or urine withdrawn within two hours after the defendant was driving or in 
physical control of a motor vehicle is presumed to be the al~hol concentration at the time of 
driving or being in physical control of the motor vehide. 

8. The court shall order A defendant convicted of or receiving a deferred judgment for a 
violation of this section to make restitution, jn an amount not to execed two thousand dollars. 
for damages resulting directly from the violation. An amount paid pursuant to this restitution 
order shall be credited toward any adverse judgment in a subsequent civil proceeding arising 
from the sarne occurrence. However, other than establi!5hing a credit. a restitution proceeding 
pu~uant to this seetion shall not be given evidentiary or preclusive effect in a :;ubsequent civil 
proceeding arising from the $arne occurrence. 
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9. In any prosecution under this section, the results of a chemical test may not be used to 
prove a violation of paragraph .. b .. of subsection 1 if the alcohol concentration indicated by the 
chemical test minus the established margin of error inherent in the device or method used to 
conduct the chemical test does not equal an alcohol concentration of .10 or more. 

Sec. 3. :-lEW SECTI0:-1. 321J.3 COURT ORDERED SUBSTANCE ABUSE EVALUA· 
TION OR TREATMENT. 

1. On a conviction for a violation of section 321J .2. the court may order "the defendant to at· 
tend a course for drinking drivers under section 32IJ.22. If the defendant submitted to a 
chemical test on arrest for the violation of section 32tJ.2 and the test indicated an alcohol con· 
centration of .20 or higher. the court shall order the defendant. on conviction, to undergo a 
substance abuse evaluation and the court may order the defendant to follow the recommends· 
tions proposed in the substance abuse evaluation for appropriate substance abuse treatment 
for the defendant. Court ordered substance abuse treatment ·is subject to the periodic re· 
porting requirements of section 125.86. If a defendant is committed by the court to a 
substance abuse treatment facility, the administrator of the facility shall report to the court 
when it is determined that the defendant has received the maximum benefit of treatment at 
the facility and the defendant shall be released from the facility. The time for which the defen· 
dant is committed for treatment shall be credited against the defendant's sentence. The court 
may prescribe the length of time for the evaluation and treatment or it may request that the 
area school conducting the course for drinking drivers which the person is ordered to attend or 
the treatment program to which the person is committed immediately report to the court 
when the person has received maximum benefit from the course for drinking drivers or treat­
ment program or has recovered from the person's addiction, dependency. or tendency to 
chronically abuse alcohol or drugs. A person committed under this section who does not 
possess sufficient income or estate to make payment of the costs of the treatment in whole or 
in part shall be considered a state patient and the costs of treatment shall be paid as provided 
in section 125.44. A defendant who fails to carry out the order of the court or who fails to suc­
cessfuJly complete or attend a course for drinking drivers or an ordered substance abuse treat­
ment program shall be confined in the county jail for twenty days in addition to any other im­
prisonment ordered by the court or may be ordered to perform unpaid community service 
work. and shall he placed on probation for one year with a violation of this probation 
punishable as contempt of court. 

2. As a condition of a suspended sentence or portion of sentence for a second, third, or 
subsequent offense in violation of section 321J.2. the court upon hearing may comm1t the 
defendant for inpatient treatment of alcoholism or drug addiction or dependency to any 
hospital. institution, or community correctional facility in Iowa providing such treatment. The 
time for which the defendant is committed for treatment shall be credited against the defen· 
dant's sentence. The court may prescribe the length of tirile for the evaluation and treatment 
or it may request that the hospital to which the person is committed immediately report to the 
court when the ~rson has received maximum benefit from the program of the hospital or in­
stitution or has recovered from the person's addiction, dependency, or tendency to chronically 
abuse alcohol or drugs. A person committed under this section who does not possess sufficient 
income or estate to make payment of the costs ofthe treatment in whole or in part shall be con­
sidered a state patient and the costs of treatment shall be paid as provided in section 125.44. 

Sec. 4. NEW SECTION. 821J.4 REVOCATION OF MOTOR VEHICLE LICE:'\SE ON 
CONVICTION OR COURT ORDER. 

1. If a defendant is convicted of a violation of section 321J.2 and the defendant's motor vehi­
cle license or nonresident operating privilege has not been revoked under section 321J.9 or 
~21J.I2 for the occurrence from which the arrest arose. the department shall revoke the defen­
dant's motor vehicle license or nonresident operating privilege for one hundred eighty days if 
the defendant has had no previous conviction under section 321J .2 or revocation under section 
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321J.9 or 32IJ.l2 within the previous six years and {or one year if the defendant has had one or 
more previous convictions or revocations under those sedions within_ the previous six years. 

2. If the court defers judgment pursuant to section 907.8 for a violation of section 321J.2, 
the court shall order the department to revoke the defendant's motor vehicle license or 
nonresident operating privilege for a period of not less than thirty days nor more than ninety 
days if the defendant's motor vehicle li<:ense or nonresident operating privilege has not been 
revoked under seetion 321J.9 or 821J.l2 for the oc<:urrenee from which the arrest arose. The 
court shall immediately require the defendant to surrender to it all Iowa licenses or permits 
held by the defendant, which the court shall forward to the department with a copy of the 
order deferring judgment. 

3. a. Upon a plea or verdict of guilty of a third or subsequent violation of section 321J .2, th• 
court shall order the department to revoke the defendant's motor vehicle lieell!ie or nonresi· 
dent operating privilege for a period of six years. The court shall require the defendant to sur­
render to it all Iowa licenses or permits held by the defendant. which the court shall forward to 
the department with a copy of the order for revocation. 

b. After two years from the date of the order for revocation, the defendant may apply to the 
court for restoration of the defendant's elig1bility for a motor vehicle license. The application 
may be granted only if all of the followmg are shown by the defendant by a preponderance of 
the evidence: 

(I) The defendant has completed an evaluation and, if recommended by the evaluation, a 
program of treatment for chemical dependency and is re<:overing. or has substantially 
recovered. from that dcpendeney on or tendency to abuse alcohol or drygs. 

(2) The defendant has not been convicted. since the date of the revocation order. of any 
subsequent violations of section 321J.2 or 123.46, or any comparable city or county ordinance. 
and the defendant has not. since the date of the revocation order. submitted to a chemical test 
under thL• chapter that indicated an alcohol concentration as defined in section 32!J.l of .10 or 
more. or refused to submit to chemical testing under this chapt~r. 

{3) The defendant has abstained from the excessive consumption of alcoholic beverages and 
the consumption of controlled substances. except at the direction of a licensed physician or 
pursuant to a valid prescription. 

(4) The defendant's motor vehicle license is not currently subject to suspension or re..-oca­
tion for any other reason. 

c. The court shall forward to the department a record of any application submitted under 
paragraph "b" and the results of the court's disposition of the application. 

4. Upon a plea or verdict of guilty of a violation of section 321J.2 which involved a personal 
injury. the court shall determine in open court, from consideration of the information in the 
fiJe and any other evidence the parties may submjt, whether a serjous jnjury was sustained by 
any person other than the defendant and, if so. whether the defendant's conduct in violation of 
section 321J.2 caused the serious injury. If the court so determines, the court shall order the 
department to revoke the defendant's motor vehicle license or nonresident operating 
privilege for a period of one year in addition to any other period of suspension or 
revocation. The defendant shall surrender to the court any Iowa license or ~rmit and the 
court shall forward it to the department with a copy of the order for revoeation. 

5. Upon a plea or verdict of guilty of a violation of section 321J.2 which involved a death, the 
court shall determine in open court, from consideration of the information in the file and any 
other evidence the parties may submit, whether a death occurred and, if so. whether the 
defendant's eonduct in violation of sedion 321J.2 caused the death. lf the court so determines. 
the court shall order the department to revoke the defendant's motor vehicle license or 
nonresident operating privilege for a period of six years. The defendant shall surrender to the 
cour_l any Iowa license or permit and the court shall forward it to the department with a eopy 
of th'f order for revocation . 

' 
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6. If a license or penn it to operate a motor vehicle is revoked or denied under this section or 
section 321J .9 or 321J .12, the period of revocation or denial shall be the period provided for 
such a revocation or until the defendant reaches the age of eighteen whichever period is 
longer. 

Sec. 5. .!'lEW SECTIO.!II. 32IJ.5 PRELIMINARY SCREENING TEST. 
When a peace officer has reasonable grounds to believe that a motor vehicle operator may 

be violating or has violated section 321J.2, or the operator has b~n involved in a motor vehi· 
de collision resulting in injury or death. the peace officer may request the operator to provide 
a sample of the operator's breath for a preliminary screening test using a device approved by 
the commissioner of public safety for that purpose. The results of this preliminary screening 
test may be used for the purpose of d<ddlng whether an arrest should be made and whether to 
request a chemical test authorized in this chapter, but shall not be used in any court action ex­
cept to prove that a chemical test was properly requested of a person pursuant to this chapter. 

Sec. 6. NEW SECTION. 321J.6 IMPLIED CONSENT TO TEST. 
1. A per:s<>n who operates a motor vehicle in this state under circurru;tances which give 

reasonable grounds to believe that the person has been operating a motor vehicle in violation 
of section 321J.2 is deemed to have given consent to the withdrawal of specimens of the per­
son·s blood. breath. or urine and to a chemical test or tests of the specimens for the purpose of 
determining the alcohol eoncentration or presence of drugs. subjeet to this s~tion. The 
withdrawal of the body substances and the test or tests shall be administered at the written 
request of a peace officer having reasonable grounds to believe that the ~rson was operating 
a motor vehicle in violation of section 321J .2, and if any of the following conditions exist: 

a. A peace officer bas lawfully placed the person under arrest for violation of section 321J .2. 
b. The person has been involved in a motor vehicle accident or collision resulting in per­

sonal injury or death. 
~- The person has refused to take a preliminary breath screening test provided by this 

chapter. 
d. The preliminary breath screening test was administered and it indicated an alcohol con­

centration as defined io s~tion 321J.l of .10 or more. 
e. The preliminary breath screening test was administered and it indicated an alcohol con· 

centration of less than .10 and the peace officer has reasonable grounds to believe that the per­
son was under the influence of a drug other than alcohol or a combination of alcohol and 
another drug. 

2. The peace officer shall determine which of the three substances, breath. blood, or unne, 
shall be tested. Refusal to submit to a chemical test of urine or breath is deemed a refusal to 
submit, and section 321J .9 applies. A refusal to submit to a chemical test of blood is not 
deemed a refusal to submit, but in that case, the peace officer shall then determine which one 
of the other two substances shall be tested and shall offer the test. If the peace officer fails to 
offer a test within two hours after the preliminary screening test is administered or refused or 
the arrest is made. whithever occurs first. a test is not required, and there shall ~ no revoca­
tion under section 321J.9. 

3. Notwithstanding subsection 2, if the peace officer has reasonable grounds to believe that 
the person was under the influence of a drug other than alcohol or a combination of alcohol and 
another drug. a urine test may be required even after a blood or breath test has been ad­
ministered. Section 321J.9 applies to a refusal to submit to a chemical test of urine requested 
under this subsection. 

Sec. 7. NEW SECTION. 321J.7 DEAD OR UNCONSCIOUS PERSONS. 
A person who is dead. unconscious, or otherwise in a condition rendering the person in· 

capable of consent or re(usal is deemed not to have withdrawn the consent provided by section 
3l!IJ.6, and the test may be given if a licensed physician certifies in advance ofthe test that the 
person is dead. unconscious, or otherwise in a condition rendering that person incapable o[ 
consent or refusal. 
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Sec. 8. NEW SECTION. 321J.8 STATEMENT OF OFFICER. 
A ~rson~ has ooen requested to submit to a chemical test shall be advised by a peace 

officer <>f the following: ' 
1. If the person refuses to submit to the test, the person's license or operating privilege will 

be revoked by the department for the applicable ~riod under section 321J .9. 
2. If the person submits to the test and the results indicate an alcohol concentration as 

defined in section 321J.1 of .10 or more, the person's license or operating privilege will be 
revoked by the department for the applicable period under section 321J.l2. 

This section doe!; not apply in any case involving a person de~cribed in s~tion 321J.7. 

Sec. 9. :-<EW SECTI0:-1. 321J.9 REFUSAL TO St:BMIT - REVOCATION. 
If a perso;;r:;;fuses to submit to the chemical testing, a test shaU not be given, but the 

department, upon the receipt of the peace officer's certification, subject to penalty for perjury, 
that the officer had reasonable grounds to believe the person to have been operating a motor 
vehicle in violation of section 321J.2, that specified conditions existed for chemical testing pur· 
suant to section 321J.6, and that the person refused to submit to the chemical testing, shall 
revoke the person's motor vehicle license and any nonresident operating privilege !or a period 
of two hundred forty days if the person has no previous revocation within the previous six 
yean; under this chapter; and five hundred forty days if the person has one or more previous 
revocations within the previous six years under this chapter: or if the person is a resident 
without a license or pormit to operate a motor vehicle in this state, the department shall deny 
to the person the issuance of a license or permit for the same period a license or permit would 
be re ... ·oked, subjeet to review as provided in this chapter. The effective date of revocation 
shall be twenty days after the department has mailed notice of revocation to the person by cer­
tified mail or. on behalf of the department . .1 peace- officer offering Qr directing the adrninistra· 
tion of a chemical test may serve immediate notice of intention to revoke and of revocation on 
a person who refuses to pt:-rmit chemical testing. If the peace officer serves that immediate 
notice, the peace officer shaH take the Iowa license or permit of the driver. if any, and is~ue. a 
temporary license effective for only twenty days. The peace officer shall immediately send 
the person's Hcense to the department along with the offi~r·s certificate indicating the per­
son's refusal to submit to chemical testing. 

Sec. tO. !'lEW SECTJ0:-1. 321J.l0 TESTS PURSUANT TO WARRANTS. 
1. Refusal to consent to a test under section 321J.6 does not prohibit the withdrawal of a 

s~imen for chemical testing pursuant to a search warrant issued in the investigation of a 
suspected violation of section 707.5 if all of the following grounds exist: 

a. A traffic accident has resulted in a death or personal injary reasonably likely to cause 
death. 

b. There are rea~onable grounds to believe that one or more of the persons whose driving 
may have been the pro:timate cause of th~ a~ident was violating section :)21J.2 at th~ time of 
the accident. 

2. Search warrants may be issued under this section in full compliance with thapter 808 or 
they may be issued under subsection 3. 

3. !'lot withstanding sedion 808.3, the issuance of a search warrant under this seetion may 
be bastd upon sworn oral testimony eommunic.ated by telephone if the magistrate who is 
asked to issue the warrant is satisfied that the circumstances make it reasonable to dispense 
with a written affidavit. Th• following shall then apply: 

a. When a caller applies for the issuance ol a warrant under this 9eetion and the magistrate 
becomes aware of the purpose of the call, the magistrate shall place under oath the person ap­
plying for the warrant. 

b. yhe person applying for the warrant shall prepare a duplicate warrant and read the 
duplicate warrant. verbatim. to the magistrate who shall enter. verbatim, what is read to the 
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magistrate on a form that will be considered the original warrant. The magistrate may direct 
that the warrant be modified. 

c. The oral application testimony shall set forth facts and information tending to estabJish 
the existence of the grounds for the warrant and shall describe with a reasonable degree of 
specificity the person or persons whose driving is believed to have been the proximate cause 
of the accident and from whom a specimen is to be withdrawn and the location where the 
withdrawal of the specimen or spe<imens is to take place. 

d. 1f a voice recording device is available, the magistrate may r«ord by means of that 
device all of the call after the magistrate becomes aware of the purpose of the call. Otherwise, 
the magistrate shall cause a stenographic or longhand memorandum to be made of the oral 
testimony of the person applying for the warrant. 

e. If the magistrate is satisfied from the oral testimony that the grounds for the warrant 
exist or that there is probable cause to believe that they exist, the magistrate shall order the 
issuance of the warrant by directing the person applying lor the warrant to sign the 
magistrate's name on the duplicate warrant. The magistrate shall immediately sign the 
original warrant and enter on its faee the exact time when the issuance was ordered. 

f. The person who executes the warrant shall enter the time of execution on the face of the 
duplicate warrant. 

g. The magistrate shall cause any record of the call made by means of a voice re<:ording 
devioe to be transcribed, shall certify the accuracy ol the transcript, and shall file the 
transcript and the original record with the clerk. If a stenographic or longhand memorandum 
was made of the oral testimony of the person who applied for the warrant. the magistrate shall 
file a signed copy with the clerk. 

h. The clerk of court shall maintain the original and duplicate warrants along with the 
record of the telephone call and any transcript or memorandum made of the call in a confiden­
tial file until;) charge. if any, is filed. 

4. Search warrants issued under this section shall authorize and direct peace officers to 
secure the withdrawal of blood specimens by medical personnel under section 
321J.IJ. Reasonable care shall be exercised to ensure the health and safety of the persons 
from whom specimens are withdrawn in execution of the warrants. If a person from whom a 
specimen is to be withdrawn objects to the w1thdrawal of blood, and the person is capable of 
giving a specimen of breath, and a direct. breath testing instrument is readily available. the 
warrant may be executed by the withdrawal of a specimen of breath for chemical testing. 

5. The act of any person knowingly resisting or obstructing the withdrawal of a specimen 
pursuant to a search warrant issued under this section constitutes a contempt punishable by a 
fine not exceeding one thousand dollars or imprisonment in a county jail not exceeding one 
year or by both such fine and imprisonment. Also, if the withdrawal of a specimen is so 
resisted or obstructed, sections 321J.9 and 321J.l6 apply. 

6. Nonsubstantive variances betw~n the contents of the Original and duplicate warrants 
shall not cause a warrant issued under subsection 3 of this section to be considered invalid. 

7. Specimens obtained pursuant to warrants issued under this s~tion are not subject to 
disposition under section 808.9 or chapter 809. 

8. Subsections 1 to 7 of this seetion do not apply where a test may be administered under 
seetion 321J.7. · 

9. Medical personnel who use reasonable care and accepted medical practices in withdraw­
ing blood specimens are immune from liability for their actions in complying with request!> 
made of them pursuant to search warrants or pursuant to section 321J.ll. 

Sec. 11. NEW SECTION. 321J.ll TAKING SAMPLE FOR TEST. 
Only a licensed physician. physician's assistant as defined in section 148C.l, subsection 6. 

medical technologist. or registered nurse, acting at the request of a peace officer, may 
with\iraw a specimen of blood for the purpose of determining tbe alcohol concentration or the 
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presence of drugs. However, any peace officer. using devices and methods approved by the 
commissioner of public safety, may take a specimen of a person's breath or urine for the 
purpose of determining the alcohol concentration or the presence of drugs. Only new equip­
ment kept under strictly sanitary and sterile conditions shall be used for drawing blood. 

The person may have an independent chemical test or tests administered at the person's 
own expense in addition to any administered at the-direction of a peace offi~r. The failure or 
inability of the person to obtain an independent chemical test or tests does not preclude the 
admission of evidence of the results o[ the test or tests administered at the dire<:tion of the 
peace officer. Upon the request of the person who is tested, the results of the test or tests ad· 
ministered at the direction of the peace officer shaJJ be made available to the person. 

See. 12. NEW SECTI0:-.1. 321J.l2 TEST RESULT REVOCATION. 
Upon certification, subject to penalty for perjury, by the peace officer that there existed 

reasonable grounds to believe that the person had been operating a motor vphiele in violation 
of section 321J.2, that there existed one or more of the necessary conditions for chemical 
testing described in s~ction 321J .6. subsection 1. and that the person submitted to chemical 
testing and the test results indicated an alcohol concentration as defined in section 321J.l of 
.10 or more. the department shall revoke the person's motor vehicle license or nonresident 
operating privilege for a period of one hundred eighty days if the person has had no revocation 
within the previous six years under this chapter. and one year if the person has had one or 
more previous revocations within the previous six years under this ehapter. 

The effective date of the revocation shall be twenty days after the department has mailed 
notice of revocation to the person by certified mail. The peace officer who requesWd or 
direded the administration of the chemical test may. on behalf of the department, serve im· 
mediate notice of revocation on a person whose test results indicated an alcohol concentration 
of .10 or more. 

I! the peace officer serves that immediate notice, the peace officer shall take the pers<>n's 
Iowa license or permit. if any. and issue a temporary license valid onJy for twenty days. The 
peae~ officer shall immediately .send the person's driver's license to the department along with 
the officer's certificate indjcating that the test results indicated an alcohol concentration of .10 
or more. 

The result:; of a chemical test may not be used as the basis for a revocation of a person's 
motor vehicle license or nonresident operating privilege if the alcohol concentration indicated 
by the chemical test minus the established margin of error inherent in the device or method 
used to conduct the chemical test does not equal an alcohol conc~ntration of .10 or more. 

Sec. 13. NEW SECTION. 321J.13 HEARING ON REVOCATION - APPEAL. 
1. ~otice of revocation of a person's motor 'lehicle license or operating privilege served pur· 

suant to section 321J.9 or 321J.I2 shall include a form accompanied by a preaddressed 
envelope on which the person served may indjcate by .a ch~ckmark if the person wishes tore· 
quest a temporary restricted license only or if the person wishes a hearing to contest the 
revocation. The form shall clearly state on its face that the form must be completed aod 
returned within twenty days of receipt or the person's right to a hearing to eontest the revoca· 
tion is foreclosed. The form shall also~ accompanied by a statement of the operation of and 
the person's rights under this chapter. 

2. The department shall grant the person an opportunity to be heard within thirty days of 
reeeipt of a request for a hearing if the request is made not later than twenty days after 
receipt of notice of revocation served pursuant to section S21J.9 or 321J.l2. The hearing shall 
be before the department in the c-ounty where the alleged events occurred. unless the director 
and the person agree that the hearing may be held in some other county. or the hearing may 
be held by telephone conference at the discretion of the agency conducting the hearing. The 
hearing may be recorded and its scope shall be limited to the issues of whether a peace officer 
had r~asonable grounds to believe that the person W3S operating 3 motor vehicle in violation 
of section 321J.2 and either of the following: 
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a. Whether the person refused to submit to the test or tests. 
b. Whether a test was administered and the test results indicated an alcohol concentration 

as defined in section 321J.I of .10 or more. · 
3. After the hearing the department shall order that the revocation be either rescinded or 

sustained. In the event that the revocation is sustained, the administrative hearing officer 
who conducted the hearing has authority to issue 3 temporary restricted license to the person 
whose motor vehicle license or operating privilege was revoked. Upon receipt of the decision 
of the department to sustain a revocation, the person contesting the revocation shall have ten 
days to file a request for review of the decision by the director. The director or the director's 
designee shall review the decision within fifteen days and shall either resclnd or susta.i.n the 
revotation or order a new hearing. If the dir«tor orders a new hearing, the department shall 
grant the person a new hearing within thirty days of the director's order. 

4. A person whose motor vehicle license or operating privilege has been revoked under sec· 
tion 321J.9 or 321J.I2 may reopen a department hearing on the revocation if the person sub­
mits a petition stating that new evidence has been discovered which provides grounds for 
rescission of the revocation, or if the person submits a petition stating that a criminal action on 
a charge of a violation of section 321J.2 filed as a result of the same circumstances which 
resulted in the revocation ha.s resulted in a decision in which the court has held that the peace 
officer did not have reasonable grounds to believe that .1 violation of section 321J.2 had occur· 
red to support a request for or to administer a chemical test or which has held the chemical 
test to be otherwise in$dmissible or invalid. Such a decision by the court is binding on the 
department. 

5. The department shall stay the revocation of a person's ntotor vehicle license or operating 
privilege for the period that the person is tontesting the revocation under this section or sec· 
tion 321J.l4 if it is shown to the satisfaction of the department that the new evidence is 
material and that there were valid reasons for failure to present it in the contested case pro· 
ceeding before the department. 

6. II the department fails to comply with the time limitations of this section regarding 
gr~nting a hearing, review by the director or the director's designee, or granting a new hear· 
ing, and i{ the request for a hearing or review by the director was properly made under this 
section. the revocation of the motor vehicle license or operating privilege of the person who 
made the request for a hearing or review shall be rescinded. This subsection shall not apply in 
those cases in which a continuance to the hearing has been granted at the request of either the 
perwn who requested the hearing or the peace officer who requested or administered the 
chemical test. 

Sec. 14. NEW SECTION. 321J.I4 JUDICIAL REVIEW. 
Judicial review of an action of the department may be sought in accordance with the terms 

of the Iowa administrative proeedure Act, chapter 17 A. Notwithstanding the terms of that 
chapter. a petition for judicial review may be filed in the district court in the county where the 
all~ged events oecurred or in the county in which the administrative hearing was held. 

Sec. 15. NEW SECTI0:-1. 3213.15 EVIDENCE IN ANY ACTION. 
Upon the trial of a ci..-il or criminal action or proceeding arising out of acts alleged to have 

been committ~d by a person while operating a motor vehicle in violation of section 321J .2. 
e,.·idence of the alcohol concentration or the presence of drugs in the person's body substances 
at the time of the act alleged as shown by a chemical analysis of the person's blood, breath. or 
urine is admissible. If it is established at trial that an analysis of a breath specimen was per· 
formed by a certified operator usirig a device and methods approved by the commissioner of 
public safety, no further foundation is necessary for introduction of the evidence. 

! 
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Sec. 16. NEW SECTION. 321J.!6 PROOF OF REFUSAL ADMISSIBLE. 
If a perso;t:"efuses to submit to a chemical test. proof of refusal is admi~ible in any civil or 

criminal action or proeeeding aris1ng out of acts alleged t<> have been rommitted while the per· 
son was operating J motor vehicle in violation of section 321J .2. 

Sec. 17. NEW SECTION. 321J.I7 CIVIL PENALTY - SEPARATI': FUND -
REINSTATE:.IENT. 

When the department revokes a person's motor vehiele license or nonresident operating 
privilege under this chapter. the department shall assess the person a civil penalty of one 
hundred dollars. The money collected by the department under this section shall he transtmt­
tcd t<> the treasurer of state who shall deposit the money in a separate fund dedicated t<> and 
used for the purposes of chapter 912, and for the operation of a missing person clearinghouse 
and domestic abuse registry by the department of public safety. A temporary restri<ted 
license shall not be issued or a motor vehicle lieense or nonresident operating privilege 
reinstated until the eivil penalty has been paid. 

Sec. 18 NEW SECTION. 321J.!8 OTHER EVIDENCE. 
This chapter does not limit the introduction of any competent evidence bearing on the ques­

tion of whether a person was under the influentt of an alcoholic beverage or a drug, including 
the results of chemical test.~ of specimens of blood. breath or urine obtained more than two 
hours after tht' prrson w~$ operating a motor vehicle. 

Sec.l9. NEW SECTION. 321J.t9 INFORMATION RELAYED TO OTHER STATES. 
When it b3'Sbeen finally determined under this chapter that a nonresident's privilege to 

operate 3 motor vehiele in this state has been revoked or denied, the department shall ghe in­
formation in writing of the action taken to the official in charge of traffic control or public 
safety of the state of the person's residence and of any state in which the person has a license. 

Sec. 20. NEW SECTION. 321J.20 TEMPORARY RESTRICTED LICENSE. 
1. The de;;artinent may, on application. issue a temporary restricted license to a person 

whose motor vehicle license- is revoked under this chapter allowing the person to drive to and 
from the person's home and specified places at specified times which can be verified by the 
department and which are required by the person's full-time or part-time employment. con­
tinuing heaJth care or the continuing health care of another who is dependent upon th~ person, 
wntinuing education while enrolled in an edueational institution on a part-time or full-time 
basis and while pursuing • course of study leading to a diploma. degree. or other certification 
of successful educational completion. substance abuse treatment, and court-ordered eom· 
munity service responsibilities if the person's motor vehicle license has not bt-~n revoke-d 
under 321J .1. 321J.9. or 321J.l2 within the previous siJC years and if any oft be following apply: 

a.. The person's motor vehicle licenst- is revoked under section 321JA. subsection 1. 2, 4. or 
6. 

b. The person's motor vehicle liCt'nse is revoked under seetion 321J.9 and the person has 
entered a plea of guilty on a charge of a violation of section 821J .2 which arose from the $ame 
set. of circumstances which resulted in the person's rnotor vehicle license revocation under sec· 
tion 321J .9 and the guilty plea is not withdrawn at the time of or after application for the tern· 
porary restricted license. 

c. The person's motor vehicle license is revoked under !iection 321J.l2. 
However, a temporary rtstricted license may be issued ifthe person's motor vehicle license 

is re-voked under section 821J.9. and the revocation is a second revo~ation under thi~ chaptE>r. 
and the first three hundred and sixty days of the revocation have expired. 

2. This se<"tion does not apply to a person whose license was revoked under section 321J.4, 
subs€'otion 3 or 5. or to a person whose license is suspended or revoked for another reason. 

3. A person holding a temporary restricted license issued by the department under this sec­
tion shall not operate a motor vehide for pleasure. 
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Sec. 2!. NEW SECTION. 321J.21 DRIVING WHILE LICENSE DENIED OR RE­
VOKED. 

A }>erson whoge motor vehicle license or nonresident operating privilege has been denied or 
revoked as provided in this chapter and who drives a motor vehicle upon the highways of this 
state while the li~nse or privilege is denied or revoked commits a serious misdemeanor. The 
department, upon receiving the record of the conviction of a person under this section upon a 
charge of driving a motor vehicle while the license of the person was revoked or denied. shall 
extend the period oi revotation or denial for an additional like period, and the department 
shall not issue a new license during the additional period. 

Sec. 22. NEW SECTION. 32IJ.22 COURT-ORDERED DRINKING DRIVERS COURSE 
1. As used in this section, unless the context oth~rwise requires: 
a. "Course for drinking drivers" means an approved course designed to inform the offender 

about drinking and driving and encourage the offender to assess the offender's own drinking 
and driving behavior in order to select practical alternatives. 

b. "Satisfactory completion of a eourse" means receiving at the completion of a course a 
grade from the course instructor of "C" or ··2.0." or better. 

2. After a conviction for. or a plea of guilty of, a violation of section 321J.2, the court in addi­
tion to its power to commit the defendant for treatment of alcoholism under section 32IJ.3. 
may order the defendant. at the defendant's own expense. to enroll in. attend. and successfully 
complete a course for drinking drivers. The court may alternatively or additionally require 
the defendant to s~k evaluation, treatment or rehabilitation services under stction 125.38 at 
the defendant's expense and to furnish evidence of successful completion. A copy of the order 
shall be forwarded to the department. 

3. The course provided in this section shall be offered on a regular basis at each area school 
as defined in section 2SOA.2. Enrollment in the courses is not limited to persons ordered to 
enroll, attend and successfully complete the course under subsection 2, and any ~rson con­
victed of a violation of se<:tion 321J.2 who was not ordered to enroll in a course may enroll in 
and attend a course for drinking drivers. The course required by this section shall be taught 
by the area schools under the department of public instruction and approved by the depart· 
ment. The department of public instruction shall establish reasonable fees to defray the ex­
pense of obtaining classroom space, instructor salaries, and class materials. A person shall not 
be denied enrollment in a course by reason of the person's indigency. 

4. An employer shall not discharge a person from employment sol~ly for the reason of work 
absence to attend a course required by this section. Any employer who violates this section is 
liab}e for damages 'vhich include but are not limited to actuaJ damages. court costs, and 
reasonable attorney fees. The person may also petition the court for imposition of a cease and 
desist order against the person's employer and for reinstatement to the person's previous 
position of employment. 

5. The department of public instruction shall prepare a Jist of the locationJ; of the courses 
taught under this ~ction. the dates and times taught, the procedure for enrollment, and the 
schedule of course fees. The list shall be kept current and a copy of the list shall be sent to 
each court having jurisdiction over of£enses provided in this chapter. 

6. The department of public instruction shall maint.lfn enrollment. attendance. succ~ssful 
and nonsuccessful completion data on the persons ordered to enroll. attend and successfully 
complete a course for drinking driverS. This data shall be forwarded to the court. 

Sec. 23. NEW SECTION .. ROADBLOCKS CONDUCTED BY LAW ENFORCEMENT 
AGENCIES. 

1. The law enforcement agencies of this state may conduct emergency vehicle roadblotks in 
ysponse to immediate threats to the health, Sllfety. and welfare of the public: and otherwise 
may conduct routine vehicle roadblocks only as provided in this se<:tion. Routine vehicle 
roadblocks may be conducted to enforce compliance with the law regarding any of the follow­
ing: 

a. The licensing of opera tors of motor vehicles. 
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b. The registration of motor vehicles. 
c. The .~afety equipment required on motor vehicles. 
d. The provisions of chapters 109 and 110. 
2. Any routine vehicle roadblock conducted under this section shall me<>t the following re· 

quirements: 
a. The location of the roadblock, the time during which the roadblock will be conducted. and 

the procedure to be used while conducting the roadblock. shall be determined by policymaking 
administrative officers o( the law enforcement agency. 

b. The roadblock location shall be selected for its safety and visibility to oncoming 
motorists, and adequate advance warning signs. illuminated at night or under condition!J of 
poor visibility. shall be ereeted to provide timely information to approaching motorists of the 
roadblock and its nature. 

c. There shall be uniformed officers and marked official vehicles of the law enforcement 
agency or ageneies involved. in sufficient quantity and visibility to demonstrate the official 
nature of the roadblock. 

d. The selection of motor vehides to be stopped shall not be arbitrary. 
e. The roadblock shall be conducted to assure the safety of and to minimize the inconve­

nience of the motorists involved. 

Sec. 24. NEW SECTI0:-1. 123151 POSTING NOTICE ON DRUNK DRIVING LAWS 
REQUIRED.--

State liquor stores and holders of liquor control licenses, wine permits, or beer permits shall 
post in a prominent place in the state liquQr stores or licensed premises notice explaining the 
operation of and penalties of the laws which prohibit the operation of a motor vehicle by a per­
son who is intoxicated. The size. print size, ]()(:ation, and content of the notice shall be 
established by rule of the department. 

Sec. 25. Section 125.44. unnumbered paragraph 6, Code 1985. is amended to read as 
follows: 

The department is liable for the cost of care, treatment, and maintenance of a substance 
abuser admitted to the facility voluntarily or pursuant to section 125.75, 125.81. or I2.5.91 or 
section 3llh2Sh au.m. oueseetiea 3; 321J.3 or 204.409. subsection 2 only to those facilities 
that have a contract with the department under this section. only for the amount computed ac· 
cording to and within the limits of liability prescribed by this section, and only when the 
substanee abuser is unable to pay the- costs and there is no other person. firm. corpor~tion or 
insurance company bound to pay the costs. 

Sec. 26. NEW SECTION. 217A.30 ASSIGNMENT TO TREAT!IIENT FACILITIES. 
1. The dir~ of the department of corrections may assign an offender committed to the 

custody of the director for a felony violation of chapter 321J to a facility which meets all of the 
following requirements: 

a. Is a treatment facility m~ting the licensure standards of the djvision of substance abuse 
of the department of public health. 

b. Is a faeility m~ting applicable standards of the American corrections association. 
c. Is a !acility which meets any other rule or requirement adopted by the department pur­

suant to chapter 17 A. 
2. The assignment of an offender pursuant to subsection 1 shall be for purposes o£ substance 

abuse treatment and education, and rnay inelude work programs for the offender at times 
when the offender is not in substance abuse treatment or education. 

3. Offenders assigned to a faeility pursuant to this section shall not be included in calcula­
tions used to determine the existence of a prison overcrowding state of emergency_ 

4. The direetor shall prepare proposed administrative rules for the con!tideration of the ad· 
minatrative rules review committee for the funding of the program by means of self contribu­
tion by the offenders. insurance reimbursement on behalf of offenders, or other Corms of 
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funding, program structure. criteria for the evaluation of facilities and offenders for participa· 
tion in the programs, and all other issues the director shall deem appropriate. Proposed rules 
prepared pursuant to this subsection shall be submitted to the administrative rules review 
committee on or before September 15. 1986. 

Sec. 27. Section 307.27, subsection 5, Code 1985. is amended to read as follows: 
5. Administer the provisions of chapters 321A, 33!-B, 321E, ftll<l 321F. and 32!J relating to 

motor vehicle financial responsibility, the implied consent law,- the move~·le~t of vehicles of ex­
cessive size and weight and the leasing and renting of vehicles. 

See. 28. Section 321.178. subsection I. unnumbered paragraph I, Code 1985, is amended to 
read as follows: 

An approved driver education course as programmed by the department of public instruc­
tion shall consist of at least thirty clock hours of classroom instruction, and six or more clock 
hours of laboratory instruction of which at least three clock hours shall consist of street or 
highway driving. An ~proved ~shall include ~minimum~ two hours ~ ~~sroom !.!!­
struction concerning substance abuse as part 2f its curriculum. After the student has com­
pleted three clock hours of street or highway driving and has demonstrated to the instructor 
an ability to properly operate a motor vehicle and upon written request of a parent or guar­
dian, the instructor may waive the remaining required laboratory instruction. 

Sec. 29. Section 321.191, unnumbered paragraph 2. Code 1985, is amended to read as 
follows: 

There shall be a fee of twenty dollars for reinstatement of a chauffeur's license or operator's 
license which is. after notice and opportunity for hearing. suspended or revoked pursuant to 
sections 32!.193, 32!.209 and 32!.210, except subsection 4 thereof, 321.513, 321.560, 321A.6, 
and chapter 331-B 321J. The twenty-dollar fee shall be collected only if the person whose 
license was suspended or revoked was served personally with notice. lf the person whose 
license was suspended or revoked was served notice by certified mail. the reinstatement fee 
shall be ten dollars. 

Sec. 30. Section 321.196, Code Supplement 1985, is amended by adding the following new 
unnumbered paragraph: 

NEW U:-.IXUMBERED PARAGRAPH. Prior to the renewal of a license pursuant to this 
section. the department shall issue to each applicant information on the law relating to the 
operation of a motor vehicle while intoxicated and statistical information relating to the 
number of injuries and fatalities occurring as a result of the operation of motor vehicles while 
intoxicated. 

Sec. 31. Section 32!.209. subsection 2. Code 1985. is amended by striking the subsection. 

Sec. 32. Section 321.210, Code 1985, is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. The department shall not consider or assess any 
points for speeding violations of ten miles per hour or less over the legal speed limit in speed 
zones that have a legal speed limit greater than thirty·five miles per hour in determining a 
license suspension under this se<:tion. This paragraph shall apply to only the first two such 
violations which occur within any twelve-month period. 

Sec. 33. Section 321.213. Code 1985. is amended to read as follows: 
321.213 LICENSE SUSPENSIONS OR REVOCATIONS DUE TO VIOLATIONS BY 

Jl.:VENILE DRIVERS. 
Upon the entering of an order at the conclusion of an adjudicatory hearing under section 

232.47 that the child ;·iolated a provision of this chapter or chapter 321A or chapter 321,:[ for 
w"jlich the penalty is greater than a simple misdemeanor, 6l' 1-l>ao U!e ellil4 Pcluse<l&e ~ &e 
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ehemieal t~ ....00. S«>ieft 331-M the clerk of the juvenile court in the adjudicatory hear­
ing shall forward a copy of the adjudication to the department. Notwithstanding section 
232.55. a final adjudication in a juvenile court that the child violated a P.rovision of this chapter 
or chapter 32IA or chapter 321J constitutes a final conviction of a violation of a provision of 
this chapter or chapter 32!A or chapter 32lJ for purposes of section 321.189. subsection 2, 
paragraph "b", and sections 321.193, 321.194. 321.200. 32!.209. 321.210. 32!.215. and 
32!A.17. l>Oet •• ithstanding >eeli9R 33~ the~ sl>all rew>ke the lieeRoo.,.. pe!'ffiit el tt 
ehil<l ....00. ~ 3llHM;! \lf">R ~ efa eepy el the lifl&l adj~dieetioR it! a j•· enile .......t, 
&I!M the ehil<l ~ 1<1 Slll>mit te ehemicol ~ ....00. ~ 331-M 

Sec. 34. Section 321.2!8. unnumbered paragraph I. Code Supplement 1985. is amended to 
read as follows: 

A person whose operator's or chauffeur's license or driving privilege has been denied. 
canceled. suspended or revoked as provided in this chapter, and who drives a motor vehicle 
upon the highways of this state while the license or privil~ge is denied, canceled. suspended. or 
revoked commits a simple misdemf!anor. However. a person whose license or driving 
privilege has been revoked under section 321.209 &P ~ 3318 llfHi who drives a motor 
vehicle upon the highways of this state while the license or privilege is revoked commits a 
serious misdemeanor. The sentence imposed under this section shall not be suspended by the 
court. notwithstanding section 907.3 or any other statute. The department. upon receiving 
the reeord of the conviction of a person under this section upon a charge of driving a motor 
vehicle while the license of the person was suspended or revoked. shall, except for licenses 
su~pended under section 321.513. extend the period of suspension or revoeation for an a.ddi· 
tiona! like period, and the department shall not issue a new license during the additional 
period. 

Sec. 35. Section 321.228. subsection 2. Code 1985. is amended to read as follows: 
2. The provisions of sections 321.261 to 321.274; S«He!t and sections 321.277 and S«Hons 

321.280 1<1 3alc282 shall apply upon highways and elsewher;;t'i,roughout the state. 

Sec. 36. Section 321.233. unnumbered paragraph I. Code Supplement 1985, is amended to 
read as follows: 

This chapter, extept see>ieft sections 321.277 and sectiofto 321.280 te ~does not apply 
to persons and motor vehides and other equipment while actually engaged in work upon the 
surface of a highway officially closed to traffic but docs apply to such persons and vehicles 
when traveling to or from such work. The minimum speed restriction of section 321.285. 
subsection 8, and the provisions of sections 321.297 and 321.298 do not apply to road workers 
operating maintenance equipment owned by or under lease to any state or local authority 
while engaged in road maintenance. road blading. snow and ice controJ and removal. and 
granular resurfacing work on a highway, whether or not the highway is closed to traffic. 

Sec. 37. Section 321.555. subsection I. paragraph b. Code 1985, is amended to read as 
follows: 

b. Operating a motor vehiele in violation of section ~28! 321J.2. 

Sec. 38. Section 321A.17, subsection I. Code 1985, is amended to read as follows: 
1. Whenever the dire<:tor. under any law of this state, suspends or revokes the license of 

any person upon receiving record of a conviction or a forfeiture of bail or revokes the license of 
any person pursuant to chapter 83!B 821J. the director shalJ aJso suspend the registr.1tion for 
all motor vehicles registered in the name of the person. except that the diredor shall not sus· 
pPnd tht> registration, unlt-ss otherwi~ required by law. if the person has previously given or 
immediately gives and thereafter maintains proof of financial responsibility with respect to all 
motor vehicles registered by the person. 
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Sec. 39. Section 331.653, subsection 33, Code Supplement 19~5 .. is amended to read as 
follows: 

33. Carry out duties relating to the enforcement of laws prohibiting the operation of a 
motor vehicle while under the influence of an alcoholic beverage as provided in chapter 82-1-B 
321J. 

Sec. 40. Section 602.8102. subsection 51, Code Supplement 1985. is amended to read as 
follows: 

51. Forward to the department of transportation a copy of the record of each conviction or 
forfeiture of bail of a person charged with the violation of the Jaws regulating the operation of 
vehicles on public roads as provided in sections 32cH!Sl 321J .2 and 321.491. 

Sec. 41. NEW SECTION. 707.6A HOMICIDE BY VEHICLE. 
·1. A person commits a class "D" felony when the person unintentionally causes the death of 

another by either of the following means: 
a. Operating a motor vehicle while under the influence of alcohol or a drug or a combination 

of such substances or while having an alcohol concentratjon of .10 or more, in violation of 
section 321J .2. 

b. Driving a motor vehicle in a reckless manner with willful or wanton disregard for the 
sAfety of J)E'rsons or property, inviolation of seetion 321.277. 

2. A person commits an aggravated misdemeanor when the person unintentionally causes 
the death of another by operating a motor vehitle in any of the following manners: 

a. Drag racing, in violation of seetion 321.278. 
b. Eluding or attempting to elude a pursuing law enforcement vehicle. in violation of 

section 321.279. 
3. As used in this section, "motor vehicle" includes any vehicle defined as a motor vehicle in 

seotion 321.1. 

Sec. 42. Section 804.31. unnumbered paragraph 2, Code Supplement 1985, is amended to 
read as follows: 

This section does not prohibit the request for and administration of a preliminary breath 
screening test or the request for and administration of a chemical test of a body substance or 
substances under chapter 3a}B 321J prior to the arrival of a qualified interpreter for a hearing 
impaired person who is believed to have committed a violation of section 33b28-l 
S21J .2. However. upon the arrival of the interpreter the officer who requested the chemical 
test shall explain through the interpreter the reason for the testing. the consequences of the 
person's consent or refusal. and the ramifications of the results of the test. if one was 
administered. 

Sec. ·18. Section 902.8. Code 1985. is amended to read as follows: 
902.3 INDETER~IINATE SENTENCE. 
When a judgment of conviction of a felony, other than a class "A" felony is entered against a 

person. the court, in imposing a sentence of confinement. shaH commit the person into the 
custody of the director of the Iowa department of corrections for an indeterminate term, the 
max1mum length of which shall not exceed the limits as fixed by section 707.3 or section 902.9 
n()r shall the term be less than the minimum term imposed by law, if a minimum senten<'e is 
provided. However, the court ~sentence ~person convicted Q! ~class "D'~ ~for ~ 
violation of section 321J.2 ~imprisonment for~~~ vear!.!!! countv ~under section 
902.9, subsection 4, and !:!!!: prrson shall not be under the custody of the director ?! ~he Iowa 
department ~ corrections. 

Sec. 44. Section 902.9. subsection 4, Code 1985, is amended to read as follows: 
4. )'\ class "D" felon. not an habitual offender. shall be confined for no more than five years. 

and in addition may be sentenced to a [ine of not more than seven thousand five hundred 
dollars. ~class "D" felon. such felon~ being for~ violation ~section 321J .2, ~~be ~\'!ntenced 
~ imprisonment for!!£!£ one year !E_ the county~ 
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Sec. 45. Section 907.3, subsection I, paragraph g, Code 1985, is amended to read as follows: 
g. The offense is a violation of !Section 32-l.a8-l821J.2 and. within the previous six years, the 

per:;on has been convicted of a violation of that section or the perSon's driver's license has 
been revoked pursuant to t.ba!- &!' ~ 33lB section 32!J.4, 321J.9, ~ 321J.12. 

Sec. 46. Section 912.1. subsection 4, Code 1985, is amended to read as follows: 
4. "Crime" means conduct that oecurs or is attempted in this state, poses a substantial 

threat of personal injury or death, and is punishable as a felony, an aggravated misdemeanor. 
or a serious misdemeanor, or would be so punishable but for the fact that the person engaging 
in the conduct lacked the capacity to commit the erime under the laws of this .tate. "Grim~" 
does not include conduct arising out o£ the ownership, maintenance, or use of a motor vehicle. 
motorcycle, motorized bicycle, train. boat, or aircraft except for violations of seetion ~ 
321J .2 or when the intention is to cause personal injury or death. A plea or verdict of guilty of 
a chargt- under section 32+.28-l 32IJ .2 or a license revocation under section 3218.13 321J .9 or 
3~ 321J.l2 shall be considered by the department as evidence of a '·iolation of section 
~ 321J .2 for the purposes of this chapter . 

Sec. 47. Section 321.281, Code Supplement 1985, is repealed. 

Sec. 48. Section 321.282, Code 1985, is repealed. 

Sec. 49. Section 321.283, Code Supplement 1985, is repealed. 

Sec. 50. Chapter 321B. Code 1985 and Code Supplement 1985, is repealed. 

Sec. 51. References in chapter 321J to actions which occurred previously under "this 
chapter" or "this section" include the preceding Code chapter or section which ~overs the 
same or substantially similar actions. 

Sec. 52. This Act applies to any judicial or administrative action whirh arises duP to viola· 
tion o£ a section of this Act or an implementing rule. and which occurs after the effective date 
of this Act. This Act also applies to any judicial or administrative action which arose prior to 
the effectivE' date of this Act dUE' to a violation of a preceding Code section or implementing 
rule which was the same or substantially similar to a seetion in this Act, or an implementing 
rule if the defendant or defendant's counsel requests that the action proeeed under this Att. 

Approved May 27, 1986 

CHAPTER 1221 
LEGAL DRI~KI:-IG AGE 

S.F. 97 

AN ACT establishing the legal age for the purpose o! laws relating to beer and alcoholic 
beverages at twenty-one years. 

Be It Enacted by the General As.embly of the State of Iowa: 

Section 1. Chapter 123, Code 1985, •s amended by adding the following new section: 
!'lEW SECTION. 123.47A PERSONS AGE NINETEEN A!\'D TWENTY. 
A pe;son shall not sell, give, or otherwise supply alcoholic liquor. wine. or beer to any per· 

son knowing or having reasonable cause to believe that the person is age nineteen or 
twenty. A person age nine tun or twenty shall not purchase or possess alcoholic liquor. wine, 
or beer. However. a person age nineteen or twenty may possess alcoholic liquor. wine. or beer 
.l{iven to the person within a private home with the knowledge and con&ent of the person's 
~arent or guardian. and a person age nineteen or twenty may handle alcoholic liquor, wine. and 


