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A BILL FOR

An Act relating to farm crisis relief, by providing for a legal
assistance to farmers program, providing for the cure of a
default, the appointment of a receiver, and the separate sale
of a homestead in relation to a foreclosure on agricultural
land, providing for a farm mediation program, designating a
farm crisis program coordinator, and providing an effective
date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. FINDINGS. The general assembly finds that the
agricultural sector of the economy of this state is under
severe financial stress due to low farm commodity prices,
continuing high interest rates, and reduced net farm income.
The suffering agricultural economy also adversely affects
economic conditions for all other businesses in rural
communities. Thousands of this state's farmers are unable to
meet current payments of interest and principal on mortgages
and other loan and land contracts and are threatened by the
loss of their farmland, equipment, crops, and livestock
through mortgage and lien foreclosures, forfeiture of real
estate contracts, and other collection actions. The
agricultural economic emergency requires an orderly process
with state assistance to adjust agricultural indebtedness to
preserve the general welfare and fiscal integrity of the
state.

Sec, 2. NEW SECTION., 13.20 AUTHORITY TO CONTRACT FOR
LEGAL ASSISTANCE PROGRAM.

The farm crisis program coordinator, provided in section
654A.2, shall contract with an eligible nonprofit organization

to provide legal assistance to financially distressed farmers,
The contract shall be awarded within thirty days after the
effective date of this Act. The contract may be terminated by
the coordinator upon written notice and for good cause.

Sec, 3. NEW SECTION. 13.21 ELIGIBLE ORGANIZATION.

To be eligible for a contract under section 13.20, an or-

ganization must:

1. Be a nonprofit organization chartered in the state.

2. Have attorneys admitted to practice in the Iowa supreme
court and the United States district courts.

3. Have offices throughout the state of iowa.

4. Have attorneys and staff qualified to address agricul-
tural legal problems and agricultural credit problems affect-
ing financially distressed farmers.

Sec. 4. NEW SECTION. 13.22 PROGRAM REQUIREMENTS.

-1~




W 0 3 o bW

W W oW W oW RN R R R R RN R RN O e e e e e e
Vo W F O W~ 0 U B Wk D W Mmoo~ U O

H.F. A& 72

A legal services provider which enters into a contract with
the coordinator under authority of section 13.20 shall:

1. Offer direct representation of individual farmers in
litigation and administrative cases.

2. Offer technical support to individual farmers.

3. Cooperate to the fullest extent feasible with the Iowa
state university agricultural extension service so that its
economic and farm management counseling services are utilized
by eligible persons.

4, Utilize, to the fullest extent feasible, existing re-
sources of accredited law schools within the state of Iowa to
provide consulting assistance to attorneys in the agricultural
law field.

5. Assist, to the fullest extent feasible, accredited law
schools within the state of Iowa in enhancing their expertise
in the area of agricultural law so that all attorneys within
the state will have a resource available to provide training
and experience in the agricultural law field.

6. Cooperate to the fullest extent feasible with the ex-
isting informational and referral networks among farmers,
farmer advocates, and others concerned with the economic
crisis in agqricultural areas. The legal services provider is
not a state agency for the purposes of chapters 19A, 20, and
254,

Sec. 5. NEW SECTION. 13.23 PERSONS ELIGIBLE FOR LEGAL
ASSISTANCE.

A person may obtain legal representation and legal
assistance from the contracting legal services provider if the
person meets all of the following criteria:

1. Is a resident of the state of Iowa.
2. Is a farmer, or a family shareholder of a family farm

corporation, and has an occupation of farming.

3. 1Is engaged in a farm business that has a debt-to-asset
ratlo greater than fifty percent.

4, Has received less than twenty thousand dollars of tax-
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able income in the last taxable year. ‘

S. Is financially unable to acquire legal assistance.

Sec. 6. NEW SECTION. 13.24 REPORT.

1. The legal services provider which enters into a
contract with the coordinator under authority of this Act
shall submit to the coordinator a working plan for the
accomplishment of the objectives of this Act within thirty
days after the contract is awarded. The plan must establish
priorities and procedures, and set forth its annual operating
budget for the fiscal year including projected salaries and
all anticipated expenses. This budget shall set forth the
maximum obligation of financial aid propcsed for payment by
the state and the availability of any additional funds or
resources from the federal government and other sources to

meet such expenses of operation,

2. At the end of each fiscal year the contracting legal
services provider shall provide to the coordinator an audited
statement of actual expenses incurred. The report shall also ‘
summarize the legal services provided and make recommendations
for improved services for financially distressed farmers.

3. The contract entered into pursuant to section 13.20
shall provide that any contractual payments to the legal
services provider are to be made monthly.

Sec., 7. Section 554.9501, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. A person shall not initiate a
proceeding under this chapter to enforce a secured interest in

agricultural property, as defined in section 654A.1, which 1is
subject to chapter 654A and which is subject to a secured debt
of ten thousand dollars or more unless the person receives a
mediation release under section 654A.11l, or unless the court
determines after notice and hearing that the time delay
required for the mediation would cause the person to suffer

irreparable harm.
Sec. 8. NEW SECTION. 654.2A AGRICULTURAL LAND —- NOTICE,
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RIGHT TO CURE DEFAULT.

1. A creditor shall not initiate an action pursuant to
this chapter to foreclose on a deed of trust or mortgage on
agricultural land, as defined in section 172C.1, until the
creditor has complied with this section.

- 2. A creditor who believes in good faith that a borrower
on a deed of trust or mortgage on agricultural land is in
default may give the borrower notice of the alleged default,

-and, if the borrower has a right to cure the default, shall

give the borrower the notice of right to cure provided in
section 654.2B. The notice shall be sent by certified mail to
the borrower.

3. The borrower has a right to cure the default unless the
creditor has given the borrower a proper notice of right to
cure with respect to two prior defaults on the obligation
secured by the deed of trust or mortgage, or the borrower has
voluntarily surrendered possession of the agricultural land
and the creditor has accepted it in full satisfaction of any
debt owing on the obligation in default.

4. If the borrower has a right to cure a default:

a. A creditor shall not accelerate the maturity of the
unpaid balance of the obligation, demand or otherwise take
possession of the land, other than by accepting a voluntary
surrender of it, or otherwise attempt to enforce the
obligation until ninety days after a proper notice of right to
cure is given.

b. Until the expiration of ninety days after notice is
given, the borrower may cure the default by tendering either
the amount of all unpaid installments due at the time of
tender, without acceleration, plus a delinquency charge of the
scheduled annual interest rate plus five percent per annum for
the period between the giving of the notice of right to cure
and the tender, or the amount'stated in the notice of right to
cure, whichever is less, or by tendering any performance
necessary to cure a default other than nonpayment of amounts
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due, which is described in the notice cof right to cure. .
5. The act of curing a default restores to the borrower
nd the deed of

LW

che porrower's rights under the obligatiecn ¢
crust or mortgage, except as provided in subsection 3.

6. This section does not prohibit a borrower from
voluntarily surrendering possessiocn of the agricultural land,
and does not prohibit the creditor from enforcing the
creditor's interest in the land at any time after compliance
with this section.

Sec. 9. NEW SECTION. 654.2B REQUIREMENTS OF NOTICE OF
RIGHT TO CURE.

The notice of right to cure shall be in writing and shall
conspicucusly state the name, address, and telephone number of
the creditor to which payment is to be made, a brief
identification of the obligation secured by the deed of trust
or mortgage and of the borrower's right to cure the default, a
statement of the nature of the right to cure the default, a .
statement of the nature of the alleged default, a statement of
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the total payment, including an itemization of any delinquency
or deferral charges, or other performance necessary to cure
the alleqged default, and the exact date by which the amount
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must be paid or performance tendered.

Sec. 10. NEW SECTION. 654.2C MEDIATION NOTICE --
FORECLOSURE ON AGRICULTURAL PROPERTY.

A person shall not initiate a proceeding under this chapter
to foreclose a deed of trust or mortgage on agricultural
property, as defined in section 654A.1, which is subject to
chapter 654A and which is subject to a debt of ten thousand
dollars or more under the deed of trust or mortgage unless the

8]
[#%)

[T A S I I I S S
O W R Ny N e

person receives a mediation release under section 654A.11, or

w
[

unless the court determines after notice and hearing that the
time delay required for the mediation would cause the person
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to suffer irreparable harm.
Sec. 11. Section 654.14, unnumbered paragraph 1, Code .
1985, is amended to read as follows:
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In any an action to foreclose a real estate mortgage, where
if a receiver is appointed to take charge of the real estate,
preference shall be given to the owner or person in actual
possession, subject to approval of the court, in leasing the
mortgaged premises. If the real estate is agricultural land
used for farming, as defined in section 172C,1, the owner or

person in actual possession shall be appointed as receiver

without bond, unless a preponderance of evidence shows that

the owner or person in actual possession would cause
irreparable harm to the mortgagee's interest in the real
estate, including but not limited to the commission of waste.

The rents, profits, avails, andfer and income derived from
said the real estate shall be applied as follows:

Sec. 12. NEW SECTION. 654.16 SEPARATE SALE OF HOMESTEAD.

Notwithstanding chapter 561, if a foreclosure sale is
ordered on agricultural land used for farming, as defined in
section 172C.1, the mortgagor or the mortgagor's assignee may,
by a date set by the court but not later than ten days before
the sale, designate to the court the portion of the land which

the mortgagor or the mortgagor's assignee claims as homestead.
The homestead may be any contiguous portion of forty acres or
less of the real estate subject to the foreclosure, except
that access to the remaining portion of the real estate shall
not be impaired. At the time of the foreclosure sale, the
portion of the real estate excluding the homestead shall be
sold first. 1If the sale of the portion excluding the
homestead does not satisfy the mortgage obligation, the
homestead portion shall also be sold. If the portion desig-
nated as the homestead is sold, the court shall determine the
fair market value of the homestead, and the mortgagor or the
mortgagor's assignee may redeem the homestead separately by
tendering that amount pursuant to chapter 628.

Sec., 13. NEW SECTION. 654A.1 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:
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1. ™"Agricultural property" means agricultural land that 1is
principally used for farming as defined in section 172C.1, and
nersonal property that is used as security to finance a farm
operation or used as part of a farm operation including
equipment, crops, livestock, and proceeds of the security.

2. "Coordinator" means the farm crisis program coordinator
provided in section 654A.2,

3. "Creditor" means the holder of a mortgage on
agricultural property, a vendor of a real estate contract for
agricultural property, a person with a lien or security
interest in agricultural property, or a judgment creditor with
a judgment against a debtor with agricultural property.

4. “File" means to deliver by the required date by
certified mail or another method acknowledging receipt.

5. "Mediation release" means an agreement or statement
signed by all parties or by less than all the parties and the
mediator pursuant to section 654A.11.

Sec. 14. NEW SECTION. 654A.2 FARM CRISIS PROGRAM
COORDINATOR.

The attorney general or the attorney general's designee

shall serve as the farm crisis program coordinator. The
coordinator has the powers and duties specified in this
chapter and in chapter 13.

Sec, 15. NEW SECTION. 654A.3 FARM MEDIATION SERVICE.

The farm crisis coordinator shall contract with a nonprofit
organization chartered in this state to provide farmer-

creditor mediation services. The contract shall be awarded
within thirty days after the effective date of this Act. The
contract may be terminated by the coordinator upon written
notice and for good cause. The organization awarded the
contract is designated as the farm mediation service for the
duration of the contract. However, the farm mediation service
is not a state agency for the purposes of chapters 194, 20,
and 25A.

Sec. 16. NEW SECTION., 654A.4 APPLICABILITY OF CHAPTER.
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1. This chapter applies to all creditors of a borrower
described under subsection 2 with a secured debt against the
borrower of ten thousand dollars or more.

2. This chapter applies to a borrower who is any of the
following:

a. An individual operating a farm.

b. A family farm corporation as defined in section 172C.1.

¢. An authorized farm corporation as defined in section
172C.1.

Sec. 17. NEW SECTION. 654A.5 VOLUNTARY MEDIATION
PROCEEDINGS.

A borrower who owns agricultural property or a creditor of

that borrower may request mediation of the indebtedness by
applying to the farm mediation service. The farm mediation
service shall make voluntary mediation application forms
available. The farm mediation service shall evaluate each
request and may direct a mediator to meet with the borrower
and creditor to assist in mediation.

Sec. 18. NEW SECTION. 654A.6 MANDATORY MEDIATION
PROCEEDINGS.

1. A creditor subject to this chapter desiring to initiate
a proceeding to enforce a debt against agricultural property
which is real estate under chapter 654, to forfeit a contract
to purchase agricultural property under chapter 656, to
enforce a secured interest in agricultural property under
chapter 554, or to otherwise garnish, levy on, execute on,

seize, or attach agricultural property, shall file a request
for mediation with the farm mediation service. The creditor
may not begin the proceeding subject to this chapter until the
creditor receives a mediation release, or until the court
determines after notice and hearing that the time delay
required for the mediation would cause the creditor to suffer
irreparable harm.

2. Upon the receipt of a request for mediation, the farm

mediation service shall conduct an initial consultation with

_.8-



-

b

£ L

[

10
11l
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

H.F. 2473

the borrower without charge. The borrower may waive mediation .
after the 1nitial consultation.
Sec. 19. NEW SECTION. 654A.,7 FINANCIAL ANALYST AND LEGAL

ASSISTANCE.
i. After receiving a mediation request, the farm mediation

service shall refer the borrower to a financial analyst
associated with the Iowa state university extension service
ASSIST program. The financial analyst shall assist the
borrower in the preparation of i1nformation relative to the
finances of the borrower for the initial mediation meeting.

2. After receiving the mediation request, the farm
mediation service shall notify the borrower that legal
asslistance may be available without charge through the legal
assistance for farmers program provided in chapter 13.

Sec. 20. NEW SECTION. 654A.8 TINITIAL MEDIATION MEETING.

1. Unless the borrower waives mediation, within twenty-one
days after receiving a mediation request the farm mediation .
service shall send a mediation meeting notice to the borrower
and to all known creditors of the borrower setting a time and
place for an 1nitial mediation meeting between the borrower,
the creditors, and a mediator directed by the farm mediation
service to assist in mediation. An initial mediation meeting

shall be held within twenty-one days of the issuance of the
mediation meeting notice.

2. If a creditor subject to this chapter receives a
mediation meeting notice under subsection 1, the creditor and
the creditor's successors in interest may not continue
proceedings to enforce a debt against agricultural property of
the borrower under chapter 654, to forfeit a real estate
contract for the purchase of agricultural property of the
borrower under chapter 656, to enforce a secured interest in
agricultural property under chapter 554, or to otherwise
garnish, levy on, execute on, seize, or attach agricultural
property. Time periods under and affecting those procedures .
stop running until the farm mediation service issues a
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mediation release to the creditor.
Sec. 21. NEW SECTION. 654A.9 DUTIES OF MEDIATOR.

At the initial mediation meeting and subsequent meetings,

the mediator shall:

1. Listen to the borrower and the creditors desiring to be
heard.

2. Attempt to mediate between the borrower and the
creditors.

3. Advise the borrower and the creditors as to the
existence of available assistance programs.

4. Encourage the parties to adjust, refinance, or provide
for payment of the debts.

5. Advise, counsel, and assist the borrower and creditors
in attempting to arrive at an agreement for the future conduct
of financial relations among then.

Sec. 22. NEW SECTION, 654A.10 MEDIATION PERIOD.

The mediator may call mediation meetings during the

mediation period, which is up to forty-two days after the farm
mediation service received the mediation request. However, if
all parties consent, mediation may continue after the end of
the mediation period.

Sec. 23, NEW SECTION, 654A.11 MEDIATION RELEASE,

l. If an agreement is reached between the borrower and the

creditors, the mediator shall draft a written mediation
agreement, have it signed by the creditors, and submit the
agreement to the farm mediation service.

2. The borrower and the creditors who are parties to the
mediation agreement may enforce the mediation agreement as a
legal contract. The agreement constitutes a mediatiocon
release,

3. 1If the borrower waives mediation, or if a mediation
agreement is not reached, the borrower and the creditors may
sign a statement prepared by the mediator that mediation was
waived or that the parties did not reach an agreement. If any
party does not sign the statement, the mediator shall sign the
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constitutes a mediation release.
wailves mediation, a creditor shall nct

reiease until the creditor has

.
efiat

io
at least one mediation meeting.

NEW SECTION, 654A.12 EXTENSION OF DEADLINES.

Upcn petition by the borrower and all known creditors, the
farm mediation service may, for good cause, extend a deacdline
imposed by section 654A.8 or section 654A.10 for up to thirty
days.

Sec. 25. NEW SECTION. 654A.13 CONFIDENTIALITY.

1. All data regarding the finances of individual borrowers
and creditors which is created, collected, and maintained by

the farm mediation service are not public records under

chapter 22.

2. Meetings of the farm mediation service are closed
meetings and are not subject to chapter 21.

Sec. 26. NEW SECTION. 6S4A.14 RULES AND FORMS.

The farm mediation service shall recommend rules to the
coordinator. The coordinator shall adopt rules pursuant to

chapter 17A to set the compensation of mediators and to

implement this chapter. The compensation of the mediators
shall be no more than twenty-five dollars per hour, and all
parties shall contribute an equal amount of the cost. The
coordinator shall adopt voluntary mediation application and
mediation request forms.

Sec. 27. NEW SECTION. 656.8 MEDIATION NOTICE.

Notwithstanding the provisions of sections 656.1 through
656.5, a person shall not initiate proceedings under this
chapter to forfeit a real estate contract for the purchase of
agricultural property, as defined in section 654A.1, which is
subject to an outstanding obligation on the contract of ten
thousand dollars or more unless the person received a

mediation release under section 654A.11, or unless the court
determines after notice and hearing that the time delay

required for the mediation would cause the person to suffer

_ll_.




irreparable harm.
Sec. 28. This Act, being deemed of immediate importance,

takes effect from and after its publication in The Messenger,
a newspaper published in Fort Dodge, Iowa, and in The Mt.
Pleasant News, a newspaper published in Mount Pleasant, Iowa.
EXPLANATION
This bill authorizes the farm crisis program coordinator in
the office of the attorney general to contract for legal
9 assistance services for eligible farmers. The program is to
10 be administered through a nonprofit organization which has
11 offices throughcut the state. The legal services provider is
12 to directly represent individual farmers in litigation and
12 administrative cases and to offer technical legal support for
14 individual farmers. The provider is also to cooperate with
educational institutions and other groups in this state to
enhance the flow of information in the agricultural law field.
To be eligible for assistance under this program, a person
18 must be a resident of this state, must be in the occupation of
19 farming, must have a farm business debt-to-asset ratio greater
20 than fifty percent, must have received less than twenty
21 thousand dollars of taxable income in the last taxable year,
22 and must be financially unable to acquire legal assistance.
23 Sections 8 and 9 allow a mortgagor oOf agricultural land two
24 opportunities to cure a default on the mortgage by tendering
25 the overdue payment plus interest, which includes a five
26 percent late charge, within ninety days of the default.
27 Section 11 provides a presumption in favor of the owner or

W~ N bW

28 person in actual possession of farmland in regard to the

29 appointment of a receiver during a foreclosure proceeding.

30 The presumption is overcome by proof that the mortgagee would
be irreparably harmed.

Section 12 provides that when there is a foreclosure upon
agricultural land, the owner-mortgagor may designate a portion
of the land up to forty acres to be the homestead. The
remaining portion of the land would then be sold. If this
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satisfles the mortgage, the homestead would not be scld. If
the mortgage is not satisfied, then the homestead is sold, and
the court would determine the fair market value of the
homestead for purposes of redemption.

Beginning with section 13, the bill provides for a farm
mediation program coordinated through the position of farm
crisis program coordinator in the office of the attorney
general. Mediation would be voluntary upon the request of any
borrower or creditor of a borrower where agricultural property
serves as a security, and is mandatory where a creditor
desires to initiate actions to enforce the debt on
agricultural property. However, the creditor can avoid
mediation if the court finds that irreparable harm would
result. These requirements are found in sections 7, 10, 18,
and 27. Agricultural property is defined as real estate
principally used for farming and personal property used in the
farming operation or which serves as security for the farming
operation.

The farm mediation service, which contracts with the
coordinator to provide mediation services, provides a mediator
and coordinates the compilation of financial information
through the ASSIST program. The total mediation period is
forty-two days. At the close of mediation, the parties enter
into an agreement if mediation was successful, and sign a
statement if mediation was unsuccessful, either of which serve

as a mediation release.
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PAGE TWENTY-EIGHT, APRIL 7, 1986 HOUSE CLIP SHEET

HOUSE FILE 2473
H-5712

Amend House File 2473 as follows:

l. Page 3, by inserting after line 34 the
following:

"Sec. _ . Section 567.3, subsection 3, Code 1985,
is amended by striking the subsection and inserting in
lieu thereof the following:

3. The restriction set forth in subsection 1 of
this section does not apply to the following:

a. Agricultural land acquired by devise or
10 descent.

\DW\JC\U'T-AUJQ

11 b. A bona fide encumbrance on agricultural land
12 taken for purposes of security.
13 ¢. Agricultural land acquired by a process of law

14 in the collection of debts, by a deed in lieu of

15 foreclosure, pursuant to a forfeiture of a contract

16 for deed, or by any procedure for the enforcement of a

17 lien or claim on the land, whether created by mortgage

18 or otherwise. However, agricultural land so acquired

19 shall be converted to a purpose other than farming,

20 sold, or otherwise disposed of within three years

21 after title is transferred. Pending the sale,

22 disposition, or the development of the agricultural

23 land for purpose other than farming, the land shall

24 not be used for farming except under lease to an

25 individual, trust, corporation, partnership or other
business entity not subject to the restriction on the
increase in agricultural land holdings imposed by

28 section 172C.4.

29 d. Agricultural land acquired for research or

30 experimental purposes, if commercial sales from the

31 agricultural land are incidental to the research and

32 experimental objectives of the nonresident alien,

33 foreign business, or foreign government, or an agent,

34 trustee, or fiduciary therecf, and if the agricultural

35 land is used for the testing, development, or

36 production of seeds, animals, or plants for sale or

37 resale to farmers, or for incidental activities.

38 Commercial sales are incidental to research and

39 experimental objectives when they are less than

40 twenty-five percent of the gross sales of the primary

41 product of the research or experimentation.

42 e. An interest in agricultural land, not to exceed

43 three hundred twenty acres, acquired for an immediate

44 or pending use other than farming. However, a

45 nonresident alien, foreign business or foreign

46 government, or an agent, trustee or fiduciary thereof,

47 who lawfully owns over three hundred twenty acres on

48 January 1, 1980, may continue to own or hold the land,

49 but shall not purchase or otherwise acquire additional

io‘agricultural land in this state except by devise or
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Page Two

descent from a nonresident alien. Pending the

development of the agricultural land for purpose other

than farming, -the land shall not be used for farming : -
except under lease to an individual, trust,

corporation, partnership or other business entity not

subject to the restriction on the increase in

agricultural land holdings imposed by section 172C.4."

H-5712 FILED APRIL 4, 1986 BY BLANSHAN of Greene

&gfﬁjﬁé(Juﬂ/

5729
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HOUSE FILE 2473

H-
1 Amend amendment H-5711 to House File 2473 as
2 follows:
3 l. Page 1, by inserting after line 7, the following:
4 " . Page 3, by inserting after line 34 the '
5 following:
6 "Sec. . NEW SECTION. 561.22 WAIVER.
7 I1f a homestead exemption waiver 1s contained in a
8 written contract, the contract must contain a statement
9 in substantially the following form, in boldface type
10 of a minimum size of ten points, and be signed and
11 dated by the person waiving the exemption at the time
12 of the execution of the contract: "I understand that
13 homestead property is in many cases protected from the
14 claims of creditors and exempt from judicial sale; and
15 that by signing this contract, I voluntarily give up my
16 right to this protection for this property with respect
17 to claims based upon this contract.""

H-5729 FILED APRIL 7, 1986 BY CARTER of Henry
ADOPTED (jp./2¢+/

HOUSE FILE 2473
H-5726

1 Amend the amendment H-5711 to House File 2473 as
2 follows:

3 l. Page 2, line 8, by striking the figure "18"
4 and inserting the figure "1".

ii-5726 FILED APRIL 7, 1986 BY BLANSHAN of Greene
ADOPTED (d 12597

HOUSE FILE 2473
5735

H...
1 Amend House File 2473 as follows:

2 1. Title page, line 5, by inserting after the

3 word "land," the following: "“providing a procedure
4 for the waiver of homestead exemption, providing for
5 the ownership of agricultural land by certain
nonresident aliens,".

H-5735 FILED APRIL 7, 1986 BY COCHRAN of Webster

ADOPTED BY UNANIMOUS CONSENT
) qf,;gec)
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PAGE TWENTY-SIX, APRIL 7, 1986 HOUSE CLIP SHEET

H-

HOUSE FILE 2473
5711

Amend House File 2473 as follows:

l. Page 3, line 26, by striking the word "person"”
and inserting the following: ‘“creditor, as defined in
section 654A.1,".

2. Page 3, line 27, by inserting after the word
"chapter"” the following: "against a borrower subject
to section 654A.4".

3. Page 4, line 11, by striking the words "shall
be"” and inserting the words "is deemed received if",

4. Page 4, line 19, by inserting after the word
"default." the following: "The borrower does not have
a right to cure the default if the creditor has given
the borrower a proper notice of right to cure with
respect to a prior default within twelve months prior
to the alleged default."

5. Page 4, line 25, by striking the word "ninety"
and inserting the word "forty-five".

6. Page 4, line 26, by inserting after the word
"given." the following: "The time period for a
request for mediation pursuant to chapter 654A shall
run concurrently with the period for the notice to
cure under this section."

7. Page 4, line 27, by striking the word "ninety"
and inserting the word "forty-five".

8. Page 6, by striking lines 8 through 11, and
inserting the following: "without bond, provided that
all parties agree to the appointment.” -

9. Page 6, by striking lines 14 through 32 and
inserting the following:

"Sec., . NEW SECTION. 654.16 SEPARATE
REDEMPTION OF HOMESTEAD.

If a foreclosure sale is ordered on agricultural
land used for farming, as defined in section 175.2,
the mortgagor may, by a date set by the court but not
later than ten days before the sale, designate to the
court the portion of the land which the mortgagor
claims as a homestead. The homestead may be any
contiguous portion of forty acres or less of the real
estate subject to the foreclosure. The homestead
shall contain the residence of the mortgagor and shall
be as compact as practicable.

if the homestead is not sold separately, but rather
is sold in conjunction with the nonhomestead property
in order to satisfy the judgment, the court shall
determine the fair market value of the homestead. The
court may consult with the county appraisers appointed
pursuant to section 450.24 to determine the fair
market value of the homestead. The mortgagor may
redeem the homestead separately by tendering the fair
market value of the homestead pursuant to chapter

-1~
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10. Page 8, line 33, by inserting after the word
“harm." the following: "The time period for the )
notice of right to cure provided 1n section 654.2A
shall run concurrently with the time period for the
mediation period provided in this section and section
654A.10."

11. Page 12, by inserting after line 18 the
following:

10 "Sec. ____. sections 1 through 7, 10, and 13
11 through 27 are repealed on July 1, 1989."

12 12. Title page, line 3, by striking the word
13 “sale" and inserting the word "redemption”.
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A BILL FOR

s72¢ 1 An Act relating to farm crisis relief, by providing for a legal

2 assistance to farmers program, providing for the cure of a
3 default, the appointment of a receiver, and the separate
4 redemPtion of a homestead in relation to a foreclosure on
) agricultural land, providing a procedure for the waiver of
6 homestead exemption:-;;;;TET;E-EE?-E;giownerﬁgig of
.:ll% ‘ agricumal land by certain nonresident aliens, providing for
8 a farm mediation program, E:;T;;ating a farm crisis program
9 coordinator, and providing an effective date.
10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
11
12
13
14
15
16 House Amendments
\ 17
18
19
20
21
22
23
@
25
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Section 1. FINDINGS. The general assembly finds that the
agricultural sector of the economy of this state is under
severe financial stress due to low farm commodity prices,
continuing high interest rates, and reduced net farm income.
The suffering agricultural economy also adversely affects
economic conditions for all other businesses in rural
communities. Thousands of this state's farmers are unable to
meet current payments of interest and principal on mortgages
and other loan and land contracts and are threatened by the
loss of their farmland, equipment, crops, and livestock
through mortgage and lien foreclosures, forfeiture of real
estate contracts, and other collection actions. The
agricultural economic emergency requires an orderly process
with state assistance to adjust agricultural indebtedness to
preserve the general welfare and fiscal integrity of the

state.
Sec. 2. NEW SECTION. 13.20 AUTHORITY TO CONTRACT FOR
LEGAL ASSISTANCE PROGRAM,

The farm crisis program coordinator, provided in section
654A.2, shall contract with an eligible nonprofit organization
to prbvide legal assistance to financially distressed farmers.
The contract shall be awarded within thirty days after the
effective date of this Act. The contract may be terminated by
the coordinator upon written notice and for good cause.

Sec. 3. NEW SECTION. 13.21 ELIGIBLE ORGANIZATION,

To be eligible for a contract under section 13.20, an or-

ganization must:

l. Be a nonprofit organization chartered in the state.

2. Have attorneys admitted to practice in the Iowa supreme
court and the United States district courts.

3. BHave offices throughout the state of Iowa.

4. Have attorneys and staff qualified to address agricul-
tural legal problems and agricultural credit problems affect-
ing financially distressed farmers.

Sec. 4. NEW SECTION. 13.22 PROGRAM REQUIREMENTS.

~1-
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A’ legal services provider which enters into a contract with
the coordinator under authority of section 13.20 shall:

1. Offer direct representation of individual farmers in
litigation and administrative cases.

2. Offer technical support to individual farmers.

3. Cooperate to the fullest extent feasible with the Iowa
state university agricultural‘extensibn service so that its
economic and farm management counseling services are utilized
by eligible persons., -

4. Utlllze, to the fullest extent feasxble, existing re—\
sources of accredited law schools within the state of Iowa to
provide consultlng‘a931stance to attorneys in the agricultural
law field. |

5. Assist, to the fullest extent feasible, accredited law
schools within the state of Iowa in enhancing their expertise
in the area of agricultural law so that all attorneys within
the state will have a resource available to provide training
and experience in the agricultural law field.

6. Cooperate to the fullest extent feasible with the ex-
isting informational and referral networks among farmers,
farmer -advocates, and others concerned with the economic
crisis in agricultural areas. - The legal services provider is
not a state agency for the purposes of chapters 19A, 20, and
25A. |

'Sec. 5. NEW SECTION. 13,23 PERSONS ELIGIBLE FOR LEGAL
ASSISTANCE.
A person méy obtain legal representation and legal

assistance from the contracting legal services provider if the
person meets all of the following criteria:

1. 1Is a resident of the state of Iowa.

2. Is a farmer, or a family shareholder of a family farm
corporation, and has an occupation of farming.

3. 1Is engaged in a farm business that has a debt-to-asset
ratio greater than fifty percent.
4. Has received less than twenty thousand dollars of tax-

-2-
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able income in the last taxable year.

5. Is financially unable to acquire legal assistance.

Sec. 6. NEW SECTION. 13.24 REPORT.

1. The legal services provider which enters into a
contract with the coordinator under authority of this Act
shall submit to the coordinator a working plan for the
accomplishment of the objectives of this Act within thirty
days after the contract is awarded. The plan must establish
priorities and procedures, and set forth its annual operating
budget for the fiscal year including projected salaries and
all anticipated expenses. This budget shall set forth the
maximum obligation of financial aid proposed for payment by
the state and the availability of any additional funds or
resources from the federal government and other sources to

-+
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meet such expenses of operation.

2. At the end of each fiscal year the contracting legal
gservices provider shall provide to the coordinator an audited _
statement of actual expenses incurred. The report shall also .

=
3

-
(o]

summarize the legal services provided and make recommendations

3% I
[== LY o}

for improved services for financially distressed farmers.

28]
[

3. The contract entered into pursuant to section 13.20
shall provide that any contractual payments to the legal
3 services provider are to be made monthly.
24 Sec. 7. Section 554.9501, Code 1985, is amended by adding
25 the following new subsection:
26 NEW SUBSECTION. 6. A creditor, as defined in section
e ————————————————

27 654A.1, shall not initiate a proceeding under this chapter
28 against a borrower subject to section 654A.4 to enforce a

N
8]

;-‘_7_.';7/’75? >

29 secured interest in agricultural property, as defined in
30 section 654A.1, which is subject to chapter 654A and which is
$%3431 subject to a secured debt of ten thousand dollars or more
32 unless the person receives a mediation release under section
33 654A.11, or unless the court determines after notice and
34 hearing that the time delay required for the mediation would .
35 cause the person to suffer irreparable harm.
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Sec. 8. NEW SECTION.  561.22  WAIVER.
If a homestead exemption waiver is contained in a written

A

contract, the contract must contain a statement in

substantially the following form, in boldface type of a

. A — N
minimum size of ten_goints,.and be' signed and- dated by the
person waiving the exemption at the'time of the execution of

h R L
the contract: "I understand that homestead property is 1n
many cases protected from the cla1m3 of creditors and exempt

from judicial sale; and that by signing this contract, 1I
voluntarily give up my right to this protection for thgi

property with respect to claims based upon this contract.®”
' Sec. 9. Section 567.3, subsection 3, Code 1985, is amended
R RS
by strxk;ng the subsectlon and inserting in lieu thereof the

follow1ng' _ _
3. The restriction set forth in subsection 1 of this
o N

section does not apglz_to the following:

a. Agricultural land acquired by devise or descent.

b, A bona fide endumbrgzce on agricultural land taken for
purposes of securityfj_ '

c. Agricuizural land acquired by a process of law in the
collection of debts, by a deed in lieu of foreclosure,
pursuant to a forfgiture of a contract for deed, or by any
procedure for the enforcement of a lien or claim on the land,
whether created by mortéggg_or otherwise, However,
agricultural land so acquired shall be converted to a purpose
other than farming, sold, or otherwise disposed of within
three years after title is transferred. Pending the sale,
disposition, or the development of the agricultural land for
purpose other than farming, the land shall not be used for
farming except under lease to an individual, trust,
corporatioqiipartnetship or other business entity not subject

to the restriction on the increage in agricultural land
<

holdings imposed by section 172C.4.
d. Agricultufal land acquired for research or experimental

purposes, if commercial sales from the agricultural land are

-4 -
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incidental to the research and experimental objectives of the

nonresident alien, foreign business, or foreign government, or

S A i

an agent, trustee, or fiduciary thereof, and if the
agricultural land is used for the testing, development, or
S

|

S . -
production of seeds, animals, or plants for sale or resale to
" - MR . - - _ -
farmers, or for incidental activities. Commercial sales are
R,

incidental to research and experimental objectives when they
are less than twenty-five percent of the gross sales of the

primary product of the research or experimentation.

I

e. An interest in agricultural land, not to exceed three
hundred twenty acres, acquired for an immediate or pending use

other than farming. However, a nonresident alien, foreign

business or foreign government, or an agent, trustee or

A —

fiduciary thereof, who lawfully owns over three hundred twenty

-

acres on January 1, 1980, _may contlnue to own or hold the
land, but shall not purchase or otherwlse acquire addltlonal
A

e

agricultural land in this state except by devise or descent
from a nonresident alien. Pending the development of the

agricultural land for purpose other than farming, the land
shall not be used for farming except under lease to an
M,

individual, trust, corporation, partnership or other business
I
entity not subject to the restriction on the increase in
—
agricultural land holdings imposed by section 172C.4.
N e — I V.

Sec. 10. NEW SECTION. 654.2A AGRICULTURAL LAND --NOTICE,
RIGHT TO CURE DEFAULT.

l. A creditor shall not initiate an action pursuant to

this chapter to foreclose on a deed of trust or mortgage on
agricultural land, as defined in section 172C.1, until the
creditor has complied with this section,

2., A creditor who believes in good faith that a borrower
on a deed of trust or mortgage on agricultural land is in
default may give the borrower notice of the alleged default,
and, if the borrower has a right to cure the default, shall
give the borrower the notice of right to cure provided in
section 654.2B. The notice is deemed received if sent by

.
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certified mail to the borrower,

3. The borrower. has a right to cure the default unless the
creditor has given the borrower a prdper notice of right to
cure with respect to two prior defaults on the obligation
secured by the deed of trust or mortgage, pf the borrower has
voluntarily surrendered possession of the agricultural land
and the creditor has accepted it in full satisfaction of any
debt owing on the obligation in default. ‘The borrower does
not have a right to cure the default if the creditor has given

' the borrower a proper notice of right to cure with respect to

- T
a prior default within twelve months prior to the alleged

default. 7 o

4. 1If the borrower has a right to cure a default:

.a. A creditor shall not accelerate the maturity of the
unpaid balance of the obligation, demand or otherwise take
possession of the land, other-than'by accepting a voluntary
surrenderlof'it, or otherwise attempt to enforce the
obligation until forty-five days after a proper notice of
right to cure is given. The_timg;Period for a request for
mediation pursuant to chapter 654A shall run concurrently with
the period for the notice to cure under this section.

b, Until the expiration of'fortx—five d;}s afté?-hotice is
given, the borrower may cure the default by tendering either
the amount of all dnpaid installments due at the time of
tender, without'acceleration, plus a delinquency charge of the
scheduled annual interest rate plus five percent per annum for
the period between the giving of the notice of right to cure
and the tender, or the amount statéd in the notice of right to
cure, whichever is less, or by tendering'any performance
necessary to cure a default other than nonpayment of amounts
due, which is described in the notice of -right to cure.

5. The act of curing a default restores to the borrower
the borrower's rights under the obligation and the deed of
trust or mortgage, except as provided in subsection 3.

6. This section does not prohibit a borrower from

-6-
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voluntarily surrendering possession of the-agricultural land,
and does not prohibit the creditor from enforcing the
creditor's interest in the land at any time after compliance
with this section.

Sec. 11. NEW SECTION. &54.2B REQUIREMENTS OF NOTICE OF
RIGHT TO CURE.

The notice of right to cure shall be in writing and shall
conspicuously state the name, address, and telephone number of
the creditor to which payment is to be made, a brief
identification of the obligation secured by the deed of trust

or mortgage and of the borrower's right to cure the default, a
statement of the nature of the right to cure the default, a
statement of the nature of the alleged default, a statement of
the total payment, including an itemization of any delinquency
or deferral charges, or other performance necessary to cure
the alleged default, and the exact date by which the amount
must be paid or performance tendered.

Sec. 12, NEW SECTION. 654.2C MEDIATION NOTICE --
FORECLOSURE ON AGRICULTURAL PROPERTY.

A person shall not initiate a proceeding under this chapter

to foreclose a deed of trust or mortgage on agricultural
property, as defined in section 654A.1, which is subject to
chapter 654A and which is subject to a debt of ten thousand
dollars or more under the deed of trust or mortgage unless the
person receives a mediation release under section 654A.11, or
unless the court determines after notice and hearing that the
time delay required for the mediation would cause the person
to suffer irreparable harm.

Sec. 13. Section 654.14, unnumbered paragraph 1, Code
1985, is amended to read as follows:

In any an action to foreclose a real estate mortgage, where
.f a receiver is appointed to take charge of the real estate,
preference shall be given to the owner or person in actual
possession, subject to approval of the court, in leasing the
mortgaged premises. If the real estate is agricultural land

_'7_
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used for farming, as defined in section 172C.l, the owner or
person in actual pOséession shall be appointed as receiver
without bond, provided that all parties agree to the
appointment. The rents, profits, avaiIEzr;nder.ggg income
derived from said the real estate Shall be applied as follows:

Sec. 14. NEW SECTION. 654.16 SEPARATE REDEMPTION OF
HOMESTEAD. _ , '

If a-foreclosure sale is ordered on agricultural land used

.for farming, as defined in section 175.2, the mortgagor may,

by a date set by the court but not later than ten days before
the sale, designate to the court the portion of the land which
the mortgagor claims as a homestead. The homestead may be any
contiguous portion of fort?J;g}es or less of the real estate
subject to the foreclosure. The homestead shall contain the

residence of the mortgagor and shall be as compact as

practicable,

If the homestead is not sold separately, but rather. is sold
in conjunction with the nonhdmes;;za—property in ordqi to
satisfy the judgment, the court shall determine the fair
narket value of the homestead..IEhe court may consult with the

county appraisers apéginted pursuant to section 450.24 to
determine the fair market value of the homestead. The
mortgagor may redeem the homestead separately by tendering the
fair market value of the homestead pursuant to chapter 628.
Sec. 15. NEW SECTION. 654A.1 DEFINITIONS.
As used in this chapter, unless the context otherwise

requires: ‘ 7

1. "Agricultural property" means agricultural land that is
principally used for farming as defined in section 172C.1, and
personal property that is used as security to finance a farm
operation or used as part of a farm operation including
equipment, crops, livestock, and proceeds of the security.

2. "Coordinator" means the farm crisis program coordinator
provided in section 654A.2,

3. “"Creditor" means the holder of a mortgage on
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agricultural property, a vendor of a real estate contract for
agricultural property, a person with a lien or security
interest in agricultural property, or a judgment creditor with
a judgment against a debtor with agricultural property.

4. "File" means to deliver by the required date by
certified mail or another method acknowledging receipt,

5. "Mediation release" means an agreement or statement
signed by all parties or by less than all the parties and the
mediator pursuant to section 654A.11.

'Sec. 16. NEW SECTION. 654A.2 FARM CRISIS PROGRAM
COORDINATOR.

The attorney general or the attorney general's designee
shall serve as the farm crisis program coordinator. The
coordinator has the powers and duties specified in this

chapter and in chapter 13.

Sec. 17. NEW SECTION. 654A.3 FARM MEDIATION SERVICE.

The farm crisis coordinator shall contract with a nonprofit
organization chartered in this state to provide farmer-
creditor mediation services. The contract shall be awarded
within thirty days after the effective date of this Act. The
contract may be terminated by the coordinator upon written
notice and for good cause. The organization awarded the
contract is designated as the farm mediation service for the
duration of the contract. However, the farm mediation service

is not a state agency for the purposes of chapters 19a, 20,
and 25a.
Sec. 18. NEW SECTION, 654A.4 APPLICABILITY OF CHAPTER.
1. This chapter applies to all creditors of a borrower
described under subsection 2 with a secured debt against the
borrower of ten thousand dollars or more.

2, This chapter applies to a borrower who is any of the
following:

a. An individual operating a farm,

b. A family farm corporation as defined in section 172C.1.

€. An authorized farm corporation as defined in section

_9_
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1 172C.1. .
2 Sec. 19. NEW SECTION. 654A.5 VOLUNTARY MEDIATION

3 PROCEEDINGS.
4 A borrower who owns agrlcultural property or a creditor of
5 “that borrower may request mediation of the indebtedness by
6 applying to the farm medzatlon service. The farm mediation
_7 service shall make voluntary: medlatxon application forms
'8 available. The farm medlatxon service shall evaluate each
9 request and may direct a mediator to meet with the borrower
10 and creditor to assist in mediation,
i1 Sec. 20. NEW SECTION. 654A.6 MANDATORY HEDIATION
12 PROCEEDINGS. o
13 1. ‘A:creditor subject to this chapter desiring to initiate
14 a proceeding to enfbrce3a debt agaihst agricultural préperry
15 which is real estate under chapter 654{ to forfeit ‘a contract
16 to purchase agricultural property under chapter 656, to
17 enforce a secured interest in agriculturél property under
18 chapter 554, or to otherwise garnish, levy on, execute on,
1% seize, or attach agr1cu1tura1 property, shall file a request
20 for mediation with the farm medratron service. The creditor
21 may not begin the proceeding subject to this chapter until the
22 creditor receives a mediation release; or until the court
23 determines after notice and hearing that the time delay
24 required for the mediation would cause the creditor to suffer
25 irreparable harm. The time period for‘the notice of right to
26 cure provided in section 654.2A shall run concurrently with
27 the time period for the mediation period. provided in this
28 section and section 654A.10.
29 2. Upon the receipt of a request for mediation, the farm
30 mediation service shall conduct an initial consultation with
31 the borrower without charge. The borrower may waive mediation
32 after the initial consultatlon. ‘
33 Sec. 21. NEW SECTION. 654A.7 PINANCIAL ANALYST AND LEGAL
34 ASSISTANCE. |
35 1. After receiving a mediation request, the farm mediation

..10_
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service shall refer the borrower to a financial analyst
associated with the Iowa state university extension service
ASSIST program. The financial analyst shall assist the
borrower in the preparation of information relative to the
finances of the borrower for the initial mediation meeting.

2. After receiving the mediation request, the farm
mediation service shall notify the borrower that legal
assistance may be available without charge through the legal
assistance for farmers program provided in chapter 13.

Sec. 22. NEW SECTION. 654A.8 INITIAL MEDIATION MEETING.

1. Unless the borrower waives mediation, within twenty-one
days after receiving a mediation request the farm mediation

service shall send a mediation meeting notice to the borrower
and to all known creditors of the borrower setting a time and
place for an initial mediation meeting between the borrower,
the creditors, and a mediator directed by the farm mediation
service to assist in mediation. An initial mediation meeting
shall be held within twenty-one days of the issuance of the
mediation meeting notice.

2, 1If a creditor subject to this chapter receives a
mediation meeting notice under subsection 1, the creditor and
the creditor's successors in interest may not continue
proceedings to enforce a debt against agricultural property of
the borrower under chapter 654, to forfeit a real estate
contract for the purchase of agricultural property of the
borrower under chapter 656, to enforce a secured interest in
agricultural property under chapter 554, or to otherwise
garnish, levy on, execute on, seize, or attach agricultural
property. Time periods under and affecting those procedures
stop running until the farm mediation service issues a
mediation release to the creditor.

Sec. 23. NEW SECTION, 654A.9 DUTIES OF-MEDIATOR.

At the initial mediation meeting and subsequent meetings,

the mediator shall:
l. Listen to the borrower and the creditors desiring to be

_11_
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heard,”
2. Attempt to medxate between the borrower and the

creditors.

3. Advise the borrower and the creditors as to the
existence .of ‘available asslstance programs.

4. Encourage the parties to adjust, ref;nance, or provxde
for payment of the debts. .

5. Advise, coupsel,;and assist the borrower and creditors
inrattempting to arrive at an agreement for the future conduct
of financial relations among them. ' |

Sec. 24, NEW SECTION. 654A.10 MEDIATION PERIOD.

The mediator may call mediation meetings during the
mediation period, which is up'to forty¥two days after the farm
mediation service received the mediation request. However, if

all parties consent, mediation may continue after the end of
the mediation period. :

Sec. 25. NEW SECTION. 654A.11 MEDIATION RELEASE.

1. If an agreement is reached between the borrower and the
creditors, the mediator shall draft a written mediation
agreement, have it signed by the creditors, and submit the

agreement to the farm mediation service.

‘2. The borrower and the creditors who are partles to the
nediation agreement may enforce the mediation agreement as a
legal contractr .The agreement_constitutes a mediation
release. ' |

3. If the borrower waives medlatlon, or if a mediation
agreement 1s not reached, the borrower and the creditors may
sign a statement prepared by the mediator that mediation was
waived or that the parties did not reach an agreement; If any
party does not sign the statement, the mediator shall sign the
statement. The statement constitutes a mediation release.
Unless the borrower waives mediation, a creditor shall not
receive a mediation release until the creditor has
participated in at least one mediation meeting.

Sec. 26. NEW SECTION. 654A.12 EXTENSION OF DEADLINES.

...12_
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Upon petition by the borrower and all known creditors, the
farm mediation service may, for good cause, extend a deadline
imposed by section 654A.8 or section 654A.10 for up to thirty
days. ,

Sec. 27. NEW SECTION. 654A.13 CONFIDENTIALITY.

1. All data regarding the finances of individual borrowers
and creditors which is created, collected, and maintained by
the farm mediation service are not public records under

chapter 22.

2. Meetings of the farm mediation service are closed
meetings and are not subject to chapter 21,

Sec. 28. NEW SECTION. 654A.14 RULES AND FORMS,

The farm mediation service shall recommend rules to the
coordinator. The coordinator shall adopt rules pursuant to
chapter 17A to set the compensation of mediators and to

implement this chapter. The compensation of the nmediators
shall be no more than twenty-five dollars per hour, and all
parties shall contribute an equal amount of the cost. The
coordinator shall adopt voluntary mediation application and
mediation request forms.
Sec. 29. NEW SECTION. 656.8 MEDIATION NOTICE.
Notwithstanding the provisions of sections 656.1 through

656.5, a person shall not initiate proceedings under this
chapter to forfeit a real estate contract for the purchase of
agricultural property, as defined in section 654A.1, which is
subject to an outstanding obligation on the contract of ten
thousand deollars or more unless the person received a
mediation release under section 654A.11, or unless the court
determines after notice and hearing that the time delay
required for the mediation would cause the person to suffer
irreparable harm.

Sec. 30. Sections 1 through 7, 12, and 15 through 29 are
repealed on July 1, 1989.

Sec. 31. ThIs Act, being deemed of immediate importance,

takes effect from and after its publication in The Messenger,

-13-
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. 1 a newspaper: published in Fort Dodge, Iowa, and in The Mt.
#¥.52 Pleasant News, a newspaper published in Mount Pleasant, Iowa.
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5932

Amend House File 2473 as amended, passed zad
reprinted by the Houss as follows:

1. Page 3, by inserting after line 23 tuae
following:

"Sec., . NEW SECTION., 554.2319 SALE OF A
PRODUCT SUBJECT T0O A LIEN CR SECURITY :VT“R?ST.

1. An individual who in the ordinary course of
business sells a product inciuding & form product
which,kKis subject to a security interest or & lien
pursifant to chapter 570, 571, 572, 574, 575, 577, 578,
578, 58C, or 582 may assert & claim &against the
proceeds of the preduct in créer te meet the necessary
living expenses of the individual or tae individual's
housenold. The individual shall assert the lien by
filing with the secured party or the lienncider and
the county recorder cof the county in which the person
resides at least three days prior to the sale a sworn
affidavit stating all of the £fcllowing:

a. That the individual is asserting a claim under
this section.

b. That the proceeds are from the sale of a
product,

c. That the individual or the individual's

‘household requires the amount claimed to meat

necessary living expenses.

d. The name of a1l individuals in_the household.

e. The amount claimed by the individual under this
secticn on the basis of the affidavit,

f. That the total amcunt claimed by the individual
under this section, including the amount claimed on
the affidavit that is being sworn, in the preceding
twelve months does not exceed the appropriate amount
permitted in subsection 2 based upon the size of the
individual's househcld.

2. a. Until superseded by rule pursuant to
paragraph "b", the maximum amount that an individual
may claim under this section during any twelve-month
period is the following, based upon the size of the
individual's household:

{1y For a hcusehold with c¢cn2 member, the annuail
maximum is five thousand three hundred sixty dollars.

(2) For a household with more than one mexzber :the
annual maximum is that amount permitted under
subparagraph (1} and in addition one thousand eight
hundred eighty dollars for each additional member of
the houseno:d.

b. The department of human services shall review
maximum limitations at least once each twelve nonths
ang may revise the limitations by rule adopi:d
pursuant to chapter 17A. In establishing nevw
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standards, the department shali consider aay r-evisions
in the federal poverty guilidelines, the cur:venc
condition of the state's economy, the chances in the
consumer price index and any other factors which the
department deems rejevant. The departmen: shali send
a copy of any new standard adopted to each county
recorder who shall maintain the standards on file.

c. In applying the annuali maximums established
under this subsection, an individual shall deduct from
10 the applicable maximum standard any income received
11 during the twelve-month period of time by a member of
12 the household from sources of income other than from
13 the sale of products subject to security interests and
14 liens.

15 3. A secured party or a lienholder may contest a
16 claim on an affidavit filed under this section by

17 f£iling a petition in the district court of the county
18 in which the individual asserting the claim under this
19 section resides,

20 4. The county recorder shall maintain for eighteen
21 months from the date of filing any affidavit filed

22 under this section. The affidavit shall be recorded
23 under the name of the individual making the affidavic.
24 5. As used in this section, "individual's

25 household"” includes any individual residing in the

26 'same house as the individual filing the affidavit or
27 any individual for which the individual filing the

28 affidavit has provided at least fifty percent of the
29 individual's support for the preceding twelve months."
30 2. Title page, line 7, by inserting before the

31 word “"providing®” the words "providing for the

32 enforcement of secuyurity interests and liens,”.

$-5932 Filed Mav 1, 1986
BY BOS' n—-— 1 A d CP+€d
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5-5931

Amend House File 2473 as amended, passed, and
reprinted by the House as follows:

1. Page 8, line 4, by inserting after the word
"appointment." the fOllOWlng. "Upon the agreement of
the partles in mediation under chapter 654A, the
mortgagor shall have the right to rent the
agricultural land, If there 1s a foreclosure sale on
the agricultural land, the mortgagor shall have the
first right of refusal to repurchase the agricultural
10 Tand during any period the mortgagee is holding the

[Vl S S IRV B S PN I OV

11 land.™
$~5931 Filed May 1, 1986
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5-5930

Amend House File 2473, as amended, passed, and re-
printed by the House as follows:

1. Page 3, line 31, by striking the word "ten" and
inserting in lieu thereof the word “forty".

2. Page 7, line 23, by striking the word *ten“and
inserting in lieu thereof the word “forty".

3. Page 9, line 30, by striking the word "ten" and
inserting in lieu thereof the word "forty".

$-3930 Piled May 1, 1986 7"
) BY TIEDEN Lds
Gd 8l 57 Copo c5207
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HOUSE FILE 2473
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5-5928
1 Amend House File 2473 as amended

. assed and
g repixnted by the House as follows: P

. Page 14, line 2, by inserting after the d
4 "Iowa" the following: " H Iy
i aowar g , but not later than July 1,
S_

5928 Filed
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HOUSE FILE 2473

5--532¢

Amend House File 2473 as amended, passed, and
reprinted by the Bouse as follows:

i. Page 4, by striking lines 25 through 28 z=nc
inserting the following: “"agricuiturai land so
acguired shall be sold or otherwise dispogsed ¢l within
two years after title is transferred. Pending the
sale or disposition, the iand shall not be used for".

2. Page 4, line 33, by inserting after the Iigure
"172C.4." the following: "Agricultural land which has
been acquired pursuant to this paragraph shall not be
acquired or utilized by the nonresident alien, foreign
business, or foreign government, or an agent, trustee,
or fiduciary thereof, under either paragraph "“d" or
paragraph "e"."

3. Page 8, by striking iines 6 through 24.

4. Title page, line 3, by striking the word
"default," and inserting the words "default and".

5. Title page, lines 3 and 4, by striking the
19 words ", and the separate redemption of a homestead”.

S-5920 Filed May 1, 1986
BY coM. on app., wensa, cuarr A DOPT ED
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S-5922
1 A:pend House File 2473 as amended, passed and .
§ reprinted by the House as follows:
L. By striking page 10, line 35 through page 11
4 lxns 6 and inserting the following: I pas '
5 "After receiving the mediation request, the farm
6 mediation service may refer the borrower to a
7 financial analyst, and the farm".

$-5922 Filed May 1, 1986
_ BY PRIEBE AD@F‘TED
Jé{:/fu S O r5eg ?

" HOUSE FILE 2473

5-5925

1 Amend amendment S-5920 to House File 2473 as amended,
2 passed, and reprinted by the House as follows:
3

4

1. Page 1, line 7, by inserting after the word "for"
the word "any".

5~5925 Filed May 1, 1986 TED
RIEBE AD‘P

BY
éd’.ffw :"/,P(,,b 1574
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HOUSE TILE 2473

Amend House File 2473 as amended, passed, and
reprinted by the House as £ollows:

1. Page 2, line 4, by inserting after the word
“cases" the following: ", but shall not engage in the
prosecution of frivolous or harassing actions on
behalf of the farmers™.

5-5694 FIled April 15, 1986

BY DOYLE

dA#LJS%(?/f%)

HOUSE FILE 2473

1
wn
~1
(o)
[4¢]

Amend House File 2473 as amended, passed and
reprinted by the House as follows:

1. Page 3, by inserting after line 23 the
following:

"Sec. . Section 172C.1, Code 1985, is amended
by adding the following new subsections:

NEW SUBSECTION. 18, "Commercial cattle feedlot”
means a high capacity confinement feeding facility
utilized for the fattening and finishing of feeder
cattle, which has a one-time feedlot designed capacity

£ not in excess of ten thousand head of cattle. A
commercial cattle feedlot excludes typical farming
operations and the production of grain or other cash
crops. However, commercial cattle feedlots may
include the production of silage or hay roughage to be
utilized as cattle feed in the commercial feedlot
cattle rations.

NEW SUBSECTION. 19. "One-time feedlot designed
capacity" means the maximum number of feeder cattle a
commercial cattle feedlot is designed to contain at
any one time.

Sec. 2. Section 172C.4, Code 1985, is amended by
adding the following new subsection:

NEW SUBSECTION. 11A. Agricultural land which is
used for a commercial cattle feedlot. The maximum
number of acres of agricultural land which may be held
by a commercial cattle feedlot pursuant to this
exception is a number equal to twenty-five percent of
a one-time feedlot designed capacity of up to five
thousand head, and a number equal to twelve and one-
half percent of a one-time feedlot designed capacity
of over five thousand head and up to ten thousand
head. The land may be used for the confinement
facility, the production of silage and hay roughage,
and for the disposal of feedlot waste. However, a
corporation or a wholly or partially owned subsidiary
of a corporation engaged in the slaughter, processing,
distribution, or marketing of beef products shall not
fatten or finish feeder cattle owned by the
corporation or subsidiary in a commercial cattle
feedlot owned by the corporation or subsidiary."

2. Title page, line 7, by inserting after the
word "by" the words "certain commercial cattle
feedlots and”.

5-5708 TFiled April 18, 1986 BY WALDSTEIX
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HOUSE FILE 2473

S

amend House File 2473 as amended, passed, and
reprinted by the House as follows: -

l. Page 1, line 22, by striking the word "thirty"
and inserting the word "sixty".

2. Page 1, by :inserting after line 24 the
following:

"Prior to the awarding of the contract under this
section, potential legal services providers shall

submit to the coordinator a working plan for the
accomplishment of the objectives of this Act. The

plan shall establish priorities and procedures and set
forth its annual operating budget for the first fiscal
year, including projected salaries and all anticipated

expenses. This budget shall set forth the maximum
obligation of financial aid proposed for payment by

the state and the availability of any additional funds

or resources from the federal government and other
sources to meet such expenses of operation."”

3. Page 3, by striking lines 6 through 9, and
inserting the following: "shall submit to the
coordinator at least thirty days before the end of
each fiscal year 1ts annual operating".

4. Page 3, line 10, by inserting before the word
"fiscal" the word "next".

5793 Filed aApril 29, 1986

BY RITSEMA

(,';{i’w' S_// (5‘15_.26 A
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SENATE AMENDMENT TO HOUSE FILE 2473

Amend House File 2473 as amended, passed, and
reprinted by the House as follows:

1. Page 2, line 4, by inserting after the word
"cases" the following: ", but shall not engage in the
prosecution of frivolous or harassing actions on
behalf of the farmers".

2. Page 3, by inserting after line 23 the
follpwing:

"Sec. . NEW SECTION. 554.9319 SALE OF A
PRODUCT SUBJECT TO A LIEN OR SECURITY INTEREST.

1. An individual who in the ordinary course of
business sells a product including a farm product
which is subject to a security interest or a lien
pursuant to chapter 570, 571, 572, 574, 576, S77, 578,
579, 580, or 582 may assert a claim against the
proceeds of the product in order to meet the necessary
living expenses of the individual or the individual's
household. The individual shall assert the lien by
filing with the secured party or the lienholder and
the county recorder of the county in which the person
resides at least three days prior to the sale a sworn
affidavit stating all of the following: ,

a. That the individual is asserting a claim under
this section.

b. That the proceeds are from the sale of a
product.

c. That the individual or the individual's
household requires the amount claimed to meet
necessary living expenses.

d. The name of all individuals in the household.

e. The amount claimed by the individual under this
section on the basis of the affidavit.

f. That the total amount claimed by the individual
under this section, including the amount claimed on
the affidavit that is being sworn, in the preceding
twelve months does not exceed the appropriate amount
permitted in subsection 2 based upon the size of the
individual's household.

2. a. Until superseded by rule pursuant to
paragraph "b", the maximum amount that an individual
may claim under this section during any twelve-month
period is the following, based upon the size of the
individual’'s household:

(1) For a household with one member, the annual
maximum is Eive thousand three hundred sixty dollars.

(2) For a household with more than one member the
annual maximum is that amount permitted under
subparagraph (1) and in addition one thousand eight
hundred eighty dollars for each additional member of
the household.

-]
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b. The department of human services shall review
maximum limitations at least once each twelve months
and may revise the limitations by rule adopted
pursuant to chapter 17A. In establishing new
standards, the department shall consider any revisions
in the federal poverty guidelines, the current
condition of the state's economy, the changes in the
consumer pr.ce index and any other factors which the
department deems relevant. The department shall send
a copy of any new standard adopted to each county
recorder who shall maintain the standards on file.

c. In applying the annual maximums established
under this subsection, an individual shall deduct from
the applicable maximum standard any income received
during the twelve-month period of time by a member of
the household from sources of income other than from
the sale of products subject to security interests and
liens.

3. A secured party or a lienholder may contest a
claim on an affidavit filed under this section by
filing a petition in the district court of the county
in which the individual asserting the claim under this
section resides,

4. The county recorder shall maintain for eighteen
months from the date of filing any affidavit filed
under this section. The affidavit shall be recorded
under the name of the individual making the affidavit.

S. As used in this section, "individual's
household"” includes any individual residing in the
same house as the individual filing the affidavit or
any individual for which the individual filing the
affidavit has provided at least fifty percent of the
individual's support for the preceding twelve months."

3. Page 4, by striking lines 25 through 28 and
inserting the following: ‘"agricultural land so
acquired shall be sold or otherwise disposed of within
two years after title is transferred. Pending the
sale or disposition, the land shall not be used for
any".

4. Page 4, line 33, by inserting after the figure
"172C.4." the following: "Agricultural land which has
been acquired pursuant to this paragraph shall not be
acquired or utilized by the nonresident alien, foreign
business, or foreign government, or an agent, trustee,
or fiduciary thereof, under either paragraph "d" or
paragraph "e"."

S. Page 8, line 4, by inserting after the word
"appointment.”" the following: "Upon the agreement of
the parties 1n mediation under chapter 654A, the
mortgagor shall have the right to rent the
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agricultural land. If there is a foreclosure sale on
the agricultural land, the mortgagor shall have the
first right of refusal to repurchase the agricultural
land during any period the mortgagee is holding the
land."”

6.

Page 8, by striking lines 6 through 24.

7. By striking page 10, line 35 through page 11,
line 6 and inserting the following:

"After receiving the mediation request, the farm
mediation service may refer the borrower to a
financial analyst, and the farm",

8. Page 14, line 2, by inserting after the word
"ITowa" the following: ", but not later than July 1,
1986".

9. Title page, line 3, by striking the word
"default," and inserting the words "default and",

10. Title page, lines 3 and 4, by striking the
words ", and the separate redemption of a homestead",

11, Title page, line 7, by inserting before the
word “"providing®” the words "providing for the
enforcement of security interests and liens,".

12. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

$112 FTLED MAY 1, 1986 RECEIVED FROM THE SENATE
74 (g 2eco)




CLENATLE DO
May S, 1986

HOUSE AMENDMENT TO
SENATE AMENDMENT TO
HOUSE FILE 2473
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Amend the Senate amendment H-6112 to House File
2473 as amended, passed and reprinted by the House as
follows:

1. By striking page 1, line 3 through page 3,
line 23, and inserting the following:

2. Page 3, line 31, by striking the word "ten®
and inserting the word "twenty"."

3. Page 4, by striking lines 25 through 28 and
inserting the following: “"agricultural land so
acquired shall be sold or otherwise disposed of within
two years after title is transferred. Pending the
sale or disposition, the land shall not be used for
any".

4. Page 4, line 33, by inserting after the figure
"172C.4." the following: "Agricultural land which has
been acquired pursuant to this paragraph shall not be
acquired or utilized by the nonresident alien, foreign
business, or foreign government, or an agent, trustee,
or fiduciary thereof, under either paragraph "d" or
paragraph "e"." 4]

5. Page 7, line 23, by striking the word "ten"
and inserting the word "twenty"."

6. Page 8, by striking lines 6 through 24.

7. Page 9, line 30, by striking the word "ten"
and inserting the word "twenty".

8. Page 13, line 26, by striking the word "ten”
and inserting the word "twenty"."

9, Page 14, line 2, by inserting after the word
“Iowa" the following: ", but not later than July 1,
1986".

10. Title page, line 3, by striking the word
*“default," and inserting the words "default and”.

11. Title page, lines 3 and 4, by striking the
words ", and the separate redemption of 2 homestead".

12. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

S-35968 Filed May 2, 1986 REC'D FROM THE HOUSE Ab{) PTEL
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HOUSE FILE 2473
6124

Amend the Senate amendment, H-6112, to House File
2473 as amended, passed, and reprinted by the House as
follows:

1. By striking page 1, line 3 through page 3,
line 23, and inserting the following: ]

" . Page 4, by striking lines 25 through 28 and
inserting the following: "agricultural land so
acquired shall be sold or otherwise disposed of within
two years after title is transferred. Pending the
sale or disposition, the land shall not be used for
any".

. Page 4, line 33, by inserting after the
figure “172C.4." the following: “Agricultural land
which has been acquired pursuant to this paragraph
shall not be acquired or utilized by the nonresident
alien, foreign business, or foreign government, or an
agent, trustee, or fiduciary thereof, under either
paragraph "d" or paragraph "e"."

___. Page 8, by striking lines 6 through 24.

. Page 14, line 2, by inserting after the word
"Iowa" the following: ", but not later than July 1,
1986".

. By renumbering, relettering, or
redesignating and correcting internal references as
necessary.

__ . Title page, line 3, by striking the word
*default,” and inserting the words "default and"”.

. Title page, lines 3 and 4, by striking the
words ", and the separate redemption of a homestead”.

BY CARTER of Henry
GRUHN of Dickinson

HOUSE FILE 2473

H-6133
; amend amendment H-6124 to the Senate amendment
H—61;2 to House File 2473 as amended, passed and

3 reprinted by the House as follows:

4 1. Page 1, by inserting after line 5, the

5 following:

6 . Page 3, line 31, by striking the word "ten"
7 and inserting the word "twenty".K " |

8 2. Page 1, by inserting after line 18 the

9 following:
10 ". - Page 7, line 23, by striking the word “ten"
11 and inserting the word "twenty"."
12 3. Page 1, by inserting after line 19, the
13 following:
14 ”. . P%ge 9, line 30, by striking the word "ten”
}S and inserting the word "twenty®.
16 - Page 13, line 26, by striking the word "ten®
L7 and inserting the word “"twenty"."

H-6133 FILED MAY 2, 1986 BY SKOW of Guthrie

ADOPTED Cg;-’?oc‘-‘}
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AN ACT

RELATING TO FARM CRISIS RELIEF, BY PROVIDING FOR A LEGAL ASSIS-
TANCE TO FARMERS PROGRAM, PROVIDING FOR THE CURE OF A DEFAULT
AND THE APPOINTMENT OF A RECEIVER IN RELATION TO A FORECLOSURE
ON AGRICULTURAL LAND, PROVIDING A PROCEDURE FOR THE WAIVER OF
HOMESTEAD EXEMPTION, PROVIDING FOR THE OWNERSHIP OF AGRICUL-
TURAL LAND BY CERTAIN NONRESIDENT ALIENS, PROVIDING FOR A FARM
MEDIATION PROGRAM, DESIGNATING A FARM CRISIS PROGRAM COORDINA-
TOR, AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. FINDINGS. The general assembly finds that the
agricultural sector of the economy of this state is under
severe financial stress due to low farm commodity prices,
continuing high interest rates, and reduced net farm income.
The suffering agricultural economy also adversely affects
economic conditions for all other businesses in rural
communities. Thousands of this state's farmers are unable to
meet current payments of interest and principal on mortgages
and other loan and land contracts and are threatened by the
loss of their farmland, equipment, crops, and livestock
through mortgage and lien foreclosures, forfeiture of real
estate contracts, and other collection actions. The
agricultural economic emergency requires an orderly process
with state assistance to adjust agricultural indebtedness to
preserve the general welfare and fiscal integrity of the
state.

Sec. 2. NEW SECTION. 13.20 AUTHORITY TO CONTRACT FOR
LEGAL ASSISTANCE ZPROGRAM. ’

The farm crisis program coordinator, provided in section
654A.2, shall contract with an eligible nonprofit organization

to prcvide legal zssistance to financially distressed farmers.

House File 2473, p. 2

The contract shall be awarded within thirty days after the
effective date of this Act. The contract may be terminated by
the coordinator upon written notice and for good cause.

Sec. 3. NEW SECTION. 13.21 ELIGIBLE ORGANIZATION.

To be eligible for a contract under section 13.20, an or-
ganization must:

1. Be a nonprofit organization chartered in the state.

2. Have attorneys admitted to practice in the Iowa supreme
court and the United States district courts.

3. Have offices throughout the state of Iowa.

4. Have attorneys and staff qualified to address agricul-
tural legal problems and agricultural credit problems affect-
ing financially distressed farmers.

Sec. 4. NEW SECTION. 13.22 PROGRAM REQUIREMENTS.

A legal services provider which enters into a contract with
the coordinator under authority of section 13.20 shall:

1. Offer direct representation of individual farmers in
litigation and administrative cases.

2. Offer technical support to individual farmers.

3. Cooperate to the fullest extent feasible with the Iowa
state university agricultural extension service so that its
economic and farm management counseling services are utilized
by eligible persons.

4. Utilize, to the fullest extent feasible, existing re-
sources of accredited law schools within the state of Iowa to
provide consulting assistance to attorneys in the agricultural
law field.

5. Assist, to the fullest extent feasible, accredited law
schools within the state of Iowa in enhancing their expertise
in the area of agricultural law so that all attorneys within
the state will have a resource available to provide training
and experience in :the agricultural law field.

6. Cooperate to the fullest extent feasible with the ex-

isting infcrmacional ané referral networks among farmers,

€Lv2 'd'H

farmer advccz:es, znd c:hers ccncerned with the econcmic
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crisis in agricultural areas. The legal services provider is
not a state agency for the purposes of chapters 19&, 20, and

25A.
Sec. 5. NEW SECTION. 13.23 PERSONS ELIGIBLE FOR LEGAL
ASSISTANCE.

A person may obtain legal representation and legal
assistance from the contracting legal services provider if the
person meets all of the following criteria:

1. Is a resident of the state of Iowa.

2. Is a farmer, or a family shareholder of a family farm
corporation, and has an occupation of farming.

3. Is engaged in a farm business that has a debt-to-asset
ratio greater than fifty percent.

4. Has received less than twenty thousand dollars of tax-—
able income in the last taxable year.

5. Is financially unable to acquire legal assistance.

Sec. 6. NEW SECTION. 13.24 REPORT.

1. The legal services provider which enters into a
contract with the coordinator under authority of this Act
shall submit to the coordinator a working plan for the
accomplishment of the objectives of this Act within thirty
days after the contract is awarded. The plan must establish
priorities and procedures, and set forth its annual operating
budget for the fiscal year including projected salaries and
all anticipated expenses. This budget shall set forth the
maximum obligation of financial aid proposed for payment by
the state and the availability of any additional funds or
resources from the federal government and other sources to
meet such expenses of operation.

2. At the end of each fiscal year the contracting legal
services provider shall provide to the coordinator an audited
statement of actual expenses incurred. The report shall also
summarize the legal services provided and make recommendations

for improved services for financially distressed farmers.

House File 2473, p. 4

3. The contract entered into pursuant to section 13.20
shall provide that any contractual payments to the legal
services provider are to be made monthly. .

Sec. 7. Section 554.9501, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. A creditor, as defined in section
654A.1, shall not initiate a proceeding under this chapter
against a borrower subject to section 654A.4 to enforce a
secured interest in agricultural property, as defined in
section 654A.1, which is subject to chapter 654A and which is
subject to a secured debt of twenty thousand dollars or more
unless the person receives a mediation release under section
654A.11, or unless the court determines after notice and
hearing that the time delay required for the mediation would
cause the person to suffer irreparable harm.

Sec. 8. NEW SECTION. 561.22 WAIVER.

If a homestead exemption waiver is contained in a written
contract, the contract must contain a statement in
substantially the following form, in boldface type of a
minimum size of ten points, and be signed and dated by the
person waiving the exemption at the time of the execution of
the contract: "I understand that homestead property is in
many cases protected from the claims of creditors and exempt
from judicial sale; and that by signing this contract, I
voluntarily give up my right to this protection for this
property with respect to claims based upon this contract.”

Sec. 9. Section 567.3, subsection 3, Code 1985, is amended
by striking the subsection and inserting in lieu thereof the
following:

3. The restriction set forth in subsection 1 of this
section does not apply to the following: )

a. Agricultural land acquired by devise or descent.
b. A bona fide encumbrance on agricultural land taken for

purposes of security.
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c. Agricultural land acquired by a process of law in the
collection of debts, by a deed in lieu of foreclosure,
pursuant to a forfeiture of a contract for deed, or by any
procedure for the enforcement of a lien or claim on the land,
whether created by mortgage or otherwise. However,
agricultural land so acquired shall be sold or otherwise
disposed of within two years after title is transferred.
Pending the sale or disposition, the land shall not be used
for any purpose other than farming, the land shall not be used
for farming except under lease to an individual, trust,
corporation, partnership or other business entity not subject
to the restriction on the increase in agricultural land
holdings imposed by section 172C.4. Agricultural land which
has been acquired pursuant to this paragraph shall not be
acquired or utilized by the nonresident alien, foreign
business, or foreign government, or an agent, trustee, or
fiduciary thereof, under either paragraph "d" or paragraph
te".

d. Agricultural land acquired for research or experimental
purposes, if commercial sales from the agricultural land are
incidental to the research and experimental objectives of the
nonresident alien, foreign business, or foreign government, or
an agent, trustee, or fiduciary thereof, and if the
agricultural land is used for the testing, development, or
production of seeds, animals, or plants for sale or resale to
farmers, or for incidental activities. Commercial sales are
incidental to research and experimental objectives when they
are less than twenty-five percent of the gross sales of the
primary product of the research or experimentation.

e. An interest in agricultural land, not to exceed three
hundred twenty acres, acquired for an :mmediate or pending use
other than farming. However, a nonresident alien, foreign
bu;iness or Ioreign government, or an agent, trustee or

fiduciary thereof, who lawfully owns cver three hundred twenty

acres on January 1, 1980, may continue <o own or hcld the
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land, but shall not purchase or otherwise acquire additional
agricultural land in this state except by devise or descent
from a nonresident alien. Pending the development of the
agricultural land for purpose other than farming, the land
shall not be used for farming except under lease to an
individual, trust, corporation, partnership or other business
entity not subject to the restriction on the increase in
agricultural land holdings imposed by section 172C.4.

Sec. 10. NEW SECTION. 654.2A AGRICULTURAL LAND --
NOTICE, RIGHT TO CURE DEFAULT.

1. A creditor shall not initiate an action pursuant to
this chapter to foreclose on a deed of trust or mortgage on
agricultural land, as defined in section 172C.1, until the
creditor has complied with this section.

2. A creditor who believes in good faith that a borrower
on a deed of trust or mortgage on agricultural land is in
default may give the borrower notice of the alleged default,
and, if the borrower has a right to cure the default, shall
give the borrower the notice of right to cure provided in
section 654.2B. The notice is deemed received if sent by
certified mail to the borrower.

3. The borrower has a right to cure the default unless the
creditor has given the borrower a proper notice of right to
cure with respect to two prior defaults on the obligation
secured by the deed of trust or mortgage, or the borrower has
voluntarily surrendered possession of the agricultural land
and the creditor has accepted it in full satisfaction of any
debt owing on the obligation in default. The borrower does
not have a right to cure the default if the creditor has given
the borrower a proper notice of right to cure with respect to
a prior default within twelve months prior to the allegea
default.

4. If the borrower has a right to cure a default:

a. A creditor shall not accelerate the maturity of the
unpaid balance of the obligaticn, demand cr otherwise take

€.vC "4'H
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possession of the land, other than by accepting a voluntary
surrender of it, or otherwise attempt to enforce the
obligation until forty-five days after a proper notice of
right to cure is given. The time period for a request for
mediation pursuant to chapter 654A shall run concurrently with
the period for the notice to cure under this section.

b. Until the expiration of forty-five days after notice is
given, the borrower may cure the default by tendering either
the amount of all unpaid installments due at the time of
tender, without acceleration, plus a delinquency charge of the
scheduled annual interest rate plus five percent per annum for
the periocd between the giving of the notice of right to cure
and the tender, or the amount stated in the notice of right to
cure, whichever is less, or by tendering any performance
necessary to cure a default other than nonpayment of amounts
due, which is described in the notice of right to cure.

5. The act of curing a default restores to the borrower
the borrower's rights under the obligation and the deed of
trust or mortgage, except as provided in subsection 3.

6. This section does not prohibit a borrower from
voluntarily surrendering possession of the agricultural land,
and does not prohibit the creditor from enforcing the
creditor's interest in the land at any time after compliance
with this section.

Sec. 11l. NEW SECTION. 654.2B REQUIREMENTS OF NOTICE OF
RIGHT TO CURE.

The notice of right to cure shall be in writing and shall
conspicuously state the name, address, and telephone number of
the creditor to which payment is to be made, a brief
identiZication of the obligation secured by the deed of trust
or morzgage and of the borrower's right to cure the default, a
statemant of the nature of the right to cure the default, a
staterant of the nature of the alleged default, a statement of
che tczal payment, including an itemization of any delinquency

or defsrral charges, or other performance necessary to cure
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the alleged default, and the exact date by which the amount
must be paid or performance tendered.

Sec. 12. NEW SECTION. 654.2C MEDIATION NOTICE  --
FORECLOSURE ON AGRICULTURAL PROPERTY.

A person shall not initiate a proceeding under this chapter
to foreclose a deed of trust or mortgage on agricultural
property, as defined in section 654A.1, which is subject to
chapter 654A and which is subject to a debt of twenty thousand
dollars or more under the deed of trust or mortgage unless the
person receives a mediation release under section 654A.11, or
unless the court determines after notice and hearing that the
time delay required for the mediation would cause the person
to suffer irreparable harm.

Sec. 13. Section 654.14, unnumbered paragraph 1, Code
1985, is amended to read as follows:

In any an action to foreclose a real estate mortgage, where
if a receiver is appointed to take charge of the real estate,
preference shall be given to the owner or person in actual
possession, subject to approval of the court, in leasing the
mortgaged premises. If the real estate is agricultural land
used for farming, as defined in section 172C.1, the owner or
person in actual possession shall be appointed as receiver
without bond, provided that all parties agree to the

appointment. The rents, profits, avails, andfor and income
derived from satd the real estate shall be applied as follows:

Sec. 14. NEW SECTION. 654A.1 DEFINITIONS.

As used in this chapter, unless the context otherwise
requires:

1. "Agricultural property" means agricultural land that is
orincipally used for farming as defined in section 172C.1, and
personal property that is used as security to finance a }arm
cperation or used as part of a farm operaticn incliuding
equipment, crops, livestock, and proceeds of the security.

2. "Coordinator" means the farm crisis program ccordinator

orovided in section 654A.2.
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3. "Creditor" means the holder of a mortgage on
agricultural property, a vendor of a real estate contract for
agricultural property, a person with a lien or security
interest in agricultural property, or a judgment creditor with
a judgment against a debtor'with agricultural property.

4. "File" means to deliver by the required date by
certified mail or another method acknowledging receipt.

5. "Mediation release" means an agreement or statement
signed by all parties or by less than all the parties and the
mediator pursuant to section 654A.11.

Sec. 15. NEW SECTION. 654A.2 FARM CRISIS PROGRAM
COORDINATOR.

The attorney general or the attorney general's designee
shall serve as the farm crisis program coordinator. The
coordinator has the powers and duties specified in this
chapter and in chapter 13.

Sec. 16. NEW SECTION. 654A.3 FARM MEDIATION SERVICE.

The farm crisis coordinator shall contract with a nonprofit
organization chartered in this state to provide farmer-
creditor mediation services. The contract shall be awarded
within thirty days after the effective date of this Act. The
contract may be terminated by the coordinator upon written
notice and for good cause. The organization awarded the
contract is designated as the farm mediation service for :he
duration of the contract. However, the farm mediation service
is not a state agency for the purposes of chapters 19A, 20,
and 25A.

Sec. 17. NEW SECTION. 654A.4 APPLICABILITY OF CHAPTEIR.

1. This chapter applies to all creditors of a borrower
described under subsection 2 with a secured debt against the
borrower of twenty thousand dollars or more.

2. This chapter applies to a borrower wﬁo is any of tlhe
following:

a. An individual operating a farm.

b. A family farm corporation as defined in seczion 17IC.1.
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c. An authorized farm corporation as defined in section
172C.1.

Sec. 18. NEW SECTION. 654A.S5 VOLUNTARY MEDIATION
PROCEEDINGS.

A borrower who owns agricultural property or a creditor of
that borrower may request mediation of the indebtedness by
applying to the farm mediation service. The farm mediation
service shall make voluntary mediation application forms
available, The farm mediation service shall evaluate each
request and may direct a mediator to meet with the borrower
and creditor to assist in mediation.

Sec. 19. NEW SECTION. 654A.6 MANDATORY MEDIATION
PROCEEDINGS.

1. A creditor subject to this chapter desiring to initiate
a proceeding to enforce a debt against agricultural property
which is real estate under chapter 654, to forfeit a contract
to purchase agricultural property under chapter 656, to
enforce a secured interest in agricultural property under
chapter 554, or to otherwise garnish, levy on, execute on,
seize, or attach agricultural property, shall file a request
for mediation with the farm mediation service. The creditor
may not begin the proceeding subject to this chapter until the
creditor receives a mediation release, or until the court
determines after notice and hearing that the time delay
required for the mediation would cause the creditor to suffer
irreparable harm. The time period for the notice of right to
cure provided in section 654.2A shall run concurrently with
the time period for the mediation period provided in this
section and section 654A.10.

2. Upon the receipt of a request for mediation, the farm
mediation service shall conduct an initial consultétion with
the borrower without charge. The tcrrower may waive mediation
after the initial consultation.

Sec. 20. NEW SECTION. 654A.7 IFINANCIAL ANALYST AND LEGAL
ASSISTANCE.

€LvZ '4'H
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1, =2iter receiving a mediation request, the farm mediation
service shall refer the borrower to a financial analyst
associated with the Iowa state university extension service
ASSIST program. The financial analyst shall assist the
borrower in the preparation of information relative to the
finances of the borrower for the initial mediation meeting.

2. Ekfter receiving the mediation request, the farm
mediaticn service shall notify the borrower that legal
assistarce may be available without charge through the legal
assistance for farmers program provided in chapter 13.

Sec. 21. NEW SECTION. 654A.8 INITIAL MEDIATION MEETING.

1. Cnless the borrower waives mediation, within twenty-one
days after receiving a mediation request the farm mediation
service shall send a mediation meeting notice to the borrower
and to 21l known creditors of the borrower setting a time and
place fcr an initial mediation meeting between the borrower,
the crecditors, and a mediator directed by the farm mediation
service o assist in mediation. An initial mediation meeting
shall be held within twenty-one days of the issuance of the
mediaticna meeting notice.

2. I a creditor subject to this chapter receives a
mediatica meeting notice under subsection 1, the creditor and
the crecditor's successors in interest may not continue
proceedings to enforce a debt against agricultural property of
the borrower under chapter 654, to forfeit a real estate
contract for the purchase of agricultural property of the
porrower under chapter 656, to enforce a secured interest in
agricultural property under chapter 554, or to otherwise
carnish, levy on, execute on, seize, or attach agricultural
oropertv. Time periods under and affec:ting those procedures
stop rurnaing until the farm mediation service issues a
dediatica release to the creditor.

© Sec. 22. MNEW SECTION. 654A.9 DUTIZS OF MEDIATOR.
At =

lazor shall:

2 inicial mediation meeting ané subsegquent meetings,

tne med
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1. Listen to the borrower and the creditors desiring to be
heard.

2. Attempt to mediate between the borrower and the
creditors.

3. Advise the borrower and the creditors as to the
existence of available assistance programs.

4. Encourage the parties to adjust, refinance, or provide
for payment of the debts.

5. Advise, counsel, and assist the borrower and creditors
in attempting to arrive at an agreement for the future conduct
of financial relations among them:

Sec. 23. NEW SECTION. 654A.10 MEDIATION PERIOD.

The mediator may call mediation meetings during the
mediation period, which is up to forty-two days after the farm
mediation service received the mediation reguest. However, if
all parties consent, mediation may continue after the end of
the mediation period.

Sec. 24. NEW SECTION. 654A.11 MEDIATION RELEASE.

1. If an agreement is reached between the borrower and the
creditors, the mediator shall draft a written mediation
agreement, have it signed by the creditors, and submit the
agreement to the farm mediation service.

2. The borrower and the creditors who are parties to the
mediation agreement may enforce the mediation agreement as a
legal contract. The agreement constitutes a mediation
release.

3. If the borrower waives mediation, or if a mediation
agreement is not reached, the borrower and the creditors may
sign a statement prepared by the mediator that mediation was
waived or that the parties did not reach an agreement. If any
party does not sign the statement, the mediator shall sién the
statement. The statement constitutes a mediation release.
Unless trs borrower waives mediation, a creditor shall not
receive z mediation release until the creditor has
parcticipa:zad in at least one mediation meeting.

ec. 23, NEW SECTION. 534A.12 EXTENSION OF DEADLINES.

W
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Upon petition by the borrower and all known creditors, the
farm mediation service may, for good cause, extend a deadline
imposed by section 654A.8 or section 654A.10 for up to thirty
cays. }

Sec. 26. NEW SECTION. 654A.13 CONFIDENTIALITY.

1. All data regarding the finances of individual borrowers
and creditors which is created, collected, and maintained by
-he farm mediation service are not public records under
chapter 22,

2. Meetings of the farm mediation service are closed
zeetings and are not subject to chapter 21.

Sec. 27. NEW SECTION. 654A.14 RULES AND FORMS.

The farm mediation service shall recommend rules to the
coordinator. The coordinator shall adopt rules pursuant to
chapter 17A to set the compensation of mediators and to
lmplement this chapter. The compensation of the mediators
shall be no more than twenty-five dollars per hour, and all
sarties shall contribute an equal amount of the cost. The
voordinator shall adopt voluntary mediation application and
cediation request forms.

Sec. 28. NEW SECTION. 656.8 MEDIATION NOTICE.

Notwithstanding the provisions of sections 656.1 through
£56.5, a person shall not initiate proceedings under this
chapter to forfeit a real estate contract for the purchase of
ezgricultural property, as defined in section 654A.1, which is
subject to an outstanding obligation on the contract of twenty
thousand dollars or more unless the person received a
zediation release under section 654A.11, or unless the court
Zetermines after notice and hearing that the time delay
required for the mediation would cause the person to suffer
_rreparable harm. )

Sec. 29. Sections 1 through 7, 12, and 14 through 28 are
‘epealed on Juiy 1, 1989.

Sec. 30. This Act, being deemed of immediate importance,

tzkes eifect from and after its publication in The Messenger,
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a newspaper published in Fort Dodge, Iowa, and in The Mt.
Pleasant News, a newspaper published in Mount Pleasant, Iowa,
but not later than July 1, 1986.
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