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An Act relating to taxation, by amending administrative
requirements of taxpayers, taxpayers' representatives, and
public and taxing authorities, including nonsubstantive and

. . C ¢
rechnical corrections and making certain provisions of the AcC

retroactive.
BEE IT ENACTED BY THE GENERAIL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 2471
H~-5576

Amend House File 2471 as follows:

l. Page 24, lines 30 and 31, by striking the
words "if the person resides in the county where the
land 1is situated,”" and inserting the words "i€-the
person-resides-in-the-county-where-the-tand-+=
srtuated; ",

2. Page 25, line 8, by striking the word
"housing" and inserting the word "heusing".

3. Page 25, lines 14 through 18, by striking the
words "or assignee of record, whether resident or
nonresident of the county, if the mortgagee's or
assignee's address is disclosed by the recorded
instrument or by a certificate showing the address of
the mortgagee or assignee duly filed with the
recorder, or" and inserting the words "es-asaignee-of
recoerd;-whether-restdent-or-nenresident-of-the-countys;
tf-the-mertgageets-ar-assigneels-address-is-disciosed
by-the-recorded-instrument-or-by-a-cereificate-showing
the-address-of-the-mortgagee-or-assignee-duty-£ited
with-the-recorder;-or having a lien upon the real
estate, a vendor of the real estate under a recorded
contract of sale, a lessor who has a recorded lease or
memorandum of a recorded lease, and any other person
who has an interest of record, at the person's last
known address, and on".

H-5576 FILED MARCH 27, 1986 BY SPEAR of Lee
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Section 1. Section 98.13, subsection 2, Code 1985, is
amended to read as follows:

2. ISSUANCE. The department shall issue state permits to
distributors, wholesalers, and cigarette vendors subject to
the conditions provided in this division. Cities may issue
retail permits to dealers within their respective limlts.
County boards of supervisors may issue retail permits to
dealers in their respective counties, outside of the corporate
limits of cities. Upen-tasuance-saf-a-retati-permit-by-a-ecxrey
counctt-or-board-of-supervisersr-che-councii-or-beard-shati
forthwith-certify-to-the-department-the-acttron-takens

Sec. 2. Section 98.22, subsection 1, Code 1985, is amended
to read as follows:

1. If amny a person holding a permit issued by the
department under this division, including a retailer permit
for railway car, has willfully viclated the-prevrsions-of
section 98.2, the department shall revoke the permit issued to
the person upon notice and hearing. If the person violates
any other provision of this division, or any rule premuigated
adopted under this division, the department may revoke the
permit issued to the person, after giving the permit holder an
opportunity to be heard upon ten days' written notice stating
the reason for the contemplated revocation and the time and
place at which the person may appear and be heard. The
hearing shall be held in the county of the permit holder's
place of business, or in a county in or through which it
transacts business. The notice shall be given by mailing a
copy by-eertifred-matt to the permit holder's place of
business as the-same it appears on the application for a
permit. If, upon hearing, the department finds that the
violation has occurred, the department may revoke the permit.

Sec. 3. Section 98.29, Code 1985, is amended to read as
folliows:

98.29 NOTICE AND APPZAL.

The department shall nctify any person assessed pursuant to
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section 98.28 by sending a written notice of sueh the
determiration and assessment by cert:+f:red mail to the
principal place of business of suen the person as shown on the
person’'s application for permit, ¢f-anyy and ir-ease if no
such application was filed by sueh the person, to the person's
last known address. Judicial review of action of the
department may be sought in accordance with the terms-of-the
Iowa administrative procedure Act and section 422.29.

Sec. 4. Section 398.29, Code 1985, as amended by House File
764, enacted by the Seventy-first General Assembly, 1986
Session, section 8, is amended to read as follows:

98.29 NOTICE AND APPEAL.

The department shall notify any person assessed pursuant to
section 98.28 by sending a written notice of the determination
and assessment by eert:iftred mail to the principal place of
business of the person as shown on the person's applicaticn
for permit, tf-anys and im-case if no application was filed by
the person, to the person’s last known address. A
determination by the department of the amount of tax, penalty,
and interest due, or the amount of refund for excess tax pald,
is final uniess the person aggrieved by the determination
appeals to the director for a revision of the determination
within thirty days from the postmark date of the notice of
determination of tax, penalty, and interest or refund owing.
The director shall grant a hearing and upon the hearing, the
director shall determineé the correct tax, penalty, and
interest or refund due and notify the appellant of the
decision by ecerttfied mail. Judicial review of action of the
director may be sought in accordance with the terms-of-the
Iowa adminigtrative procedure Act and section 422.29,

Sec. 5. Sectlon $8.48, subsection 2, Code 1985, isg amended
o read as follows:

2., Every A hearing conducted under :this divisicn shail be
preceded by ten days' notice in writiag of the sublect of che

hearing, including, in the case of suspension or ravoceliony
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of a license, a statement of the nature of the charges against
the licensee. The notice shall be sent by regtstered mail to
the last krown address of the licensee or other person
involved in the hearing, and the service shall be complete
upon mailing. After every hearing the director shall maxe the
director's findings and order in writing. The findings and
order shall be filed in the office of the director, and a copy
sent by mail or otherwise to the person to whom the notice was
directed.

Sec. 6. Section 324.18, Code 1985, is amended to read as
follows:

324.18 REFUND PERMIT.

Ne A person may shall not claim a refund under section
324.17 or section 324.21 until the person skati-have has
obtained a refund permit from the department of revenue and
patd-the-fee-therefor, A special permit shall be obtained by
applicants claiming a refund under the-provisroens-of this
chapter on account of motor fuel used for the purpose of
operating aircraft or used to blend gasohol. Application for
a refund permit shall be made to the department of revenue on
a form provided by the department of revenue, shall be
certified by the applicant under penalty for false certificate
and shall contain among other things, the name, tmhe address,
and occupation of the applicant, the nature of the applicant's
business, and a sufficient description for identification of
the machines and equipment in which is to be used motor fuel
for which refund may be claimed under the permit. Each permit
shall bear a separate number and each ciaim for refund shall
bear the number of the permit under which it is made. The
department cf revenue shall keep a permanent recerd of all
permits 1ssued and a cumulative record of the amount of refund
claimed and paid under each. A-fee-of-ene-dotrar-shaii-oe
cotiected-by-the-department-of-revenne—from-each-person-te
wrom-a-refund-permre-+re-1ssueds A refund permit shall

continue in effect until it is revoked Or untii-tne-eratmans
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refund-permit-ts-rdenttfred becomes invalid.

Sec. 7. Section 324.19, unnumbered paragrapii 2, Code 1985,
1s amended to read as follows:

A person whose refund permit is revoked for cause texeept
nenuse) may not obtain another refund permit for a period of
one year after the revocation. A refund permit under which no
refund is claimed for a period of one year from-dace-of
r83yance or a refund permit whose holder has moved from the
county wheretn in which the holder resided at the time of
appiication for said the permit shaii-be-reverked-by-the
department-of-revenne is invalid subject to reinstatemen:t or
1ssuance of a new permit upon application as provided in
section 324.18.

Sec. 8. Section 324.68, unnumbered paragraph 1, Code 1985,
1s amended to read as follows:

If£ a licensee files a false report of the data or
information reguired by this chapter, or fails, refuses, or
neglects to file a report required by this chapter, or to pay
tne full amount of fuel tax as required by this chapter, then
after ten days' written notice by registersd mail directed o
the last known address of the licensee setting a time and
place at which the licensee may appear and show cause why the
license should not be canceled, and 1f the licensee fails to
appear or 1f upon the hearing it 1s shown by a preponderance
of the evidence that the failure to correctly report or pay
was with intent to evade the tax, the appropriate state agerncy
may cancel the license and shall notify the licensee of the
cancellation by registered mail to the licensee’s last known
address.

Sec. 9. Section 384.5%06, unnumbered paragraph 3, Code 1985,
is amended to read as follows:

Not less than fifteen days before the hearing, the clerk
shal: send a copy of the notice by eertified mail to each

property owner whose property 1s subject to assessment for the
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improvement at the address as shown by the records of the
county auditor. If a property is shown to be in the name of
more than one owner at the same mailing address, a single
notice may be mailed addressed to all owners at that address.
Failure to receive a mailed notice is not a defense to the
special assessment.

Sec. 10. Section 384.51, unnumbered paragraph i, Code
1985, is amended to read as follows:

The council shall meet as specified in the published
notice, and after hearing all objections and endorsements from
property owners and other persons having an interest in the
matter, and after considering all filed, written objections,
nay adopt or amend and adopt the proposed resclution of
necessity, or may defer action until a subsequent meeting. A
resolution of necessity requires for passage the vote of
three-fourths of all the members of the council, or, in cities
having but three members of the council, the vote of two
members, and where a remonstrance has been filed with the
clerk, signed by the owners subject to seventy-five percent of
the amount of the proposed assessments for the entire public
improvement included in the resolution of necessity, a
resolution of necessity requires a unanimous vote of the
council.

PARAGRAPH DIVIDED. An amendment which extends the

boundaries of a district, increases the amount to be assessed
against a lot, or adds additional public improvements, 15 not
effective until an amended plat, schedule, and estimate have
been prepared and adopted, a notice published ané mailed by
certrfred-mart to all affected property owners, and hearing
held in the same manner as the criginal proceedings, or until
all affected property owners agree in writing to the change.
The adoption of & resolution of necessity is a legisiative
determination that the improvement is expedient and proper and
that property assessed will be specially berefited erezeby by

the improvement and this determination of the council is
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conclusive. Ownership of property to be assessed by any an
improvement sheii does not, except for fraud or bad faith,
disqualify a council member from voting on any measure.

Sec. 11. Section 384.56, subsection 3, Code 1585, is
amended to read as follows:

3. When any portion of the ccst of a public improvement is
to be paid by the state under this section, the clerk shall
send, at the time of publication of the notice required by
section 384.50, mail a copy of the notice to the secretary of
the executive council by-restricted-certifred-mat:.

Sec. 12. Section 384.60, unnumbered paragraph 2, Code
1985, is amended to read as follows:

On or before the second publication of the notice, the
clerk shali send by eertified mail to each prcperty owner
whose property 1s subject to assessment for the improvement,
as shown by the records in the office of the county auditor, a
copy ©of the notice. The notice shall also include a statement
in substance that assessments may be paid in full or in part
without interest within thirty days after the date of the
first notice of the final assessment schedule, and thereafter
all unpaid special assessments bear interest at the rate
specified by the council, but not exceeding that permitted by
chapter 74A, computed to the December 1 next following the due
dates of the respective installments as provided in section
384.65, subsection 3, and each installment will be delinquent
cn September 30 folliowing its due date, and will draw
additionally the same delinquent interest and the same
penalties as crdinary taxes. The notice shall also state
substantially that property owners may elect to pay any
installment semiannually in advance. If a property 1s shown
by the records to be in the name of more than one owner at the
same mailing address, a single notice may be mailed to all
owners at that address. Failure to receive a mailed notice is
not a defense to the special assessment.

Sec. 13. Section 384.63, unnumbered paragraph 2, Code




H
[ T Y ¢ T o « BN NS B o L TS 1 IR N PG R 6 B S

(e T R =
WA N

B = b b e
[ B R B e * IR V) |

[

N
N

(3 B N R S N S S
~ Y Nl W

[V S S ]
< O ®

W W W
[PV S

Ly
N

W
[$4]

1885, is amended to read as follows:

The council shall, by resolution, provide that the
deficiencies for the lots speclally benefited by a public
improvement shall be certified to the county treasurer, who
shall record them in a separate book entitled "Special
Assessment Deficiencies", and to the appropriate city official
charged with the responsibility of issuing building permits,
who shall notify the council when a private improvement 1is
subsequently constructed on any lot subject to a deficiency.
Certification to the county treasurer shall i1include a legail
description of each lot. The period of amortization for a
public improvement for which there are deficiencies shall
commence with the adoption of the resclution of necessity and
extend for the same period for which installments of
assessments for the project are made payable. Deficiencies
may be assessed only during the period of amortization, which
shall also be certified to the county treasurer and the city
official charged with the responsibility of issuing building
permits. Certification to the county treasurer shail 1include
a legal description of each lot.

PARAGRAPH DIVIDED. When a private improvement 1is

constructed on a lot subject to a deficiency, during the
period of amortization, the council shall, by resolution,
assess a pro rata portion of the deficiency on that lot, in
the same proportion to the total deficiency on that lot as the
number of future installments of special assessments remaining
to be paid is to the total number of installments of
assessments for the project, subject to the twenty-£five
percent limitation of section 384.62. A def:iciency assessment
becomes a lien on the property and 1s payable 1n the same
mannrer, and subject to the same interest and penalties as the
other special assessments. The councii shall direct the clerk
to certify a deficiency assessment to the county treasurer,
ard to send a notice of the deficiency assessment by certcifred

mail to each owner, as provided in section 384.60, subsection

_7_
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5, but publication of the nrotice is not requlired.

PARAGRAPH DIVIDED. An owner may appeal from the amount of

the assessment within thirty days of the date notice 1s
mailed. County officiais shall collect a deficiency
assessment, commencing in the year folliowing the assessment,
in the manner provided for the collection of other special
assessments. Upon collection, the county treasurer shail make
the appropriate credit entries in the "Speclal Assessment
Deficiencies" book, and shall credit the amounts collected as
provided for other special assessments on the same publi
improvement, or to the city, to the extent that the deficlency
has been previously pald from other city funds.

Sec. 14. Section 422.7, subsections 9 and 11, Code
Supplement 1985, are amended to read as follows:

9. Subtract the amount of the-werk-tmeentive-programs
credrt-attowabie-for-the-taxabie-year-under-sectron-48-or the
jobs tax credlt allowable for the tax year under section ¢4B
51 of the Internal Revenue Code of 1954 to the extent that the
credit increased federal adjusted gross income.

il., Subtract the amount of the alcochel fuel credit
allowable for the tax year under section 44E 40 of the
Internal Revenue Code of 1954 to the extent that the credic
increased federal adjusted gross income.

Sec. 15. Section 422.12, subsections 2 and 3, Code 1985,
are amended to read as follows:

2. A child and dependent care credit equal to ten percent
of the qualifying employment-related expenses and subject to
the same limitations provided by section 44A 21 of the
Internal Revenue Code cf 1954,

Married taxpayers electing to file separate returns or
filing separately on a combined return rnust aliocate the child
and dependent care credit to each spouse in the preporticn
that each spouse's respective net lpacome dears to the tota
combined net income. Taxpayers affected by cthe allocatien

provisions of section 422.8 shall be permitted a deduction for

-5~
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the credit only in the amount as-is fairly and equitably .
allocable to lowa under rules prescribed by the director.

3. A political contributions credit equal to five percent
of the first one hundred decllars donated as a poiitical
contribution as defined in section 4*tey 24{c) of the Internal
Revenue Code of 1354. 1In the case of a married coupie £filing

a joint return, a political contributicns credit equal to five

o~ oo b W

percent of the first two hundred dollars donated shall be

(Ve

allowed.
Sec. 16. Section 422.16, subsections 1 and 11, Code 1985,

are amended to read as follows:

e i
N O

1. Every withholding agent and every empicyer as defined

1

13 in this chapter and further defined in the Internal Revenue

14 Code of 1954, with respect to income tax coliected at source,
15 makling payment of wages to either-a-reardent-employee-or
16 empitoyees;-or a nonresident employee or-emplayees; working in

17 Iowa, or to a resident employee, shali deduct and withholid
18 from the wages an amount which will approximate the employee's .
19 annual tax liability on a calendar year basis, calculated on

20 the basis of tables to be prepared by the department and

21 schedules or percentage rates, based on the wages, to be

22 prescribed by the department. Every employee or other perscn

23 shall declare to the employer or withholding agent the number

24 of the employee's or other person's personal exemptioas and

25 dependency exemptions or credits to be used in applying the
26 tables and schedules or percentage ratesy-previded-that.

27 However, no more greater number of personal or dependency

28 exemptions or credits may be declared by the employee or other

29 perscn than the number to which the employee cr other verscn

30 1s entitied except as allowed under section 3264+mit:y

31 3402{m)(1) of the Internal Revenue Code of 1954. The claiming

32 of exemptions or credits in excess of entitlement is a sericus

33 misdemeanor.

34 11, a. Every person or married couple £iling a Jeorme

35 return shall make a-dectaratromn-of esctimated tax payments :If .

_9.....
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the person's or their couple's Iowa income tax attributable to
income other than wages subject to withholding can reasonably
pe expected to amount to fifty dollars or more for the taxabie
year, except that, in the cases of farmers and fishermenr, the
exceptions provided in the Internal Revenue Code of 1954 with

respect to sueh-deetarariens making estimated payments shall

apply. The-dectrararton-provided-for-herern-ahait-be-£fiied-on
or-before-the-1ast-day-ef-the-fourth-month-of-the-taxpayeris
tax-year-for-whieh-sucn-destaration-ia-£iled;-tn-axeh-form-as
the-drrector-may-require-by-regutattonss The estimated tax
shall be paid in quarterly installments. The first
installment shall be paid at-the-time-of-f:iing-the

dectaratiom on or before the last day of the fourth month of

the taxpayer's tax year for which the estimated payments

apply. The other installments shall be paid on or before June
30, September 30, and January 31. However, at the election of
the person or married couple fiiing-4einrtity, any installment
of the estimated tax may be paid prior to the date prescribed
for its payment. Wrhenmever If a person or married couple
filing a fotnt return mave has reason to believe that the
person's or thetr couple's Iowa income tax may increase or
decrease, either for purposes of meeting the requirement to
£rte-a-dectaration-of make estimated tax payments or for the
purpose of increasing or decreasing such-deciaratrons-an

amended-estimate estimated tax payments, shall be-fiied-bBy-the

person-eor-them-to-refiect-sueh increase or decrease tn any

subsequent estimated Iowa-inmeeme tax payments accordingly.

b. In the case of persons or married couples filing
sointly, the total balance of the tax payable after credits
for taxes paid through withholding, as provided in subsecticn
1 of this section, or through deecitaration-and payment of
estimated tax, or a combination of sueh withholding and
dectaration-of estimated tax paymentisy-gs-provided-hereiny
shati-be is due and payable on or before April 307-next

following the close of the calendar year, or if the return

..10...
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anentd is to be made on the basis of a fiscal year, then on or
before the last day of the fourth month mext following the
close of sueh the fiscal year.

es-—Phe-deciaratran-provided-for-tn-thigs-section-may-be
f£ried-or-amended-during~the-taxabte-year-under-reguiations
prescribed-by-the-directors

4 c. If a taxpayer is unable to make the taxpayer's own
dectaratton estimated tax payments, the dectaraecten payments

may be made by a duly authorized agent, or by the guardian or
other person charged with the care of the person or property
of such the taxpayer.

e d. Any amount of tax-paid-on-a-deelaratien-of estimated
tax shati-be paid is a credit against the amount of tax found
payable on a final, completed return, as provided in
subsection 9, relating to the credit for the tax withheld
against the tax found payable on a return properly and
correctly prepared under the-previsiens-of-aseetion sections
422.57-teo-and-inciunding-sectren through 422.25, and any
overpayment of one dollar or more shall be refunded to the
taxpayer and the return shaii-conasetrtuee constitutes a claim

for refund for this purpose. Amounts less than one dollar
shall not be refunded to-the-taxpayer-oniy-upson-written
appiiecation-in-accordance-with-sectton-422-F47-but-onty-i€-the
appiication-is-fited-within-twelve-monehe-after-the-due-date
for-the-recurn, The method provided by the Internal Revenue
Code of 1954 for determining what is applicable to the
addition to tax for underpayment of the tax payabie applies to
persons required to £tie-decitaratieons-and make payments of
estimated tax under this section except the amount t¢ be added
to the tax for underpayment of estimated tax shaxi-be is an
amount determined at the rate in effect under section 421.7.
This addition to tax specified for underpavment of the tax
payablie is not subject to waiver provisions relating to

reasonable cause, except as provided in the Internal Revenue

Uncerpayment of estimated tax shail be

~-11i-
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determined in the same manner as provided under the Internal
Revenue Code of 1954 and the exceptions therein in the

Internal Revenue Code of 1954 alsoc apply.

£ e. In lieu of claiming a refund, the taxpayer may elect
to have the overpayment shown on the taxpayer's finai,
completed return for the taxable year credited to the
taxpayer's tax liability for the following taxable year.

Sec. 17. Section 422.17, Code 1985, 1s amended to read as
follows:

422.17 CERTIFICATE ISSUED BY DEPARTMENT TO MAKE PAYMENTS
WITHOUT WITHHOLDING.

Any nonresident whose Iowa income is not subject to section
422.16, subsection 1, in whole or in part, and who elects to
be governed by subsection 12 of satd that section to the
extent that the nonresident meakes-suech-deciaratienm-and pays
the entire amount of tax properly estimated thereunder on or
pefore the last day of the fourth month of the nonresident’'s
tax year, for sueh the year, may for eaeh-suekr the year of
eacn-3uech the election and sueh payment, be granted a
certificate from the department authorizing each withholding
agent, the income from whom the nonresident has tneiuded
considered in the nonresidentla-dectaration-of-estimate

payment of estimated tax and to the extent sueh the income is

included in sueh-deciaratren-of the estimate, to make payments
of income to aweh the nonresident without withholding suweh tax
from suek those payments. Withholding agents, whenmever-suech

if payments exceed the ameunt tax liability estimated by such

the nonresident upes-the-nonresidentis-deciaration-of
estimatey as indicated upon suwehk the certificate, shall
proceed-~+e withhold tax in accordance with subsection 12 of
section 422.16.

Sec. 18. Section 422.23, unnumbered paragraph 2, Code
1985, 1s amended to read as follows:

The 1iudge of the district court in which the estate cf the

decedent 1s probated may, upon application being fiied by the

-i2-
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executor or administrator setting forth the income received by
satd the estate, fix a time and place for hearing upon said
the application and prescribe the notice to be given to the
director and may upon hearing determine whether or not the
satrd estate 1s subject to income tax and, 1f the facts warrant
sueh-g that finding, enter an order relieving sa:d the
executor or administrator from making an income tax report and
order that the said estate is not subject to the payment of
income tax. Suen The order shaii is not beeceme final until
thirty days after the-same it has been filed with the cierk of
the district court and a copy of the order entered by the
judge shall be immediately mailed to the director by said the
executor or administrator by-registered-maii and a return
filed showing the mailing of the same order,

Sec. 19. Section 422.25, subsection 1, Code 1985, 1is
amended to read as follows:

1. Within three years after the return is filed or within
three years after the return became due, including any
extensions of time for filing, whichever time is the later,
the department shall examine it and determine the correct
amount of tax, and the amount determined by the department
shati-be is the tax. However, if the taxpayer omits from
income an amount as which will, under the Internal Revenue
Code of 1954, extend the statute of limitations for assessment
of federal tax to six years under the federal law, the period
for examination and determination is six years. In addition
to the applicable period of limitation for examination and
determination, the department may make an examination and
determination at any time within six months from the date of
receipt by the department of written notice Zrom the taxpayer
of the firal disposition of any matter between the taxpaver
and the internal revenue service with respect to the
particular tax year. In order to begin the running of the
six-months' period, the notice shall be in writing in any form

sufficient to inform the department of the final disposition
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with respect to that year, and a copy of the federal document
showing the final disposition or final federal adjustments
shall be attached to the notice.

PARAGRAPH DIVIDED. The period for examination and

determination of the correct amount of tax 1s unlimited in the

case of a false or fraudulent return made with the intent to
evade tax or 1in the case of a failure to file a return. In
lieu of the period of limitation for any prior year for which
an overpayment of tax or an elimination or reduction of an
underpayment of tax due for that prior year results from the
carryback to that prior year of a net operating loss or net
capital loss, the period is the period of limitation for the
taxable year of the net operating loss or net capital loss
which results in the carryback. The burden of proof of
additional tax owing under the six-year period, or unlimited
period, is on the department. If the tax found due 1s greater
than the amount paid, the department shall compute the amount
due, together with interest and penalties as provided in
subsection 2, and shall notify the taxpayer by certifred mail
of the total, which shali be computed as a sum certaln if paid
on or before the last day of the month in which the notice is
postmarked, or on or before the last day of the foliowing
month if the notice is postmarked after the twentieth day of
any month. The notice shall also inform the taxpayer of the
additional interest and penalty which will be added to the
total due if not paid on or before the last day of the
applicabie month.

Sec. 20. Section 422.27, subsection 1, Code Supplement
1985, is amenceé to read as follows:

i. A final account of a personal representative shail not
be allicwed by any court untti-thirty-days-afeer-written-noeree
t3-given-to-the-department-of -the-proposed-dracharge-of-the
persorar-represenestive-and unless the account shows, and the
judge of the court finds, that all taxes imposed by tihis

division upon the personal representative, which have bpecome
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payable, have been paid, andé that all taxes which may become
due are secured by bond, deposit, or otherwise. The
certificate of the director and the receipt for the amount of
the tax certified shatr¥-be are conclusive as to the payment of
the tax to the extent of the certificate.

Sec. 21. Section 422.28, Code 1985, is amended to read as
follows:

422.28 REVISION OF TAX.

A taxpayer may appeal to the director for revision of the
tax, interest, or penalties assessed at any time within ninety
days from the date of the notice of the assessment of tax,
addiltional tax, interest, or penalties. The director shall
grant a hearing and if, upon the hearing, the director
determines that the tax, interest, or penalties are excessive
or 1lncorrect, the director shall revise them according to the
law and the facts and adjust the computation of the tax,
interest, or penalties accordingly. The director shall notify
the taxpayer by registered mail of the result of the hearing
and shall refund to the taxpayer the amount, if any, paid in
excess of the tax, lnterest, or penalties found by the
director to be due, with interest after sixty days from the
date of payment by the taxpayer at the rate in effect under
section 421.7 for each month or a fraction of a month. The
director may, on the director's own motion at any time, abate
any portion of tax, interest, or penalties which the director
determines is excessive in amount, or erroneously or illegally
assessed. The director shall prepare quarterly reports, which
shall be included in the annual statistical reports required
under section 422.75, summarizing each case in which an
abatement of tax, interest, or penalties was made under this
section, but a report shall not disclose the identity of the
taxpaver.

Sec. 22, Section 422.33, subsection 4, Code Supplement
1885, 1s amended to read as follows:

4. In addition to all taxes imposed under :this division,

_15-.
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there 1s imposed upon each corporation doing business within
the state a state minimum tax for tax preference equal to
seventy percent of the state's apportioned share of the
feceral minimum tax. The state's apportioned share of the
federal minimum tax is a percent equal to the ratio of the
federal minimum tax on preferences attributable to Iowa to the
federal minimum tax on all preferences. The director shall
prescribe rules for the determination of the amount of the
federal minimum tax on preferences attributable to Iowa which
shall pe based as much as equitably possible on the allocation
and appertionment provisions of subsections 2 and 3. For
puzposes of this subsection, "federal minimum tax" means the
federal minimum tax for tax preferences computed under
sections-55-to—-58 section 56 of the Internal Revenue Code of

1954 for the tax year.

Sec. 23. Section 422.35, subsections 6 and 8, Code 1985,
are amended to read as follows:

6. Subtract the amount of the werk-tmeentive-programsa
eredit-atiowabie-for-the-tax-year-under-section-46-or-the 0bs
tax credit allowable for the tax year under section 44B 51 of
the Internal Revenue Code of 1954 to the extent that the
credit increased federal taxable income.

8. Subtract the amount of the alcohol fuel credit
allowable for the tax year under section 44E 40 of the
Internal Revenue Code of 1954 to the extent that the credit
increased feceral taxable income.

Sec. 24. Section 422.42, unnumbered paragraph 3, Code
Supplement 1985, is amended by striking the unnumbered
paragraph.

Sec. 25. Section 422.53, subsecticon 5, Code 1985, is
amended to read as follows:

S. If the holder of a permit fails to comply with any of
the provisions of this division or any erders order or ruies
rule of the department adopted under this division, the

director upen-heartng-after-giving-ten-daysi-notice-of-tae

_16_



s L b

XD =) O

11
12

13

1
N

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

time-and-pltace-saé-che-hearing-to-show-causa-why-the-permit
shoutd-not-be-reveked; may revoke the permit. The director

shall send notice by mail to a permit holder informing that

person of the director's intent to revoke the permit and of

the permit holder's right to a hearing on the matter. If the

permit holder petitions the director for a hearing on the

proposed revocation, after giving ten days notice of the time

and place of the hearing in accordance with section 17A4.18,

subsectlion 3, the matter may be heard and a decision rendered.

The director may restore permits after revocaticn. The
director shall adopt rules setting forth the period of time a
retailer must wait before a permit may be restored or a new
permit may be issued. The waiting period shall not exceed
ninety days from the date of the revocation of the permit.

Sec. 26. Section 422.57, subsection 1, Code 1985, is
amended to read as follows:

1. Any A notice authnorized or required under the
provisiens-of this division may be given by mailing the seame
notice to the person for whom it is intended by-ecertified
matl, addressed to suweh that person at the address given in
the last return filed by the person pursuant to the-provisiens
ef this division, or if no return has been fiied, then to sueh
any address as-may-be obtainable. The mailing of saeh the
notice shali-be is presumptive evidence of the receipt of the
same notice by the perscon to whom addressed. Any period of
time which 1s determined according to the-proevistens-of this
division by the giving of notice shatri-ecemmence commences to
run from the date of registration and posting of sueh the
nctice.

Sec. 27, Section 422.60, unnumbered paragraph 2, Code
1985, is amended to read as follows:

In addition to all taxes imposed under this division, there
i1s imposed upon each financial institution doing business
within the state a state minimum tax for tax preference itenms

equal to seventy percent of the state's apportioned share of
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the federal minimum tax. The state's apportioned share of the
federal minimum tax is a percent equal to the ratio of the
federal minimum tax on preferences attributable to Iowa to the
federal minimum tax on all preferences. The director shall
prescribe rules for the determination of the amount of the
federal minimum tax on preferences attributable to Iowa which
shall be based as much as equitably possible on the allocation
and apportionment provisions of section 422.63. For purposes
of this subsection, “federal minimum tax"” means the federal
minimum tax for tax preferences computed and paid or payable
under sectirens-55-te-58 section 56 of the Internal Revenue
Code of 1954.

Sec. 28. Section 422,110, unnumbered paragrapr 1, Code
1985, 1s amended to read as follows:

In lieu of the fuel tax refund provided in sections 324.17
to 324.19, eaeh a person or corporation subject to taxation
under divisions II or III of this chapter, except these
persons or corporations licensed under section 324.4 or
324.36, may elect to receive an income tax credit for tax
years beginning con or after January 1, 1975. The person Of
corporation which elects to receive an income tax credit shall
cancel its refund permit obtained under section 324.18 within

thirty days after the first day of its tax year or the permit

bpecomes invalid at that time. For the purposes of this

section the-term, "person" inciudes a person claiming a tax
credit based upon the person's pro rata share of the earnings
from a partnership or corporation which cerporation-or
pertnership-as-a-business-entity is not subject to a tax under
division II or III of this chapter as a partnership or
corporation. Wwhen If the election to receive an income tax
credit has beer made, it remains effective for at least ore
tax year, and for subsequent tax years unless a change 1is
requested and a new refund permit applied for within thirty
days after the first day of the person's or corporation's tax

year. The income tax credit shall be tne amount of the Iowa

_18_
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fuel tax paid on fuel purchased by the person or corporation
and used as folliows:

Sec. 29. Section 422A.1, unnumbered paragraph 2, Code
1985, is amended to read as follows:

A local hotel and motel tax shall be imposed on January 1,
April 1, July 1, or October 1, following the notification of
the director of revenue. Once imposed, the tax shall remain
in effect at the rate imposed for a minimum of one year. A
lccal hotel and motel tax shall terminate only on March 31,
June 30, September 30, or December 31. At least sixty days
prior to the tax being effective or prior to a revision in the
tax rate, or prior to the repeal of the tax, a city or county
shall provide notice by certified mail of such action to the
director of revenue.

Sec. 30. Section 423.7, Code 1985, is amended to read as
follows:

423.7 VEHICLES SUBJECT TO REGISTRATION OR ONLY TC THE
ISSUANCE OF TITLE.

The tax imposed upon the use of vehicles subject to
registration or subject only to the issuance of a certificate
of title shall be paid by the cwner of the vehicle to the
county treasurer or the state department of transportation
from whom the registration receipt or certificate of title is
obtained. A registration receipt for a vehicle subiect to
registration or certificate of title shall not be issued until
the tax has been paid. The county treasurer or the state
department of transportation shall require every appiicant for
a registration receipt for a vehicle subject to registration
or certificate of title to supply information as the county
treasurer or the director deems necessary as to the time of
purchase, the purchase price, and other information relative
to the purchase of the vehicle. Or or before the tenth day of
each montn the county treasurer or the state department of
transportation shall remit to the department the amount of the

taxes coliected during the preceding monthy-accompanted-by-a
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eepy-of-each-regiatration-receipt-tassned-tn-conjunetton-witn
the-certifrecate-of-titte-tasuved-for-each-ventete.

Sec. 31. Section 425.3, unnumbered paragraph 4, Code 1985,
is amended to read as folliows:

The county auditor shall forward the claims to the board of
supervisors. The board shall allow or disallow the claims.
If the board disallows a claim, it shall send written notice,
by eertxzfred mail, to the claimant at the claimant's last
known address. The notice shall state the reasons for
disallowing the claim for the credit.

Sec. 32. Secticn 425.33, unnumbered paragraph 1, Code
1985, is amended to read as follows:

If upon petition by a claimart the department of revenue
determines that a landlord has increased the claimant’'s rent
primarily because the claimant is eligible for reimbursement
under this division, the department of revenue shall request
the landiord by eertified mail to reduce the rent
appropriately.

Sec. 33. Section 425.34, Code 1985, is amended to read as
follows:

425.34 HEARINGS AND APPEALS.

If the department of revenue orders a landlord to reduce
rent to a claimant, then upon the request of the landlerd the
department of revenue shall hold a prompt hearing of the
matter, to be conducted in accordance with the rules of the
department. The department of revenue shall give notice of
the decision by eertifred mail to the claimant and to the
landlord.

The claimant and the landlord shnall have the rights of
appeal and review as provided in section 425.31,.

Sec. 34. Secticn 427.1, subsection 26, Code Supplement
1985, is amended to read as follows:

26. REVOKING EXEMPTION. Any taxpayer Or any taxing
district may make application to the director of revenue for

revocation for any exemption, based upon alleged violations of
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the-proviatena-of this chapter. The director of revenue may
also on the director's own motion set aside any exemption
which has been granted upon property for which exemption 1is
claimed under this chapter. The director of revenue shall
give notice by cereified mail to the societies or
organizations claiming an exemption upon property, exemption
of which is questioned before or by the director of revenue,
and any order made by the director of revenue revoking or
modifying suek an exemption shati-be is subject to judicial
review in accordance with the-terms-of the Iowa administrative
procedure Act. Notwithstanding the terms of said that Act,
petitions for judicial review may be filed in the district
court having jurisdiction in the county in which suzeh the
property is located, and must be filed within thirty days
after any order revoking aueh an exemption is made by the
director of revenue.

Sec. 35. Section 427.6, unnumbered paragraph 4, Code 1985,

amended to read as follows:

The county auditor shall forward the claims to the poard of
supervisors. The board shall aliow or disallow the ciaims.

If the board disallows a claim, it shall send written notice,
by eertified mail, to the claimant at the claimant's last
known address. The notice shall state the reasons for
disallowing the claim for the exemption.

Sec. 36. Sectilon 429.1, Code 1985, 1s amended to read as
follows:

429.]1 NOTICE QF ASSESSMENT.

The director of revenue shall, at the time of making the
assessment of property as provided in chapters 428, 433, 434,
436, 437, and 438, inform the person assessed, by certrifzed
mall, of the valuation put upon the taxpayer's property. The
notice shall contain a notice of the taxpayer's rignt of
appeal to the state board of tax review as provided in section
42953 429.2.

Sec. 37. Section 435.6, unnumbered paragraph 3, Ccde 1985,
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is amended to read as follows:

If the tax due 1s greater than the amount paid, the
department shali compute the amount due, together with
interest and penalties as provided in section 435.5, and shall
notify the taxpayer by certified mail of the total if paid on
or before the last day of the month in which the notice is
postmarked.

Sec. 38. Section 437.4, Code 1985, is amended to read as
follcws:

437.4 ADDITIONAL STATEMENT.

Upon receipt of satd the statements from the severat
companies, the director of revenue shall examine sueh the
statements, and if the director gshaii-deem-same deems them
insufficient, and that further information is =eguistte
required, the director shall require the company making same
the statements to make sueh other or further statement as the

director may-desaire deems necessary, notifying sweh the

company thereeaf by eertifred mail.

Sec. 39, Section 437.5, Code 1985, is amended to read as
follows:

437.5 FAILURE TO FURNISH.

In case of the total faillure or refusal to make any
statement required by sections 437.2 and 437.4 to be made by
May 1 in any year, or of failure or refusal to make sueh other
or further statement within thirty days from the time the
eertrfited-matt notice thereof is received by said the company

that the same additional statement is required by the director

of revenue, such the company shall forfeit and pay to the
state, one hundred doliars for each day the total failure or
refusal to make any report is continued beyond the saxd first
day of May of the year in which it is reguired, or in case of
any auen otner or further report required by the director for
each day the-same it is delayed beyond thirty days from the
receipt of the notice by sa:é the company that same the

additional report is requireds;-suekh. The forfeiture teo shali
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be sued for and recovered in any proper form of action in the
name of the state and on relation of the director of revenue
of the state, and sueh the penalty, when collected, shall be
paid into the general fund of the state.

Sec. 40. Section 441.65, Code 1985, is amended to read as
follows:

441.65 PLATTING FOR ASSESSMENT AND TAXATION BY AUDITOR.

Whenever If a2 lot or subdivision of land is owned by two or

more persons 1n severalty, and the description of one or more
of the different parts or parcels thereof cannot, in the
judgment of the county auditor or the assesscr, be made
sufficiently certain and accurate for the purposes of
assessment and taxation without noting the metes and bounds of
the same property, or whenever if the proprietor of any a
subdivision of land has sold or conveyed any part thereof of
it, or invested the public with any rights thererm in it, and
has failed to file for record a plat as provided in chapter
409, the county auditor by-eertified-mat} shall notify all of
the owners by mail, and demand compliance. If the owners faii
to execute and f£ile the plat within sixty days after the
lssuance of sweh the notice to execute and file sard the plat
for record, the auditor shall ecause make a plat to-be-made-as
the-auditor-deema-appreprtate in accordance with thne
provistens-of chapter 409. The auditor may contract for the
services of a registered land surveyor as necessary to comply
with this section.

PARAGRAPH DIVIDED. Every conveyance of land in this state

shati-be 1s deemed to be a warranty that the description

tmnerern contained in the conveyance is sufficiently definite

and accurate to enable the auditor to enter the-same it on the
piat book required to be keptr-and-whem. When there is
presented for entry on the transfer book any a conveyance in
which the description is not sufficiently definite and
accurate, the auditor shall note such fact on tne deed, witn

that of the entry for transfer, and shall notify the person

_23_
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presenting it that the land therein is not sufficiently
described, and that 1t must be platted within sixty days
theessafter, If the grantor in the conveyance shatr:-negteect

neglects for sixty days thereegfter to file for record a plat

thereeof of the property, then the auditor shall proceed as 3
provided in this section, and eause make the plat teo-be-made

in accordance with the-proeviatens-ef chapter 409 and recorded
record the plat 1n the offtee offices of the auditor, and-tne

offtee-of the county recorder, and +n-the-offiee-of the
assessor.

Sec. 41. Section 443.7, Code 1985, is amended to read as
follows:

443.7 NOTICE.

Before assessing and listing for taxation any omitted
property, the assessor or auditor shall notify by eertified
mail the persony-firmy-corporations;-or-administrater-or-other
person in whose name the property is taxed, to appear before
the assessor or auditor at the assessor's or auditor's office
within ten days from the time date of satd the notice and show
cause, if any there-be, why sueh the correction or assessment
should not be made.

Sec. 42. Section 447.9, Code 1985, is amended to read as
follows:

447.9 NOTICE OF EXPIRATION OF RIGHT OF REDEMPTION.

After two years and nine months from the date of sale, or
after nine months from the date of a sale made under the
mrovtatona-eof section 446.18, 446.38 or 446.39, the holder of
the certificate of purchase may cause to be served upon the
person in possession of the real estate, and aiso upon the
person in whose name the real estate is taxed, if the person
resides in the county where the land is situated, 1n the
nanner provided for the service of original notices, a anotice
signed by the certificate holder or the certificate holder’'s
agent or attorney, stating the date of sale, the description

of the property sold, the name of the purchaser, and that tne
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right of redemption will explire and a deed for the land be
made unless redemption is made within ninety days from the
completed service of the notice. When the notice 1is given by
a county as a holder of a certificate of purchase the notice
shall be signed by the county treasurer, and when given by a
city, 1t shall be signed by the city officer designated by
resolution of the council. When the notice is given by the
Iowa housing finance authority or a city or county agency
holding the property as part of an Iowa homesteading project,
it shall be signed on behalf of the agency or authority by one
of its officers, as authorized in rules of the agency or
authority.

PARAGRAPH DIVIDED. Service of the notice shall aliso be

made by eertifited mail on any mortgagee or assignee of recerd,

whether resident or nonresident of the county, 1f the
mortgagee’'s or assignee's address is disclosed by the recorded
instrument or by a certificate showing the address of the
mortgagee or assignee duly filed with the recorder, or the
state of Iowa in case of an old-age assistance lien by service
upon the state department of human services. The notice shall
also be served on any city where the real estate 1s situated.

Sec. 43. Section 450.58, Code Supplement 1985, is amended
to read as follows:

450.58 FINAL SETTLEMENT TO SHOW PAYMENT.

The final settlement of the account of a perscnal
representative shall not be accepted or allowed untti-thieey
days-after-written-notiee-ts-given-to-the-department-cf-the
preposed-drycharge-of-the-personat-representative-and unless
it shows, and the court finds, that all taxes imposed by this
cnapter upon any property or interest in property that is made
payable by the perscnal representative and to be settied by
the account, has been paid, and that the receipt cf the
department cof revenue for the tax has been obtained as
provided in section 450.64. Any order contraverning this

gection is woid.
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Sec. 44. Section 450.94, subsection 3, Code Supplement
1985, is amended to read as follows:

3. If the amount paid is greater than the correct tax,
penalty, and interest due, the department shall refund the
excess, with interest after sixty days from the date of
payment at the rate in effect under section 421.7, under the
rules prescribed by the director. However, the director shail
not allew a claim for refund or credit that has not been filed
with the department within three years after the tax payment
upon which a refund or credit is claimed became due, or one
year after the tax payment was made, whichever time is the
later. A determination by the department of the amount of
tax, penalty, and interest due, or the amount of refund for
excess tax paid, 1s f£inal unless the person aggrieved by the
determination appeals to the director for a revision of the
determination within ninety days from the postmark date of the
notice of determination of tax, penalty, and interest due or
refund owing. The director shall grant a hearing, and upon
the hearing the director shall determine the correct tax,
penalty, and interest or refund due, and notify the appellant
of the decision by ecertified mail. The decision of the
director is final unless the appellant seeks judicial review
of the director's decision under section 450.59 within sixty
days after the postmark date of the notice of the director's

dec¢ision.
Sec. 45. Section 450A.2, unnumbered paragraph 1, Code
1985, is amended to read as follows:

A tax 1is mereby imposed on the transfer of any property,
included in a generation skipping transfer occurring at the
same time as, or after, the death of the deemed transferor,
equal to the amount of the maximum federal credit allowable
under section 26682¢e+5€ 2602(c)(5)(B) of the Internai Revenue

Code of 1954, for that portion of state estate, lnheritance,
legacy, or succession tax paid in respect of any property

included in the generation skipping transfer.
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Sec. 46, Section 451.6, Cocde 1985, is amended to read as .
follows:

451.6 PAYMENT OF TAX.
The tax imposed by this chapter shall be paid by the

[0 BT C O Y B S

perscnal representative to the department of revenue within

twetve-montha-€rom-the-dare-of on or before the last day of

the ninth month after the death of sueh the decedenty-ar—:in
case-anech-decedent-died-more-than-tweitve-montha-priror-to-Apr:i

127-1929;-then-within-srx-mantns-after-the-effective-date
hereof,

Sec. 47. Section 428A.14, Code 1985, is repealed.

Sec. 48. Sections 434.2, 434.3, 434.4, and 434.5, Code
1985, are repealed.

Sec. 49. Sections 20 and 43 are effective for final

[ -]
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reports of personal representatives filed on or after July 1,
1985 and to this extent these sections are retroactive.

Sec. 50. Sections 13, 15, 16, 17, 22, 23, 27, 45, and 47
are retroactive to January 1, 1986 for tax years beginning on
or deemed transferors dying on or after January 1, 1986.

Sec. S1. Section 46 is effective for estates of decedents
dying on or after July 1, 1986.

Sec. 52. Section 4 is effective January 1, 1987.

EXPLANATION

The bill deletes the requirement that city councils and

county boards of supervisors certify the issuance of retail
cigarette permits to the department of revenue.
The bill eliminates the one dollar fee for a motor fuel tax
refund permit, provides for the invalidation rather than
revocation of a permit i:f the holder does not use it to claim
a refund for one year or moves from one county to another and
provides that a permit becomes invalid if the holider claims an
income tax credit in lieu of a refund but does not vcluntarily
cancel the permit.
The blill changes references in the Iowa Code to sections in .

the Internal Revenue Code which have been revised in the last
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34

the act also deletes references

several years. In addition,
to the work incentive credit, since this credit was repealed
for tax years beginning after 1981. Finally, the Act deletes
section 428A.14 since the federal tax resulting in the credit
was not applicable after 1967.

The bill eliminates the requirement for taxpayers to make
declaraticns for estimated tax purposes, although it does not
eliminate the requirement for taxpayers whose incomes are not
subject to withholding tax to make estimated tax payments.
This change conforms to federal income tax law which
eliminated the requirement for estimate declarations for tax
years beginning after 1982. The bill also removes the
requirement for the department of revenue to issue 1ncome tax
refunds for amounts less than one dollar.

Sections 20 and 43 repeal the requirement that the personal
representative of an estate or trust give the department of
revenue nctice of discharge thirty days prior to being
discharged by the court. Section 49 makes repeal of the
notice retroactive to reports of personal representatives
filed on or after July 1, 1985, which was the effective date
of the notice requirement.

The bill eliminates the requirement that a vending machine
or amusement device operator place a sticker on each machine
or device identifying the sales tax permit number of the
operator and the penalty for failure to do so.

The bill amends the law to allow the department of revenue
to notify a permit holder by mail that the permit will be
revoked unless the permit holder requests a hearing. A
hearing to determine if the permit should be revoked will be
held only if the permit holder requests a hearing.

Sections 2, 3, 4, S5, 19, 21, 26, 32, 33, 34, 36, 37, 38,
39, and 45 eliminate the requirement that the department of
revenue send certain taxpayer notices by certified or
registered mail. Sections 18 and 20 provide that certain

notices to the department no longer must be sent by certified
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. H.F. A& 714

mail. Sections 8, 9, 10, 11, 12, 13, 31, 35, 40, 41, and 42
eliminate the requirement that local government notificatlonrs
to taxpayers be sent by certified mail. All of these notices
may now just be mailed.

The bill deletes the requirement that county treasurers and
the department of transportation send a copy of each vehicie
registration receipt issued to the department of revenue.

This bill, in section 48, repeals the requirement that
railroad companies submit to the department of revenue annual
updates of a 1904 land ownership record and the requirement
that the department annually update and maintain the records.

The inheritance tax is due on or before the last day of the
ninth month following the decedent's death. The Iowa estate
tax should be paid at the same time the irheritance tax 1is
paid, because both of the Iowa death taxes must be paid before
they are allowable as a credit against the federal estate tax.
When the due date for inheritance tax was changed in 1984, the
due date of the Iowa estate tax was nct changed due to an
oversight. Section 46 of this legislation synchronlizes the
due date for the two death taxes.

LSB 83874 71
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PAGE TWO, APRIL 28, 1986 HOUSE CLIP SHEET

SENATE AMENDMENT TO HOUSE FILE 2471
H-6033

Amend House File 2471, as amended and passed by the
House, as follows:
3 1. Page 15, by striking lines 6 through 32 and
4 inserting the following:
5 "Sec. . Section 422.28, Code 1985, as amended
6 by House File 764, enacted by the Seventy-first
7 General Assembly, 1986 Session, is amended to read as
8 follows:
9 422.28 REVISION OF TAX.
10 A taxpayer may appeal to the director for revision
11 of the tax, interest or penalties assessed at any time
12 within ehirey sixty days from the date of the notice
13 of the assessment of tax, additional tax, interest or
14 penalties. The director shall grant a hearing and 1if,
15 upon the hearing, the director determines that the
16 tax, interest or penalties are excessive or incorrect,
17 the director shall revise them according to the law
18 and the facts and adjust the computation of the tax,
19 interest or penalties accordingly. The director shall
20 notify the taxpayer by registered mail of the result
21 of the hearing and shall refund to the taxpayer the
22 amount, if any, paid in excess of the tax, interest or
23 penalties found by the director to be due, with
24 interest after sixty days from the date of payment by
25 the taxpayer at the rate in effect under section 421.7
6 for each month or a fraction of a month. The director
may, on the director's own motion at any time, abate
28 any portion of tax, interest or penalties which the
29 director determines is excessive in amount, or
30 erroneocusly or illegally assessed. The director shall
31 prepare quarterly reports, which shall be included in
32 the annual statistical reports required under section
33 422.75, summarizing each case in which an abatement of
34 tax, interest or penalties was made under this
35 section, but a report shall not disclose the identity
36 of the taxpayer."
37 2. Page 16, by inserting after line 29 the
38 following:
39 "Sec. ___. Section 422.45, subsection 27,
40 paragraph a, subparagraph (1), Code Supplement 1985,
41 is amended to read as follows:
42 (1) "Insurance company” means an insurer organized
43 or operating under chapters 508, 514, 515, 518, 519,
44 520 or authorized to do business in Iowa as an insurer
45 and having fifty or more persons employed in this
46 state excluding licensed insurance agents.”
47 2. Renumber sections and correct internal
48 references as necessary in accordance with this
49 amendment.
50 3. B8y renumbering, relettering, or redesignating

rage Two
T and correcting internatlreferences as necessary.

1=6033 rILED APRIL 23, 1986 _ RECEIVED FRO} THE SENATE
zzaf) Kecermdswh(p- 1873)
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HOUSE FTILE 2471

i-60%3
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Amend Senate amendment H-6033 to House File 2471 as
passed by the House as follows:

1. Page l, by inserting after line 46 the
foliowing:

o Page 24, lines 30 and 31, by striking the
words "if the person resides in the county where the
iand is situated," and inserting the words "rf-the
serson-restdes-ra-the-county-where-the-and-=3
arcngteds ",

L Page 25, line 8, by striking the word
"housing" and inserting the word "housing".

Page 25, lines 14 through 18, by striking
the words "or assignee of record, whether resident or
nonresident of the county, if the mortgagee's or
assignee's address is disclosed by the recorded
instrument or by a certificate showing the address of
the mortgagee or assignee duly filed with the
recorcder, or" and inserting the words "er-assignee-of
record;-whether-restdent-or-nonrestdent-of-the-countys
tf-rhe-mortgageetas-ar-assigneels-address-i13-dractosed
by-the~recorded-instrument-or-by-a-certificate-showing
the-gddress-of-the-mortgagee-or-assignee-duiy-£fiied
with-trhe-recorders-or having a lien upon the real
estate, a vendor of the real estate under a recorded
contract of sale, a lessor who has a recorded lease or
memorandum of a recorded lease, and any other person

who has an interest of record, at the person's last
known address, and on"."

t:-6053 FILED APRIL 29, 1986 BY DODERER of Johnson
ADOPTED (jp /77 )




Senate 2
April 25, 1986

HOUSE FILE 2471

5-5741

WD~ WU &l

Amend House File 2471, as amended and passed by the
House, as follows: -

l. Page 15, by striking lines 6 through 32 and
inserting the following: ,

"Sec. ___. Section 422.28, Code 1985, as amended
by House File 764, enacted by the Seventy-first
General Assembly, 1986 Session, is amended to read as
follows:

422.28 REVISION OF TAX,

A taxpayer may appeal to the director for revision
of the tax, interest or penalties assessed at any time
within thitrey ninety days from the date of the notice
of the assessment of tax, additional tax, interest or
penalties, The director shall grant a hearing and if,
upon the hearing, the director determines that the
tax, interest or penalties are excessive or incorrect,
the director shall revise them according to the law
and the facts and adjust the computation of the tax,
interest or penalties accordingly. The director shall
notify the taxpayer by registered mail of the result
of the hearing and shall refund to the taxpayer the
amount, if any, paid in excess of the tax, interest or
penalties found by the director to be due, with
interest after sixty days from the date of payment by
the taxpayer at the rate in effect under section 421.7
for each month or a fraction of a month. The director
may, on the director's own motion at any time, abate
any portion of tax, interest or penalties which the
director determines is excessive in amount, or
erronecusly or illegally assessed. The director shall
prepare guarterly reports, which shall be included in
the annual statistical reports required under section
422.75, summarizing each case in which an abatement of
tax, interest or penalties was made under this
section, but a report shall not disclose the identity

of the taxpayer."

3-5741 Filed and adopted April 24, 1986 BY HOLDEN
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HOUSE FILE 2471

§-5742

Amend House File 2471, as amended aad passed by cne
Bouse, as follows:

1. Page 16, by inserting after line 29 the
folliowing:

"Sec. ___. Section 422.45, subsection 27,
paragraph a, subparagraph (1), Code Supplement 1985,
is amended to read as follows:

{l) "Ingurance company" means an insurer organized
or operating under chapters 508, 514, S1S5, 518, 519,
520 or authorized to do business in Iowa as an insurer
and having fifty or more persons employed in this
state excluding licensed insurance agents.”

2. Renumber sections and correct internal
references as necessary in accordance with this
amendment.

5-5742 Filed and adoEted April 24, 1986 BY HOLDEN

L 1383)
¢’ HOUSE FILE 2471

5-5744

Amend amendment S=5741 to House File 2471, as

amended and passed by the House, as follows:

1. Page 1, line 12, by striking the word

"ninety” and inserting the word "sixty".

S-5744 Filed and adopted April 24, 1986 BY BRUNER, HOLDEN

&oﬂrLf 4/2y CZf 1383) \
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HOUSE AMENDMENT TO

SENATE AMENDMENT TO
HOUSE FILE 2471

S-5777

26
27
28

S=

Amend Senate amendment H-6033 to House File 2471 as
passed by the House as follows:

1. Page 1, by inserting after line 46 the
following:

" . Page 24, lines 30 and 31, by striking the
words "if the person resides in the county where the
land is situated," and inserting the words "tf-the
person-resides-im-the-county-where-the-tand-+s
stenateds ",

. Page 25, line 8, by striking the word
"housing" and inserting the word "hoeusing".

. Page 25, lines 14 through 18, by striking

the words "or assignee of record, whether resident or
nonresident of the county, if the mortgagee's or
assignee's address is disclosed by the recorded
instrument or by a certificate showing the address of
the mortgagee or assignee duly filed with the
recorder, or" and inserting the words "er-assrgnee-of
record;-whether-resident-or-nonresident-of-the-countys
tf-the-mortgagests—-or-assigneects-address-is-disciosed
by-the-recorded-instrument-or-by-a-certificate-showing
the-addresa-of-the-mortgagee-or-assignee-duiy-fiied
with-the-reecorder;~or having a lien upon the real
estate, a vendor of the real estate under a recorded
contract of sale, a lessor who has a recorded lease or
memorandum of a recorded lease, and any other person
who has an interest of record, at the person's last
known address, and on"."

5777 Filed April 29, 1986 AM/JTE'D

REC'D FROM THE HOUSE

JM ctrmeirr—rtnd ‘T‘AZf (’ 7443




Study Bill 609
Ways and Means: Doderer. Chair: Rosenberg ang Schoekloth, VIV BRI TENS
,_77 5 -z,"
_,‘('f’//;f = «£7/
Passed Senate, Date . Passed House, Da:e
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1l An Act relating to taxation, by amending administrative

2 requirements of taxpayers, taxpayers' representatives, and
3 public and taxing authorities, including nonsubstantive and
4 technical corrections and making certain provisions of the Act
5 retroactive.

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
7

8

9
10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25
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Section 1. Section 98.13, subsection 2, Code 1985, is
amended to read as follows:

2. ISSUANCE. The department shall issue state permits to
distributors, wholesalers, and cigarette vendors subject to
the conditions provided in this division. Cities may issue
retail permits to dealers within their respective limits.
County boards of supervisors may issue retail permits to
dealers in their respective counties, outside of the corporate
limits of cities. Upon-issuance-of-a-retaii-permit-by-a-city
councit-or-board-of-supervisors;-the-councii-or-board-shati
forthwith-cereify-to-the-department—-the-aceion-takens

Sec. 2. Section 98,22, subsection 1, Code 1985, is amended
to read as follows:

1. If any a person holding a permit issued by the
department under this division, including a retailer permit
for railway car, has willfully violated the-provisions-of
section 98,2, the department shall revoke the permit issued to
the person upon notice and hearing., If the person violates
any other provision of this division, or any rule promunigated
adopted under this division, the department may revoke the
permit issued to the person, after giving the permit holder an
opportunity to be heard upon ten days' written notice stating
the reason for the contemplated revocation and the time and
place at which the person may appear and be heard. The
hearing shall be held in the county of the permit holder's
place of business, or in a county in or through which it
transacts business. The notice shall be given by mailing a
copy by-certified-ma+: to the permit holder's place of
business as the-same it appears on the application for a
permit., If, upon hearing, the department finds that the
viclation has occurred, the department may revoke the permit.

Sec. 3. ASection 98.29, Code 1985, is amended to read as
follows:

98.29 NOTICE AND APPEAL,

The department shall notify any person assessed pursuant to
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section 98,28 by sending a written notice of sueh the
determination and assessment by eert:ified mail to the

principal place of business of such the person as shown on the

person's application for permit, tf-any; and in-ease if no

sueh application was filed by sueh the person, to the person's
last known address. Judicial review of action of the
department may be sought in accordance with the terms-of-the
Iowa administrative procedure Act and section 422.29.

Sec. 4. Section 98.48, subsection 2, Code 1985, is amended
to read as follows:

2. Every A hearing conducted under this division shall be
preceded by ten days' notice in writing of the subject of the
hearing, including, in the case of suspension or revocations
of a license, a statement of the nature of the charges against
the licensee. The notice shall be sent by regrstered mail to
the last known address of the licensee or other person
involved in the hearing, and the service shall be complete
upon mailing. After every hearing the director shall make the
director's findings and order in writing. The findings and
order shall be filed in the office of the director, and a copy
sent by mail or otherwise to the person to whom the notice was
directed.

Sec. 5. Section 324,18, Code 1985, is amended to read as
follows:

324.18 REFUND PERMIT.

Ne A person may shall not claim a refund under section
324.17 or section 324.21 until the person shati-have has
obtained a refund permit from the department of revenue and
paiéd-the-fee-therefor, A special permit shall be obtained by
applicants claiming a refund- under the-provistons-of this
chapter on account of motor fuel used for the purpose of
operating aircraft or used to blend gasohol. Application for
a refund permit shall be made to the department of revenue on
a form provided by the department of revenue, shall be
certified by the applicant under penalty for false certificate
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and shall contain among other things, the name, the address,
and occupation of the applicant, the nature of the applicant's
business, and a sufficient description for ideﬁtification of
the machines and equipment in which is to be used motor fuel
for which refund may be claimed under the permit. Each permit
shall bear a separate number and each claim for refund shall
bear the number of the permit under which it is made. The
department of revenue shall keep a permanent record of all
permits issued and a cumulative record of the amount of refund
claimed and paid under each. A-fee-af-one-deiimr-shaili-be
cottected-by-the-department-of-revenuve-from-each-person-to
whom-a-refund-permtt-rs-tssuedr A refund permit shall
continue in effect until it is revoked or untii-the-eiaimant
shali-have-moved-£rom-the-county-with-which-the-ciaimantis
refund-permit-is-tdentified becomes invalid.

Sec. 6. Section 324.19, unnumbered paragraph 2, Code 1985,
is amended to read as follows:

A person whose refund permit is revoked for cause texcept
nonusey may not obtain another refund permit for a period of
one year after the revocation. A refund permit under which no
refund is claimed for a period of one year frem-date-of
sssuanee or a refund permit whose holder has moved from the
county wherein in which the holder resided at the time of
application for said the permit shat:-be-revoked-by~the
department-of-revenue is invalid subject to reinstatement or

issuance of a new permit upon application as provided in
section 324.18. _ _
Sec. 7. Section 324.68, unnumbered paragraph 1, Code 1985,

is amended to read as follows:
If a licensee files a false report of the data or

information required by this chapter, or fails, refuses, or
neglects to ¥ile a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, then
after ten days' written notice by registered mail directed to
the last known address of the licensee setting a time and
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place at which the licensee may appear and show cause why the
license should not be canceled, and if the licensee fails to
appear or if upon the hearing it is shown by a preponderance
of the evidence that the failure to correctly report or pay
was with intent to evade the tax, the appropriate state agency
may cancel the license and shall notify the licensee of the
cancellation by registered mail to the licensee's last kncown
address.

Sec. 8. Section 384.50, unnumbered paragraph 3, Code 1985,
is amended to read as follows:

Not less than fifteen days before the hearing, the clerk
shall send a copy of the notice by certified mail to each
property owner whose property is subject to assessment for the
improvement at the address as shown by the records of the
county auditor, If a property is shown to be in the name of
more than one owner at the same mailing address, a single
notice may be mailed addressed to all owners at that address.
Failure to receive a mailed notice is not a defense to the
special assessment.

Sec. 9. Section 384.51, unnumbered paragraph 1, Code 1985,
is amended to read as follows:

The council shall meet as specified in the published
notice, and after hearing all cbjections and endorsements from
property owners and other persons having an interest in the
matter, and after considering all filed, written objections,
may adopt or amend and adopt the proposed resolution of
necessity, or may defer action until a subsequent meeting. A
resolution of necessity requires for passage the vote of
three-fourths of all the members of the council, or, in cities
having but three members of the council, the vote of two
members, and where a remonstrance has been filed with the
clerk, signed by the owners subject to seventy-five percent of
the amount of the proposed assessments for the entire public
improvement included in the resolution of necessity, a
resolution of necessity requires a unanimous vote of the
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council. .
PARAGRAPH DIVIDED., An amendment which extends the
boundaries of a district, increases the amount to be assessed

against a lot, or adds .additional public improvements, is not
effective until an amended plat, schedule, and estimate have
been prepared and adepted, a notice published and mailed by
cereified-matt to all affected property owners, and hearing
held in the same manner as the original proceedings, or until
all affected property owners agree in writing to the change.
The adoption of a resolution of necessity is a legislative
determination that the improvement is expedient and proper and
that property assessed will be specially benefited thereby by
the improvement and this determination of the council is
conclusive. Ownership of property to be assessed by enry an

improvement shait: does not, except for fraud or bad faith,
disqualify a council member from voting on any measure.

Sec. 10. Section 384.56, subsection 3, Code 1985, is
amended to read as follows:

3. When any portion of the cost of a public improvement is
to be paid by the state under this section, the clerk shall
send, at the time of publication of the notice required by
section 384.50, mail a copy of the notice to the secretary of
the executive council by-restricted-certified-mazi.

Sec, 11. Section 384.60, unnumbered paragraph 2, Code
1985, is amended to read as follows:

On or before the second publication of the notice, the
clerk shall send by eertifted mail to each property owner
whose property is subject to assessment for the improvement,
as shown by the records in the office of the county auditor, a
copy of the notice. The notice shall also include a statement
in substance that assessments may be paid in full or in part
without interest within thirty days after the date of the
first notice of the final assessment schedule, and thereafter
all unpaid special assessments bear interest at the rate
specified by the council, but not exceeding that permitted by
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chapter 74A, computed to the December 1 next following the due
dates of the respective installments as provided in section
384.65, subsection 3} and each installment will be delinguent
on September 30 following its due date, and will draw
additionally the same delinguent interest and the same
penalties as ordinary taxes., The notice shall also state
substantially that property owners may elect to pay any
installment semiannually in advance. If a property is shown
by the records to be in the name of more than one owner at the
same mailing address, a single notice may be mailed to all
owners at that address. Failure to receive a mailed notice is
not a defense to the special assessment.

Sec. 12. Section 384.63, unnumbered paragraph 2, Code
1985, is amended to read as follows:

The council shall, by resolution, provide that the
deficiencies for the lots specially benefited by a public
improvement shall be certified to the county treasurer, who
shall record them in a separate book entitled "Special
Assessment Deficiencies”, and to the appropriate city official
charged with the responsibility of issuing building permits,
who shall notify the council when a private improvement is
subsequently constructed on any lot subject to a deficiency.
Certification to the county treasurer shall include a legal
description of each lot. The period of amortization for a
public improvement for which there are deficiencies shall
commence with the adoption of the resolution of necessity and
extend for the same period for which installments of
assessments for the project are made payablé. Deficiencies
may be assessed only during the period of amertization, which
shall also be certified to the county treasurer and the city
official charged with the responsibility of issuing building
permits. Certification to the county treasurer shall include
a legal description of each lot.

PARAGRAPH DIVIDED. When a private improvement is
constructed on a lot subject to a deficiency, during the
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period of amortization, the counc:l shall, by resolutioen,
assess a pro rata portion of the deficiency on that lot, in
the same proportion to the total deficiency on that lot as the
number of future installments of special assessments remaining
to be paid is to the total number of installments of
assessments for the project, subject to the twenty-five
percent limitation of section 384.62. A deficiency assessment
becomes a lien on the property and is payable in the same
manner, and subject to the same interest and penalties as the
other special assessments. The council shall direct the clerk
to certify a deficiency assessment to the county treasurer,
and to send a notice of the deficiency assessment by certified
mail to each owner, as provided in section 384.60, subsection
5. but publication of the notice is not required.

PARAGRAPH DIVIDED. An owner may appeal from the amount of
the assessment within thirty days of the date notice is
mailed. County officials shall collect a deficiency
assessment, commencing in the year following the assessment,

in the manner provided for the collection of other special
assessments. Upon collection, the county treasurer shall make
the appropriate credit entries in the "Special Assessment
Deficiencies" book, and shall credit the amounts collected as
provided for other special assessments on the same public
improvement, or to the city, to the extent that the deficiency
has been previously paid from other city funds.

Sec, 13. Section 422.7, subsections 9 and 11, Code
Supplement 1985, are amended to read as follows:

9., Subtract the amount of the-wcrk-inceétive~pregrams
credit-atiowabie-for-the-taxablte-year-under-sectron-48-or the
jobs tax credit allowable for the tax year under section 44B
51 of the Internal Revenue Code of 1954 to the extént that the
credit increased federal adjusted gross income.

11. Subtract the amount of the alcohol fuel credit
allowable for the tax year under section 44E 40 of the
Internal Revenue Code of 1954 to the extent that the credit
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increased federal adjusted gross income.

Sec. 14. Section 422,10, unnumbered paragraph 1, Code
Supplement 1985, is amended to read as follows:

The taxes imposed under this division shall be reduced by
state tax credit for increasing research activities in this
state. For individuals, the credit shall equal six and one-
half percent of the state's apportioned share of the
gualifying expenditures for increasing research activities.
The state's apportioned share of the qualifying expenditures
for increasing research activities is a percent egqual to the
ratio of qualified research expenditures in this state to
total qualified research expenditures. For purposes of this
section, an individual may claim a research credit for
qualifying research expenditures incurred by a partnership,
subchapter S corporation, and estate or trust electing to have
the income taxed directly to the individual. The amount
claimed by the individual shall be based upon the pro rata
share of the individual's earnings of a partnership,
subchapter S corporation, or estate or trust. For purposes of
this section, "qualifying expenditures for increasing research
activities" means the qualifying expenditures as defined for
the federal credit for increasing research activities computed
under section 30 of the Internal Revenue Code of 1954, as
amended to and including January 1, 3983 1985. The research
activities credit is applicable for taxable years beginning
after December 31, 1985 to the same extent that the credit is
applicable for federal income tax purposes for taxable years
beginning after December 31, 1985.

Sec. 15. Section 422,12, subsections 2 and 3, Code 1985,
are amended to read as follows:

2. A child and dependent care credit equal to ten percent
of the gqualifying employment-related expenses and subject to

the same limitations provided by section 44A 21 of the
Internal Revenue Code of 1954.
Married taxpayers electing to file separate returns or
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filing separately on a combined return must allocate the child
and dependent care credit to each spouse in the proportion
that each spouse's respective net income bears to the total
combined net income. Taxpayefs affected by the allocation
provisions of section 422.8 shall be permitted a deduction for
the credit only in the amount as-is fairly and equitably
allocable to Iowa under rules prescribed by the director.

3. A political contributions credit equal to five percent
of the first one hundred dollars donated as a political
contribution as defined in section 4%¢e} 24(c) of the Internal
Revenue Code of 1954, In the case of a married couple filing
a joint return, a political contributions credit equal to five
percent of the first two hundred dollars donated shall be
allowed.

Sec. 16. Section 422.16, subsections 1 and 11, Code 1985,
are amended to read as follows:

1. Every withholding agent and every employer as defined
in this chapter and further defined in the Internal Revenue
Code of 1954, with respect to income tax ccllected at source,
making payment of wages to either-a-resident-empioyee-or
empioyees;-or a nonresident employee or-empioyees; working in
Iowa, or to a resident employee, shall deduct and withhold

from the wages an amount which will approximate the employee's
annual tax liability on a calendar year basis, calculated on
the basis of tables to be prepared by the department and
schedules or percentage rates, based on the wages, to be
prescribed by the department. Every employee or other person
shall declare to the employer or withholdiné agent the number
of the employee's or other person's persconal exemptions and

dependency exemptions or credits to be used in applying the
tables and schedules or percentage ratesy-provided-that.
However, no mere greater number of personal or dependency

exemptions or credits may be declared by the employee or other
person than the number to which the employee or other person
is entitled except as allowed under section 3284¢tm¥¢3?Y
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3402(m){1l) of the Internal Revenue Code of 1954. The claiming
of exemptions or credits in excess of entitlement is a serious

misdemeanor.

11. a. Every perscon or married couple filing a 4etne
return shall make a-deciaration-of estimated tax payments if
the person’'s or thetr couple's Iowa income tax attributable to
income other than wages subject to withholding can reasonably
be expected to amount to fifty dollars or more for the taxable
year, except that, in the cases of farmers and fishermen, the
exceptions provided in the Internal Revenue Code of 1954 with
respect to such-dectarations making estimated payments shall
apply. ®he-deciaration-provided-for-herein-shati-be-£fiied-on

or-before-the-itast-day-of-the-fourth-month-of-the-taxpayerts
tax-year—-for-which-such-dectaracion-ts-£iied;-tn-such-form-as
the-director-may-requrre-by-regquiationss The estimated tax
shall be paid in quarterly installments. The first
installment shall be paid at-the-time-eof-firiing-the
dectaration on or before the last day of the fourth month of

the taxpavyer's tax year for which the estimated payments

apply. The other installments shall be paid on or before June
30, September 30, and January 31. However, at the election of
the person or married couple £i+ting-4einely, any instailment
of the estimated tax may be paid prior to the date prescribed
for its payment. Whenever If a person or married couple
filing a J0int return have reason to believe that the person's
or their couple's Iowa income tax may increase or decrease,
either for purposes of meeting the requirement to fiie-a
dectaration-of make estimated tax payments or for the purpose
of increasing or decreasing such-decitaratien;-an-amended
estimate estimated tax payments, shall be-£iied-by-the-persen

sr—-them-to-refieect-asueh increase or decrease #n any subsequent

estimated Zowa-income tax payments accordingly.

b. In the case of persons or married couples filing
jointly, the total balance of the tax payable after credits
for taxes paid through withholding, as provided in subsection

-10-
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1 of this section, or through declaratien-and payment of ‘ .
estimated tax, or a combination of suel withholding and
deetaration-of estimated tax paymentsy-as-previded-herein;
shati-be is due and payable on or before April 307-next
following the close of the calendar year, or if the return
shoutd is to be made on the basis of a fiscal year, then on or
before the last day of the fourth month next following the
close of sueh the fiscal year.

ev-—~Fhe-deciaration-provided-£for-itn-thits-seetion-may-be
fited-or-amended-during-the-taxabie-year-under-reguiations
prescribed-by-the-directors

d4 ¢c. If a taxpayer is unable to make the taxpayer's own
deciaration estimated tax payments, the decitaration payments
may be made by a duly authorized agent, or by the guardian or

other person charged with the care of the person or property
of saueh the taxpayer.

e d. Any amount of tax-paid-en-a-declaration-of-shaii-be
estimated tax paid is a credit against the amount of tax found .
payable on a final, completed return, as provided in
subsection 9, relating to the credit for the tax withheld
against the tax found payable on a return properly and
correctly prepared under the-provisions-of-section sections
422.57-to-and-inetunding-section through 422.25, and any
overpayment of one docllar or more shall be refunded to the
taxpayer and the return shaii-eonstitute constitutes a claim
for refund for this purpose. Amounts less than one dollar
shall not be refunded to-the-taxpayer-oniy-upon-writcten
appitcation-in-accordance-with-section-422:74;-bue-onty-+£€-the
appiteation-is~fited-within-twetve-months-afeer-the-due-dace
for-the-return. The method provided by the Internal Revenue
Code of 1954 for determining what is applicable to the
addition to tax for underpayment of the tax payable applies to

persons required to £iie-deciarations-and make payments of
estimated tax under this section except the amount to be added .
to the tax for underpayment of estimated tax shaii-be is an
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amount determined at the rate in effect under section 421.7.
This addition to tax specified for underpayment of the tax
payable is not sub)ect to waiver provisions relating to
reasonable cause, except as provided in the Internal Revenue
Code of 1954. Underpayment of estimated tax shall be
determined in the same manner as provided under the Internal

Revenue Code of 1954 and the exceptions therein in the
Internal Revenue Code of 1954 also apply.

£ e. In lieu of claiming a refund, the taxpayer may elect
to have the overpayment shown on the taxpayer's final,
completed return for the taxable year credited to the
taxpayer's tax liability for the following taxable year.

Sec. 17. Section 422.17, Code 1985, is amended to read as
follows:

422.17 CERTIFICATE ISSUED BY DEPARTMENT TO MAKE PAYMENTS
WITHOUT WITHHOLDING.

Any nonresident whose Iowa income is not subject to section
422.16, subsection 1, in whole or in part, and who elects to
be governed by subsection 12 of said that section to the
extent that the nonresident makes-such-decitaration-and pays
the entire amount of tax properly estimated ehereunder on or
before the last day of the fourth month of the nonresident's
tax year, for sueh the year, may for each-sueh the year of
each~such the election and such payment, be granted a
certificate from the department authorizing each withholding
agent, the income from whom the nonresident has inetuded
considered in the nenresidentis-decitaration-of-eatimate

payment of estimated tax and to the extent suweh the income is

included in such-dectaration-of the estimate, to make payments
of income to sueh the nonresident without withholding sueh tax
from sueh those payments. Withholding agents, whenever-such

if payments exceed the emeount tax liability estimated by sueh

the nonresident upen-the-nonresidentis-deciaration-of
estrmakey as indicated upon sueh the certificate, shall
proceed-te withhold tax in accordance with subsection 12 of
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section 422.16.

Sec. 18. Section 422.23, unnumbered paragraph 2, Code
1985, is amended to read as follows: '

The judge of the district court in which the estate of the
decedent is probated may, upon application being filed by the
executor or administrator setting forth éhe income received by
satd the estate, fix a time and place for hearing upon said
the application and prescribe the notice to be given to the
director and may upon hearing determine whether or not the
sard estate is subject to income tax and, if the facts warrant
suech-~a that finding, enter an order relieving seid the
executor or administrator from making an income tax report and
order that the satd estate is not subject to the payment of
income tax. Seeh The order shait is not beeceme final until
thirty days after the-same it has been filed with the clerk of
the district court and a copy of the order entered by the
judge shall be immediately mailed to the director by sa:d the
executor or administrator by-registered-mati and a return
filed showing the mailing of the same order.

Sec. 19. Section 422.25, subsection 1, Code 1985, is
amended to read as follows:

1. Within three years after the return is filed or within
three years after the return became due, including any
extensions of time for £filing, whichever time is the later,
the department shall examine it and determine the correct
amount of tax, and the amount determined by the department
shati-be 1s the tax. However, if the taxpayer omits from
income an amount as which will, under the Internal Revenue
Code of 1954, extend the statute of limitations for assessment
of federal tax to six years under the federal law, the period
for examination and determination is six years. 1In addition
to the appligcable period of limitation for examination and
determination, the department may make an examination and
determination at any time within six months from the date of
receipt by the department of written notice from the taxpéyer

_13-




O W R NN W

of the final disposition of any matter between the taxpayer
and the ‘internal revenue service with respect to the
particular tax year. In order to begin the running of the
six-months' period, the notice shall be in writing in any form
sufficient to inform the department of the final disposition
with respect to that year, and a copy of the federal document
showing the final disposition or final federal adjustments
shall be attached to the notice.

PARAGRAPH DIVIDED. The period for examination and
determination of the correct amount of tax is unlimited in the

case of a3 false or fraudulent return made with the intent to
evade tax or in the case of a failure to file a return. In
lieu of the period of limitation for any prior year for which
an overpayment of tax or an elimination or reduction of an
underpayment of tax due for that prior year results from the
carryback to that prior year of a net operating loss or net
capital loss, the period is the period of limitation for the
taxable year of the net operating loss or net capital loss
which results in the carryback. The burden of proof of
additional tax owing under the six-year period, or unlimited
period, is on the department. If the tax found due is greater
than the amount paid, the department shall compute the amount
due, together with interest and penalties as provided in
subsection 2, and shall notify the taxpayer by cert:fied mail
of the total, which shall be computed as a sum certain if paid
on or before the last day of the month in which the notice is
postmarked, or on or before the last day of the following
month if the notice is postmarked after the twentieth day of
any month. The notice shall alsoc inform the taxpayer of the
additional interest and penalty which will be added to the
total.due if not paid on or before the last day of the
applicable month.

Sec. 20. Section 422.27, subsection 1, Code Supplement
1985, is amended to read as follows:

1., A final account of a personal representative shall not
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be allowed by any court unreii-thirty-days-after-writeen-noctce
+s-given-to-the-deparement-of-the-proposed-discharge-of-the
personai-representative—-and unless thq account shows, and the
judge of the court finds, that all taxes imposed by this
division upon the personal representative, which have become
payable, have been paid, and that all taxes which may become
due are secured by bond, deposit, or otherwise. The
certificate of the director and the receipt for the amount of
the tax certified shaii-be are conclusive as to the payment of
the tax to the extent of the certificate.

Sec. 21. Section 422,28, Code 1985, is amended to read as
follows:

422.28 REVISION OF TAX.

A taxpayer may appeal to the director for revision of the
tax, interest, or penalties assessed at any time within ninety
days from the date of the notice of the assessment of tax,
additional tax, interest, or penalties. The director shall
grant a hearing and if, upon the hearing, the director
determines that the tax, interest, or penalties are excessive
or incorrect, the director shall revise them according to the
law and the facts and adjust the computation of the tax,
interest, or penalties accordingly. The director shall notify
the taxpayer by registered mail of the result of the hearing
and shall refund to the taxpayer the amount, if any, paid in
excess of the tax, interest, or penalties found by the
director to be due, with interest after sixty days from the
date of payment by the taxpayer at the fate in effect under
section 421.7 for each month or a fraction of a month. The
director may, on the director's own motion at any time, abate
any portion of tax, interest, or penalties which the director
determines is excessive in amount, or erroneously or illegally
assessed. The director shall prepare quarterly reports, which
shall be included in the annual statistical reports required
under section 422.75, summarizing each case in which an
abatement of tax, interest, or penalties was made under this
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section, but a report shall not disclose the identity of the
taxpayer.

Sec., 22, Section 422.33, subsections 4 and 5, Code
Supplement 1985, are amended to read as follows:

4. In addition to all taxes imposed under this division,
there is imposed upon each corporation doing business within
the state a state minimum tax for tax preference equal to
seventy percent of the state's apportioned share of the
federal minimum tax. The state's apportioned share of the
federal minimum tax is a percent equal to the ratio of the
federal minimum tax on preferences attributable to Iowa to the
federal minimum tax on all preferences. The director shall
prescribe rules for the determination of the amount of the
federal minimum tax on preferences attributable to Iowa which
shall be based as much as equitably possible on the allocation
and apportionment provisions of subsections 2 and 3. For
purposes of this subsection, "federal minimum tax" means the
federal minimum tax for tax preferences computed under
sectiona-55-£06-58 section 56 of the Internal Revenue Code of

1954 for the tax year.

5. The taxes imposed under this division shall be reduced
by a state tax credit for increasing research activities in
this state equal to six and one-half percent of the state's
apportioned share of the qualifying expenditures for
increasing research activities. The state's apportioned share
of the qualifying expenditures for increasing research
activities is a percent equal to the ratio of qualified
research expenditures in this state to the total qualified
research ekpenditures. For purpcses of this subsection,
"qualifying expenditures for increasing research activities”
means the qualifying expenditures as defined for the federal
credit for increasing research activities computed under
section 30 of the Internal Revenue Code of 1954, as amended to
and including January 1, %983 1985. The research activities
credit is applicable for taxable years beginning after
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December 31, 1985 to the same extent that the credit is
applicable for federal income tax purposes for taxable years
beginning after December 31, 198S.

Any credit in excess of the tax liability for the taxable
year shall be refunded with interest computed under section
422.25. 1In lieu of claiming a refund, a taxpayer may elect to
have the overpayment shown on its final, completed return
credited to the tax liability for the following taxable year.

Sec. 23. Section 422.35, subsections 6 and 8, Code 1885,
are amended to read as follows:

6. Subtract the amount of the weoerk-incentive-programs
credit-attowable-for-the-tax-year-under-section-ég-or-the jobs
tax credit allowable for the tax year under section 44B 51 of
the Internal Revenue Code of 1954 to the extent that the
credit increased federal taxable income.

8. Subtract the amount of the alcohol fuel credit
allowable for the tax year under section #44BE 40 of the
Internal Revenue Code of 1954 to the extent that the credit
increased federal taxable income.

Sec. 24. Section 422.42, unnumbered paragraph 3, Code
Supplement 1985, is amended by striking the unnumbered
paragraph.

Sec. 25. Section 422.53, subsection 5, Code 1985, is
amended to read as follows:

5. If the holder of a permit fails to comply with any of
the provisions of this division or any orders order or ruies
rule of the department adopted under this division, the
director upon-heartng-after-giving-ten-dayst-notice-of-the
time-and-piace-of-the-hearing-to-show-cause~why-the-permit
shouid—net—be—révoked: may revoke the permit. The director

shall send notice by mail to a permit holder informing that
person oOf the director's intent to revoke the permit and of
the permit holder's right to a hearing on the matter. If the
permit holder petitions the director for a hearing on the
proposed revocation, after giving ten days notice of the time
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and place of the hearing in accordance with section 17A.l8,

subsection 3, the matter may be heard and a decision rendered.

The director may restore permits after revocation. The
director shall adopt rules setting forth the periocd of time a
retailer must wait before a permit may be restored or a new
permit may be ilssued. The waiting period shall not exceed
ninety days from the date of the revocation of the permit.

Sec. 26. Section 422.57, subsection 1, Code 1985, is
amended to read as follows:

l. Any A notice authorized or required under the
proviaions-of this division may be given by mailing the same
notice to the person for whom it is intended by-cereified
mati, addressed to sueh that person at the address given in
the last return filed by the person pursuant to the-proevisrons
of this division, or if no return has been filed, then to such
any address as-may-be obtainable. The mailing of sueh the
notice shai:-be is presumptive evidence of the receipt of the
seme notice by the person to whom addressed. Any period of
time which is determined according to the-provistons-ef this
division by the giving of notice shaii-eemmence commences tc
run from the date of registration and posting of sueh the
notice.

Sec., 27. Section 422.60, unnumbered paragraph 2, Code
1985, is amended to read as follows:

In addition to all taxes imposed under this division, there
is imposed upon each financial institution doing business
within the state a state minimum tax for tax preference items
equal to seventy percent of the state's apportioned share of
the federal minimum tax. The state's apportioned share of the
federal minimum tax is a percent equal to the ratio of the
federal minimum tax on preferences attributable to Iowa to the
federal minimum tax on all preferences. The director shall
prescribe rules for the determination of the amount of the
federal minimum tax on preferences attributable to Iowa which
shall be based as much as equitably possible on the allocation
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and apportionment provisions of section 422.63. For purposes
of this subsection, "federal minimum tax" means the federal
minimum tax for tax preferenées computed and paid or payable
under seetions-55-to-58 section 56 of the Internal Revenue
Code of 1954.

Sec. 28. Section 422.110, unnumbered paragraph 1, Code
1985, is amended to read as follows:

In lieu of the fuel tax refund provided in sections 324.17

to 324.19, each 2 person or corporation subject to taxation
under divisions II or III of this chapter, except those
persons or corporations licensed under section 324.4 or
324.36, may elect to receive an income tax credit for tax
years beginning on or after January 1, 1975. The person or
corpeoration which elects to receive an income tax credit shall
cancel its refund permit obtained under section 324.18 within
thirty days after the first day of its tax year or the permit
becomes invalid at that time. For the purposes of this
section the-term, "person" includes a person claiming a tax

credit based upon the person's pro rata share of the earnings
from a partnership or corporation which ecerperatien-or
partnershtp-as-a-business-entrty is not subject to a tax under
division II or III of this chapter as a partnership or
corporation. When If the election to receive an income tax
credit has been made, it remains effective for at least one
tax year, and for subsequent tax years unless a change is
requested and a new refund permit applied for within thirty
days after the first day of the person's or corporation's tax
year. The income tax credit shall be the amount of the Iowa
fuel tax paid on fuel purchased by the person or corporation
and used as follows: ‘

Sec. 29. Section 422A.1, unnumbered paragraph 2, Code
1985, is amepded to read as follows:

A local hotel and motel tax shall be imposed on January 1,
April 1, July 1, or October 1, following the notification of
the director of revenue. Once imposed, the tax shall remain
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in effect at the rate imposed for a minimum of one year. A
local hotel and motel tax shall terminate only on March 31,
June 30, September 30, or December 31. At least sixty days
prior to the tax being effective or prior to a revision in the
tax rate, or prior to the repeal of the tax, a city or county
shall provide notice by eestified mail of such action to the
director of revenue.

Sec. 30. Section 423.7, Code 1985, is amended to read as
follows:

423.7 VEHICLES SUBJECT TO REGISTRATION OR ONLY TO THE
ISSUANCE QF TITLE.

The tax imposed upon the use of vehicles subject to
registration or subject only to the issuance of a certificate
of title shall be paid by the owner of the vehicle to the
county treasurer or the state department of transportation
from whom the registration receipt or certificate of title is
obtained. A registration receipt for a vehicle subject to
registration or certificate of title shall not be issued until
the tax has been paid. The county treasurer or the state
department of transportation shall require every applicant for
a registration receipt for a vehicle subject to registration
or certificate of title to supply information as the county
treasurer or the director deems necessary as to the time of
purchase, the purchase price, and other information relative
to the purchase of the vehicle. On or before the tenth day of
each month the county treasurer or the state department of
transportation shall remit to the department the amount of the
taxes collected during the preceding monthy-accompanred-py-a
copy-of-each-regiatration-receipe~2ssned-rn-conjunction-wieh
the-certifreate~of-trtte-tssned-for-ecach-vehiete. _

Sec. 31. Section 425.3, unnumbered paragraph 4, Code 1985,
is amended to read as follows:

The county auditor shall forward the claims to the board of
supervisors. The board shall allow or disallow the claims.

If the board disallows a claim, it shall send written notice,
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by eertified mail, to the claimant at the claimant's last
known address. The notice shall state the reasons for
disallowing the claim for the credit.

Sec. 32. Section 425.33, unnumbered paragraph 1, Code
1985, is amended to read as follows:

If upon petition by a claimant the department of revenue
determines that a landlord has increased the claimant's rent
primarily because the claimant is eligible for reimbursement
under this division, the department of revenue shall request
the landlord by eertified mail to reduce the rent
appropriately.

Sec. 33. Section 425.34, Code 1985, is amended to read as
follows:

425.34 HEARINGS AND APPEALS.

If the department of revenue orders a landlord to reduce
rent to a claimant, then upon the request of the landlord the
department of revenue shall hold a prompt hearing of the
matter, to be conducted in accordance with the rules of the
department. The department of revenue shall give notice of
the decision by eertified mail to the claimant and to the
landlord.

The claimant and the landlord shall have the rights of
appeal and review as provided in section 425.31.

Sec. 34. Section 427.1, subsection 26, Code Supplement
1985, is amended to read as follows:

26. REVOKING EXEMPTION. Any taxpayer ©r any taxing
district may make application to the director of revenue for
revocation for any exemption, based upon alleged violations of
the-provisions-ef this chapter. The director of revenue may
also on the director's own motion set aside any exemption
which has been granted upon property for which exemption is
claimed under this chapter. The director of revenue shall
give notice by eertified mail to the societies or
organizations claiming an exemption upon property, exemption
of which is questioned before or by the director of revenue,
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and any order made by the director of revenue revoking or
modifying sueh an exemption sheii-be is subject to judicial
review in accordance with the-terma-of the Iowa administrative
procedure Act. Notwithstanding the terms of said that Acet,
petitions for judicial review may be filed in the district
court having jurisdiction in the county in which such the
property is located, and must be filed within thirty days
after any order revoking suel an exempticn is made by the
director of revenue.

Sec. 35. Section 427.6, unnumbered paragraph 4, Code 1985,
is amended to read as follows:

The county auditor shall forward the claims to the board of
supervisors. The board shall allow or disallow the claims.

If the board disallows a claim, it shall send written notice,
by certifred mail, to the claimant at the claimant's last
known address. The notice shall state the reasons for
disallowing the claim for the exemption.

Sec. 36. Section 429.1, Code 1985, is amended to read as
follows:

429.1 NOTICE OF ASSESSMENT.

The director of revenue shall, at the time of making the
agssessment of property as provided in chapters 428, 433, 434,
436, 437, and 438, inform the person assessed, by eertified
mail, of the valuation put upon the taxpayer's property. The
notice shall contain a notice of the taxpayer's right of
appeal to the state board of tax review as provided in section
429+3 429.,2.

Sec. 37. Section 435.6, unnumbered paragraph 3, Code 1985,
is amended to read as follows:

If the tax due is greater than the amount paid, the
department shall compute the amount due, together with
interest and penalties as provided in section 435.5, and shall
notify the taxpayer by certified mail of the total if paid on
or before the last day of the month in which the notice is
postmarked.
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Sec. 38. Section 437.4, Code 1985, is amended to read as
follows:

437.4 ADDITIONAL STATSMENT.

Upon receipt of said the statements from the severai
companies, the director of revenue shall examine sueh the
statements, and if the director shati-deem-same deems them
insufficient, and that further information is requisite
required, the director shall require the company making same
the statements to make sueh other or further statement as the

director may-desire deems necessary, notifying sueh the
company thereef by ecertified mail.

Sec, 39. Section 437.5, Code 1985, is amended to read as
follows:

437.5 FAILURE TO FURNISH.

In case of the total failure or refusal to make any
statement required by sections 437.2 and 437.4 to be made by
May 1 in any year, or of failure or refusal to make sueh other
or further statement within thirty days from the time the

certifred-matt notice thereof is received by said the company
that the same additional statement is required by the director

of revenue, sueh the company shall forfeit and pay to the
state, one hundred dollars for each day the total failure or
refusal to make any report is continued beyond the saxd first
day of May of the year in which it is required, or in case of
any sueh other or further report required by the director for
each day the-same it is delayed beyond thirty days from the
receipt of the notice by said the company that same the
additional report is requiredy-sueh., The forfeiture o shall

be sued for and recovered in any proper form of action in the
name of the state and on relation of the director of revenue
of the state, and such the penalty, when collected, shall be
paid into the general fund of the state.
Sec. 40. Section 441.65, Code 1985, is amended to read as
follows: _
441.65 PLATTING FOR ASSESSMENT AND TAXATION BY AUDITOR.
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Whenever If a lot or subdivision of land is owned by two or
more persons in severalty, and the description of one or more
of the different parts or parcels thereof cannot, in the
judgment of the county auditor or the assessor, be made
sufficiently certain and accurate for the purposes of
assessment and taxation without noting the metes and bounds of
the same property, or whenever if the proprietor of any a
subdivision of land has sold or conveyed any part theresof of
it, or invested the public with any rights therein in it, and
has failed to file for record a plat as provided in chapter
409, the county auditor by-ecertified-ma:} shall notify all of
the owners by mail, and demand compliance. If the owners fail
to execute and file the plat within sixty days after the
1ssuance of sueh the notice to execute and file said the plat
for record, the auditor shall eause make a plat to-be-made-as
the-anditor-deems-appropriate in accordance with the
provisiens-of chapter 409. The auditor may contract for the
services of a registered land surveyor as necessary to comply
with this section,

PARAGRAPH DIVIDED. Every conveyance of land in this state
shati-be is deemed to be a warranty that the description

thteretn contained in the conveyance is sufficiently definite

and accurate to enable the auditor to enter the-same it on the
piat book required to be kepts-and-when. When there is
presented for entry on the transfer book any a conveyance in
which the description is not sufficiently definite and
accurate, the auditor shall note such fact on the deed, with
that of the entry for transfer, and shall notify the person
presenting it that the land theretn is not sufficiently
described, and that it must be platted within sixty days
thereafter, If the grantor in the conveyance shaii-negieect
neglects for sixty days thereafter to file for record a plat
thereaf of the property, then the auditor shall proceed as s

provided in this section, and cause make the plat to-be-made
in accordance with the-provisions-ef chapter 409 and recorded
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record the plat in the oféiee 0ffices of the auditor, and-the
eff+ece-of the county recorder, and in-the-effice-of the

assessor,

Sec. 41. Section 443.7, Code 1985, is amended to read as
follows:

443,7 NOTICE.

Before assessing and listing for taxation any omitted
property, the assessor or auditor shall notify by cereified
mail the persony-£iemy;-corporation;-or-administrator-or-other
person in whose name the property is taxed, to appear before
the assessor or auditor at the assessor's or auditor's office
within ten days from the eime date of said the notice and show
cause, if any there-be, why such the correction or assessment
should not be made.

Sec. 42. Section 447.9, Code 1985, is amended to read as
follows:

447.9 NOTICE OF EXPIRATION OF RIGHT OF REDEMPTION.

After two years and nine months from the date of sale, or
after nine months from the date of a sale made under the
previsions-of section 446.18, 446.38 or 446.39, the holder of
the certificate of purchase may cause to be served upon the
person in possession of the real estate, and also upon the
person in whose name the real estate is taxed, if the person
resides in the county where the land isg situated, in the
manner provided for the service of original notices, a notice
signed by the certificate holder or the certificate holder's
agent or attorney, stating the date of sale, the description
of the property sold, the name of the purchéser, and that the
right of redemption will expire and a deed for the land be
made unless redemption is made within ninety days from the
completed service of the notice. When the notice is given by
a county as a holder of a certificate of purchase the notice
shall be signed by the county treasurer, and when given by a
city, it shall be signed by the city officer designated by
resolution of the council. wWhen the notice is given by the
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Iowa housing finance authority or a city or county agency
holding the property as part of an Iowa homesteading project,
it shall be signed on behalf of the agency or authority by one
of its officers, as authorized in rules of the agency or
authority. _

PARAGRAPH DIVIDED. Service of the notice shall also be
made by ecertified mail on any mortgagee or assignee of record,

whether resident or nonresident of the county, i1f the
mortgagee's or assignee's address is disclosed by the recorded
instrument or by a certificate showing the address of the
mortgagee or assignee duly filed with the reccrder, or the
state of lowa in case of an old-age assistance lien by service
upon the state department of human services. The notice shall
also be served on any city where the real estate is situated.

Sec. 43. Section 450.58, Code Supplement 1985, is amended
to read as follows: )

450,58 FINAL SETTLEMENT TO SHOW PAYMENT.

The final settlement of the account of a personal
representative shall not be accepted or allowed untti-thiety
days-after-wrrtten-notice-ts-given-to-the-deparement-of-the
proposed-discharge-of-the-personai-representative-and unless
it shows, and the court finds, that all taxes imposed by this
chapter upon any propérty or interest in property that is made
payable by the personal representative and to be settled by
the account, has been paid, and that the receipt of the
department of revenue for the tax has been obtained as
provided in section 450.64. Any order contravening this
section . is void.

Sec. 44. Section 450.94, subsection 3, Code Supplement
1985, is amended to read as follows:

3. If the amount paid is greater than the correct tax,
penalty, and interest due, the department shall refund the
excess, with interest after sixty days from the date of
payment at the rate in effect under section 421.7, under the
rules prescribed by the director. However, the director shall
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not allow a claim for refund or credit that has not been filed
with the department within three years after the tax payment
upon which a refund or credit is claimed becamé-due.'or one
year after the tax payment was made, whichever time is the
later. A determination by the department of the amount of
tax, penalty, and interest due, or the amount of refund for
excess tax paid, is final unless the person aggrieved by the
determination appeals to the director for a revision of the
determination within ninety days from the postmark date of the
notice of determination of tax, penalty, and interest due or
refund owing. The director shall grant a hearing, and upon
the hearing the director shall determine the correct tax,
penalty, and interest or refund due, and notify the appellant
of the decision by eere:fied mail. The decision of the
director is final unless the appellant seeks judicial review
of the director's decision under section 450.59 within sixty
days after the postmark date of the notice of the director's
decision.

Sec. 45. Section 450A.2, unnumbered paragraph 1, Code
1985, is amended to read as follows:

A tax is hereby imposed on the transfer of any property,
included in a generation skipping transfer occurring at the
same time as, or after, the death of the deemed transferor,
equal to the amount of the maximum federal credit allowable
under section 2602¢ey5€ 2602(c)(5)(B) of the Internal Revenue
Code of 1954, for that portion of state estate, inheritance,

legacy, or succession tax paid in respect of any property
included in the generation skipping transfer.

Sec. 46. Section 451.6, Code 1985, is amended to read as
follows: _

451.6 PAYMENT OF TAX.

The tax®imposed by this chapter shall be paid by the
personal representative to the department of revenue within
tweive-months-from-the-date-of on or before the last day of
the ninth month after the death of sueh the decedent7-or-in
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ease-such-decedent-died-more-than-eweive-months-prior-to-Aprt+i
125-19297-then-within-stx-months-afeer-the-effective-date
hereat. '

Sec. 47. Section 428A.14, Code 1985, is repealed.

Sec. 48. Sections 434.2, 434.3, 434.4, and 434.5, Code
1985, are repealed.

Sec. 49. Sections 20 and 43 are effective for final
reports of personal representatives filed on or after July 1,
1985 and to this extent these sections are retroactive.

Sec. 50. Section 13, 14% 15, 16, 17, 22, 23, 27, 45, and
47 are retroactive to January 1, 1986 for tax years beginning
on or deemed transferors dying on or after January 1, 1986.

Sec. 51. Section 46 is effective for estates of decedents
dyving on or after July 1, 1986.

EXPLANATION

The bill deletes the requirement that city councils and
county boards of supervisors certify the issuance of retail
cigarette permits to the department of revenue.

The bill eliminates the one dollar fee for a motor fuel tax
refund permit, provides for the invalidation rather than
revocation of a permit if the holder does not use it to claim
a refund for one year or moves from one county to another and
provides that a permit becomes invalid if the holder claims an
income tax credit in lieu of a refund but dces not voluntarily
cancel the permit.

The bill changes references in the Iowa Code to sections in
the Internal Revenue Code which have been revised in the last
several years. In addition, the Act also deletes references
to the work incentive credit, since this credit was repealed
for tax years beginning after 198l. Finally, the Act deletes
section 428A.14 since the federal tax resulting in the credit
was not applicable after 1967.

The bill eliminates the requirement for taxpayers to make
declarations for estimated tax purposes, although it does not
eliminate the requirement for taxpayers whose incomes are not
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subject to withholding tax to make estimated tax payments.
This change conforms to federal income tax law which
eliminated the requirement for estimate declarations for tax
years beginning after 1982. The bill also removes the
requirement for the department of revenue to issue income tax
refunds for amounts less than one dollar.

Sections 20 and 43 repeal the requirement that the personal
representative of an estate or trust give the department of
revenue notice of discharge thirty days prior to being
discharged by the court. Section 49 makes repeal of the
notice retrcactive to reports of personal representatives
filed on or after July 1, 1985, which was the effective date
of the notice requirement.

The bill eliminates the requirement that a vending machine
or amusement device operator place a sticker on each machine
or device identifying the sales tax permit number of the
operator and the penalty for failure to do sco.

The bill amends the law to allow the department of revenue
to notify a permit holder by mail that the permit will be
revoked unless the permit holder requests a hearing. A
hearing to determine if the permit should be revoked will be
held only if the permit holder requests a hearing.

Sections 2, 3, 4, 19, 21, 26, 32, 33, 34, 36, 37, 38, 39,
and 45 eliminate the requirement that the department of
revenue send certain taxpayer notices by certified or
registered mail. Sections 18 and 20 provide that certain
notices to the department no longer must be sent by certified
mail. Sections 7, 8, 9, 10, 11, 12, 31, 35, 40, 41, and 42
eliminate the requifement that local government notifications
to taxpayers be sent by certifiéd mail. All of these notices
may now just be mailed.

The bill deletes the requirement that county treasurers and
the department of transportation send a copy of each vehicle
registration receipt issued to the department of revenue,

This bill, in section 48, repeals the requirement that
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1l oversight. Section 46 of this legislation synchronizes the
12 due date for the two death taxes.

railroad companies submit to the department of revenue annual

updates. of a 1904 land ownership record and the requirement

that the department annually update and maintain the records.
The inheritance tax is due on or before the last day of the

the decedent's death. The Iowa estate
the same time the inheritance tax is

the Iowa death taxes must be paid before
a credit against the federal estate tax.
inheritance tax was changed in 1984, the

due date of the Iowa estate tax was not changed due to an
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HOUSE FILE 2471

AN ACT
RELATING TO TAXATION, BY AMENDING ADMINISTRATIVE REQUIREMENTS
OF TAXPAYERS, TAXPAYERS' REPRESENTATIVES, AND PUBLIC AND ThAX-
ING AUTHORITIES, INCLUDING HONSUBSTAHTIVE AND TECHNICAL
CORRECTIONS AND MAKING CERTAIN PROVISICNS OF THE ACT RETRO-
ACTIVE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Sectian 1. Section 98.13, subsection 2, Code 1985, 1s
amended tc read as follows:

2. ISSUANCE. The department shall 1ssue state permits to
distributors, wholesalers, and cigarette vendors subject to
the conditions provided in this Jdivision. Cities may 1ssue
retasil pernits to dealers within their cespective limits.
County boards of superviscors may issue retail permits to
dealers in theitr respective counties, outside of the cotporate
Limits of cities. tpon-tassamce-of-a-retari-permit-by-a-crty
coumcti-sr-board-of-supervrsorar-the-councii-or-board-shait
forthwith-certify-to-the-departaent-the-action-takens

Sec. 2. Section 98.22, subsection 1, Code 1985, is amended
to read as follows:

1. I1f #ay a person holding a permit issued by the
department under this division, including a retailer permic
for tailway car, has willfully viclated the-proviatrsns-of
section 38.2, the departmenc shpall recvoke the perm:: .ssued to

Lhe perscr apon netice and hearing., Il the person viciates

House Tile 2471, p. 2

any other provision of this divisien, or any rule prommigated

adooted under tnis division, the department may revcke the

permit issued to the person, after giving the permit holdect an
opportunity to be heard upon ten days' written notice stating
the reason for the contemplated tevocation and the time and
place at which Lhe person may appeat and be heard. The
hearing shall be held in the county of the permit holder's
place of business, or in & county in or through which 1t
transacts business. The notice shall be given by mailing a
copy by-certified-mait to the pecmit holder's place of
business as the-same it appears on the application for a
permit. If, upon hearing, the department Cinds that the
viclation has occurred, the department may revoke the permit,

Sec. 3. Section $8.29, Code 1985, is amended tc read as
follows:

98.29 NOTICE AND APPEAL.

The department shall notify any person assessed pursuant to
section 98.28 by sending a written notice of sueh the
determination and assessment by certified mail to the
principal place of business of sueh the person as shown on the
person’'s application for permit, tf-any7 and za-case if no
sueh application was filed by suwch the person, to the persen’s
last known address. Judicial review of acticn of the
department may be sought in accordance with the terms-of-the
Iowa administrative procedure Act and section 422.29.

Sec. 4. Section 98.29. Code 1985, as anmended by House File
764, enacted by the Seventy-first Genecral Assemblv. 19B6
Session, section B8, 15 amended to read as follows:

98.29 ROTICE AND APPEAL.

The department shall notify any person assessed pursvanc 10
sectron 38.28 by sending a written notice of the determ:nation
and assessment by cerr:fyed mail o tne principai place cf
business ¢ the person as shown ¢a che vperssa’s applicacon

for pecmaz, té-any; ard in-case nC appilcat:gs was f..ed oy

the gerscn, LD t-me person’s last <~own address. A
deceemination oy the ceparvzerrt P ke amourt of tax. peraliv,
and rnreress Suw, 9r Tae amcurnt 0 orelund ITooeacess tae paid,
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is fina! unless the person aggrieved by the determination
appeals to the directer for a cevision of the determination
within thirty days from the postmark date of the notice of
determ:sation of tax, penalty, and interest or cefund owing.
The dizector shall gramt a hearing and upon the hearing, the
director shall determine the cocrrect tax, penalty, and
interes: or crefund due and notify the appellant of the
decision by certified mail. Judicial review of action of the
director may be sought in accordance witn the terms-of-the
lowa administrative procedure Act and section 422.29.

Sec. 5. Section 98.48, subsection 2, Code 1985, 1s amended
to read as follows:

2. Bwery A hearing conducted under this division shall be
preceded by ten days' notice in writing of the subject of the
hearing, including, in the case of suspension oc tevecations
of a license, a statement of the nature of the charges against
the licensee. The notice shall be sent by vegisteced mail to
the last known address of the licensee cr other person
invelved i1n the hearing, and the se¢vice shall be complete
upon ma2iling. After every heacing the ditector shall make the
directzc's findings and order in wciting. The findings and
order shall be filed in the office of the director, and a copy
sent by mail or otherwise to the person to whom the notice was
directed.

Sec. 6. Section 324.18, Code 1985, is amended to read as
follows:

3124.18 REFUND PERMIT.

No A person may shall not claim a refund under section
324.17 or section 324.21 until the pecson shaid-heve has
obtained a refund permit from the department of cevenue and
said-s-e-fes-therefes. A special permit shall be oobrta:ned by
appliceats claiming a refund under cthe-provestons-of chis
chapte:r on account ¢f mototr fuel used for the purpose of
specat.ng aircraft or used to olend gasohol. Applicact:on for
o 7efund permit shall be made 1o ine cepactment of revenie on
@ fers srovided by tce deparunent C Tevenue, snhali e

¢erti’..d hy =rne agpiicant under pena.ty ot Zalse cercilicarte
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andé shall contain among other things, the name, the address,
and occupation of the applicant, the nature of the applicant’'s
business, and a sufficient description for identification of
the machines and equipment in which is te be ysed motor tuel
for which cefund may be claimed under the permit. Each permit
shall bear a separate number and each claim for cefund shall
bear the number of the permit under which 1t is made. The
department of revenue shall keep a permanent cecord of all
permits issued and a cumulative record of the amount of refund
claimed and paid under cach. A-fee-of-one-doilac-shaii-be
coitected-by-the-department-of-revenne-fron-each-person-to
whem-a-~refund-permit-is-tssveds A refund permit shall
continue in effect until it is revoked or watii-the-ciatment
sheii-have~-moved-from-the-county-with-which-the-ciatmant’s
redund-parmit-ts-rdenttfted becomes invalid.

Sec. 7. Section 324.19, unnumbered paragraph 2., Code 1985,
15 amended to cead as follows:

A perscn whose refund permit is revoked for cause texcepe
nornse} may not obtain another refund permit for a pericd of
one year after the revocation. A refund permit under which no
refund is claiped for a period of one year from-date-of
tssnance or a refund permit whose holder has moved from the
county wheeein in which the holder resided at the time of
application for said the permit shaii-be-revoked-by-the
department-of-revenue is invalid subject to ceinstatement or
issuance of a new permit upon application as provided in
section 324.18.

Sec. 8. Section 324.68, unnumbered pacaqraph 1, Code 1985,
i5 amended to read as follows:

1f a licensee €files a false report of the data ot

1nformation requiced by tnis chapter, or fails, refuses, or

neciects o file a report required by this chapter. or to pay
the full amount of fuel tax as required dy this chapcer, then
af:er ren days' written notice by registered mai! directed to
the iast xnown address of the licensee setting & time and
place at «nich the licensee mTay appear and show cause why toe
liconse snculd nee be canceled., and itf e l:censee Zails to
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appear ot 1f upoa the hearing it is shown by a preponderance
2f the evidence that the failure to correctly teport or pay
was with i1ntent to evade the tax, the appropriate state agency
may cancel the license and shall notify the licensee of the
cancellation by regratered mail to the licemsee’s last known
address.

Sec. 9. Section 184.50, unnumbered pacagraph 3, Code 1985,
15 amended to tead as follows:

Hot less than fifteen days before the hearing, the clerk
shall send a copy of the notice by certified mail to each
property owner whose property is subject to assessment for the
improvement at the address as shown by the records of the
county auditor. If a property is shown to be in the name ot
more than one cwner at the same mailing address, a single
notice may be mailed addressed to all owners at that address.
Failute to receive a mailed notice is not a defense to the
special assessment.

Sec. 10. Section 384.51, unnumbered paragraph 1, Cede
1985, 1s amended to read as follows:

The council shall meet as specified in the published
notice, and after hearing all objections and endorsements from
property owners and other persomns havimg am interest in the
matter, and after considering all filed, written cobjections,
may adopt ot amend and adopt the proposed resclution of
necessity, or may defer acticon until a subsequent meeting. A
resolution of necessity requites for passage the vote of
three-fourths of all the members of the council., or, in cities
having but three members of the council, the vote of Lwo
members, and where a remonstrance has been filed with the
clerk, sioned by the owners subject to seventy-five percenc of
the amount of the proposed assessments for the eniire punlic
improvement 1nc.uded 1n the resolution of necessity. a
resolution of necessity reguares a unanimous vote ol che
councii.

Aan amendment whnicn extends tne

LounNGariaes of & T1A31C0:CY, .5C7@ases Lhe amount & 9e assessed

4
aca:nsl 2 .at, "0 acds aderiifnal puniLc aprovemrents, s oL
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ctfective untii an amended plat, schedule, and estimate have
been prepared and adopted, a notice published and mailed by
ceceified-mait to all affected property owners, and hearing
held in the same manner as the original proceedings, oc unt:l
all affected property owners agree in writing to the change.
The adoption of a resclution of necessity is a legislative
determination that the improvement is expedient and ptoper and
that property assessed will be specially benefited thereby by
conclusive. Ownership of propecty to be assessed by any an
improvement shai: does not, except for fraud or bad faith,
disqualify a council member from voting on any measure.

Sec. 11. Section 384.56, subsecticon 3, Code 1985, is
amended to read as follows:

3. When any portion of the coat of a public improvement is
to be paid by the state under this section, the clerk shall
send, at the time of publication of the notice required by
section 384.50, mail a copy of the notice to the secretary of
the executive council by-restricted-certifted-mari.

Sec. 12. Section 384.60, unnumbered paragraph 2, Code
1985, is amended toc read as follows:

On or before the second publication of the notice, the
clerk shall send by ecertified mail to each property ownet
whose propecty is subject to assessment for the improvement,
as skown by the records in the office of the county auditor, a
copy of the notice. The notice shall also include a statement
in substance that assessments may be paid in full or in part
without interest within thirty days after the date of the
first notice of the final assessment schedule, and thereafter
all unpaid special assessments bear interest at the rate
specified by the councii, butl not ¢xceeding that permit:éd [ 73%
chapter 74A, computed to the Decembecr 1 next tollowing the due
dates of the respective i1nstailments as ptovided an section
384.65. subsection 3, and each :nscaliment wi:l be delinguent
on September 30 fclicwing 1ts due date, and « il draw
additionalivy the same Zlel:nguent .nterect anc the same

penaities 35 oré.nary taxes. The a0C:de :da.. alsd sraie

(WAZAN-N
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substant:ally that propetty owners may elect to pay any
installeent semiannually in advance. 1f a progerty 15 shown
by the records to be in the name of more than one owner at the
same maiiing address, a single notice may be mailed to all
cwners a: that address. Tailure to receive a mailed notice 1s
not a defense to the special assessment.

Sec. 13. Section 3134.63, unnumbered paragraph 2., Coude
1385, is amended to read as follows:

The council shall, by resolution, provide that the
deficrencies for the tots specially benefited hy a pubiic
improvement shall be certified to Lhe county treasurer, who
shall record them in a separate book entitled "Special
Assessmext Deficiencies”, and to the appropriate city official
charged with the rvesponsibility of issuing building permits,
who shall notify the council when a private improvement is
subsequently constructed on any lot subject to a deficiency.
Certification to the county treasurer shall include a legal
description of each lot. The period of amortization for a
public ipprovement for which there ace deficiencies shall
commence with the adoption of the resclution of necessity and
extend for the same pericd for which installments of
assegsmeats for the project are made payable. Deficiencies
may pe assessed only during the pericd of amortization, which
shall also be certified to the county treasucecr and the city
official charged with the responsibility of isswing building
permits. Certification to the county treasurer shall include
a legal description of each lot.

PARAGAAPH DIVIDED. %“hen a private imptovement is
construczed on a lot subject to a deficiency, during the

period of amortization, the council shall, by resclut.on,
assess 2 oro rata porrion of the deficiency on thav izc, :n
*“he same proportion 0 the teotal ceficiency on that (07 as tne
numbesr =7 future 1nstalloents of special assessments [2maic.ng
1o be De.d 1s to the :atal number of 1astalimencs of
assessme-zs for the projec:t. supject 2 the twenty-Yive
percent _imitation >f seect.in 184.02. 3 defiC:iency aisessment

JEUSEESE :oiien oA tne proper- s ard s payaole N otne same
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manner, and aubject to the same intetest and penalries as the
other special assessments. The council sha'i direct the clery
Lo certity a deficiency assessment to the ccunty hreasurer,
and to send a notice of the deficiency assessment by certified
mail to each owner, as provided in section 384,60, subsecticn
5, but publication of the notice is oot required.

PARACRAPH DIVIDED. An owner may appeal from the amount of

the assessment within thicty days of the dace notice is
mailed. County officials shall collect a deficiency
assessment, commencing in the year following the asscssment,
in the manner provided for the cellection of other special
assessments. Upon collection, the cownty treasucer shall make
the appropriate credit entries in the "Spec:al Assessment
peficiencies” bcok, and shall credit the amounts cellected as
provided for other special assessments on the same public
improvement, ©r to the city, to the extent that the deficiency
has been previously paid from other city faunds,

Sec¢. 14. Section 422.7, subsections Y and 11, Code
Supplement 138%, are amended to read as foliows:

9, Subtract the amount of the-werk-incestIve-programs
credit-sitownbie-for-the-taxabie-year-undes-section-48-ar the
jobs tax credit allowahle for the tax year under secticn 448
51 of the Internal Revenue Code of 1954 to the extent that tne
ctedit increased federal adjusted gross inccme.

11. Subtrackt the amount of the alcohcl fuel credit
allowable for the tax year under section 442 40 of the
Internal Revenue Code of 1954 to the extent that tne credat
increased federal adjusted gross incone.

Sec. 13, Section 422.12, gsubsections 2 and 3. Code 1985,
are amended to read as follows;

2. A c¢hild and cependent care ctedit egual to ten pe}cenc
of the qualifying employment-related expenses and subject to
the same limitations previded by section 462 21 of the
Internatk levenue Code >f 1994,

Marcied taxpavers eieceing Lo Zile separéte returns Qs
filing separately on a combined se-urn Mmust silecace The chL.e

anc -'i@?v\""ll.‘.’ﬁt sare crTeasit LG €acn 300uUSe LT e OIoporiLlon
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tnat each spouse’'s respective net income bears to the total
combined net income. Taxpayers affected by the allocation
provisions of section 422.8 shall be permitted a deduction for
she credit only in the amcunt as-ts fairly and equitably
ailocable to lowa under rules prescribed by the director.

3. A political contributions credit egual to five peccent
of the firat one hundred dollars donated as a political
contribution as defined in section 4}tey 24(c) of the internal
Revenue Code of 19%4. 1In the case of a married couple filing
a joint return, & political contributions credit equal to five
percent of the first two hundced dollars donated shall be
allowed.

Sec. 16. Section 422.16, subsections 1 and 11, Code 198%,
are amended to read as follows:

1. Every withholding agent and every employer as defined
in this chapter and further defined in the Internal Revenue
Code of 1954, with respect to income tax collected at soutce,
making payment of wages to erther-a-resident-employee-or
esptayeesy-or a nontesident employee oe-ezptoyeesy working in
Iswa, ©f to a resident employee, shall deduct and withhold

from the wages an amount which will approximate the employee's
annual tax liability on a calendar year basis, calculated on
tne basis of tables to be prepared by the department and
schedules or percentage rates, based on the wages. to be
prescribed by the department. Every ecmployee or other persoen
snall declare to the employer or withholding agent the number
of the employee's or other person's versonal exemptions and

dependency exemotions nr credits to be used in applying che
tables and achedules or percentage ratess;-provsded-thac.
Eowever, no mere greater numoet of personal or dependency
axemptions or credits nay oe declared by the employee or Other
nerson than the number to wn:ch the emplovee or other person
15 entitied except as 2:lowec uwnder sect.>n J204tmitiy
22(mlil) of tre Internak Revenue Code 2f 1334, The claiming
i exemp:.nng or aredics Lnosxcess 2f eniiilameni 18 2 Ser:ous

~.edemearnr,
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11, a. Every pecson or married couple Ciling a jornt
return shall make a-deciaration-sf estimated tax payments if
the person’s ot theie couple's Iows income tax attributable to
income other than wages subject to withholding can reasonably
be expected to amount to fifty dollars or more Zor the taxable
year, except that, i1n the cases of farmers and {ishermen, the
exceptions provided in the Internal Revenue Code of 1954 with
respect to seeh-deciarstions making estimated payments shall

apply. @he-dectaration-provided-fer-herein-shati-be-£iied-on
or-before-the-tast-day-of-the-fonrth-month-of-the-taxpayeris
tax-year-for-which-such-dectaration-r9-fitedy-in-snch-form-as
the-director-may-require-by-requiations: The estimated tax
shall be paid in quarterly installments. The first
installment shall be paid at-the-time-of-Eiling-the
deciaration on ot before the last day of the fourth month of

the taxpayer's tax year for which the estimated payments

apply. The other installments shall be paid on or before June
30, September 30, and Januvary 31. Bowever, at che election of
the person or married couple €£iting-yointiy, any installment
of the estimated tax may be paid prior to the date prescribed
for its payment. Whenever If a person ocr married couple
filing a jetnt return have has reason to believe that the
person‘'s or kheir couple's Iowa income tax may inctease or
decrease, either for purposes of meeting the reguirement to
fiie~s-deciaratron-of make estimated tax paynencs or Cor the
purpose of increasing or decreasing such-deciarationy-an
amended-estemate estimated tax payments, shall be-fiied-by-the

person-or-tasm-to-refiect-svch increase or decrease n any

subsequent estimated fowa-tncome tax payments accocdingly.

b. In the case of persons or macrried couples filing
jointly, the total balance of the tax payable ziter credits
for taxes paid through withholding, as provided 1n subsection
. of this section, or through deeterstion-and gayment of
estimated tax, ot a4 comoination of szen withhol Zing and
deciaratror-o€ estimatec LAXx LAYMEr.ir—A%-Orov:ias-serteray
shati-pe .3 due and pavavle on oo naltre foril i97-sexe

allowing "ne cicse 2 The casendac cear, o LIoLne return
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sheaid 15 _to be made on the basis of a fiscal year, then on or
before the last day of the fourth month nexr (allowing the
close of smeh the fiscal year.

cr-~Fhe-dectacarron-provided-for-tn-this-ssctron-may-be
fried-or-amendad-during-the-raxapie-year-uynder-regutarions
prescribed-by-the-dtreetors

d ¢c. 1€ a taxpayec is unable to make the taxpayecr's own
dectaration estimated tax payments, the dectaratien gayments

may be made by a duly authorized agent, or by the guardian or
other person charged with the cace of the person or propecty
of such the taxpayer.

s d, Any amount of tax-patd-en-a-dectarsation-of estimated
tax shat}-be paid is a credit against the amount of tax found
payatle on a final, completed return, as provided in
subsection 9, relating to the credit for tone tax withheld
against the tax €ound payable on a return provercly and
122.957~to-and-inctuding-section througn 422.25, and any
overpayment of one dollar or more shall be refunded to the
taxpayer and the return shati-eonstirate constitutes a claim
for refund for this purpese. Amounts less than one dollar
shall not be refunded to-the-taxpayer-oniy-ocon-written
apptteation-rn-accordance-with-seetron~422:747-bok-onty-tf-the
appiteation-ta-€fited-within-twelve-montha-after-the-doae-date
for-the-recarn. The method provided by the Internal Revenue
Code ot 1954 for determining what 1s applicable to the
addition to tax for underpayment of the tax payable applies to
sersons required to file-dectarationa-and make payments of
estimated tax under this section except the amount =0 oe added

to the tax for underpayment of estimated tax shazi-se is an
amcunt determined at the rate in effecc under sect:nn 421 7.
T™h.3 add:tion to tax specified for uncerpayment of Ine tax

payavle ts not supject 7“0 waiver DIOVISLORS Te:

reasonadle cause, ex¢ept as yrovided 10 tne

wcde of i . Underpavment <f esrimated ta< snhall e

Igrormined (N Lhe 3ame Danrer as provided andzr the Internal
Reveaue Cone of 1954 2nd trhs excenptions tmerwIn a0 e

heenue Uode SLsT APE-L.
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€ e. In lieu of claim:ng a refund, the taxpayer may elect
to nave tne overpayment shown on the taxpayer’s final,
completed retuen for the taxable year ctedited to the
taxpayet's tax iiapility for the following taxabie year.

Sec. 17. Section 422.17%, Code 1985, is amended Lo tead as
follews:

422.17 CZRTIFICATE iSSUED BY DEPARTMENT TC MAKE PAYMINTS
WITHOUT WITHUCLDING,

Any nonresident whose Iowa income is not subject to section
422.16, subsection 1, 1n whele or in part, and who elects to
be governed by subsecticn 12 of sa:d that section to the
extent that the nonresident makes~svch-deciaration-ard pays
the entire amount of tax oroperly estimated tharennder on or
before the last day of the fourth month of the noncesident’'s

certificate trom the department autnorizing each withholding
agent, the income from whom the nontresident has taciuded
considered in the nemresidentis-deciararion-af-estizate
payment of estimated tax and to the extent such the income 1s

included in suneh-deciaratieon-of the estimate, to make paynents
of income to suwen the nonresident without withholding seech tax
trom sweh those payments. Withholding agents, whemever-sach
if payments exceed the amount tax liability estimated by such
the nonresident uvpoen-the-nonresidentis-deciaration-of
earimate; as indicated upon sach the certificate, shali
procesd-te withhold tax o accordance with subsection 12 of
section 427.16.

Sec. 18. Section 422.23, unnumbered paragraph 2, Code
1985, 1s amended to read as follows: R

The judge of the district court i1n «which the estate 2I the
deceden: 15 grobated mav, upon appiicacion being fi1led by tne
execytor or administrator setting forth the :ncome received by
zard inhe estate, fix a4 time and place I¢r hearing upon sss¢
the apolication and prescrioe the 1ocioe to be given & tne
direcTer <nd may upen nearsing deternine wnether 51 tot Lne

satd estece 18 gubject ¢ .acome tax and. (f tne faces @asranc
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exvcutor ¢r admimistrator from making an income tax ceport and
order that the sm:d estate is not subject to the payment of
income tax. Swoeh The ocdet shatt 13 not become final until
thirty days after the-same it has been filed with the clerk of
the distr:ct court and a copy of the order entered by the
judge shall be immediately mailed to the ditector by ssid the
executor or administrator by-regéstered-maxrd and a return
filed showing the mailing of the same otder.

Sec. 19. Section 422.2%, subsection 1, Code 1985, is
amended to read as follows:

1. Witain three years after the return is filed or within
three years after the return became due, including any
extensions of time for filing, whichever time i5 the later,
the departnent shall examine it and determine the correct
ancunt of -ax, and the amount determined by the depattment
shati-be i3 the tax. However, if the taxpayer omits trom
incore an zmount as which will, under the Internal Revenue
Code of 1934, extend the statute of limitations for asasessment
cf federal rtax to six years under the federal law., the peciod
tor examiration and determipation is six years. In addition
tno the applicable periocd of limitation for examination and
determinztion, the depactment may make an examination and
determination at any time within six montas from the date of
receipt by the department of written notice from the taxpayer
»f the firal disposition of any matter between the taxpayet
and the ircernal revenue service with respect to the
particular rax year. In ordet to begin the running of the
six-months' pericd, the notice shall be 1n writing i1n any ftorm
sufficient to inform tne department of the final disposition
<1th respesct to that year, and a copy of :the federal document
snowing th2 final dispesition ot tinal federa: adjusiments
sna:rl be a-tached 1o ine notice.

BAKAGR

wetetminas . on of “he usroecl o=

3 DIVIDED. The per.od oy cxamination ang

Ut b tax g unlimaned n the

se orosraLaulent feturn Sade with Lhe 1hteért o

2ase o @

2vade tay roLa Toe Cant 00 & Lellute Io T Lle o TetuIn. L
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lieu of the period of limitation for any prior year {(or which
an overpayment of tax or an elimination or reduction of an
underpayment of tax due for that priec year results from the
carryback to that prioc year of a net operating loss or net
capital loss, the period is the period of limitation for the
taxable year of the net operating 1oss or net capita: loss
“hich results in the carryback. The burden of proo{ of
additional tax owing under the six-yeat period, or unlimited
period, is on the department. If the tax found due is greacew
than the amount paid, the depactment shall compute the amount
due, together with interest and penalties as provided in
subsection 2, and shal) notify the taxpayer by certifred mail
of the total, which shall be computed as a sum cectain i€ pai1d
on or before the last day of the mooth 1n which the notice is
postmarked, or on or before the last day of khe following
month if the notice 15 postmarked after the twentieth day of
any month. The notice shall also inform the taxpayer of the
additional interest and penalty which will be added to the
total due if not paid on or before the last day of the
applicable month,

Sec. 20. Section 422.27, subsection 1, Code Suppiement
1985, is amended to read as follows:

1. A €inal account of a personal representative shall not
be allowed by any court antil-thirty-days-aftec-written-notice
+9-gtven-to-the-depactment-of-che-proposed-diacharge-of-the
peracnat-representatrve-and unless the account shows, and the
judge of the cour! finds, that all taxes imposed by this
division upon the personal represencative. which have become
payaple. have been paid, and that ail taxes which may hecome
due ate secured by bond, depousit, ¢r otherwvise. The R
certificate of the director and the teceiot for the amount of
the tax certificd amati-se are conc.usive as to the payment of
the tax 1o the extent of the cerc:flcate.

Sec. 2i. Section 422.28, Code (383, as amerged 9w iouse
Tile Y64, enzcted by the Seventv-{. 757 Cenera: dssemniy, 786
session. .5 ancnded 1o ro2ad as fol.o.Ws:

PrF.08 0 REVISS

12v2 4H




House Ti1le 2471, p. 1S

A Laxtiyer may appea. to the director £oc¢ revision of the
Lax, intecest or penaliies asscssed at any time within enrrey
sixty dav: from the da:e of the notice of the assessment of
tax, add::ional tax, interest or penalties., The director
snall grait a hearing and if, upon the hearing, the directer
determines that the tax, interest or penalties are excessive
ot incorsact, fhe direcror shall tevise them according to the
law and :me facts and 2djust the computaricn of the tax,
interest >c¢ penalties 2ccerdingly. The director shall notuify
the taxpaver by regrstered rpail of the result of the hearing
and shall! refund to the taxpayer the amount, if any., paid in
excess of the tax, interest or penalties found by the directol
to be due, with interest after sixty days €rcm the date of
payment v the taxpayer at the rate in effect under section
421.7 for each aonth or a fraction of a month. The director
may, on tne directer's own gotion at any time, abate any
portion cf tax, interest or penalties which the director
determines is excessive in amount, or erroneously or 1llegally
assessed. The ditector shall prepare quarterly reports, which
snall be .nacluded in toe annual statistical ceports required
under section 422.75, summatizing each case in which an
abatement of tax, interest or penalties was made under this
section, out & vreport shall not disclose the identlty of tpe
taxpayer.

Sec. 22Z. Section 422.33, subsection 4, (cde Supplement
1985, 18 amended to read as follows:

4. Irn addition to all taxes imposed undeq this division,
tnere 15 .mposed upon each corporation doing business w.thin
the stat2 a state minizum tax for tax preference eqguai to
seventy :2rcent of the state’'s apportioned share <f ctne
federal -“.nmimum tax. _he state's appert:i:oned share of L-e
feceral ooniimur rax 1§ a percent equal to the rat:s or ine

federal ~T.nimue nax on sreferences attiioutanle Tc fowa L2 the

fadecal T.aimur cax cr o 21Y preferences.  The dicector o

arescraile rules 16 crz dezermination of wne amcuat af ze

angeg atteioueraple v o fcwa Wnicn

fedecal - .nimur -ax uce

shail he lasec i3 TuCT is £7.ita0ly possidble e Tre ailocat:ion
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and appocticnment provisions of subsections 2 and 3. For
purposes of this subsection, "federal minimum tax” means the
federal minimum tax for tax preferences computed under

1964 for rhe tax vyear,

Sec. 23. Section 422.39, subsections 6 and 8, Code 1985,
are anended to cead as follows:

6, 3ubtract the amount of the wark-rneentive-programs
¢redit-atiovabic-for-the-tax-year-under-segtron-48-or-the jobs
tax credit allowable for the tax year under section 448 $l of
the Internal Revenue Code of 1954 to the extent that the
credit increased federal taxable income.

8. Subtract the accunt of the alcchol fuel credit
allowable for the tax year under section 44E 40 ot the
Internal Revenue Code of 1954 to the extent that the credit
increased federal raxable 1ncome.

Sec., 24. Section 422,42, unnumbered paragraph 3, Code
Supplement 1985, is amended by striking the unnumbered
patagraph.

Sec. 2%. Section 422.45%, subsection 27, pacagraph a.
subparagraph (1}, Code Supplement 1985, is5 amended to read as
follows:

(1) "Insurance company" means an iasurer orgamnized or
4. 515, 518, S19, 520 or

authorized to do business in Iowa as an insurer and having

cperating under chapters 508, 3l

fifty or more persons employed in this state excluding
licensed insurance agents,

Sec. 26. Section 422.53, subsection 5, Code 1985, 13
amended to read as follows:

5. If the holder of a permit fails to comply with any of
rule of the department adopted undec this division, zhe
director vpen-mearing-after-qrvingc-ten-darsi-natree-sf-che
ttme-and-piace-of-the-hearing-to-urow-cavse-why-che-permit
thoutd-not-sa~cevokeds may covene Tne permit. The director

holder 1aforming chat

igvoxe the permii and_of




House Tile 2371, p. L7

the perait _holder’s right 19 a hearing on the matte:. If the

permit nolder petilions the dirvector for a heacing ¢n the

proposed revocation, after giving ten days’ motice of the time

and place of the hearing in_accotdance wilh section 17A.18,

subsection 3, the matter may be heard and a decision cendered.

The director may restore permits after revocation. The
director shal: adopt cules setting forth the period of time a
recailer must wait before a permit may he restored or a new
permit may be issued. The waiting pericd shall not exceed
ninety days from the date of the revocation of the permit.

Sec. 27. Secticon 422.57, subsection 1, Code 1985, 1s
amended to read as follows:

1. Any A rotice authorized or required under the
nroviarens-of this division may be given by mailing the same
notice 1o the person for whom it is intended by-cercified
mait, addressed to suweh that person at the address given in
the las: return filed by the person pursuant to the-provrsrons
of this division, or if no return has been €iled, then to sueh
any address e3-may-be obtainable. The mailing of swch the
notice shait-se is presumptive evidence of the rece:ot of the
same notice bv the person to whom addressed. Any pericd of
time which is determined according to the-provisians-of this
division by tre giving of notice shaii-cemmence comnences o
cub from the cate of registration and posting of sweh the
notice.

$ec. 28. Section 422.60, unnumbered paragraph 2, Code
1985, is amencded to read as follows:

1o additior to all taxes 1mposed under this division, there
15 imposed upen each financial institution doing business
within <he state a state mininum tax for rax preference aitems
equal to sevency percent of the state’'s apportioned share of
she federal m_aimum tax, The state's aspoortieoned srare o: the
fedecal minmamon tax 1s 4 percent equal o the ratic L otne
iedecal ain:x.n tax on preferences arctrioutablie Lo liwa o the
fedecal min:z.;m tax on ali prelerences.  The d.rec sha .
Trescr, Tol43 foe sne det:rminacian ol amiunt

Padera. a0y tax 0 prefirences attrizusabie Lo
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shall be based as much as equitably possible on the allocation
and appoctionment provisions of sectiogn 422.63. For purposes
of this subsection, “federal minimum tax" means the (ederal
minimum tax for tax preferences computed and paid or payable
under sectrons-55-to-58 section 56 of the Internal Revenpue
Code of 1954.

Sec. 29. Section 422.110, unnumbered pacagraph 1. Code

1985, is amended to read as follows:
In liev of the fuel tax refund provided in sections 324.17
to 324.19, eech a person oy corporation subject to taxation

under divisions JI or IIl of this chapter, except those
persons ot corporations licensed under section 324.4 or
3124.36, may elect to receive an income tax credit for tax
years beginning on or after January 1, 1975. The person or
corpotration which elects to receive an income tax credit shall
cancel its refund permit obtained under section 324.18 within
thirty days after the first day of its tax year or the permit
becomes invalid at that time. For the purposes of this
section the-tees, “"petson” includes a person claiming a tax

credit based upon the person’s pro rata share of the earnings
from a partnership or corporation which cerporation-or
pattnership-as-a-business-enttty is not subject to a tax under
division 11 or 1II of this chapter as a partnership or
corporation. When [f the election to receive an income tax
credit has been made, it remains effective for at least one
tax year, and for subsequent tax years unless a change is
requested and a new refund permit applied for within thirty
days after the first day of the person’'s or corporation's tax
year. The income tax credit shall be the amount of the Iowa
fuel tax paid on fuel purchased by the person or corporation
and used as follows:

Sec. 30. Section 422A.1, unnumbered paragraph 2, Code
1985, is amended to read as follows:

A local notel and motel rax shall oe imposed on January .,
Apcil 1, Jaiv 1, ov Octcoeer .. foilcwing the notificat:cn of
rthe airec:sr 2f vevenue. Once .Apesed. the tax shal: romign

tnoeffect iioLae rane LTPOsed D70 a hinloum SLoSne year. A
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local hocel and motel tax shall terminate only on Marcn 31,
June 30, September IO, cr December J1. At least sixty days
prior to the tax being effective or prior to a cevision in the
tax rate, or prior to the repedal of the tax, a city or county
shall provide notice by eertified mail of such action to the
direccor of revenue.

Sec. 31. Section 423.7. Code 1985, is amended to read as
follows:

423.7 VEHICLES SUBJECT TO REGISTRATION OR OHLY TO THE
ISSUANCE OF TITLE.

The tax imposed upon the use of vehicles subject to
registration or subject only to tne issvance of a certificate
o€ title shall be paid by the cowner of the vehicle to the
county treasurer or the state department of transportation
from whom the registration receipt of certificate of title is
obtained. A registration receipt for a vehicle subject to
registration or certificate of title shall not be issued until
the tax nas been paid., The county treasucer Ot the state
department of transportation shall require every aoplicant for
a registration receipt for a vehicle subject ko registration
or certificate of title to supoly information as the county
treasurer or the director deems necessary as to the time of
purchase, the purchase price, and other information relative
to the pucrchase of the vehicle. On or before the tenth day of
each month the county tceasurer or the state depactment of
transportation shall remit to the department the amount of the
taxes collected during the preceding month.-aceomoanred-by-a
copy-ob-sach-regrserarion-receipe—iasued-tn-conjunctidn-veth
“ne-certificate-of-titie-itsnurd-for-cach-venicie,

Sec. 37. Section 425.3, unnumbered paragraph 4, Code :198%,
i3 amended to read as follows:

The county aud:tor snall fcrwacd ine claims Lo tne beard of
supervisors, The board snall ailow ¢r disa_low <ne claims.
iZ the board disa.lows a clawm, 1t snail se=d writiien notice,
ov cerryited mail, LO The claiTant &t INe TLaLmant i Last
<aown aodress.  The actife snal. S0ail® The reasoens Ior

roealiowing mae voawm {1t othe Credlt.
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Sec. 33. Section 425.33, unnumbered pataqgraph 1, Code
1985, is amended to read as follows:

f upon petition by a claimant the depactment ¢f cevenue
determines that a landlerd has increased the claimant's cent
ptimarily because the claimant is eligivle [ocr reimbursement
under this division, the department of cevenue shall request
the landlotd by cestifted mail to reduce the rent
Appropriately.

Sec¢. 34. Section 425.34, Code 1985, is amended to read as
follows:

425.34 HEARINGS AND APPEALS.

1€ the department of revepue orders a landlord to reduce
rent to a claimant, then upon the request of the landlord the
depattment of revenue shall hold a prompt heacring of the
matter, to be conducted in accordance with the rules of the
depactmant. The department of revenue shall give notice of
the decisicon by certified mail to the claimant and te the
landlord.

The claimant and the landlord shall bave the rights of
appeal and review as provided in section 42%.31.

Sec. 35. Section 427.1, subsection 26, Code Supplement
1985, is amended to read as follows:

26. REVOKING EXEMPTION. Any taxpayer or any taxing
district may make application to the director of revenue for
revocation for any exemption. based upon alleged violations of
the-provistens—of this chapter. The director of revenue may
also on the direcror's own motion set aside any exemption
«hich has been granted upon propetty for which exemption is
zlaimed under this chapter. The director of revenue shall
give notice by cectified mail to the societies or
otganizations claiming an exemption upon prowetrcy, exemp}xon
of which is questioned before or by nre director of tevenue,
and any order made by the directcr o€ revenue revox.ng or
nodifying sneh an exemption shati-bBe (3 sub)ect 9 judicial
revied in accordance <1th che-tévma-+4 The Cwa amministratave
stocecute Act, Motwithstanding cne Terms of savd 1hac Ace,

petin.nns for udicial review may Te Ilied 11 tohe dlstrict
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court hav:ng jurisdiction in the county 1n whico such the
oroperty iu located, and must be f£1led within tnicrvy days
after any order revoking aszch an exemption 1s made by the
director cf revenue.

Sec. 16. Section 427.6, unnumbered varagraph 4, Code 1985,
i5 amended to tead as follows:

The county auditor shall forward the claims Lo the bosard of
supervisors. The board shall allow or disallow the claims.

I1f the board disallows a claim, it shall send written notice,
by aertifeed mail, to the claimant at the claimant's last
known address. The notice shall state the reasons for
disallowing the claim {or the exempticon.

Sec. 7. Section &429.1, Code 1985, is amended to read as
follows:

129.1 HNOTICE OF AGSESSMENT.

The director of revenue shall, at the time of making the
assessmen: of property as provided in chapters 428, 433, 434,
436, 437, and 438, inform the person assessed, by ecertified
m21l, of the valuation put upon the taxpayer's property. The
notice shall containm a notice of the taxpayer's right of
appeal to the state board of tax review as provided in section
42973 429.2.

See., 38, Section 41%.6, unnumbered paraqraph 3, Code 1985,
15 amended to read as follows:

1f the tax due is greater than the amount paid, the
department shall compute the amount due, together with
interest :nd penalties as provided in sectinn 435.5, and shall
actify the taxpayet by certified mail cf the total if paid on
or before the last day of the month in whicn the notice 15
sosimarkec.

Sec. 3%, Section 437.4, Code 198%, is amended to read as
frllows:

437.4 ADDITIONAL STATEMENT.

Jpon raceipt of saxd the statemencs (fom tne sewyersd

rpanles, the dicector ef vevenue snall exdas ne swen the
sements, ané f cne Zirevior sngs:odeer-same deems Toem

preoant noat fartaer cmrrrracoor Ly “RS_!‘!I’.'!*EL‘
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the gstatements to make seeh other or further statemeat as the
Jdirector may-destre deems necessary, notifying swen the
company thereof by certrified mail.

Sec. 40. Section 437.5, Code 1985, is amended to read as
follows:

437.5 FAILURE TO FURNISH.

in case of the total fatlure or refusal vo make any
statement requitred by sections 437.2 and 437.4 to be made by
May 1 in any year, ot of failure or refusal to make sach other
or further statement within thirty days from the time the
certified-mat} notice thereof is received by saiéd the company
that the same additional statement is tequired by the director

of revenue, sseh the company shall forfeit and pay to the
state, one hundred dollars for cach day the total failure or
refusal to make any report is continued beyond the se:d first
day of May of the year in which it is required, or in case of
any sueh other or further report requiced by the director for
each day tmae-same it is delayed beyond thirty days from the
recei1pt of the notice by msaid the corpany that same the

additional report is requiredy-sweb. The forfeiture te shalil

be sued for and recovered in any proper form of action in the
name of the state and on relation of the director of revenue
of the state, and sveh the penalty, when collected. shall be
paid into the general fund of the state.

Sec. 41. Section 441.65, Cede 1985, is amended to read as
follows:

441.6% PLATTING FOR ASSESSMINT ARD TAXATION BY AUDITOR.

Whenever If a lot or subdivision of land is owned by two o
more persons in severalty, and the description of one or more
of the d¢ifferent parts or partcels zaereof cannot, in the
judgment of the county auditers or *he assessor. be made
sufficiently certain and accurate oy che purposes ot
A53ESEMENt and LIXat1o: withcut nei:ng trne metes and vcunds of
the same proverty, or waenevas 1§ “n@ DILDTLIELOr O any &
subdivisizn of land nas seld (1 oonseyed any part esmesesd of

15, a0 cvenced the puDi.¢ Wit @t f194s tmersa La Lt oand




House Faile 2471, . 23

ras fa.:ed to file for record a plat as provided in chapter
409. t-e county auditor by-certrfred-mat: shall notify all of
the owrers by mai1l, and demand compliance. If the owners fail
to exwcute and file the plat «@:ithin sixty days after the
issuance of sueh the notice tc execute and file said tne plat
for record, tne auditor shall cewvse make a plat to-be-made-as
the-sudrtorv-deems-appropetate in accordance with the
provrsrems-af chaptec 409, The auditor may contrace for the
services of a registered land surveyor as necessary to comply
with this section.

PARAGRAPH DIVIDED. Every conveyance of land in this state
shati-be is deemed to be a warranty that the description

therein contained in the conveyance is sufficiently definite

and accurate to enable the auditor to enter the-same 1t on the
plat beok required to be kept:-and-when. When there 1s
presented for entry on the transfer book any a conveyance in
whicn ine description is not sufficiently definite and
accutate, the auditor shall note such €act on the deed, with
that of the entry for transfer, and shall notify the person
presensing it that the land therein is not sufficiently
descriced, and that it must be platted within sixty days
caezeafser. If the grantor in the conveyance shatk-neqieck

thereo? of the property, then the auditor shall proceed as 9
azovided 1n this secticon, and cause make the plat to-be-made
tn accesrdance with the-previsions-of chapter 409 and reesrcded

record the plat in the offree offices of the auditor, amd-whe

cifiee-sf the county cecorder, and tn-rhe-sffrce-of the
25583501 .

Sec. 42. Section 443.7, Code 1985, is acended ro read as
“ollows:

343.7 NOTICE.

Befzre assessing and listing for tavcat:ize any atcted
LTopert!, the asgessor or audicoe shal. not.iv ov cerrrfred
T2il N2 persenr-frTMr-covperatisAT-eT-admreTasretsr-at-athes
reTaer .0 ~hOs® name tne QroperIy 15 Tixed. 1T oajuedr detore

Ce @S iEIRSI UY auciior at rhe 530857705 L aunitec’s oslfice
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within ten days from the trme date of sexd the notice and show
cause, 1L any there-be, why saecn the correction or assessment
should neot be made.

Sec., 43, Section 447.9, Code 1985, 18 amended to read as
foilows:

447.9 NOTICE QF EXPIRATION OF RIGHT OF REDEMPTION,

After twe years and nine months from the date of sale, or
after nine months from the date of a sale made under the
previazons-of section 446.18, 446.38 or 446.39, the holder of
the certificate of purchase may cause to bde served upon the
person in possession of the real estate, and also upon the
person in whose name the real estate is taxed, tf-vhe-petson
restdes-in-the-county-where-the-tand-ta-srenatedr in the
manner provided for the service of original notices, a notice
signed by the certificate holdet or the cectificate holder's
agent or attorney, stating the date of sale, the description
of the property sold, the name of the purchaser, and that the
right of redemption will expire and a deed for the land be
made unless redemption is made within minety days from the
completed service of the notice. When the notice is given by
a county as a hcolder of a certificate of purchase the notice
shall be signed by the county treasuret, and when given by a
city, it shall be signed by the city officer designated by
resolucion of the council. When the notice 1s given by the
lowa nsusrng finance authority or a city or county agency
holding the property as part of an Iowa homesteading project,
it shall be signed on behalf of the agency or authority by one
of its officecrs, as authorized in rules of che agency or
authority,

PARAGRAPH DIVIDED. S$Service of the notice shall also be
made by eerkified mail on any moccgagee er—sss:qnee—of—r;ccrdr
wheenrr-testdenc-or-nonresrdent-aé-the-conncyr-tf-the
mortgageers-ar-assrgneetis-anddress-ra-desctosned-by-cae-recorded
TATTumenc-or-by-a-certificate-nswrng-the-scdress-at-she
morogaqes-zro-assiqnee-doty-frted-vroa-the-recoardery-ae naving

a ..en vpen the real estate, a vendor of rne seal estace under

A recorden zuntract of sale. a lessor -ne a3 a fecorced leasge
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or_memorandum of a cecocded lease, and any other person who

has an interest of record, at_the person’s last known address,

and on the state of Jowa in case of an old-age ass:stance liex
by service upon the 3tate depaciment of human services. The
notice shall also be served on any city where the real eslate
is situated.

Sec. 44. Section 450.58, Code Supplement 1985, is amended
to read as follows:

450.58 FINAL SETTLEMENT TQ SHOW PAYMEWT.

The final settlement of tine account of a personal
representative shall not be accepted or allowed watri-thirty
days-nfter-vr:tten-notéce-is—givcn-to—the-departnent~of—bhe
prnpoaed-discharqe-of~the—peraonai—representative-and unless
it shows, and the court finds, that all taxes imposed by this
rhapter uwpon any property of interest in property that is mace
payable by the personal representative and to be settled by
the account, has been paid, and that the receipt of the
department of revenue for the tax has been obtained as
provided in section 450.64. Any order contravening this
section 18 void.

sec. 45. Section 450.94, subsection 3, Code Supplement
1985, is amended to rcad as (ollows:

3, [f the amount paid is greater than the correct tax,
penalty. and intecest due, the department shall refund the
excess, with :oterest after sixty days from the date of
paynent at the rate in effect under section 421.7, under the
rules prescrioed by the director. iHowever, the dicector shail
not allow a clajim for refund or credit that has not been Eiles
with the department within three years after the tax payment
upon wnich a :efund or credit 1s claimed became due. or one
year after the rax payment was made, whichever time 15 the
iatec. A& determinazion by the department of the amount of
rax, penalty, and 1-cerest due, ©r the amount of refund for
axcess tax paird, 1s final unless the person aggrieved »y the
determication appea.s to tne director for a revision ol the
SetatTirariGe <ilhit Kiaecy days fvem the posimacs dane of o

wpties 1 zesermicact o on 9f Cax. pPeasty, and anterasl l.e or
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refund owing. The director shall grant a heating, and upon
the hearing toe director shall determine the correct tax,
penalty, and interest of refund due, and notify the appellant
of the decision by ecertyfied marl. The decision of the
director is final unless the appellant seeks judircial revied
of the director's decision under section 450.59 within sixty
days attec the costmark date of the notice of the directoc’s
decision.

Sec. 46. Section 450A.2, unnumbered paragraph 1. Code
1985, 1s amended to cead as follows:

A tax is hevreby imposed on the transfer of any property,
included in a generation skippipg transfer cccurring at the
same time as, or after, the death of the deemed transferor.,
equal to the amount of the maximum federal credit allowable
under section 2682¢e35€ 2602(c)(5) (B} of the Intermal Revenue
Code of 1954, for that portion of state estate, inheritance,
legacy, or succession tax paid in cespect of any property
included in the generation skipping transfer.

Sec. 47. Section 451.6, Code 1985, is amended to read as
follows:

451.6 PAYMENT OF TAX.

The tax imposed by this chapter shall be paid by the
personal trepresentative to the department of revenue withtn
twetve-montha-from-the-date-of on or before the last day of

the ninth month after the death of such the decedent;-sr-in
caae-such—decedenc-died-uore-than-tveive—months-prior-to—gprti
32y-19297-then-wethin-stx-months-ofter-the-effective-date
heveof.

Sec. 48. Section 428A.14, Code 1985, is repealed.

Sec. 49. Sections 434.2, 434.3, 43i.4, and $34.5, Code
1985, acre repealed. ‘

Gee. 50 Sections 20 and &3 are effecrive for tinal
reports of personal revptesentatives f-led on or after Juiv 1.
1985 and to this extent rthese $8CL10nNs Ate re-roaciive.

jec. 5). Seccions L3, 5. . 22, 23,027, 45, ang 37

ML
are zerrosactlve o Jarwarvy i, 386 o0 tax 42208 beqinn.ng oN

ve dpemed transferars Sving on oty oafilar Jap.arvy 1, L3RG,
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Sec. S52. Section 46 is effective for estates of decedents

dying on or after July 1, 1986.
Sec. 53. Section 4 is effective January 1, 1987.
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