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s. F. H.F. 

Section 1. NEW SECTION. 1098.1 AUTHORITY OF THE CO~V.IS-

2 SION. 

3 The state conservation commission shall observe, adminis-

~ ter, and enforce this chapter. The state conservation commis-

5 sior. may adopt and enforce rules under chapter 17A as 

6 necessary to carry out this chapter. 

7 The state conservation commission may: 

8 1. Remove or cause to be removed from the waters of the 

9 state any aquatic species that in the judgment of the 

10 commission is an underused renewable resource or has a 

1: detrimental effect on other aquatic populations. All proceeds 

12 from a sale of these aquatic organisms shall ~e credited to 

13 the state fish and game protection fund. 

14 2. Issue to any person a permit or license authorizing 

lS that person to take, possess, and sell underused, undesirabie, 

16 or injurious aquatic organisms from the waters of the state. 

11 The person receiving a permit or license shall comply with the 

18 applicable provisions of this chapter. 

l9 3. Author1ze the director to enter into writte~ contracts 

20 for the removal of underused, undesirable, or injurious 

2l organisms from the waters of the state. The contracts shall 

22 specity all terms and conditions desired. Sections 109.115, 

23 1098.4, 1098.6, arid 1098.14 do not apply to these contracts. 

21 4. Prohibit, restrict, or regulate commercial fishing, 

25 commercial turtle fishing, and commercial mussel fishing in 

26 any waters of the state. 

27 5. Revoke the license of a licensee and the licensee's 

28 designated operators for up to one year if the licensee or any 

29 designated operator has been convicted of a violation of 

30 chapter 109, l09B, or 110. 

31 6. Regulate the numbers of commercial fishers, commercial 

32 turtle fishers, and commercial mussel fishers and the amount, 

33 type, seasonal use, mesh size, construction and design, manner 

34 of use, and other criteria relating to the use of commercial 

3S gear for any body of water or part thereof. 
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l 7. Establish catch quotas, seasons, size limits, and other 

2 regulations for any species of commercial fish, turtles, or 

3 mussels for any body of water or part thereof. 

4 8. Designate by listing species as commercial fish, 

5 turtles, or mussels. 

6 9. Designate any body of water or its part as protected 

7 habitat and restrict, prohibit, or otherwise regulate the 

8 taking of commercial fish, turtles, and mussels in protected 

9 habitat areas. 

10 Employees of the commission may lift and inspect any 

11 commercial gear at any time when being used and may inspect 

12 commercial catches, commercial markets, and landings, and 

13 examine catch records of commercial fishers, commercial turtle 

14 fishers, and commercial mussel fishers upon demand. 

iS Officers of the commission may seize and retain as evidence 

16 any illegal fish, turtles, or mussels, or any illegal 

l7 commercial gear, or any other personal property used ln 

l8 violation of any provision of the Code, and may confiscate any 

19 untagged or illegal commercial gear as contraband. 

20 Sec. 2. NEW SECTION. 1098.2 DEFINITIONS. 

21 As used in this chapter, unless the context otherwise 

22 requires: 

23 1. "Boundary waters" means the waters of the Mississippi, 

24 Missouri, and Big Sioux rivers. 

25 2. "Commercial fisher" means a person who is licensed to 

26 take and sell fish from waters of the state . 

27 3. "Commercial fishing" means taking, attempting to take, 

28 or transporting of fish for the purpose of selling, bartering, 

29 exchanging, offering, or exposing for sale. 

30 4. "Commercial gear" means the capturing equipment used by 

31 commercial fishers, commercial turtle fishers, and commercial 

32 mussel fishers. 

33 s. "Commercial mussel fisher" means a person who is 

34 licensed to •ake and sell freshw~ter mussels from waters cf 

35 the s~ate. 

-2-



S.F. H.F. 

l 6. "Commercial mussel fishing" means taking, attempting to 

2 take, or transporting of freshwater mussels for the purpose of 

3 selling, bartering, exchanging, offering, or exposing for 

4 sale. 

5 7. "Commercial species" means species of fish, 'curtles, 

6 and freshwater mussels which may be lawf~lly taken and sold by 

7 commerGial fishers, commercial tuctle fishers, and commercial 

8 mussel fishers, as established by rule by the commission. 

9 8. "Commercial turtle fisher" means a person who 1s 

10 licensed to take and sell turtles from the waters of the 

ll state. 

12 9. "Commercial turtle fishing" means taking, attempting to 

13 take, or transporting of turtles for the purpose of selling, 

14 bartering, exchanging, offering, or exposing for sale. 

15 10. ''Constant attendance" means the presence of a 

16 commercial fisher or a designated operator whenever commercial 

17 gear is in use. 

18 11. "Director" means the director of the Iowa state 

19 conservation co~~ission, and the director's duly authorized 

20 assistants, deputies, or agents. 

21 12. ''Game fish" means all species and size categories of 

22 fish not included as "commercial species" or mir.nows. 

23 13. "Inland waters of the state" means all public waters 

24 of the state excluding the boundary waters of the Mississippi, 

25 Big Sioux, and Missouri rivers. 

26 14. "Licensed commercial gear" means any commercial gear 

27 that is licensed as provided in this chapter and that, when in 

28 use, has attached the proper tags as provided by this chapter. 

29 15. "Nonresident or alien" means a person who does not 

30 qualify as a resident of the state of Iowa either because of a 

31 bona fide residence in another state or because of citizenship 

32 of a country other than the United States. However, ''alien'' 

33 

34 

35 

does not include a person who has applied for naturalization 

papers. 

16. "Resident'' means a person who is legally subject to 

-3-
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l motor vehicle registration and driver's license laws of this 

2 state, or who is qualified to vote in an election of this 

3 state. 

4 17. "Waters of the state" means all of the waters under 

5 the jurisdiction of the state. 

6 Sec. 3. NEW SECTION. 1096.3 COMMERCIAL FISHING -- WHERE 

7 PERMITTED. 

8 It is unlawful to use commercial gear in the taking of 

9 commercial fish, turtles, and mussels from the waters of the 

10 state, except as otherwise provided by statute or 

ll administrative rules of the commission. 

12 Sec. 4. NEW SECTION. 1096.4 COMMERCIAL LICENSES AND GEAR 

13 TAGS. 

14 1. A person shall not use or operate commercial gear 

15 without possessing an appropriate valid commercial licen5e, or 

16 a des~gnated operator's license. A license is valid from the 

17 date of issue to January 10 of the succeeding calendar year 

18 for which it was issued. 

19 2. It is lawful for a commercial fisher to designate a 

20 person as a designated operator to lift and to fish with any 

21 or all licensed commercial fishing gear owned by the 

22 commerc1al fisher. The commercial fisher shall submit the 

23 names and addresses of the persons to be designated as 

24 designated operators when applying for a commercial fishing 

25 license. A commercial fisher shall not have more than five 

26 designated operators. A designated operator shall not lift or 

27 fish any commercial fishing gear without having first procured 

28 a designated operator•s license. 

29 3. A boundary water annual sport trotline license permits 

30 the licensee to use a maximum of four trotlines with two 

31 hundred hooks in the aggregate. All boundary water sport 

32 tr0tlines shall be tagged with the name and address of th~ 

33 li,ensee on a metal tag affixed above the waterline. 

34 4. Commercial fishers and turtle fishers shali purc'"lase 

35 'Jf'-~r t:ag:: from the commission to be affixe0 to eac:O ptP-:-•~ c!: 
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l gear in use. All tags are valid for ten years Erom the date 

2 of 1ssue. In addition to the gear tags, all gear shall be 

3 tagged with a metal tag showing the name and address of ~he 

4 licensee and whether the gear is fish or turtle gear. 

~ S. All numbered fish gear tags are interchangeable among 

6 the different types of commercial fishing gear. 

7 6. Annual license fees are as follows: 

8 

9 

'.0 

ll 

l 2 

1.3 

14 

lS 

a. Commercial fishing, resident 

b. Co~~ercial fishing, nonresident 

c. Designated operator, resident 

d. Designated operator, nonresident 

e. Commercial turtle, resident 

f. Commercial turtle, nonresident 

g. Corr~ercial mussel, resident 

h. Commercial mussel, nonresident 

$200.00 

400.00 

50.00 

:oo.oo 
50.00 

:oo.oo 
50.00 

100.00 

16 1. Boundary water sport trotline, resident 10.00 

~7 J· Boundary water sport trotline, nonresident 20.00 

18 7. Commercial fish gear tags are required on the following 

l9 units of commercial fishing gear at the listed fee: 

20 a. Seine, resident, one gear tag for each 100 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

feet or fraction thereof 

Seine, nonresident, one gear tag for each 

100 feet or fraction thereof 

Trammel net, resident, one gear tag for each 

100 feet or fraction thereof 

Trammel net, nonresident, one gear tag for 

each 100 feet or fraction thereof 

Gill net, resident, one gear tag for each 

100 feet or fraction thereof 

Gill net, nonresident, one gear tag for each 

100 feet or fraction thereof 

Entrapment nets, resident, one gear tag per 

net 

Entrapment nets, nonresident, one gear tag 

per net 

-5-
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Commercial trotline, resident, one gear tag 

for each 50 hooks or less 

Commercial trotline, nonresident, one gear 

tag for each 50 hooks or less 

5 8. Turtle trap gear 

6 other co~mercial gear. 

7 follows: 

tags are not interchangeable with 

Turtle trap gear tag fees are as 

8 a. Commercial turtle trap, resident, one gear 

9 tag per trap 

10 b. Commercial turtle trap, nonresident, one 

ll gear tag per trap 

12 Sec. 5 . NEW SECTION. 1098.5 COMMERCIAL GEAR. 

13 It lS lawful for a person who l.S legally licensed to 

14 commercial fish to use the commercial fishing gear of a 

15 design, construction, size, season and all other criteria 

l. 00 

2.00 

l.OO 

2.00 

16 established by the commission for taking those species of fish 

17 and turtles designated by the commission by rule. 

l8 Sec. 6. NEW SECTION. 1098.6 TAGGING OF COMMERCIAL GEAR. 

19 l. Each trotline shall have the tags affixed to one end. 

20 Each hoop net, slat net, trap net, and turtle trap shall have 

21 the appropriate tag affixed to the end nearest the pot. Each 

22 gill net and each trammel net shall have the tags affixed to 

23 the float line nearest the shore stake, but when fished under 

24 ice, the tags shall be affixed to the float line nearest the 

25 take-out hole. Each seine shall have the tags affixed to one 

26 end. 

27 Sec. 7. NEW SECTION. 1098.7 GEAR ATTENDANCE. 

28 l. The licensee or a designated operator must be present 

29 when lifting commercial gear. Commercial gear shall be lifted 

30 and emptied of catch as provided by the rules of the 

31 commission. Constant attendance by the licensee or a 

32 designated operator of seines, trammel nets, and gill nets 1s 

33 requtred when the gear is fished by driving, drive-seining, 

34 setning, floating, or drifting methods. Officers of the 

35 cr:;mrn"ssion shall grant a reasonable extension of gear 
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1 attendance intervals in cases of inclement weather or unsafe 

2 condttions. 

3 

4 

Sec. 8. NEW SECTION. 1098.8 BAITS. 

l • It is ~awful for licensed commercial fishers, 

5 designated operators, commercial turtle fishers, and licensed 

6 sport trotline fishers to pursue, take, possess, and transport 

7 any commercial fish or their parts, bait fish, turtles, frogs, 

8 salamanders, leeches, crayfish, or any other aquatic inverte-

9 brat~s for bait unless otherwise prohibited by law. 

cO 2. It is lawful to use any member of the :allowing 

ll fami:!.ies as bait fish 1n boundary waters: Cyprinidae, the 

12 mtnn0ws; Catosromidae, the suckers; Umbridae, the m~dminnows; 

13 Clupeidae, the herrings; Hiodontidae, the mooneyes; Am.i idae, 

:4 the bowfin unless otherwise prohibited by law. 

:5 3. It is lawful to use green sunfish, Lepomis cyanellus, 

16 and orange-spotted sunfish, Lepomis humilis, :or bait fish. 

17 4. It is lawful to use minnow seines for taking ba:t en 

18 the boundary waters. Minnow seines may not exceed Ei:ty feet 

i9 in length and eight feet 1n depth. 

20 Sec. 9. NEW SECTION. 109B.9 UNGAWFUG METHODS. 

21 It is unlawful: 

22 1. To use commercial gear which is not in accordance with 

23 this chapter or the rules of the commission. 

24 2. To use commercial gear within nine hundred feet from a 

25 navtgation dam on the boundary waters. 

26 3. To use commercial gear within three hundred feet from 

27 the mouth of a tributary stream emptying into the boundary 

28 waters. 

29 4. For a person to lift or to fish licensed co~~ercial 

30 gear of another person, except by the licensee and the 

31 licensee's designated operators. 

32 S. To employ chemicals, electricity, or explosives into 

33 the water for taking fish, turtles, or freshwater mussels 

34 except as authorized by the director. 

35 6. To have in one's possession game fish or other fish, 
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1 turtles, or mussels deemed illegal by other provisions of law 

2 whice engaged in commercial activities. A fish caught in 

3 commercial fishing that is not lawful to possess shall be 

4 handled Wlth wet hands and immediately released under water 

5 w>th as little injury as possible. 

6 7. To block or inhibit navigation through channels with 

7 commercial fishing gear unless a minimum of three feet of 

8 water depth is maintained over float lines of any entanglement 

9 gear or leads to trap nets. Gear shall not block over one-

10 half the width of a navigable channel if there is less than 

ll three feet of water over the gear. 

12 Sec. 10. NEW Si::CTION. l09B.l0 SALE OF COr-IMERCIAL FISH. 

13 l. A person possessing a commercial fishing license or 

l4 designated operator's license may possess and sell any 

15 commercial fish, turtles, or freshwater mussels, or their 

16 parts, which have been lawfully taken. 

17 2. All intrastate and interstate shipments of commercial 

18 fish or turtles must be accompanied by a label which shows the 

19 name and address of the seller and the kinds and pounds of the 

7.0 catches being sold. Individuals purchasing fish, turtles, or 

21 mussels from a commercial fisher, turtle fisher, or mussel 

22 f1sher need not possess a license. 

23 Sec. ll. NEW SECTION. l09B.ll TURTLES. 

24 1. A person shall not take, possess, or sell turtles from 

25 the waters of the state without an appropriate license. 

26 a. A valid sport fishing license entitles a person to take 

27 and possess a maximum of one hundred pounds of live turtles or 

28 fifty pounds of dressed turtles. The sale of live or dressed 

29 turtles is not permitted with a sport fishing license. 

30 b. A commercial turtle license is required to take and 

31 possess more than one hundred pounds of live or fifty pounds 

32 of dressed turtles. The holder of a co~~ercial tuctle license 

33 may se~l live or dressed turtles. 

34 c. A co~~ercial fishing license or a designated operator's 

35 :.icense entit:es fishers to operate any licensed commerciC~i 
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l fishing gear for taking, possessing, or selling turtles. 

2 2. It is unlawful to take, possess, or sell any species nf 

3 turtles except those designated by the commission by rule. 

4 3. The method of taking turtles shall only be by hand, 

'i turtle hooK, turtle trap, licensed commercial fishing gear, c.'r 

6 other means designated by co~~ission rules. Sport fishers mcly 

7 also ••se hook-and-line in catching turtles. 

R 4. Any unattended fishing gear used to take turtles on a 

9 sport fishing license shall have affixed a metal tag prov1ded 

10 by ~he owner bearing the owner's name and address. 

ll Sec. 12. NEW SECTION. l09B.l2 FRESHWATER MUSSELS. 

12 l. A person shall not take, possess, or sell freshwater 

13 mt1ssels from the waters of the state without an appropriate 

:.4 license. 

~5 

lG 

ll 

18 

l 9 

20 

a. 

possess 

daily. 

pounds 

lS not 

b. 

A spor~ fishing license entitles a person to take and 

a maximum of one hundred pounds of mussels or shells 

The possession limit for each licensee is two nundred 

of live mussels or shells. Sale of mussels or shells 

permitted With a sport fishing license. 

A commercial mussel license .;.s required to taKe more 

21 than one hundred pounds of mussels or shells daily, or possess 

22 more than two hundred pounds of mussels or shells. The holder 

23 of a co~~ercial mussel license may sell mussels or shells. 

2·1 c. A commercial fishing license or designated operator's 

25 license entitles a person to take, possess, and sell a max1mum 

26 of two hundred pounds of freshwater mussels daily. 

27 2. A person may take all species of freshwater mussels, or 

28 their parts, except where otherw~se prohibited by rules of the 

29 commission. 

30 3. The method of taking freshwater mussels shall only be 

31 by hand, by diving, or by crowfoot bar, a device designed to 

32 catch mussels by inserting hooks between the shells, or by 

33 other means designated by rules of the commission. A crowfoot 

34 bar shall not exceed twenty feet in length and a licensee 

35 shall not fish more than three bars. 
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l Sec. 13. NEW SECTION. 1098.13 RECIPROCITY FOR COMMERCIAL 

2 FISHING, COMMERCIAL TURTLE FISHING, AND COMMERCIAL MUSSEL 

3 FISHiNG. 

4 1. Reciprocal commercial fishing, commercial turtle 

5 fishing, and commercial freshwater mussel fishing privileges 

6 are contingent upon a grant of similar privileges by the ap-

7 propriate state to residents of this state. 

8 2. The commission may negotiate commercial reciproc1ty 

9 agreements with other states. 

10 Sec. 14. NEW SECTION. 1098.14 REPORTS REQUIRED. 

ll All co~~ercial fishers, commercial turtle fishers, and 

12 commercial mussel fishers shall submit a monthly report 

13 supplying all information requested on forms furnished by the 

14 commission. Reports must be received by the commission no 

15 

16 

17 

18 

19 

20 

later than the fifteenth day of the following month. 

Sec. 15. NEW SECTION. 1098.15 PENALTIES. 

A person who violates a provision of this chapter or a rule 

issued under this chapter is guilty of a simple misdemeanor. 

Sec. 16. NEW SECTION. 110.20 RECIPROCITY. 

Licenses for bait dealers or for fishing, hunting, or 

21 trapping shall not be issued to residents of states that do 

22 not sell similar licenses or certificates to residents of 

23 Iowa. However, the licensing of nonresident bait dealers who 

24 sell at wholesale to licensed dealers in Iowa for resale is 

25 permitted. 

26 Sec. 17. Section 110.1, subsections 5 and 6 and subsection 

27 7, paragraphs a through e, Code 1985, are amended by striking 

28 those subsections and paragraphs. 

29 Sec. 18. Section 324.17, subsection 13, Code 1985, is 

30 amended to read as follows: 

31 13. A bona fide commercial fisher, licensed and operating 

32 under an owner's certificate for commercial fishing gear 

33 1ssued pursuant to section tte~t-~ha±!-be l09B.4 is ent1tled 

34 to receive a motor fuel or special fuel tax refund under th;s 

35 section. 
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Sec. 19. Section 422.110, subsection 4, Code 1985, :s 

2 amended to read as follows: 

3 4. Motor fuel or special fuel used by a bona fide 

4 c::>mmercial f:i:~hermfln fisher, licensed and operating under an 

S owner's certi~icate for commercial fishing gear issued 

6 pursuant to section llS.l 1098.4. 

I Sec. 20. Sections 109.17, 109.29, 109.99 through 109.101, 

8 109.105 through 109.118, and 110.2, Code 1985, are repealed. 

9 EXPLANATION 

lO Thls bill establishes the regulations for co~mercial 

ll tish1ng 1n 

12 Section 

one chapter. 

l of the bill 

New provisions are 

provides the state 

llsted below. 

conservation 

13 commission with the authority to prohibit commercial fishing, 

L4 to revoke the licenses of commercial fishers with repeat 

15 convict1ons, to allow the use of fishing gear for evaluation, 

l6 and to set the size limits, mesh size limitations, species, 

17 and seasons by rule. 

18 Section 4 provides that a commercial fisher may have five 

i9 designated operators. A commercial fisher or a designa:ed 

20 operator must be present when the gear lS operated. The section 

21 also provides the extent a person can use trotl1nes on a sport 

22 fish~ng license but forbids basket traps. The section also in-

23 creases the license fee for commercial fishing and lowers the 

24 gear tag fees. The section establishes a commercial turtle 

25 fishing license and increases the commercial mussel license fee. 

26 The section provides that fish gear tags are interchangeable on 

27 commercial f1shing gear and provides for a ten-year tag. 

28 Section 7 provides gear attendance requirements. Section 9 

29 prohibits a commercial fisher from lifting and taking fish 

30 from another commercial fisher's gear and prohibits a com-

31 mercial fisher who holds a sport fishing license from 

32 possessing a game fish while engaged in commercial activities. 

33 Sections ll and 12 regulate the commercial taKing of 

34 turtles and mussels. 

35 Section 14 requires monthly reports. 

-11-
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HOUSE FILE 2463 
~!-S4n::i 

l ~T.end House File 2463 as follows: 
2 :. Page 5, line 14, by striking the figure 
3 "50.00" and inserting the following: "100.00" . 
.: 2. Page 5, .ii11e :s, by striking ~he f.:.g~re 
5 "100.00" and inserting the following: ''lSOo.oo··. 
6 3. ?age 5, by inserting after line 15 the 
7 follc·wir.g: 
8 " Commercial :nussel 
9 Commercial mussel 

10 ~ Page 9, line 16, by 
11 hundred" and inserting the 
!2 5. Page 9, line 17, by 
13 hundred" and inserting the 
14 6. Page 9, line 2l, by 
15 hundred'' and 1nserting the 
16 7. Page 9, line 22, by 
17 hundred" and inserting the 
18 8. Page 9, by striking 
19 inserting the following: 

buyer, resident 
buyer, nonresident 
strlking the wo~ds "one 
followina: ''twen~v·•. 
striking-the words."two 
following: ••twenty'•. 
striking the wo~ds ''one 
f.::>~lowing: "twe:-tty". 
striking the words "two 
following: "twenty''. 
lines 24 through 26 and 

20 "c. A commercial mussel buyer license is required 
21 to buy mussels or shells." 
22 9. Page 10, by inserting after line 9 the 
23 following: 
24 "3. Whenever and so long as the states of 
25 Wisconsin or Illinois confer upon the commercial 

500.00 
2,500.00". 

26 clamming licensees of this state reciprocal rights, 
~27 privileges and immunities, any commercial clamming 
~~28 license issued by such other state shall entitle the 

29 licensee to all the rights, privileges and immunities, 
30 in and upon the boundary waters between Illinois and 
31 this state and between Wisconsin and this state, 
32 enjoyed by the holders of equivalent licenses issued 
33 by this state; subject, however, to the duties, 
34 responsibilities and liabilities imposed on its own 
35 licensees by the laws of this state." 

• 

H-5~95 ~ILED MARCH 20, 1986 
?ed.,¢..T.J ] ;; I ( '7t 9,; 6 ) 

c1 il 

BY PLATT of Muscatine 
BLACK of Jasper 
DIEMER of Black Hawk 
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A BILL FOR 

1 An Act relating to commercial fishing and providing penalties. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 
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S.F. 

1 Section 1. NEW SECTION. 1098.1 AUTHORITY OF THE COMMIS-

2 SION. 

3 The state conservation commission shall observe, adminis-

4 ter, and enforce this chapter. The state conservation commis-

5 sian may adopt and enforce rules under chapter 17A as 

6 necessary to carry out this chapter. 

7 The state conservation commission may: 

8 1. Remove or cause to be removed from the waters of the 

9 state any aquatic species that in the judgment of the 

10 commission is an underused renewable resource or has a 

11 detrimental effect on other aquatic populations. All proceeds 

12 from a sale of these aquatic organisms shall be credited to 

13 the state fish and game protection fund. 

14 2. Issue to any person a permit or license authorizing 

15 that person to take, possess, and sell underused, undesirable, 

16 or injurious aquatic organisms from the waters of the state. 

17 The person receiving a permit or license shall comply with the 

18 applicable provisions of this chapter. 

19 3. Authorize the director to enter into written contracts 

20 for the removal of underused, undesirable, or injurious 

21 organisms from the waters of the state. The contracts shall 

22 specify all terms and conditions desired. Sections 109.115, 

23 1098.4, 1098.6, and 1098.14 do not apply to these contracts. 

24 4. Prohibit, restrict, or regulate commercial fishing, 

25 commercial turtle fishing, and commercial mussel fishing in 

26 any waters of the state. 

27 5. Revoke the license of a licensee and the licensee's 

28 designated operators for up to one year if the licensee or any 

29 designated operator has been convicted of a violation of 

30 chapter 109, 1098, or 110. 

31 6. Regulate the numbers of commercial fishers, commercial 

32 turtle fishers, and commercial mussel fishers and the amount, 

33 type, seasonal use, mesh size, construction and design, manner 

34 of use, and other criteria relating to the use of commercial 

35 gear for any body of water ot part thereof. 

-1-
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l 7. Establish catch quotas, seasons, size limits, and other 
2 regulations for any species of commercial fish, turtles, or 

3 mussels for any body of water or part thereof. 

4 8. Designate by listing species as commercial fish, 

5 turtles, or mussels. 

6 9. Designate any body of water or its part as protected 

7 habitat and restrict, prohibit, or otherwise regulate the 

8 taking of commercial fish, turtles, and mussels in protected 

9 habitat areas. 
10 Employees of the commission may lift and inspect any 

11 commercial gear at any time when being used and may inspect 

12 commercial catches, commercial markets, and landings, and 

13 examine catch records of commercial fishers, commercial turtle 

14 fishers, and commercial mussel fishers upon demand. 

15 Officers of the commission may seize and retain as evidence 

16 any illegal fish, turtles, or mussels, or any illegal 

17 commercial gear, or any other personal property used in 

18 violation of any provision of the Code, and may confiscate any 

19 untagged or illegal commercial gear as contraband. 
20 Sec. 2. NEW SECTION. 1098.2 DEFINITIONS. 

21 As used in this chapter, unless the context otherwise 

22 requires: 

23 l. ''Boundary waters'' means the waters of the Mississippi, 

24 Missouri, and Big Sioux rivers. 

25 2. "Commercial fisher" means 

26 take and sell fish from waters of 

a person who 

the state. 

is licensed to 

27 3. "Commercial 

28 or transporting of 

fishing" means taking, attempting to take, 

fish for the purpose of selling, bartering, 

29 exchanging, offering, or exposing for sale. 
30 4. "Commercial gear" means the capturing equipment used by 

31 co~~ercial fishers, commercial turtle fishers, and commercial 
32 mussel fishers. 

33 5. "Commercial mussel 

34 licensed to take and sell 

35 the state. 

fisher" means a person who is 

freshwater mussels from waters of 

-2-



S.F. H.F. 

1 6. "Commercial mussel fishing" means taking, attempting to 

2 take, or transporting of freshwater mussels for the purpose of 

3 selling, bartering, exchanging, offering, or exposing for 

4 sale. 

5 7. "Commercial species" means species of fish, turtles, 

6 and freshwater mussels which may be lawfully taken and sold by 

7 commercial fishers, commercial turtle fishers, and commercial 

8 mussel fishers, as established by rule by the commission. 

9 8. "Commercial turtle fisher" means a person who is 

10 licensed to take and sell turtles from the waters of the 

ll state. 

12 9. "Commercial turtle fishing" means taking, attempting to 

13 take, or transporting of turtles for the purpose of selling, 

14 bartering, exchanging, offering, or exposing for sale. 

15 10. "Constant attendance" means the presence of a 

16 commercial fisher or a designated operator whenever commercial 

17 gear is in use. 

18 11. ''Director'' means the director of the Iowa state 

19 conservation commission, and the director's duly authorized 

20 assistants, deputies, or agents. 

21 12. ''Game fish'' means all species and size categories of 

22 fish not included as "commercial species" or minnows. 

23 13. "Inland waters of the state" means all public waters 

24 of the state excluding the boundary waters of the Mississippi, 

25 Big Sioux, and Missouri rivers. 

26 14. "Licensed commercial gear" means any commercial gear 

27 that is licensed as provided in this chapter and that, when in 
28 use, has attached the proper tags as provided by this chapter. 

29 15. "Nonresident or alien'' means a person who does not 

30 qualify as a resident of the state of Iowa either because of a 

31 bona fide residence in another state or because of citizenship 

32 of a country other than the United States. However, "alien" 

33 does not include a person who has applied for naturalization 
34 papers. 

35 16. "Resident'' means a person who is legally subject to 
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l motor vehicle registration and driver's license laws of this 

2 state, or who is qualified to vote in an election of this 

3 state. 

4 17. "Waters of the state" means all of the waters under 

5 the jurisdiction of the state. 

6 Sec. 3. NEW SECTION. 1098.3 COMMERCIAL FISHING -- WHERE 

7 PERMITTED, 

8 It is unlawful to use commercial gear in the taking of 

9 commercial fish, turtles, and mussels from the waters of the 

10 state, except as otherwise provided by statute or 

11 administrative rules of the commission. 

12 Sec. 4. NEW SECTION. 1098.4 COMMERCIAL LICENSES AND GEAR 

13 TAGS. 

14 1. A person shall not use or operate commercial gear 

15 without possessing an appropriate valid commercial license, or 

16 a designated operator's license. A license is valid from the 

17 date of issue to January 10 of the succeeding calendar year 

18 for which it was issued. 

19 2. It is lawful for a commercial fisher to designate a 

20 person as a designated operator to lift and to fish with any 

21 or all licensed commercial fishing gear owned by the 

22 commercial fisher. The commercial fisher shall submit the 

23 names and addresses of the persons to be designated as 

24 designated operators when applying for a commercial fishing 

25 license. A commercial fisher shall not have more than five 

26 designated operators. A designated operator shall not lift or 

27 fish any commercial fishing gear without having first procured 

28 a designated operator's license. 

29 3. A boundary water annual sport trotline license permits 

30 the licensee to use a maximum of four trotlines with two 

31 hundred hooks in the aggregate. All boundary water sport 

32 trotlines shall be tagged with the name and address of the 

33 licensee on a metal tag affixed above the waterline. 

34 4. Commercial fishers and turtle fishers shall purchase 

35 gear tags from the commission to be affixed to each piece of 
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J-.; _:.;; l gear in use. All tags are valid for ten years from the date 

2 of issue. In addition to the gear tags, all gear shall be 

3 tagged with a metal tag showing the name and address of the 

4 licensee and whether the gear is fish or turtle gear. 

5 5. All numbered fish gear tags are interchangeable among 

6 the different types of commercial 

6. Annual license fees are as ' '- -7 

fishing gear. 

follows: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l8 

a. 
b. 

Commercial fishing, resident 

commercial fishing, nonresident 

c. Designated operator, resident 

d. Designated operator, nonresident 

e. Commercial turtle, resident 

f. Commercial turtle, nonresident 

g. Commercial mussel, resident 

h. Commercial mussel, nonresident 

i. Commercial mussel buyer, resident 

j. Commercial mussel buyer, nonresident 

k. Boundary water sport trotline, resident 

$200.00 

400.00 

50.00 

100.00 

50.00 

100.00 

100.00 

1500.00 

500.00 

2,500.00 

10.00 

19 1, Boundary water sport trotline, nonresident 20.00 

20 7. Commercial fish gear tags are required on the following 

21 units of commercial fishing gear at the listed fee: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

Seine, resident, one gear tag for each 100 

feet or fraction thereof 

Seine, nonresident, one gear tag for each 

100 feet or fraction thereof 

Trammel net, resident, one gear tag for each 

100 feet or fraction thereof 

Trammel net, nonresident, one gear tag for 

each 100 feet or fraction thereof 

Gill net, resident, one gear tag for each 

100 feet or fraction thereof 

Gill net, nonresident, one gear tag for each 

100 feet or fraction thereof 

Entrapment nets, resident, one gear tag per 

net 
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2 

3 

4 

5 

6 

h. 

i . 

j . 
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Entrapment nets, nonresident, one gear tag 

per net 

Commercial trotline, resident, one gear tag 

for each 50 hooks or less 

Commercial trotline, nonresident, one gear 

tag for each 50 hooks or less 

7 8. Turtle trap gear tags are not interchangeable with 

Turtle trap gear tag fees are as 8 other commercial gear. 

9 follows: 

10 a. Commercial turtle trap, resident, one gear 

11 tag per trap 

12 b. Commercial turtle trap, nonresident, one 

13 gear tag per trap 

14 Sec. 5. NEW SECTION. 1098.5 COMMERCIAL GEAR. 

15 It is lawful for a person who is legally licensed to 

16 commercial fish to use the commercial fishing gear of a 

17 design, construction, size, season and all other criteria 

2.00 

1.00 

2.00 

1.00 

2.00 

18 established by the commission for taking those species of fish 

19 and turtles designated by the commission by rule. 

20 Sec. 6. NEW SECTION. 1098.6 TAGGING OF COMMERCIAL GEAR. 

21 1. Each trotline shall have the tags affixed to one end. 

22 Each hoop net, slat net, trap net, and turtle trap shall have 

23 the appropriate tag affixed to the end nearest the pot. Each 

24 gill net and each trammel net shall have the tags affixed to 

25 the float line nearest the shore stake, but when fished under 

26 ice, the tags shall be affixed to the float line nearest the 

27 take-out hole. Each seine shall have the tags affixed to one 

28 end. 

29 Sec. 7. NEW SECTION. 1098.7 GEAR ATTENDANCE. 

30 1. The licensee or a designated operator must be 

31 when lifting commercial gear. Commercial gear shall 

32 and emptied of catch as provided by the rules of the 

33 commission. Constant attendance by the licensee or a 

present 

be lifted 

34 designated operator of seines, trammel nets, and gill nets is 

35 required when the gear is fished by driving, drive-seining, 
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1 seining, floating, or drifting methods. Officers of the 

2 commission shall grant a reasonable extension of gear 

3 attendance intervals ir. cases of inclement weather or unsafe 

4 conditions. 

5 Sec. 8. NEW SECTION. l09B.8 BAITS. 

6 l. It is lawful for licensed commercial fishers, 

7 designated operators, commercial turtle fishers, and licensed 

8 sport trotline fishers to pursue, take, possess, and transport 

9 any commercial fish or their parts, bait fish, turtles, frogs, 

10 salamanders, leeches, crayfish, or any other aquatic inverte-

11 brates for bait unless otherwise prohibited by law. 

12 2. It is lawful to use any member of the following 

13 families as bait fish in boundary waters: Cyprinidae, the 

14 minnows; Catostomidae, the suckers; Umbridae, the mudminnows; 

15 Clupeidae, the herrings; Hiodontidae, the mooneyes; Amiidae, 

16 the bowfin unless otherwise prohibited by law. 

17 3. It is lawful to use green sunfish, Lepomis cyanellus, 

18 and orange-spotted sunfish, Lepomis humilis, for bait fish. 

19 4. It is lawful to use minnow seines for taking bait in 

20 the boundary waters. Minnow seines may not exceed fifty feet 

21 in length and eight feet in depth. 

22 Sec. 9. NEW SECTION. l09B.9 UNLAWFUL METHODS. 

23 It is unlawful: 

24 1. To use commercial gear which is not in accordance with 

25 this chapter or the rules of the commission. 

26 2. To use commercial gear within nine hundred feet from a 

27 navigation dam on the boundary waters. 

28 3. To use commercial gear within three hundred feet from 

29 the mouth of a tributary stream emptying into the boundary 

30 waters. 

31 4. For a person to lift or to fish licensed commercial 

32 gear of another person, except by the licensee and the 

33 licensee's designated operators. 

34 5. To employ chemicals, electricity, or explosives into 

35 the water for taking fish, turtles, or freshwater mussels 
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1 except as authorized by the director. 

2 6. To have in one's possession game fish or other fish, 

3 turtles, or mussels deemed illegal by other provisions of law 

4 while engaged in commercial activities. A fish caught in 

5 commercial fishing that is not lawful to possess shall be 

6 handled with wet hands and immediately released under water 

7 with as little injury as possible. 

8 7. To block or inhibit navigation through channels with 

9 commercial fishing gear unless a minimum of three feet of 

10 water depth is maintained over float lines of any entanglement 

11 gear or leads to trap nets. Gear shall not block over one-

12 half the width of a navigable channel if there is less than 

13 three feet of water over the gear. 

14 Sec. 10. NEW SECTION. 1098.10 SALE OF COMMERCIAL FISH. 

15 1. A person possessing a commercial fishing license or 

16 designated operator's license may possess and sell any 

17 commercial fish, turtles, or freshwater mussels, or their 

18 parts, which have been lawfully taken. 

19 2. All intrastate and interstate shipments of commercial 

20 fish or turtles must be accompanied by a label which shows the 

21 name and address of the seller and the kinds and pounds of the 

22 catches being sold. Individuals purchasing fish, turtles, or 

23 mussels from a commercial fisher, turtle fisher, or mussel 

24 fisher need not possess a license. 

25 Sec. 11. NEW SECTION. 109B.ll TURTLES. 

26 1. A person shall not take, possess, or sell turtles from 

27 the waters of the state without an appropriate license. 
28 a. A valid sport fishing license entitles a person to take 

29 and possess a maximum of one hundred pounds of live turtles or 

30 fifty pounds of dressed turtles. The sale of live or dressed 

31 turtles is not permitted with a sport fishing license. 

32 b. A commercial turtle license is required to take and 

33 possess more than one hundred pounds of live or fifty pounds 

34 of dressed turtles. The holder of a commercial turtle license 

35 may sell live or dressed turtles. 

-8-



S.F. H. F. J.j /,.j 

1 c. A commercial fishing license or a designated operator's 

2 license entitles fishers to operate any licensed commercial 

3 fishing gear for taking, possessing, or selling turtles. 

4 2. It is unlawful to take, possess, or sell any species of 

5 turtles except those designated by the commission by rule. 

6 3. The method of taking turtles shall only be by hand, 

7 turtle hook, turtle trap, licensed commercial fishing gear, or 

8 other means designated by commission rules. Sport fishers may 

9 also use hook-and-line in catching turtles. 

10 4. Any unattended fishing gear used to take turtles on a 

11 sport fishing license shall have affixed a metal tag provided 

12 by the owner bearing the owner's name and address. 

13 Sec. 12. NEW SECTION. 109B.l2 FRESHWATER MUSSELS. 

14 1. A person shall not take, possess, or sell freshwater 

15 mussels from the waters of the state without an appropriate 

16 license. 

17 a. A sport fishing license entitles a person to take and 

18 possess a maximum of twenty pounds of mussels or shells daily. 

19 The possession limit for each licensee is twenty pounds of 

20 live mussels or shells. Sale of mussels or shells is not 

21 permitted with a sport fishing license. 

22 b. A commercial mussel license is required to take more 

23 than twenty pounds of mussels or shells daily, or possess more 

24 than twenty pounds of mussels or shells. The holder of a 

25 commercial mussel license may sell mussels or shells. 

26 c. A commercial mussel buyer license is required to buy 

27 mussels or shells. 

28 2. A person may take all species of freshwater mussels, or 

29 their parts, except where otherwise prohibited by rules of the 

30 commission. 

31 3. The method of taking freshwater mussels shall only be 

32 by hand, by diving, or by crowfoot bar, a device designed to 

33 catch mussels by inserting hooks between the shells, or by 

34 other means designated by rules of the commission. A crowfoot 

35 bar shall not exceed twenty feet in length and a licensee 
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1 shall not fish more than three bars. 

2 Sec. 13. NEW SECTION. l09B.l3 RECIPROCITY FOR COMMERCIAL 

3 FISHING, COMMERCIAL TURTLE FISHING, AND COMMERCIAL MUSSEL 

4 FISHING. 

5 1. Reciprocal commercial fishing, commercial turtle 

6 fishing, and commercial freshwater mussel fishing privileges 

7 are contingent upon a grant of similar privileges by the ap-

8 propriate state to residents of this state. 

9 2. The commission may negotiate commercial reciprocity 

10 agreements with other states. 

3. Whenever and so long as the states of Wisconsin or 

12 Illinois confer upon the commercial clamming licensees of this 

13 state reciprocal rights, privileges and immunities, any 

14 commercial clamming license issued by such other state shall 

15 entitle the licensee to all the rights, privileges and 

16 immunities, in and upon the boundary waters between Illinois 

17 and this state and between Wisconsin and this state, enjoyed 

18 by the holders of equivalent licenses issued by this state; 

19 subject, however, to the duties, responsibilities and 

20 liabilities imposed on its own licensees by the laws of this 

21 state. 

22 Sec. 14. NEW SECTION. 109B.l4 REPORTS REQUIRED. 

23 All commercial fishers, commercial turtle fishers, and 

24 commercial mussel fishers shall submit a monthly report 

25 supplying all information requested on forms furnished by the 

26 commission. Reports must be received by the co~mission no 

27 later than the fifteenth day of the following month. 

28 Sec. 15. NEW SECTION. l09B.l5 PENALTIES. 

29 A person who violates a provision of this chapter or a rule 

30 issued under this chapter is guilty of a simple misdemeanor. 

31 Sec. 16. NEW SECTION. 110.20 RECIPROCITY. 

32 Licenses for bait dealers or for fishing, hunting, or 

33 trapping shall not be issued to residents of states that do 

34 not sell similar licenses or certificates to residents of 

35 Iowa. However, the licensing of nonresident bait dealers who 
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l sell at wholesale to licensed dealers in Iowa for resale is 

2 permitted. 

3 Sec. 17. Section 110.1, subsections 5 and 6 and subsection 

4 7, paragraphs a through e, Code 1985, are amended by striking 

5 those subsections and paragraphs. 

6 Sec. 18. Section 324.17, subsection 13, Code 1985, is 

7 amended to read as follows: 

8 13. A bona fide commercial fisher, licensed and operating 

9 under an owner's certificate for commercial fishing gear 

10 issued pursuant to section tte~t-ahatt-be 1098.4 is entitled 

ll to receive a motor fuel or special fuel tax refund under this 

12 section. 

13 Sec. 19. Section 422.110, subsection 4, Code 1985, is 

14 amended to read as follows: 

15 4. Motor fuel or special fuel used by a bona fide 

16 commercial f±she~ma~ fisher, licensed and operating under an 

17 owner's certificate foe commercial fishing gear issued 

18 pursuant to section tte~t 1098.4. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 

109.105 

20. Sections 109.17, 109.29, 109.99 through 109.101, 

through 109.118, and 110.2, Code 1985, are repealed. 
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HOUSE FILE 2463 

S-5636 

1 Amend House File 2463 as amended, passea ana 
2 reprinted by the House as follows: 
3 1. Page 5, line l, by inserting after the word 
4 "use." the following: "Notwithstanding the fee rates 
5 for gear tags of subsection 7, the minimum fee for a 
6 gear tag is five dollars." 

S-5636 Filed April 8, 1986 
BY PRIEBE' TIEDEN ADOPIED ~ JU.d 

HOUSE FILE 2463 

S-5640 
1 Amend House File 2463 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 5, line 14, by striking the figure 
4 "100.00" and inserting the figure "30.00". 
5 2. Page 5, line 15, by striking the figure 
6 "1500.00" and inserting the figure "400.00". 
7 3. Page 5, line 16, by striking the figure 
8 "500.00" and inserting the figure· "300.00". 
9 4. Page 10, by striking lines 11 through 21 and 

10 inserting the following: 
"3. Whenever and so long as the states of 

• Minnesota, Wisconsin, Illinois, or Missouri confer 
13 upon the commercial clamming licensees of this state 
14 reciprocal rights, privileges and immunities, any 
15 commercial clamming license issued by such other state 
16 shall entitle the licensee to all the rights, 
17 privileges and immunities, in and upon the boundary 
18 waters between Illinois and this state and between 
19 Wisconsin and this state, enjoyed by the holders of 
20 equivalent licenses issued by this state~ subject, 
21 however, to the duties, responsibilities and 
22 liabilities imposed on its own licensees by the laws 
23 of this state." 
24 5. Page 11, by inserting after line 20 the 
25 following: 
26 "Sec. 20. Section 4, subsection 6, paragraph "g" 
27 through "j" and section 13, subsection 3 of this Act, 
28 being deemed of immediate importance, shall take· 
29 effect from and after the Act's publication in the 
30 Muscatine Journal, a newspaper published in Muscatine, 
31 Iowa and in the North Iowa Times, a newspaper 
32 published in McGregor, Iowa." 
S-5640 Filed April) 8, 1986 

BY TIEDEN A~O~E~ (J' JI.Jo) 

.· 
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SENATE AMENDMENT TO HOUSE FILE 2463 
H-5792 

1 Amend House File 2463 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 5, line 1, by inserting after the word 
4 "use." the following: "Notwithstanding the fee rates 
5 for gear tags of subsection 7, the minimum fee for a 
6 gear tag is five dollars." 
7 2. Page 5, line 14, by striking the figure 
8 "100.00" and inserting the figure "30.00". 
9 3. Page 5, line 15, by striking the figure 

iO "1500.00" and inserting the figure "400.00". 
ll 4. Page 5, line 16, by striking the figure 
12 ·soo.oo• and inserting the figure "300.00". 
13 5. Page 10, by striking lines 11 through 21 and 
14 inserting the following: 
15 "3. Whenever and so long as the states of 
16 Minnesota, Wisconsin, Illinois, or Missouri confer 
17 ·upon the commercial clamming licensees of this state 
18 reciprocal rights, privileges and immunities, any 
19 commercial clamming license issued by such other state 
20 shall entitle the licensee to all the rights, 
21 privileges and immunities, in and upon the boundary 
22 waters between Illinois and this state and between 
23 Wisconsin and this state, enjoyed by the holders of 
24 equivalent licenses issued by this state; subject, 
25 however, to the duties, responsibilities and 
26 liabilities imposed on its own licensees by the laws 
27 of this state." 
2B 6. Page 11, by inserting after line 20 the 
29 following: 
30 "Sec. 20. Section 4, subsection 6, paragraph ''g" 
Jl through "j" and section 13, subsection 3 of this Act, 
32 being deemed of immediate importance, shall take 
33 effect from and after the Act's publication in the 
34 Muscatine Journal, a newspaper publi~hed in Muscatine, 
35 Iowa and in the North Iowa Times, a newspaper 
36 published in McGregor, Iowa.• 
37 7. By renumbering, relettering, or redesignating 
38 and correcting internal references as necessary. 

H-5792 FILED APRIL 10, 1986 RECEIVED FROM THE SENATE 
tJ~ ~ 4-/t-r fft ~- 14-7;i) 
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1 Section 1. NEW SECTION. 109B.l AUTHORITY OF THE COMMIS-
2 SION. 

3 The state conservation commission shall observe, adminis-
4 ter, and enforce this chapter. The state conservation commis-

5 sion may adopt and enforce rules under chapter 17A as 
6 necessary to carry out this chapter. 

7 The state conservation commission may: 
8 1. Remove or cause to be removed from the waters of the 

9 state any aquatic species that in the judgment of the 
10 commission is an underused renewable resource or has a 

11 detrimental effect on other aquatic populations. All proceeds 
12 from a sale of these aquatic organisms shall be credited to 

13 the state fish and game protection fund. 
14 2. Issue to any person a permit or license authorizing 

15 that person to take, possess, and sell underused, undesirable, 
16 or injurious aquatic organisms from the waters of the state. 

17 The person receiving a permit or license shall comply with the 
18 applicable provisions of this chapter. 
19 3. Authorize the director to enter into written contracts 
20 for the removal of underused, undesirable, or injurious 

21 organisms from the waters of the state. The contracts shall 
22 specify all terms and conditions desired. Sections 109.115, 

23 1096.4, 109B.6, and 1096.14 do not apply to these contracts. 
24 4. Prohibit, restrict, or regulate commercial fishing, 

25 commercial turtle fishing, and commercial mussel fishing in 
26 any waters of the state. 
27 5. Revoke the license of a licensee anp the licensee's 
28 designated operators for up to one year if the licensee or any 
29 designated operator has been convicted of a violation of 
30 chapter 109, 109B, or 110. 
31 6. Regulate the numbers of commercial fishers, commercial 

32 turtle fishers, and commercial mussel fishers and the amount, 

33 type, seasonal use, mesh size, construction and design, manner 
34 of use, and other criteria relating to the use of commercial 
35 gear for any body of water or part thereof. 
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3 
4 

5 

6 

7 

8 

9 
10 

ll 

12 

13 
14 

15 

16 

17 

18 
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7. Establish catch quotas, seasons, size limits, and other 
regulations for any species of commercial fish, turtles, or 

mussels for any body of water or part thereof. 
8. Designate by listing species as commercial fish, 

turtles, or mussels. 
9. Designate any body of water or its part as protected 

habitat and restrict, prohibit, or otherwise regulate the 
taking of commercial fish, turtles, and mussels in protected 

habitat areas. 
Employees of the commission may lift and inspect any 

commercial gear at any time when being used and may inspect 

commercial catches, commercial markets, and landings, and 

examine catch records of commercial fishers, commercial turtle 

fishers, and commercial mussel fishers upon demand. 

Officers of the commission may seize and retain as evidence 

any illegal fish, turtles, or mussels, or any illegal 

commercial gear, or any other personal property used in 

violation of any provision of the Code, and may confiscate any 

19 untagged or illegal commercial gear as contraband. 
20 Sec. 2. NEW SECTION. 1098.2 DEFINITIONS. 
21 As used in this chapter, unless the context otherwise 

22 requires: 

23 1. "Boundary waters" means the waters of the Mississippi, 

24 Missouri, and Big Sioux rivers. 

25 2. "Commercial fisher" means a person who is licensed to 

26 take and sell fish from waters of the state. 

27 3. "Commercial fishing" means taking, attempting to take, 
28 or transporting of fish for the purpose of selling, bartering, 

29 exchanging, offering, or exposing for sale. 
30 4. "Commercial gear" means the capturing equipment used by 

31 commerc~al fishers, commercial turtle fishers, and commercial 

32 mussel fishers. 
33 5. "Commercial mussel fisher" means a person who is 

34 licensed to take and sell freshwater mussels from waters of 

35 the state. 
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1 6. "Conunercial mussel fishing" means taking, attempting to 

2 take, or transporting of freshwater mussels for the purpose of 

3 selling, bartering, exchanging, offering, or exposing for 
4 sale. 

5 7. "Conunercial species" means species of fish, turtles, 

6 and freshwater mussels which may be lawfully taken and sold by 

7 commercial fishers, conunercial turtle fishers, and commercial 
8 mussel fishers, as established of rule by the commission. 

9 8. "Commercial turtle fisher" means a person who is 
10 licensed to take and sell turtles from the waters of the 
11 state. 
12 9. "Commercial turtle fishing" means taking, attempting to 

13 take, or transporting of turtles for the purpose of selling, 
14 bartering, exchanging, offering, or exposing for sale. 

15 10. "Constant attendance" means the presence of a 
16 commercial fisher or a designated operator whenever commercial 

17 gear is in use. 
18 11. "Director" means the director of the Iowa state 

19 conservation commission, and the director's duly authorized 
20 assistants, deputies, or agents. 

21 12. "Game fish" means all species and size categories of 
22 fish not included as "commercial species" or minnows. 

23 13. "Inland waters of the state" means all public waters 
24 of the state excluding the boundary waters of the Mississippi, 

25 Big Sioux, and Missouri rivers. 
26 14. "Licensed commercial gear" means any commercial gear 

27 that is licensed as provided in this chapter and that, when in 
28 use, has attached the proper tags as provided by this chapter. 
29 15. "Nonresident or alien" means a person who does not 
30 qualify as a resident of the state of Iowa either because of a 
31 bona fi~e residence in another state or because of citizenship 
32 of a country>other than the United States. However, "alien" 

33 does not include a person who has applied for naturalization 
34 papers. 

35 16. "Resident" means a person who is legally subject to 

-3-

• 

• 

• 



• 

• 

S.F. H.F. 

1 motor vehicle registration and driver's license laws of this 

2 state, or who is qualified to vote in an election of this 

3 state. 
4 17. "Waters of the state'' means all of the waters under 

5 the jurisdiction of the state. 
6 Sec. 3. NEW SECTION. 1098.3 COMMERCIAL FISHING -- WHERE 

7 PERMITTED. 

8 It is unlawful to use commercial gear in the taking of 

turtles, and mussels from the waters of the 

otherwise provided by statute or 
9 commercial fish, 

10 state, except as 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

administrative rules of the commission. 
Sec. 4. NEW SECTION. 109B.4 COMMERCIAL LICENSES AND GEAR 

TAGS. 
1. A person shall not use or operate commercial gear 

without possessing an appropriate valid commercial license, or 

a designated operator's license. A license is valid from the 

date of issue to January 10 of the succeeding calendar year 

for which it was issued. 

2. It is lawful for a commercial fisher to designate a 

person as a designated operator to lift and to fish with any 

or all licensed commercial fishing gear owned by the 

22 commercial fisher. The commercial fisher shall submit the 

24 

25 

26 

27 

28 

23 names and addresses of the persons to be designated as 

designated operators when applying for a commercial fishing 

license. A commercial fisher shall not have more than five 

designated operators. A designated operator shall not lift or 

fish any commercial fishing gear without having first procured 

a designated operator's license. 

29 

30 

31 

32 

33 

3. A boundary water annual sport trotline license permits 

the licensee to use a maximum of four trotlines with two 

hundred nooks in the aggregate. All boundary water sport 

trotlines shall be tagged with the name and address of the 

licensee on a metal tag affixed above the waterline. 

34 4. Commercial fishers and turtle fishers shall purchase 

35 gear tags from the commission to be affixed to each piece of 
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l gear in use. All tags are valid for ten years from the date 
2 of issue. In addition to the gear tags, all gear shall be 
3 tagged with a metal tag showing the name and address of the 
4 licensee and whether the gear is fish or turtle gear. 
5 5. All numbered fish gear tags are interchangeable among 

6 the different types of commercial fishing gear. 

7 6. Annual license fees are as follows: 

8 

9 

10 

11 
12 
13 

14 

15 

16 

a. Commercial fishing, resident 

b. Commercial fishing, nonresident 
c. Designated operator, resident 

d. Designated operator, nonresident 
e. Commercial turtle, resident 
f. Commercial turtle, nonresident 
g. Commercial mussel, resident 

h. Commercial mussel, nonresident 
i. Boundary water sport trotline, resident 

$200.00 

400.00 
50.00 

100.00 
50.00 

100.00 
50.00 

100.00 
10.00 

• 

17 j. Boundary water sport trotline, nonresident 20.00 
18 7. Commercial fish gear tags are required on the following • 

19 units of commercial fishing gear at the listed fee: 
20 a. Seine, resident, one gear tag for each 100 

21 feet or fraction thereof 

22 

23 

24 

25 
26 

27 

28 

29 
30 

31 

32 

33 
34 

35 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

Seine, nonresident, one gear tag for each 

100 feet or fraction thereof 
Trammel net, resident, one gear tag for each 

100 feet or fraction thereof 
Trammel net, nonresident, one gear tag for 

each 100 feet or fraction thereof 
Gill net, resident, one gear tag for each 

100 feet or fraction thereof 
Gill net, nonresident, one gear tag for each 

~00 feet or fraction thereof 
Ent~pment nets, resident, one gear tag per 

net 
Entrapment nets, nonresident, one gear tag 

per net 
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Commercial trotline, resident, one gear tag 

for each 50 hooks or less 

Commercial.trotline, nonresident, one gear 

tag for each 50 hooks or less 

1.00 

2.00 

5 8. Turtle trap gear tags are not interchangeable with 

6 other commercial gear. Turtle trap gear tag fees are as 

7 follows: 

8 

9 
10 

ll 

12 

l3 

14 

15 
16 

17 
18 

19 
20 

21 

22 

a. Commercial turtle trap, resident, one gear 

tag per trap 
b. Commercial turtle trap, nonresident, one 

gear tag per trap 
Sec. 5. NEW SECTION. 1098.5 COMMERCIAL GEAR. 

1. 00 

2.00 

It is lawful for a person who is legally licensed to 

commercial fish to use the commercial fishing gear of a 

design, construction, size, season and all other criteria 
established by the commission for taking those species of fish 

and turtles designated by the commission by rule. 
Sec. 6. NEW SECTION. 1098.6 TAGGING OF COMMERCIAL GEAR. 

l. Each trotline shall have· the tags affixed to one end. 

Each hoop net, slat net, trap net, and turtle trap shall have 

the appropriate tag affixed to the end nearest the pot. Each 

gill net and each trammel net shall have the tags affixed to 

23 the float line nearest the shore stake, but when fished under 
24 ice, the tags shall be affixed to the float line nearest the 

25 take-out hole. Each seine shall have the tags affixed to one 

26 end. 
27 Sec. 7. NEW SECTION. 1098.7 GEAR ATTENDANCE. 
28 1. The licensee or a designated operator must be present 

29 when lifting commercial gear. Commercial gear shall be lifted 

30 and emptied of catch as provided by the rules of the 

31 commission. Constant attendance by the licensee or a 
32 designated operator of seines, trammel nets, and gill nets is 

33 required when the gear is fished by driving, drive-seining, 
34 seining, floating, or drifting methods. Officers of the 

35 commission shall grant a reasonable extension of gear 
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1 attendance intervals in cases of inclement weather or unsafe 

2 conditions. 

3 Sec. 8. NEW SECTION. 109B.8 BAITS. 

4 1. It is lawful for licensed commercial fishers, 

5 designated operators, commercial turtle fishers, and licensed 

6 sport trotline fishers to pursue, take, possess, and transport 

7 any commercial fish or their parts, bait fish, turtles, frogs, 

8 salamanders, leeches, crayfish, or any other aquatic inverte-

9 brates for bait unless otherwise prohibited by law. 

10 2. It is lawful to use any member of the following 

11 families as bait fish in boundary waters: Cyprinidae, the 

12 minnows; Catostomidae, the suckers; Ombridae, the mudminnows; 

13 Clupeidae, the herrings; Hiodontidae, the mooneyes; Amiidae, 

14 the bowfin unless otherwise prohibited by law. 

15 3. It is lawful to use green sunfish, Lepomis cyanellus, 

16 and orange-spotted sunfish, Lepomis humilis, for bait fish. 

17 4. It is lawful to use minnow seines for taking bait in 

18 the boundary waters. Minnow seines may not exceed fifty feet 

19 in length and eight feet in depth. 

20 Sec. 9. NEW SECTION. 109B.9 UNLAWFUL METHODS. 

21 It is unlawful: 

22 1. To use commercial gear which is not in accordance with 

23 this chapter or the rules of the commission. 

24 2. To use commercial gear within nine hundred feet from a 

25 navigation dam on the boundary waters. 

26 3. To use commercial gear within three hundred feet from 

27 the mouth of a tributary stream emptying into the boundary 

28 waters. 

29 4. For a person to lift or to fish licensed commercial 

30 gear of another person, except by the licensee and the 

31 license~'s designated operators. 

32 5. To employ chemicals, electricity, or explosives into 

33 the water for taking fish, turtles, or freshwater mussels 

34 except as authorized by the director. 

35 6. To have in one's possession game fish or other fish, 
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1 turtles, or mussels deemed illegal by other provisions of law 
2 while engaged in commercial activities. A fish caught in 

3 commercial fishing that is not lawful to possess shall be 
4 handled with wet hands and immediately released under water 

5 with as little injury as possible. 

6 7. To block or inhibit navigation through channels with 

7 commercial fishing gear unless a minimum of three feet of 

8 water depth is maintained over float lines of any entanglement 

9 gear or leads to trap nets. Gear shall not block over one-

10 half the width of a navigable channel if there is less than 

11 three feet of water over the gear. 
12 Sec. 10. NEW SECTION. 109B.l0 SALE OF COMMERCIAL FISH. 

13 
14 

15 

16 

1. A person possessing a commercial fishing license or 

designated operator's license may possess and sell any 

commercial fish, turtles, or freshwater mussels, or their 

parts, which have been lawfully taken • 

17 

18 

19 

21 
22 

2. All intrastate and interstate shipments of commercial 

fish or turtles must be accompanied by a label which shows the 

name and address of the seller and the kinds and pounds of the 

20 catches being sold. Individuals purchasing fish, turtles, or 

mussels from a commercial fisher, turtle fisher, or mussel 

fisher need not possess a license. 

23 
24 

25 

26 

27 
28 

29 
30 

31 
32 

33 

Sec. 11. NEW SECTION. 109B.ll TURTLES. 
1. A person shall not take, possess, or sell turtles from 

the waters of the state without an appropriate license. 
a. A valid spo·rt fishing license entitles a person to take 

and possess a maximum of one hundred pounds of live turtles or 
fifty pounds of dressed turtles. The sale of live or dressed 

turtles is not pe.rmitted with a sport fishing license. 
b. A commercial turtle license is required to take and 

possess more than one hundred pounds of live or fifty pounds 

of dressed turtles. The holder of a commercial turtle license 

may sell live or dressed turtles. 

34 c. A commercial fishing license or a designated operator's 

35 license entitles fishers to operate any licensed commercial 
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l fishing gear for taking, possessing, or selling turtles. ~ 
2 2. It is unlawful to take, possess, or sell any species of 

3 turtles except those designated by the commission by rule. 
4 3. The method of taking turtles shall only be by hand, 

5 turtle hook, turtle trap, licensed commercial fishing gear, or 
6 other means designated by commission rules. Sport fishers may 

7 also use hook-and-line in catching turtles. 
8 4. Any unattended fishing gear used to take turtles on a 

9 sport fishing license shall have affixed a metal tag provided 
10 by the owner bearing the owner's name and address. 
ll Sec. 12. NEW SECTION. 109B.l2 FRESHWATER MUSSELS. 
12 1. A person shall not take, possess, or sell freshwater 

13 mussels from the waters of the state without an appropriate 
14 license. 

15 a. A sport fishing license entitles a person to take and 
16 possess a maximum of one hundred pounds of mussels or shells 

17 daily. The possession limit for each licensee is two hundred 
18 pounds of live mussels or shells. Sale of mussels or shells ... 

19 is not permitted with a sport fishing license. 
20 b. A commercial mussel license is required to take more 
21 than one hundred pounds of mussels or shells daily, or possess 
22 more than two hundred pounds of mussels or shells. The holder 
23 of a commercial mussel license may sell mussels or shells. 
24 c. A commercial fishing license or designated operator's 
25 license entitles a person to take, possess, and sell a maximum 

26 of two hundred pounds of freshwater mussels daily. 
27 2. A person may take all species of freshwater mussels, or 
28 their parts, except where otherwise prohibited by rules of the 
29 commission. 
30 3. The method of taking freshwater mussels shall only be 

31 by hand,- by diving, or by crowfoot bar, a device designed to 
32 catch mussels by inserting h·ooks between the shells, or by 

33 other means designated by rules of the commission. A crowfoot 
34 bar shall not exceed twenty feet in length and a licensee 

35 shall not fish more than three bars. 
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1 Sec. 13: NEW SECTION. 1098.13 RECIPROCITY FOR COMMERCIAL 

2 FISHING, COMMERCIAL TURTLE FISHING, AND COMMERCIAL MUSSEL 

3 FISHING. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. Reciprocal commercial fishing, commercial turtle 

fishing, and commercial freshwater mussel fishing privileges 

are contingent upon a grant of similar privileges by the ap­

propriate state to residents of this state. 

2. The commission may negotiate commercial reciprocity 

agreements with other states. 

Sec. 14. NEW SECTION. 1098.14 REPORTS REQUIRED. 

All commercial fishers, commercial turtle fishers, and 

commercial mussel fishers shall submit a monthly report 

supplying all information requested on forms furnished by the 

commission. Reports must be received by the commission no 

later than the fifteenth day of the following month. 

Sec. 15. NEW SECTION. 1098.15 PENALTIES • 

A person who violates a provision of this chapter or a rule 

issued under this chapter is guilty of a simple misdemeanor. 

Sec. 16. NEW SECTION. 110.20 RECIPROCITY. 

Licenses for bait dealers or for fishing, hunting, or 

trapping shall not be issued to residents of states that do 

not sell similar licenses or certificates to residents of 

Iowa. However, the licensing of nonresident bait dealers who 

sell at wholesale to licensed dealers in Iowa for resale is 

permit ted. 

26 Sec. 17. Section 110.1, subsections 5 and 6 and subsection 

27 7, paragraphs a through e, Code 1985, are amended by striking 

28 those subsections and paragraphs. 

29 Sec. 18. Section 324.17, subsection 13, Code 1985, is 

30 amended to read as follows: 

31 13. ~bona fide commercial fisher, licensed and operating 

32 under an owner's certificate for commercial fishing gear 

33 issued pursuant to section %%9~%-s"a%%-be 109B.4 is entitled 

34 to receive a motor fuel or special fuel tax refund under this 

35 section. 
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1 Sec. 19. Section 422.110, subsection 4, Code 1985, is 
2 amended to read as follows: 
3 4. Motor fuel or special fuel· used by a bon·a fide 
4 commercial r±~hermeft fisher, licensed and operating under an 

5 owner's certificate for commercial fishing gear issued 
'6 pursuant to section %%9~% 1095.4. 

7 Sec. 20. Sections 109.17, 109.29, 109.99 through 109.101, 
8 109.105 through 109.118, and 110.2, Code 1985, are repealed. 

9 EXPLANATION 
10 This bill establishes the regulations for commercial 

11 fishing in one chapter. New provisions are listed below. 
12 Section 1 of the bill provides the state conservation 

13 commission with the authority to prohibit commercial fishing, 
14 to revoke the licenses of commercial fishers with repeat 

15 convictions, to allow the use of fishing gear for evaluation, 
16 and to set the size limits, mesh size limitations, species, 

17 and seasons by rule. 
18 Section 4 provides that a commercial fisher may have five 

19 designated operators. A commercial fisher or a designated 
20 operator must be present when the gear is operated. The 

21 section also provides the extent a person can use trotlines on 
22 a sport fishing license but forbids basket traps. The section 

23 also increases the license fee for commercial fishing and 
24 lowers _the gear tag fees. The section establishes a 

25 commercial turtle fishing license and increases the commercial 
26 mussel license fee. The section provides that fish gear tags 

27 are interchangeable on commercial fishing gear and provides 
28 for a ten-year tag. 

29 Section 7 provides gear attendance requirements. Section 9 
30 prohibits a commercial fisher from lifting and taking fish 

31 from another commercial fisher's gear and prohibits a com-
32 mercia! fisher who holds a sport fishing license from 

33 possessing a game fish while engaged in commercial activities. 
34 Sections 11 and 12 regulate the commercial taking of 
35 turtles and mussels. 
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1 Sec. 19. Section 422.110, subsection 4, Code 1985, is 

2 amended to read as follows: 

3 4. Motor fuel or special fuel used by a bona fide 
4 commercial f±~h~~man fisher, licensed and operating under 
5 owner's certificate for commercial fishing gear issued 
6 pursuant to section ~~87~ 109B.4. 

an 

7 Sec. 20. Sections 109.17, 109.29, 109.99 through 109.101, 

8 109.105 through 109.118, and 110.2, Code 1985, are repealed. 

9 EXPLANATION 

10 This bill establishes the regulations for commercial 

11 fishing in one chapter. New provisions are listed below. 

12 Section 1 of the bill provides the state conservation 

13 commission with the authority to prohibit commercial fishing, 

14 to revoke the licenses of commercial fishers with repeat 

15 convictions, to allow the use of fishing gear for evaluation, 
16 and to set the size limits, mesh size limitations, species, 

1lt 17 and seasons by rule. 

• 

18 Section 4 provides that a commercial fisher may have five 

19 designated operators. A commercial fisher or a designated 

20 operator must be present when the gear is operated. The 

21 section also provides the extent a person can use trotlines on 

22 a sport fishing license but forbids basket traps. The section 

23 also increases the license fee for commercial fishing and 
24 lowers the gear tag fees. The section establishes a 

25 commercial turtle fishing license and increases the commercial 
26 mussel license fee. The section provides that fish gear tags 

27 are interchangeable on commercial fishing gear and provides 

28 for a ten-year tag. 

29 Section 7 provides gear attendance requirements. Section 9 

30 prohibits a commercial fisher from lifting and taking fish 

31 from another commercial fisher's gear and prohibits a com-

32 mercia! fisher who holds a sport fishing license from 

33 possessing a game fish while engaged in commercial activities • 
34 Sections 11 and 12 regulate the commercial taking of 

35 turtles and mussels. 

36 Section 14 requires monthly reports. 
-11- LSB 7366H 71 

dsb/jw/5.1 



-

HOUS~ PILE 2463 

AN ACT 

RELA'I'[NG ~:'0 COM."'ERCIAL FISHI:-..'G AND PROVIDING PENALTI8S. 

BI: IT ENACTED 3Y TtH: Gf.lJF.RAL ASSEMBLY Of TH~ STATE OF' IO.,.,'A: 

S~ction 1. NEW __ SECT!O~L l09B.l AUTHORITY OF 't~HE COM.'iiS-

SION. 

The stat~ conservation CO:M'.ission shall observe, .tdtninis­

ter, and enforce this chapter. 7ho state conservation co~~ls­

sion may adopt and enforcP. rul~s under chapter 17A clS 

necess.uy to carry out this chapter. 

The st;ate conservation cOit'JIIission rnay: 

1. Re:"'ove or cause to be removed from the waters of thE! 

state any aquat~i.c species that in the judgment of the 

cor.snissi.on is dn undel'used rcnew.1ble resour<:e or Mas a 

detrimental effect on other aquatic populations. All proceeds 

from a sale of these aquatic orqanisrns shall bC' credit~d to 

the state fish and game prott.:>ction funri. 

2. Issue to <1ny person a permit or license c\1Jthorizing 

tt'.c1~ p~rson to take-, possess, and ::>t.:>ll ur~derused, undesirable, 

or U"ljurious aquatic organisns from the -..-.n~rs of th-e state. 

The p~cson teceiving a permit or license shal! co~ply with t~e 

appl. icab::e prov ::.ions of this chclpt.er. 

3. Authorize the director to entt.:>r into wr1tten contra1:ts 

fct the removal o! underused, ondesirablP, or injuriotlS 

orq<tni::.tas (ro:n tt·.e water~ o! thP.- state. the contracts shall 

specify a. I tccma and co~d1tions desired. Sections 109.115, 

1098.4, ~oqn.6, and 1098.14 do not apply to :M~se contrdcts. 

e • 
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4. Prohibit, restoct, or regul.He cc:nmercial fishing, 

com:necci.al turt:le fishirHJ• c1nd cor.ur.ercial mu.ssel fishin'} in 

any waters of the st.lte. 

5. Revoke the lice~.se of a licensee and the lic~nsee's 

des.iqn,lted oper.\lorr. for up to one year if the licensee or any 

designated operator has beP.n convicted ot a violation of 

chapter 109, l09R, or 1!0. 

6. Requlat:e the numbers oE corr.rnercL1l fishers, commercial 

tuctle fighers, and commercial nussel fishers. and the amount, 

type, seasonal uae, mesh size, construction and desiqn, manner 

of 1.1se, and other criteria relating to the 11se of co:Mtercial 

qe~r for any body of water or part thereof. 

7. Bs.tablish catch quotas, SL~asons, size limits, and other 

regulations for any species of co~~ercial fish, turtles, or 

mussels for any body of water or part thereof. 

B. Designate by listing sp~cies <1S co111.1r.ercial fish, 

turtles, or mussels. 

9. Designate any body of ·R·ater or its part as protected 

habitat and restrict, prohibit, or otherwise requlate the 

takinq of commercial fish, turtles, and mussels in protected 

habitat arC'as. 

F.:mploy~es of the CO:TIIIIission may lift. and inspect c1ny 

ccmmercLll gear at any ti.me wh~n beinq used and rnay inspect 

cor.~mercial catcht~s. corr.:.~ercic1l 11\arkC'ts., and L1ndinqs, and 

examine catch records of com:nercial fishet"s, corrunercial turtle 

fishers, and commercial mussel fishers upon demand. 

Officers of t.he cor.vr.i:;sion 11\ay seize c1nd retain .as evidence 

~ny illeqal fish, turtles, or mussels, or any illegal 

commerc1al qear, or any ottlP.t personal pr'.lperty used 10 

violation of .1ny provis~on of the Code, and r.~ay confiscate any 

untaq(]ed or illpg,ll co:-:.::-.crcLal gear as contt·aband. 

Sec. 2. NEW SEC1'I<)~. 1{)98.2 D:!:FINr1'lONS. 

As used in thl5 chap:er, unless :h~ context atherv1se 

rP.CJUl((~S: 
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l. '"3oundary watPcs" IT\eans the waters of lh~ Mississippi. 

HlS301Hl. and Biq Sioux rivers. 
2. ··ca:nrn~rcial C.i.shet" means a person who is licensed to 

take and sell fish from waters of the stdte. 
3. "'Coi'M"ercial fishing'' means taking, attempting: to tdke, 

or trans;>octing: of fish for the purpose of sellin9, barterinq, 

exchanqlng, offering, or exposing for sale. 

4. "Commercial qear" means the capturing equipment used by 
co~~ercial fishers, commercial turtle fishers, dnd co~~ercial 

mussel fishers. 
5. "Commercial mussel fisher" !Cleans a person who is 

licensed to take and sell freshwater mussels from waters of 

the state. 
6. "Co~.rnercial mussel fishing" means taking, J:ttemptingo to 

take, or transporting of freshwater mussels foe the purpose of 

selling-, barterin9, exchanqinq, offering, or exposing for 

s.1le. 
7. "Cor.un.ercidl species'' cneans species of fi5h, turtles, 

and fresr.~o~ater mussels which may be la~o~fully taken and sold by 

cc~ercial fishers. cor.~erci.al turtle fishers, and cc~ercial 
mussel flshers, as established by rule by the commission. 

8. ··corrut:.erci.al turtle fisher" means a person ~o~ho is 

licensed to take and sell turtles fro~ the waters of th~ 

state. 
9. "Comt:'lercial turtle fishin9" means laktng, attempting to 

take, or transportinq of turtles for the purpose of sellinq, 

Oartcrins. exchanqin9, offerinq, or exposing for sale. 

10. ··constant attendance" means ttle presence of .1 

co~merc1a~ f1sher or a desiqndted operator whenever co~ftercial 

qeac lS .:-. use. 
11. '"Ji.rector'' means the d1rector of the Iowa state 

cons~cv~:ion cornttHSSLOn, .1nd the director's duly authorized 

ass1stan:3, deputies, or aq~nts. 
12. ··;dme !1sh'" ~edns all species and s1ze cateqortes of 

f~sh no~ :n<:l· .. cied .l!'. "'<..:Ointncr<:idl spec:1~s·· or m1nn~~o~s. 

- -
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11. ''Inland waters of the stdte'' ~edns dll public waters 

of the state excluding: the boundary ~aters of the Mississippi, 

Biq Sioux, and Missourl rivers. 

14. "Licensed com.."'''ercial qedc" means any comr.,ercial gear 
that is llcensed as provided in this chapter and thdt, when in 

usP., has attached the proper tags <l$ provided by this chapter. 

15. "Nonresident or alien" means a person who does not 

qualify dS a resident of the state of lowa either becduse of a 
bon.ll fide residence in another state or because of citizenship 

of a country other thdn the United States. However, "'alien'' 
does not include a person who has applied for naturalization 

papers. 
16. ''Resident" means a person who is legally subject to 

rooter vehicle registration dnd driver's license laws of this 
state, or who i.s qualified to vote in an election of this 

state. 
17. "Waters of the state" means all of the waters onder 

the jurisdiction of the state. 
Sec. J. NEW SECTION. 109R.3 COMMERCIAL FISHING -- WHE~E 

PERHI'l'TED. 

It is unlawful to use commercial gear in the takinq of 

commercial fish, turtles, and nussels from the waters of the 

state, except as otherwise provided by statute or 

administrative roles of the commission. 
Sec. 4. :-JEl-l' SEC'I'lON. 1098.4 COH.MERCIAL LlCENSES AND GEAR 

'rAGS. 
1. A person shall not usc or operate commercial gear 

w1thout possessinq 3n appropriatP. valid cotrlltlerci.al license, or 
a designated operator's license. A l1cense is valid fran the 

date of issue to Jdnud:y 10 of the succeedinq calendar year 

foe ·..thlch 1t was 1ssueC. 

2. It 1s lawful fo: d commercial fisher to designate a 

perscn as~ des1qndted operator to llft and to fish with any 

Ol" a~l lic('nsed comm~!Cldl flshinq gear o~o~ned by the 
co~.me:ci~i. fisher. The co~ercial [isher shdll submit the 



-
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na~es a~d addresses of the persons to b~ desiqnated as 

desiqnated opPrators when applyir.g for <l co::;mercial fi.shlnq 

license. A conncrcial fisher shall not ha...,~ more thew five 

d~slgnat~d operators. A designated operator shall not lift or 

fish an:; comnercial fishing g~.H without having first procureo.l 

a d~signated operator's license. 

3. A boundary Wdter annoal 5port tcotline liccns~ permits 

t:he licensee t'-1 use ~1 maxinum o( four trotlines \lith two 

hundred hook5 in the a9qrP.gatc. All boundary \o'atcr sport 

trotlin~s shall be tdqqed with the name and dddress of the 

licensee on a ~etal tag affixPd above the wat~rline. 

4. Commercial fishers and turtle fishers shall purchasP. 

gear· t:aqs (ro:n the conmission to be affixed to each piece of 

gear 1n usc. Notwithstandinq the tee rates for gear tags of 

subsection 1, the minimum fee for ~ gear tag is five dollars. 

All tags are valid for ten years ft·om the date of issue. In 

addition to the gear tags, all qp,u shall be taggP.d \o'ith a 

~etal tag showing the name and address of the licensee and 

whether the g~ar is fish or tuttle gear. 

5. All no:1bt.>red fish gear taqs •HP. interchangeable am.onq 

the different types oE co:TW~ercial fishing qeac. 

G. Annual license feea are as follo·,..s: 

a. Commercial Eishinq, resident 

b. Com:nercial fishing, nonresident 

c. Oesiqn,lted operator, resident 

d. Designated opel·ator, nonr~sident 

e. Co:rt~~~ercial ~urtle, resident 

f. 

g. 
(}. 

L 

l· 

CorJncrcial '.ul'l: le, 

Corr.merc.:.al :nusse l, 

Com.:ncrc:i,\1 ntuSSid, 

Comnercial ;nussel 

C?IIUI'~rci al ;TI>J3sel 

nonresident 

res1d~nt 

nonresldcn: 

buyer, Ie?>idcnt 

buyc:, nonresident 

k. Bcundary w.1:.e1 spcrt t;:-tlin~. tL•siCerlt 

1. Hcu:1dary ~o·a:&.r :;port t~·~~ltne, no;HeSldt~nt 

$200.00 

400.00 

SQ. 00 

100.00 

50.01) 

100.00 

30.0{) 

400.00 

300.00 

2. 500.00 

1.0.00 

2(1 00 

e • 
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7. Co:TIIliP.rcial fish q1~,H taqs. nre required on the following 

urlits of commercial fishing gL•ar at th~ listed fee: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

'. 

Seine, resident., one gear taq for each 100 

feet or fraction thereof 

Seine, nonresident, one gear tag for ~ach 

100 feet or fraction thereof 

Tranmel net, resident, one gear ta9 for each 

100 feet or fraction thereof 

Trammel net, nonresident, one gear taq for 

each 100 feet or fraction thereof 

Gi 11 net, resident, one qear tag for each 

100 feet or frdction thereof 

Gill net, nonrc~sident, one gear taq toe each 

100 feet or fraction thereof 

r.ntrapment nets, resident, one gear tag per 

net 

Entra9ment nP.ts, nonresident, one qeac tag 

pe< net 
Commercial trotline, resid~nt, one gear taq 

for each 50 hooks or less 

Co:;mercial trotline, nonresident, one gear 

taq for edch 50 hooks or tess 

8. Turtle trap qear tags are not interchangeable 'Jith 

othPr commercial gear. 'i'urtle trc1:p qe • .1r tag fees dre as 

follows: 

a. 

h. 

Conmercial turtle trap, resident, one gear 

tag per trap 

Com.rnercial turtle trap, nont·esidl~nt, one 

qear taq per trap 

Sec. 5. ~-~~SECT!_'?_~. l09B.S CO.~ERCI,'\L GEAR. 

Sl. 00 

2.00 

1.00 

2.00 

1.00 

2.00 

1.00 

2.00 

1.00 

2. 00 

1.00 

2. 00 

It IS lawful for a person w~o 1S l1!9ally licensed to 

cor~.mercial fist\ to use the cornmercldl fishi:'lq gear of a 

des1qn, constructio~. size. sPason and all :lther criter:a 

~~sr.;,Ol~sr.ed Oy t!w co.1'1111iss.on f<':· tdkLng ~ .. ,v:;e sper.1es c.t f1:>h 

an~ r:urtles dt~Sl<~nated by ct':~ o;or·.111Sston oy !'ul·~· 

5t~c fi tH~~_?.!~C!.;Q~. i0,)0.6 TAGGING o:· :::0."\1-E~CIA:. ::;t;AR. 

:I: 
:n 
1\) 
~ 
a> 
<.> 
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1. ::c1ch tro~lir.e shall havP. the taqa affixed to or.e er,d. 

Each h~~p net, slat net, trap nel, and turtle ted? shall have 

the app:opriate taq affixed to the end ncare-~t u~e pot. f.<!ch 

gill ne':. and L>ach trar-.mel net shall haw~ t:he tag!> aftixed to 

the flcat line nearest the shore stake, but whe:1 fis~H~d under 

ice, the tags 5hall be a(fixed to the float line nec1rest the 

take-au~ hole. Each seine 5hall have the taqs affixed to one 

end. 

SP.c. 7. NEW SECTIO_!:!. 1098.7 GEAR ATTt;NOAt:C£. 

1. rhe licensee or a designated operator must b~ present 

~hen li:tinq co~ercial gear. Co~.merci~l gec1r shclll be lifted 

and Pmp:ied of catch as providP.d by the rules of the 

corr.n\ission. Constant attendance hy the llcP.r>.:>P.P. or a 

des1qnated operator of seines, trammel nels, clnd gill nets 1s 

required -...hen the gear is fished Oy driving, dri•Je-seining, 

seininy, floating, or driftinq rnethoJs. Officers of ~he 

col'"llfliss~on shall grant a reasonablP. P.XtE!nsion of gear 

attenda~cP. intervals in cases of inclP~ent ~P.ather or unsafe 

conditions. 

Sec. 8. N£W SECTION. 1098.8 BAITS. 

1. :t is lawful for licensPd corr.mercial fishers, 

desiqna:ed operators, corr.mercial turtle fishers, anJ licenaed 

sport t~otline fishers to p~rsue, take, possess, and trc\nsport 

a:1y colll:lercial fish or their parts, bait fiah, turt:~s, frog5. 

salama~ders, le~ches, crayf1sh, or any other aquatic Lnv~cte­

brat~s ~or bait unless otherwise prohibited by la~. 

2. :t is lawful to use any me~ber of the follow~nq 

fa~ilie5 as baLl fish in boundary waters: Cyprinidae, the 

mLnno·..-:;; Cat•.)stoll'idae, thC! ;;uckers: U111bridae, the muJrninno~s; 

ClupeiC:le, the herri:1qs; Hicdontidae, ~.he moor:eyca; ;..,o,iidae, 

tM~ bo~~in unless o~h~rwis~ p:oh1~it~d ~y la~. 

J. :t is lawful to use green sunfish, I.PpollliS CfJ.nellu~;, 

and orc.cqe-spotted ao...:nfish, Lepo;nis. hunilis, for bel;.:· fiah. 

4. t IS ~.:.wful to use minno·..- seinE's fa: t•tkinq :.:.ait 1n 

r~P. bo~::dac.,. ~atcr5. Minnow seines ~J.i not exce~d &:fty fePt 

1:1 ler>.C'"I an:1 ·~iqto.t ft~~~t in Jcot!"l 

e e 
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Sec. 9. tiE~ ~I:CTION. 1099.9 UNLA\oi":'UL HETEOOS. 

rt is unlawful: 

1. To use com:nercial gear which is not in accord<tnce · .. ·ith 

this chapter or the rules of thP ccmmission. 

2. To use collll"'ercial gear '-'itnin nine hundred feet frcm a 

n~viqati.on dam on the boundary waters. 

3. To use conur.ercial gear with1n three hundred teet from 

the ~outh of a tributary strean emptying into the boundary 

·Jaters. 

4. For a person to lift or to fish licensed comm~rcial 

gear of another person, except by the licensee and the 

licensee's designated operators. 

5. To employ chemicals, electricity, or explosives into 

th~ water for taking fish, turtles, or freshwater mussels 

except as authorized by the dirP.ctor. 

6. T0 have in one's possPssion game fish or other fish, 

turtles, or mussels deemed illeqal by otMer provisions of law 

while engaged in co~~ercial activities. ~fish caught Ln 

co/1\/ti.P.rcial fishing that is not la·..-ful to possess shall bP. 

handled wit.h •.;et hands clnd itn.n"lediately released under water 

with as little injury as possible. 

7. To hlock or inhibit navigation throuqh channels with 

co:NnP.rcial fishinq qear unless a mini:nun of three feet of 

water depth is P'aintained over float li.nes of any entanglement 

gear or leads to tcdp nets. Gear shall not bloc~ over one­

half tho! width of cl naviqablP. chann1~l if therP. is less than 

three feet of water over the gear. 

Sec. 10. NEI-." SECTION. 1093.1{) SALE Of COYI.HERCZAt. FISH. 

1. A person possess1ng cl corr.mercial fishing license or 

designated operator's l1cense may possess and sell dllY 

c:ont.~P.rcial fish, turtlP.s, or fl"eshwater mussels, or their 

parts, '-'hich hav~ been lawfully tJ.kt~n. 

l. All intras~ate and interst.He shipments of cotn.nerciJ.l 

! ish or turt l~a :'lust be ac...:or'l~nied by •1 la~el '-'luch shows the 

name and ,\ddrE>ss of the aeller c\IHi :r.e \u-:ds ~nd pounds of the 



-
II01Jse file 246], p. 9 

catches b~ing sold. Indi•Jic!u<\15 ~urchas1nq fish, turtles, or 

mussels fl'cm ,, con-.mPrrial fisher, turtle- fisr.ec, or musacl 

fisher need not possess a 1:cense. 

S~c. 11. NEW SECTION. 1098.11 TURTLI::S. 

1. A person shall not taKe, ~ssess, or sell turtles from 

the waters of the state witt\Out cln appropriate license. 

a. A valid sport fishing licensP P.ntitles cl person to ta!<e 

and pvssess a naximum of one hundred pounds of 1 ive turtles or 

fifty pounds of dressed turtlPS. t-he Selle of live or dressed 

turtles is not pPrrnittcd ·..-ith a sport fishing lice-nsu. 

b. A co:nmercial turtle license is requin~d to takl! and 

p::'lssess more than one hundred pounds of li.ve or fifty pounds 

of d1·essed turtles. Tne holder o!: ,, coJTUTiercial turtle license 

may sell livP. or dressed turtlP.9. 

c. A commercial fishing license or a designated operator's 

license entitlPs fishers to oper~te any licensed com:Tiercial 

fishin9 qear for taking, possessLng, or selling turtles. 

2. It is unlawful to take, possess, or sell any specLes of 

turtles except those designated Oy the cor-.mission by rule. 

3. 1'he method of taking turtles shall only be by hand, 

turtle ho"')!-o:, turtle trap, li.cen!.'-eri coJ'I'Ifl'le~cial fishing ge.u. or 

other means desiqnated by co:-:nission rules. Spo1·t fishers t"'.:ly 

;llso use hook-and-line in ca:ching turtles. 

~. Any unattended f ishinq gear used to L1ke turtles on a 

sport fishing license sh,lll have affixed J. :Tietal t.aq provi<:!1~d 

by the cwner bearing the owr.er's narn~ and ,1ddress. 

Sec. 12. ~~ _$~CTION. 103U.l2 f~ES?fWA"fER HUSSLLS. 

1. A pers..)n shall :"LOt t.:.'-;e, possess., or ~-:!11 (resh-..,J.ter 

mussels fron the wat~rs of t~e state wit~out an appropriate 

lic~nS(?, 

a. A sp:)rl fishinq li<:er.se entltlP.s.:.. p(•rson to take .i.tnd 

p~15SP.SS a r-.a:<itnum of t· .. enty ::-:.::unds of mu:-.sels or shells d;li ly. 

Ti"ll? po!;.s~sslon ~;r,,it ('): PcH': l1censee ~s t·•01':t.y yound~.; of 

livf~ ;·-uss~ls oc .:,hell:.;. sa:-: of rru:3s•~ls ?r ~;tlP.lls ::; :.ot 

p~r:-ni:.t'!"!d wltl· .• 1 :;port fi~;r.::·g li<:er,se. 

e e 
Hous0 File 246.), p. 10 

b. A cornr.ercial mus,.;el licen:n~ is ~equired to ~ake nore 

than twenty pounds of nussels or shells ~~ily, or possess rnore 

than tw~nty pounds of ~uss~ls or shPll~. The holder of a 

commercial :Tiussel license may sell mussels or shells. 

c. A ccmr.ercial rnussel buyer license is required to buy 

mussels or shells. 

2. A person rnay take all species of freshwater tnu5sels, or 

thelr parts, except where oth~rwise prohibited by rules of the 

cor:t.llission. 

3. The method of taking freshwater mussels shall only be 

by hand, by divinq, or by crowfoot bar, a dl?vice designed to 

catch mussels by inserting hoo~s between the shells, or by 

othPr means designated by rules of the commission. A crowfoot 

bar shall not exceed twenty (eel in length and a lice~see 

$hall not fish ~ore than three bars. 

Sec. 13. NC:W_S_::~_!}ON. lO:JB. l3 RECIPROCITY F'OR COMMERCIAL 

1-'I SHI NG, COM.MERCT A[, TURTLE F I SHTNG, AND CO.VJiERC 1 AL MUSSEL 

1-"ISHING. 

1. Reciproc,ll com.'Tiercial fishing, conmercial turtle 

flshing, and COINIIP.rcial fresh .... ater mussel fishing privileges 

are contingent upon a gr.1nt of similar privileges by the ap­

propriate state to residents of this state. 

2. The co~'Tiission ~ay negotiate co~~ercial reciprocity 

agree~ents with other states. 

3. ~he never and so long as the states of M i nnesotcl, 

'tl'i.sconsin, Illinois, or Kissouri confer ur.on the cotnr.tercial 

clar~inq licens~es of. this state reciprocal rights. privil~ges 

and immunities, .1ny contnerclal clart'!Tiinq licersc issued by s~..:ch 

other state ~hall entitle the licensee to all t~e r!qhts, 

pri•Jileqes and irr~'Tiunities, ln and upon t:he boundary waters 

between lllinols a~d this stat~ and between Wisconsin and this 

st.lte, enjoyP.d by the holders of eqo_ival~nt licenses iss~..<ed by 

thi:; statt~: :Htbject. ho.,.evf!'r, o:o the dutie:.. rc::-.pon!>~tilitic3 

.iind liab\llt.i~s ~tn;>oseC. ,")() ltS own Lccn::>e~;>::; b; t.tl~ :i'Jws -:-f 

tillS $':iltt!'. 

S(!o:.:. 14. Nf.'-1 ~;::CTIO~. 10~1~ 14 ~:::FOH1"S Rr.QtJIR£0. 

::t 
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Ail comtr\t?rcial tishers, corr:ne:-c_;i: t.urtlf! tisr.ers, an•; 

commercial .-::.usael fishers shall subm~t a monthly report 

supplying al! infotmdtion requL~S~t~d on forms furnished by L,e 

conmission. Reporta must be r~c~:ved by the cornnission no 

later than the fifteenth ddy of the following month. 

Sec, 15. ~E=!~ ~-{_:CTION. 1098.15 PENALTIES. 

A ~erso~ vho violates d provislon of this chdpter or a rule 

issued under this c~apter is guilty of a simple misde:neanor. 

Sec. 16. ~F.!!_SF.C'l'IO:O.'. 110.2{) R!CIPROCIT'i. 

Licenses foe bait dealers or for flshinq, hunting, or 

trapping shall not be issued to residents of stat~s that do 

~ot sell simllar licenses or certificdtes to residents of 

Iow.i. Ho·.ocver, the licensir.q of nonresiden!. bait Jc,'\lers w:-.o 

sell at whole~ale to licensed dealers in Tova for resalE! is 

pennitted. 

Sec. 17. Section 110.1, subsections 5 .1nd 6 and subsectlon 

7, paraqraphs a throuqh e, Code 1985, are amended by striking 

t.hosP. 5Ubsections and paragraphs. 

Sec. 18. Section 324.17, aubscc.:tion 13. Cod1~ 1985, is 

amended to r eati as f ollo~o~s: 

lJ. 1\ bona fide com;TIPrcial f~sher, licensed and oper.H1ng 

1Jnde1· an owner's certificate for coc-.mercial fishing gear 

isaucd pursuant to section H9d:-!'Jh.!:tH-he 1_0_90:-.4 ~~ ~ntltled 

to recei•.'e a motor fuel or specidl fuel td:< refund u:-~der this 

sect ion. 

Sec. 19. Section 422.110, subsectlon .J, Corte l98'>, lS 

amended to ~cad .1s follows: 

4. Mot.o: fuel or 5pecia1 fue-l used by <l bon,l fide 

corr.me~cial €:~her"'e:n fi~he_r_, licensed <lnd opc-r.:ttinq u:-~der a~ 

C'.o'ner·s certifi.ca.te fol' com..1'1ercia1 fishinq qear issuP.d 

?ursu,1nt to sect ion H9·d: .~Q2.~.: . .:l.. 
S~c.:. 20 Sec~Lons !09.17, 109.29. 109.99 through 109.101, 

109.105 Lhr:J~q~ 109.118, and 110.2, Code 1985, d:C" re?edle(l. 

Sec. 2~. SectLon 4, ~ubscction 6, paraqraph ''q'' :,co~~:'l 

"j'' a~d s~c::on ll, subsP.ctL•l~ 3 o( this Act, being ci~~~ed ,,t 

e e 
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iiT'.mP.dLate Lmport.,'lnce, .;;hull -:ake effect from and ~fter the 

,\ct's publication in the .'~uscatinP. Jour~al, a ne'.o'spaper 

published in Muscdt.ine, Iowd and in the North Io~o~,1 Times. a 

nP..,..spaper publ isheJ in McC:reqor, Iowa. 
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