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property, and providing penalties. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 2460 
H-5513 

1 Amend House File 2460 as follows: 
2 1. Page 2, by inserting after line 19 the 
3 following: · 
4 ''4. The definitions contained in subsections 1 
5 through 3 shall not apply to violations of chapter 321 
6 or 321B." 
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S.F. H. F. 

1 Section 1. Section 80.39, subsection 1, Code Supplement 

2 1985, is amended to read as follows: 

3 1. Personal property, except for ~ro~erey-~tlo;eee-eo 

4 £or£e±etlre7 motor vehicles subject to sale pursuant to section 

5 321.89, and seizable or forfeitable property subject to 
6 disposition pursuant to chapter 869A 809, which personal 

7 property is found or seized by, turned in to, or otherwise 

8 lawfully comes into the possession of the department of public 

9 safety and which the department does not own, shall be 

10 disposed of pursuant to this section. If by examining the 

11 property the owner or lawful custodian of the property is 
12 known or can be readily ascertained, the department shall 

13 notify the owner or custodian by certified mail directed to 

14 the owner's or custodian's last known address, as to the 

15 location of the property. If the identity or address of the 

16 owner cannot be determined, notice by one publication in a 

17 newspaper of general circulation in the area where the 

18 property was found is sufficient notice. Ptlbl±e~e±on A 

19 published notice may contain multiple items. 
20 Sec. 2. Section 602.8102, subsection 129, Code Supplement 

21 1985, is amended to read as follows: 
22 129. Carry out duties relating to the disposition of 

23 seized property as provided in chapter 869A 809. 

24 Sec. 3. NEW SECTION. 809.1 DEFINITIONS. 

25 As used in this chapter, unless the context otherwise 
26 requires: 

27 1. "Seizable property" means any o~ the following: 
28 a. Property which is relevant in a criminal prosecution or 

29 investigation. 

30 b. Property defined by law to be forfeitable property. 

31 c. Property which if not seized by the state poses an 

32 imminent danger to a person's health, safety, or welfare. 

33 2. "Forfeitable property" means any of the following: 

34 a. Property which is illegally possessed. 

35 b. Property which has been used or is intended to be used 
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S.F. H. F. 

l to facilitate the commission of a criminal offense or to avoid 

2 detection or apprehension of a person committing a criminal 

3 offense. 

4 c. Property which is acquired as or from the proceeds of a 

5 criminal offense. 

6 d. Property offered or given to another as an inducement 

7 for the commission of a criminal offense. 

8 3. ''Seized property'' means property taken or held by any 

9 law enforcement agency without the consent of the person, if 

10 any, who had possession or a right to possession of the 

ll property at the time it was taken into custody. Seized 

12 property does not include property taken into custody solely 

13 for safekeeping purposes or property taken into custody with 

14 the consent of the owner or the person who had possession at 

15 the time of the taking. If consent to the taking of property 

16 was given by the person in possession of the property and 

17 later withdrawn or found to be insufficient, the property 

18 shall then be returned or the property shall be deemed seized 

19 as of the time of the demand and refusal. 
> 
20 Sec. 4. NEW SECTION. 809.2 NOTICE OF SEIZURE. 

21 The officer taking possession of seized property shall make 

22 a written inventory of the property and deliver a copy of the 

23 inventory to the person from whom it was seized. The 

24 inventory shall include the name of the person taking custody 

25 of the seized property, the date and time of the seizure, and 

26 the law enforcement agency seizing the property. 

27 Sec. 5. NEW SECTION. 809.3 APPLICATION FOR RETURN OF 

28 SEIZED PROPERTY. 

29 l. Any person claiming a right to immediate possession of 

30 seized property may make application for its return in the 

31 office of the clerk of court for the county in which the 

32 property was seized. 

33 2. The application for the return of seized property shall 

34 state the specific item or items sought, the nature of the 

35 claimant's interest in the property, and the grounds upon 
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1 which the claimant seeks to have the property immediately 

2 returned. Mere ownership is insufficient as grounds for 

3 immediate return. The written application shall be specific 

4 and the claimant shall be limited at the judicial hearing to 

5 proof of the grounds set out in the application for immediate 

6 return. The fact that the property is inadmissible as 

7 evide~ce or that it may be suppressed is not grounds for its 

8 return. If no specific grounds are set out in the application 

9 for return, or the grounds set out are insufficient as a 

lO matter of law, the court may enter judgment on the pleadings 

11 without further hearing. 

3. The claimant shall 12 cause a copy of the application to 

13 be delivered to the county attorney. 

14 Sec. 6. NEW SECTION. 809.4 HEARING -- APPEAL. 

15 An application for the return of 

16 hearing not less than five nor more 

17 filing of the application and shall 

property shall be set for 

than thirty days after the 

be tried to the court. 

l8 All claims to the same property shall be heard in one 

19 proceeding unless it is shown that the proceeding would result 

20 in prejudice to one or more of the parties. If the total 

21 value of the property sought to be returned is less than five 

22 thousand dollars, the proceeding may be conducted by a 

23 magistrate or a district associate judge with appeal to be as 

24 in the case of small claims. In all other cases, the hearing 

25 shall be conducted by a district judge, with appeal as 

26 provided in section 809.12. 

27 Sec. 7. NEW SECTION. 809.5 DISPOSITION OF SEIZED 

28 PROPERTY. 

29 1. Seized property which is no 

30 or for use in an investigation may 
longer required as 

be returned to the 

evide:oce 

owner 

31 without the requirement of a hearing, provided that the 

32 person's possession of the property is not prohibited by law 

33 and there is no forfeiture claim filed on behalf of the state. 

34 The seizing agency or prosecuting attorney shall send notice 

3S by regular mail to the last known address of any person having 



S.F. H. F. 

1 an ownership or possessory right in the property stating that 

2 the property is released and must be claimed within thirty 

3 

4 

5 

6 

days. Such notice shall 

the property is made upon 

days after the mailing of 

abandoned and disposed of 

state that if no written claim for 

the seizing agency within thirty 

notice, the property shall be deemed 

accordingly. In the event that 

7 there is more than one party who may assert a right to 

8 possession or ownership of the property, the seizing agency 

9 shall not release the property to any party until the 

10 expiration of the date for filing claims unless all other 

ll claimants execute a written waiver. In the event that there 

12 is more than one claim filed for the return of property under 

13 this section, at the expiration of the period for filing 

14 claims the seizing agency or prosecuting attorney shall file a 

15 copy of all such claims with the clerk of court and the clerk 

16 shall proceed as if such claims were filed by the parties 

17 under section 809.3. In the event that no owner can be 

18 located or no claim is filed under this section, the property 

19 shall be deemed abandoned and the seizing agency shall become 

20 the owner of such property and may dispose of it in any 

21 reasonable manner. 

22 2. Upon the filing of a claim and 

23 court, property which has been seized 

following hearing by the 

shall be returned to the 

24 person who demonstrates a right to possession, unless one or 

25 more of the following is true: 

26 a. The possession of the property by the claimant is pro-

27 hibited by law. 

28 b. There is a forfeiture notice on file and not disposed 

29 of in favor of the claimant prior to or in the same hearing. 

30 c. The state has demonstrated that the evidence is needed 

31 in a criminal investigation or prosecution. 

32 3. The court shall, subject to any unresolved forfeiture 

33 hearing, make orders appropriate to the final disposition of 

34 the property including, but not limited to, the destruction of 

35 contraband once it is no longer needed in an investigation or 
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1 prosecution. 

2 Sec. 8. NEW SECTION. 809.6 FORFEITURE OF PROPERTY. 

3 Title to and responsibility for forfeitable property vests 

4 in the state at the time of seizure. Once forfeitable 

5 property is seized, no right to the property may be 

6 transferred by anyone other than the state unless the seizure 

7 and forfeiture is declared by the court to be a nullity. 

8 Property which may not legally be possessed is forfeited to 

9 the state by its seizure without further filing of a notice of 

10 forfeiture. 

11 Sec. 9. NEW SECTION. 809.7 SEIZURE OF FORFEITABLE 

12 PROPERTY. 

13 Forfeitable property may be seized whenever and wherever 

14 the property is found within this state. Forfeitable property 

15 may be seized by a peace officer or county attorney or by the 

16 attorney general. Forfeitable property may be seized by 

17 taking custody of the property or by serving upon the person 

18 in possession of the property a notice of forfeiture. If the 

19 court finds that forfeiture to the state is warranted, an 

20 order transferring ownership to the state shall be entered and 

21 the property shall be delivered to the attorney general as the 

22 attorney general directs. 

23 Property which has been seized for forfeiture, and is not 

24 already secured as evidence in a criminal case, shall be 

25 safely secured or stored by the agency which caused its 

26 seizure unless directed otherwise by the attorney general. 

27 Sec. 10. NEW SECTION. 809.8 NOTICE OF FORFEITURE. 

28 l. The county attorney or attorney general shall file with 

29 the clerk of the district court for the county in which the 

30 property was seized a notice of forfeiture setting forth a 

Jl description of the property claimed to be forfeited to the 

32 state, the grounds upon which the state claims that the 

33 property has been forfeited, the date and place of seizure, 

34 and the name of the person from whom the property was seized. 

35 2. The claim shall be Eil~d not later than one year after 
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1 the date upon which the state learned that the property was 

2 forfeitable or not later than six months after the property 

3 was seized, whichever is later. Failure to file within that 

4 time terminates the state's right to claim a forfeiture of the 

5 property. 

6 3. The state shall cause a copy of the notice of 

7 forfeiture to be delivered to all known persons affected by 

8 the forfeiture. Notice shall be by certified mail or by such 

9 method of service set out in division III of the rules of 

10 civil procedure. 

ll Sec. 11. NEW SECTION. 809.9 CLAIM FOR RETURN OF 

12 FORFEITABLE PROPERTY. 

13 1. A person claiming an ownership right in property 

14 claimed to be forfeited to the state may make application for 

15 its return in the office of the clerk of court for the county 

16 in which the property was seized. The application shall be 

17 filed within thirty days after the receipt of the notice of 

18 forfeiture, and failure to file the application within this 

19 time period terminates the interest of the person. 

20 2. An application for the return of forfeitable property 

21 shall state the specific item or items sought, the nature and 

22 the source of the claimant's interest in the property, and the 

23 grounds upon which the claimant seeks to avoid forfeiture. 

24 The written application shall be specific and the claimant 

25 shall be limited at the judicial hearing to proof of the 

26 grounds set out in the application. The fact that the 

27 property is inadmissible as evidence or that it may be 

28 suppressed is not grounds for its return. 

29 3. The claimant shall cause a copy of the application to 

30 be delivered to the attorney for the state. 

31 Sec. 12. NEW SECTION. 809.10 HEARING CLERK'S ORDER. 

32 1. If no application for the return of forfeitable 

33 property is timely made pursuant to section 809.9, upon 

34 application of the attorney for the state, the clerk shall 

35 enter an order transferring title to the state. 
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1 2. If an application for the return of forfeitable 

2 property is timely made pursuant to section 809.9, the claim 

3 shall be set for hearing and the hearing shall be held not 

4 less than five or more than thirty days after the filing of 

5 the claim and shall be tried to the court. All claims to the 

6 same property shall be heard in one proceeding unless it is 

7 shown that the proceeding would result in prejudice to one or 

8 more of the parties. If the total value of the property 

9 sought to be returned is less than five thousand dollars, the 

10 proceeding may be conducted by a magistrate or a district 

11 associate judge with appeal to be as in the case of small 

12 claims. In all other cases, the hearing shall be conducted by 

13 a district judge, with appeal as provided in section 809.12. 

14 3. Upon a finding by the court that the property is 

15 forfeitable, the court shall enter an order transferring title 

16 to the property to the state. 

17 Sec. 13. NEW SECTION. 809.11 PROCEDURES AT HEARING . 

18 1. Forfeiture is a civil proceeding. At the hearing the 

19 burden is on the state to prove by a preponderance of the 

20 evidence that the property is forfeitable. However, 

21 forfeiture is not dependent upon a prosecution for, or 

22 conviction of, a criminal offense and forfeiture proceedings 

23 are separate and distinct from any related criminal action. 

24 2. Court appointed counsel, at the state's expense, is not 

25 available in forfeiture proceedings. The attorney general or 

26 county attorney may represent the state in all forfeiture 

27 proceedings. 

28 3. The costs for a forfeiture action shall be as in the 

29 case of criminal actions filed by the county attorney. 

30 However, no costs for filing shall be assessed in a proceeding 

31 where no claim for return has been made. 

12 4. The court may assess costs against a losing party or 

33 apportion costs :gainst the parties. 

34 Sec. 14. NEW SECTION. 609.12 A?PEALS. 

3~ l. An appeal from a judgment of seizure or forfeiture oy a 
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l district judge shall be made within thirty days after the 

2 entry of a judgment order. The appellant, other than the 

3 state, shall post a bond of a reasonable amount as the court 

4 may fix and approve, conditioned to pay all costs of the 

5 proceedings if the appellant is unsuccessful on appeal. The 

6 appellant, other than the state, may be required to post a 

7 supersedeas bond or other security, as the court finds to be 

8 reasonable, in order to stay the operation of a forfeiture 

9 order. 

10 2. If property forfeitable under this chapter is needed as 

ll evidence in a criminal proceeding, it shall be retained under 

12 the control of the prosecuting attorney, or the prosecuting 

13 attorney's designee, until such time as its use as evidence 1s 

14 no longer required. 

15 Sec. 15. NEW SECTION. 809.13 DISPOSITION OF FORFEITED 

16 PROPERTY. 

17 l. Any person having control over forfeited property shall 

18 communicate that fact to the attorney general or the attorney 

19 general's designee. 

20 2. Forfeited property not needed as evidence in a criminal 

21 case shall be delivered to the department of justice, or, upon 

22 written authorization of the attorney general or the attorney 

23 general's designee, the property may be destroyed, sold, or 

24 delivered to an appropriate agency for disposal in accordance 

25 with this section. 

26 3. Forfeited property may be used by the department of 

27 justice in the enforcement of the criminal law. The 

28 department may give, sell, or trade property to any other 

29 state agency or to any other law enforcement agency within the 

30 state if, in the opinion of the attorney general, it will 

31 enhance law enforcement within the state. 

32 4. Forfeited property which is not used by the department 

33 of justice in the enforcement of the law may be requisitioned 

34 by the department of public safety or any law enforcement 

35 agency within the state for use in enforcing the criminal laws 
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l of this state. Forfeited property not requisitioned may be 

2 delivered to the director of the department of general 

3 services to be disposed of in the same manner as property 

4 received pursuant to section 18.15. 

5 5. Notwithstanding subsection 1, 2, 3, or 4, forfeited 

6 property which is: 

7 a. A controlled substance or a simulated, counterfeit, or 

8 imitation controlled substance shall be disposed of as 

9 provided in section 204.506. 

10 b. A weapon or ammunition shall be deposited with the 

ll department of public safety to be disposed of in accordance 

12 with the rules of the department. All weapons or ammunition 

13 may be held for use in law enforcement, testing, or comparison 

14 by the criminalistics laboratory, or destroyed. 

15 c. Material in violation of chapter 728 shall be 

16 destroyed. 

17 d. Property subject to the rules of the conservation 

18 commission shall be delivered to that commission for disposal 

19 in accordance with its rules. 

20 Sec. 16. NEW SECTION. 809.14 NONFORFEITABLE INTERESTS --

21 PURCHASE OF FORFEITED INTERESTS. 

22 1. Property shall not be forfeited under this chapter to 

23 the extent of the interest of an owner, other than a joint 

24 tenant, who had no part in the commission of the crime and who 

25 had no knowledge of the criminal use or intended use of the 

26 property. However, if it is established that the owner 

27 permitted the use of the property under circumstances in which 

28 a reasonable person should have inquired into the intended use 

29 of the property and that the owner failed to do so, there is a 

30 rebuttable presumption that the owner knew that the property 

31 was in tended to be used in the conuni ssion of a crime. 

J2 2. Upon receipt of forfeited property the attorney general 

33 shall permit any owner or lienholder of record having a 

34 nonforfeitable property interest in the property the 

35 opportunity to purchase the property interest forfeited. If 

-9-
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l the owner or lienholder does not exercise the option under 

2 this subsection within thirty days the option is terminated, 

3 unless the time for exercising the option is extended by the 

4 attorney general. 

5 3. A person having a valid, recorded lien or property 

6 interest 1n forfeited property, which has not been repurchased 

7 pursuant to subsection 2, shall either be reimbursed to the 

8 extent of the nonforfeitable interest or to the extent that 

9 the sale of the item produces sufficient revenue to do so, 

10 whichever amount is less. The sale of forfeited property 

ll should be conducted in a manner which is commercially 

12 reasonable and calculated to provide a sufficient return to 

13 cover the costs of the sale and reimburse any nonforfeitable 

14 interest. The validity of a lien or property interest 1s 

15 determined as of the date upon which property becomes 

16 forfeitable. 

17 4. This section does not preclude a civil suit by an owner 

18 of an interest in forfeited property against the party who, by 

19 criminal use, caused the property to become forfeited to the 

20 state. 

21 Sec. 17. NEW SECTION. 809.15 COMBINING PROCEEDINGS. 

22 In cases involving seized property and forfeitable 

23 property, the court may order that the proceedings be combined 

24 for purposes of this chapter. 

25 Sec. 18. NEW SECTION. 809.16 RULEMAKING. 

26 The attorney general may adopt, amend, or repeal rules 

27 pursuant to chapter 17A to carry out the provisions of this 

28 chapter. 

29 Sec. 19. Chapters 127 and 809A, Code 1985 and Code 

30 Supplement 1985, and sections 204.505 and 204A.6, Code 1985, 

31 are repealed. 

32 EXPLANATION 

33 This bill modifies existing statutory law relating to the 

34 se1zure and forfeiture of property related to criminal 

35 activity as follows: 
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l Section l makes a corrective amendment to section 80.39 to 

2 acknowledge the enactment of the new chapter tentatively 

3 numbered 809. 

4 Section 2 makes a corrective amendment to the duties of the 

5 clerk of court. 

6 Sections 3 through 18 create a new chapter 809 relating to 

7 the seizure and forfeiture of property which: 

8 l. Provides definitions for the terms •seizable property", 

9 "forfeitable property", and "seized property'' as used in the 

10 new chapter. 

ll 2. Requires notice to be given upon the seizure of 

12 property. 

13 

14 

3. 

seized 

Provides a system for applications for the return of 

property. 

15 

16 

4. 

seized 

Sets out the procedures for hearings and appeals on 

property. 

17 5. 

18 6. 

Provides a mechanism for the return of seized property. 

Provides the procedure for the forfeiture of seized 

19 property. 

20 7. Provides for the seizure of forfeitable property. 

21 8. Requires notice to be given upon the seizure of for-

22 feitable property. 

23 9. Provides a system for applications for the return of 

24 forfeitable property. 

25 10. Sets out the system of hearings and appeal on property 

26 forfeiture. 

27 ll. Provides the requirements relating to the disposition 

28 of forfeited property. 

29 12. Provides for the disposition of nonforfeitable prop-

JO erty rights and liens. 

31 13. Allows the court to combine seizure and forfeiture ac-

12 tions where appropriate. 

33 14. Authorizes the attorney general to adopt rules neces-

34 sary to carry out the provisions of the new chapter. 

35 Section ~9 repeals chapters and sections of the Code no 

36 longer ncccssarv due to the provisions of the new cha9ter 809. 
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Act relating to the disposition of seizable and forfeitable 

property, and providing penalties. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3-5513 
l Am@n4 &ous~ -File- 2460.as &mended, passed, and 
2 reprinted by th~ House ae follow$: 
3 1. Paqe 4, line 2- by inserting after tne word 
4 •mall" the followin9: •, if the value of the property 
S is le~s th~n fifty dollar5, or cert1fied ~il, if the 
6 va.hle of the property is ~al to or greater than 
7 fifty dollars,•. · 
8 2. Page 6, by striking lines 26 through 28, and 
9 inserting the following: "The written application 

10 shall be specific and amendments to the application 
11 shal~ be lib~rally permitted, including an a=endment 
12 to conform to proof at the c!oae of all ~vidence. The 
13 tact that the". ;:?~_ .4fo/ ______ .-{lu4'r>./ 

S-5513 Pil&d April 1, 19e6 . . 
BY. MNN -4 -----·. . -.. ~ -~---- '- -

SEN'AT£ AME~DH£NT TO HOUSE FIL£ 2460 

il-57)9 

l AJr.er.<i Bouse Pile 2460 as •:nended, passed, and 
2 reprinted by th~ Rouse ~5 follows: 
J 1. Pdge 4, line 2 by inserti~q after the word 
4 "r::ail" the following: ", if the value of the property 
5 i~ less than fifty dollars. or certifi~d mail, if the 
6 v~lue of the property is equal to or greater tha~ 
7 !1fty dollar5,". 
8 2. Paqe 6, by st:ikinq 1!nes 26 thtou~h 28, dnd 
9 in5erti~q ~he fo!!ow~nq: "The written applic~tion 
0 ~h~ll be specif~c and ~me~dme~ts tO the application 
1 :::nall he liberally permltted, includ1n9 an arner.c!rr.ent 
2 to confocm to proof at the close of all ev1dence. The 
3 fact ~hat the". 
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1 Section 1. Section 80.39, subsection 1, Code Supplement 

2 1985, is amended to read as follows: 

3 1. Personal property, except for proper~y-~ttbjeet-~o 

4 ~or:f'eitttre, 

5 321.89, and 

6 disposition 

7 property is 

motor vehicles subject to sale pursuant to section 

seizable or forfeitable property subject to 

pursuant to chapter 669A 809, which personal 

found or seized by, turned in to, or otherwise 

8 lawfully comes into the possession of the department of public 

9 safety and which the department does not own, shall be 

10 disposed of pursuant to this section. If by examining the 

11 property the owner or lawful custodian of the property is 

12 known or can be readily ascertained, the department shall 

13 notify the owner or custodian by certified mail directed to 

14 the owner's or custodian's last known address, as to the 

15 location of the property. If the identity or address of the 

16 owner cannot be determined, notice by one publication in a 

17 newspaper of general circulation in the area where the 

18 property was found is sufficient notice. Pttblieetion A 

19 published notice may contain multiple items. 

20 Sec. 2. Section 602.8102, subsection 129, Code Supplement 

21 1985, is amended to read as follows: 

22 129. Carry out duties relating to the disposition of 

23 seized property as provided in chapter 669A 809. 

24 Sec. 3. NEW SECTION. 809.1 DEFINITIONS. 

25 As used in this chapter, unless the context otherwise 

26 requires: 

27 1. "Seizable property" means any of the following: 

28 a. Property which is relevant in a criminal prosecution or 

29 investigation. 

30 b. Property defined by law to be forfeitable property. 

31 c. Property which if not seized by the state poses an 

32 im.--nineil'.: Ca~1ger ~-C a ?ers~n's health, safety, or welfa:-e. 

33 2. :,ro~~eita~l~ p~ope:ty'' maans any of t~s fo~lowi~g: 

34 a. ?rcpert~, whic~ is illegally possessee. 
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1 to facilitate the commission of a criminal offense or to avoid 

2 detection or apprehension of a person committing a criminal 

3 offense. 

4 c. Property which is acquired as or from the proceeds of a 

5 criminal offense. 

6 d. Property offered or given to another as an inducement 

7 for the commission of a criminal offense. 

8 3. ''Seized property'' means property taken or held by any 

9 law enforcement agency without the consent of the person, if 

10 any, who had possession or a right to possession of the 

11 property at the time it was taken into custody. Seized 

12 property does not include property taken into custody solely 

13 for safekeeping purposes or property taken into custody with 
14 the consent of the owner or the person who had possession at 

15 the time of the taking. If consent to the taking of property 

16 was given by the person in possession of the property and 

17 later withdrawn or found to be insufficient, the property 

18 shall then be returned or the property shall be deemed seized 

19 as of the time of the demand and refusal. 

20 4. The definitions contained in subsections 1 through 3 

21 shall not apply to violations of chapter 321 or 321B. 

22 Sec. 4. NEW SECTION. 809.2 NOTICE OF SEIZURE. 

23 The officer taking possession of seized property shall make 

24 a written inventory of the property and deliver a copy of the 

25 inventory to the person from whom it was seized. The 

26 inventory shall include the name of the person taking custody 

27 of the seized property, the date and time of the seizure, and 

28 the law enforcement agency seizing the property. 

29 Sec. 5. NEW SECTION. 809.3 APPLICATION FOR RETURN OF 
30 SE!ZED PROPERTY. 

31 1. Any person claiming a right to immediate possession of 
32 seized property may make application for its return in the 

33 office of the clerk of court for the county in which the 
34 property was seized. 

35 2. The application for the return of seized property shall 
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1 state the specific item or items sought, the nature of the 

2 claimant's interest in the property, and the grounds upon 

3 which the claimant seeks to have the property immediately 

4 returned. Mere ownership is insufficient as grounds for 

5 immediate return. The written application shall be specific 

6 and the claimant shall be limited at the judicial hearing to 

7 proof of the grounds set out in the application for immediate 

8 return. The fact that the property is inadmissible as 

9 evidence or that it may be suppressed is not grounds for its 

10 return. If no specific grounds are set out in the application 

11 for return, or the grounds set out are insufficient as a 

12 matter of law, the court may enter judgment on the pleadings 

13 without further hearing. 

14 3. The claimant shall cause a copy of the application to 

15 be delivered to the county attorney. 

16 Sec. 6. NEW SECTION. 809.4 HEARING -- APPEAL. 

17 An application for the return of property shall be set for 

18 hearing no~ less than five nor more than thirty days after the 

19 filing o[ the application and shall be tried to the court. 

20 All claims to the same property shall be heard in one 

21 proceeding unless it is shown that the proceeding would result 

22 in prejudice to one or more of the parties. If the total 

23 value of the property sought to be returned is less than five 

24 thousand dollars, the proceeding may be conducted by a 

25 magistrate or a district associate judge with appeal to be as 

26 in the case of small claims. rn all other cases, the hearing 

27 shall be conducted by a district judge, with appeal as 

28 provided in section 809.12. 

29 Sec. 7. NEW SECTION. 809.5 DISPOSITION OF SEIZED 
30 PROPERTY. 

31 l. Seized property which is no longer required as evidence 

32 or for use in an investigation may be returned to the owner 

33 without the requirement of a hearing, provided that the 

34 person's possession of the property is no~ prohibited by law 

~~ and th~r~ is no forfeiturs claire f:~eti on behalf of the s~ate. 
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1 The seizing agency or prosecuting attorney shall send notice 

2 by regular mail to the last known address of any person having 

3 an ownership or possessory right in the property stating that 

4 the property is released and must be claimed within thirty 

5 days. Such notice shall state that if no written claim for 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the property is made upon the seizing agency within thirty 

days after the mailing of notice, the property shall be deemed 
abandoned and disposed of accordingly. In the event that 

there is more than one party who may assert a right to 

possession or ownership of the property, the seizing agency 

shall not release the property to any party until the 

expiration of the date for filing claims unless all other 

claimants execute a written waiver. In the event that there 

is more than one claim filed for the return of property under 

this section, at the expiration of the period for filing 

claims the seizing agency or prosecuting attorney shall file a 

copy of all such claims with the clerk of court and the clerk 

shall proceed as if such claims were filed by the parties 

under section 809.3. In the event that no owner can be 

located or no claim is filed under this section, the property 

shall be deemed abandoned and the seizing agency shall become 

the owner of such .pr.oper ty and may dispose of it in any 

reasonable manner. 
24 2. Upon the filing of a claim and following hearing by the 

25 coutt, property whi6h has been ieized shall be returned to the 
26 person who demonstrates a right to possession, unless one or 

27 more of the-following is true: 

28 a. The possession of the property by the claimant is pro-

29 hibited by law. 
30 b. There is a forfeiture notice on file and not disposed 

31 of in favor of the claimant prior to or in the same hearing. 

32 c. The state has demonstrated that the evidence is needed 

33 in a criminal investigation or prosecution. 

34 3. The court shall, subject to any unresolved forfeiture 

35 hearing, make orders appropriate to the final disposition of 
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l the property including, but not limited to, the destruction of 

2 contraband once it is no longer needed in an investigation or 

3 prosecution. 

4 Sec. 8. NEW SECTION. 809.6 FORFEITURE OF PROPERTY. 

5 Title to and responsibility for forfeitable property vests 

6 in the state at the time of seizure. Once forfeitable 

7 property is seized, no right to the property may be 

3 transferred by anyone other than the state unless the seizu"e 

9 and forfeiture is declared by the court to be a nullity. 

10 Property which may not legally be possessed is forfeited to 

ll the state by its seizure without further filing of a notice of 

12 forfeiture. 

13 Sec. 9. NEW SECTION. 809.7 SEIZURE OF FORFEITABLE 

14 PROPERTY. 

15 Forfeitable property may be seized w~enever and wherever 

16 the property is found within this state. forfeitable property 

:7 ~ay be seized by a peace officer or co~r.ty attor~ey o~ by the 

l8 attorney general. forfeitable property may be seized by 

19 taking custody of the property or by serving upon the person 

20 in possession of the property a notice of forfeiture. If the 

21 court finds that forfeiture to the state is warranted, an 

22 order transferring ownership to the state shall be entered and 

23 the property shall be delivered to the attorney general as the 

24 attorney general directs. 

25 Property which has been seized for forfeiture, and is not 

26 already secured as evidence in a criminal case, shall be 

27 safely secured or stored by the agency which caused its 

28 seizure unless directed otherwise by the attorney general. 

29 Sec. 10. NEW SECTION. 809.8 NOTICE OF FORFEITURE. 

30 l. The county attorney or attorney general shall file with 

31 the clerk of the district court for the county in which the 

32 property was seized a notice of forfeiture setting forth a 

33 description of the property claimed to be forfeited to the 

34 state, the grounds u~on which :he state claims that che 

35 property nas been forfeited, the date and place of seizure, 
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l and the name of the person from whom the property was seized. 

2 2. The claim shall be filed not later than one year after 

3 the date upon which the state learned that the property was 

4 forfeitable or not later than six months after the property 

5 was seized, whichever is later. Failure to file within that 

6 

7 

8 

9 

10 

time terminates 

property. 

3. The state 

forfeiture to be 
the forfeiture. 

the state's right to claim a forfeiture of the 

shall cause a copy of the notice of 

delivered to all known persons affected by 

Notice shall be by certified mail or by such 

11 method of service set out in division III of the rules of 

12 civil procedure. 

13 Sec. 11. NEW SECTION. 809.9 CLAIM FOR RETURN OF 

14 FORFEITABLE PROPERTY. 

15 1. A person claiming an ownership right in property 

16 claimed to be forfeited to the state may make application for 

17 its return in the office of the clerk of court for the county 

18 in which the property was seized. The application shall be 

19 filed within thirty days after the receipt of the notice of 

20 forfeiture, and failure to file the application within this 

21 time period terminates the interest of the person . 

. c~··:, 22 2~ An application for the return of forfeitable property 

23 shall state the specific item or items sought, the nature and 

24 the source of the claimant's interest in the property, and the 

25 grounds upon which-the claimant seeks to avoid forfeiture. 

26 ·rhe written application shall be specific and the claimant 

27 shall be limited at the judicial hearing to proof of the 
28 grounds set out in the application. The fact that the 

29 property is .. inadmissible as evidence or that it may be 

30 suppressed Ls not grounds for its return, 

31 3. The claimant shall cause a copy of the application to 

32 be delivered to the attorney for the state. 

33 Sec. 12. NEW SECTION. 809.10 HEARING CLERK'S ORDER. 

34 1. If no application for the return of forfeitable 

35 property is timely made pursuant to section 809.9, upon 
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1 application of the attorney for the state, the clerk shall 

2 enter an order transferring title to the state. 

3 2. If an application for the return of forfeitable 

4 property is timely made pursuant to section 809.9, the claim 

5 shall be set for hearing and the hearing shall be held not 

6 less than five or more than thirty days after the filing of 

7 the claim and shall be tried to the court. All claims to the 

8 same property shall be heard in one proceeding unless it is 

9 shown that the proceeding would result in prejudice to one or 

10 more of the parties. If the total value of the property 

11 sought to be returned is less than five thousand dollars, the 

12 proceeding may be conducted by a magistrate or a district 

13 associate judge with appeal to be as in the case of small 

14 claims. In all other cases, the hearing shall be conducted by 

15 a district judge, with appeal as provided in section 809.12. 

16 3. Upon a finding by the court that the property is 

17 forfeitable, the court shall enter an order transferring title 

18 to the property to the state. 

19 Sec. 13. NEW SECTION. 809.11 PROCEDURES AT HEARING. 

20 1. Forfeiture is a civil proceeding. At the hearing the 

21 burden is on the state to prove by a preponderance of the 

22 evidence that the property is forfeitable. However, 

23 forfeiture is not dependent upon a prosecution for, or 

24 conviction of, a criminal offense and forfeiture proceedings 

25 are separate and distinct from any related criminal action. 

26 2. Court appointed counsel, at the state's expense, is not 

27 available in forfeiture proceedings. The attorney general or 

28 county attorney may represent the state in all forfeiture 

29 proceedings. 

30 3. The costs for a forfeiture action shall be as in the 

31 case of criminal actions filed by the county attorney. 

32 However, no costs for filing shall be assessed in a proceeding 

33 where no claim for return has been made. 

34 4. The court may assess costs against a losing party or 

35 apportion costs against the parties. 
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1 Sec. 14. NEW SECTION. 809.12 APPEALS. 

2 1. An appeal from a judgment of seizure or forfeiture by a 

3 district judge shall be made within thirty days after the 
4 entry of a judgment order. The appellant, other than the 

5 state, shall post a bond of a reasonable amount as the court 

6 may fix and approve, conditioned to pay all costs of the 

7 proceedings if the appellant is unsuccessful on appeal. The 

8 appellant, other than the state, may be required to post a 

9 supersedeas bond or other security, as the court finds to be 

10 reasonable, in order to stay the operation of a forfeiture 

11 order. 

12 2. If property forfeitable under this chapter is needed as 

13 evidence in a criminal proceeding, it shall be retained under 

14 the control of the prosecuting attorney, or the prosecuting 

15 attorney's designee, until such time as its use as evidence is 
16 no longer required. 

17 Sec. 15. NEW SECTION. 809.13 DISPOSITION OF FORFEITED 

18 PROPERTY. 

19 1. Any person having control over forfeited property shall 

20 communicate that fact to the attorney general or the attorney 

21 general's designee. 

22 2. Forfeited property not needed as evidence in a criminal 

23 case shall be delivered to the department of justice, or, upon 

24 written authorization of the attorney general or the attorney 

25 general's designee, the property may be destroyed, sold, or 

26 delivered to an appropriate agency for disposal in accordance 

27 with tnis section. 

28 3. Forfeited property may be used by the department of 

29 justice in the enforcement of the criminal law. The 
30 department may give, sell, or trade property to any other 

31 state agency or to any other law enforcement agency within the 

32 state if, in the opinion of the attorney general, it will 

33 enhance law enforcement within the state. 

34 4. Forfeited property which is not used by the department 

35 of justice in the enforcement of the law may be requisitioned 
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1 by the department of public safety or any law enforcement 
2 agency within the state for use in enforcing the criminal laws 

3 of this state. Forfeited property not requisitioned may be 

4 delivered to the director of the department of general 

5 services to be disposed of in the same manner as property 

6 received pursuant to section 18.15. 

7 5. Notwithstanding subsection 1, 2, 3, or 4, forfeited 

8 property which is: 

9 a. A controlled substance or a simulated, counterfeit, or 

10 imitation controlled substance shall be disposed of as 

11 provided in section 204.506. 

12 b. A weapon or ammunition shall be deposited with the 

13 department of public safety to be disposed of in accordance 

14 with the rules of the department. All weapons or ammunition 

15 may be held for use in law enforcement, testing, or comparison 

16 by the criminalistics laboratory, or destroyed. 

17 c. Material in violation of chapter 728 shall be 

18 destroyed. 

19 d. Property subject to the rules of the conservation 

20 commission shall be delivered to that commission for disposal 

21 in accordance with its rules. 

22 Sec. 16. NEW SECTION. 809.14 NONFORFEITABLE INTERESTS --

23 PURCHASE OF FORFEITED INTERESTS. 

24 1. Property shall not be forfeited under this chapter to 

25 the extent of the interest of an owner, other than a joint 

26 tenant, who had no part in the corr~ission of the crime and who 

27 had no knowledge of the criminal use or intended use of the 

28 property. However, if it is established that the owner 

29 permitted the use of the property under circumstances in which 

30 a reasonable person should have inquired into the intended use 

31 of the property and that the owner failed to do so, there is a 

32 rebuttable presumption that the owner knew that the property 

33 was intended to be used in the commission of a crime. 

34 2. Upon receipt of forfeited property the attorney general 

35 shall permit any owner or lienholder of record having a 
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2 

3 

4 

5 

6 

7 

S.F. H.F. :;_ ../t..o ----

nonforfeitable property interest in the property the 

opportunity to purchase the property interest forfeited. If 

the owner or lienholder does not exercise the option under 
this subsection within thirty days the option is terminated, 

unless the time for exercising the option is extended by the 

attorney general. 

3. A person having a valid, recorded lien or property 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

8 interest in forfeited property, which has not been repurchased 

9 pursuant to subsection 2, shall either be reimbursed to the 

extent of the nonforfeitable interest or to the extent that 

the sale of the item produces sufficient revenue to do so, 

whichever amount is less. The sale of forfeited property 

should be conducted in a manner which is commercially 

reasonable and calculated to provide a sufficient return to 

cover the costs of the sale and reimburse any nonforfeitable 

interest. The validity of a lien or property interest is 

determined as of the date upon which property becomes 

forfeitable. 

19 

21 

22 

4. This section does not preclude a civil suit by an owner 

20 of an interest in forfeited property against the party who, by 

criminal use, caused the property to become forfeited to the 

state. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 17. NEW SECTION. 809.15 COMBINING PROCEEDINGS. 

In cases involving seized property and forfeitable 

property, the court may order that the proceedings be combined 

for purposes of this chapter. 

Sec. 18. NEW SECTION. 809.16 RULEMAKING. 

The attorney general may adopt, amend, or repeal rules 

pursuant to chapter l7A to carry out the provisions of this 

chapter. 

Sec. 19. Chapters 127 and 809A, Code 1985 and Code 
Supplement 1985, and sections 204.505 and 204A.6, Code 1985, 

ate repealed. 
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1 Section 1. Section 80.39, subsection 1, Code Supplement 
2 1985, is amended to read as follows: 
3 1. Personal prqperty, except for properey-stlbje~t-to 
4 forfeittlre 7 motor vehicles subject to sale pursuant to section 

5 321.89, and seizable or forfeitable property subject to 
6 disposition pursuant to chapter 899A 809, which personal 

7 property is found or seized by, turned in to, or otherwise 
8 lawfully comes into the possession of the department of public 

9 safety and which the department does not own, shall be 
10 disposed of pursuant to this section. 
11 property the owner or lawful custodian 

If by examining the 
of the property is 

12 known or can be readily ascertained, the department shall 

13 notify the owner or custodian by certified mail directed to 
14 the owner's 

15 location of 
16 owner cannot 

17 newspaper of 
18 property was 

or custodian's last known address, as to the 

the property. If the identity or address of the 
be determined, notice by one publication in a 

general circulation in the area where the 

found is sufficient notice. Ptlbiieatio" ~ 

19 published notice may contain multiple items. 
20 Sec. 2. Section 602.8102, subsection 129, Code Supplement 

21 1985, is amended to read as follows: 
22 129. Carry out duties relating to the disposition of 

23 seized prope~ty as provided in chapter 899A 809. 

24 Sec. 3. NEW SECTION. 809.1 DEFINITIONS. 

25 As used in this chapter, unless the context otherwise 
26 requires: 

27 1. "Seizable property" means any of the following: 
28 a. Property which is relevant in a criminal prosecution or 
29 investigation. 
30 b. Property defined by law to be forfeitable p~operty. 

31 c. Property which if not seized by the state poses an 
32 imminent danger to a person's health, safety, or welfare. 

' 
33 2. "Forfeitable property" means any of the following: 

• 

• 

34 a. Property which is illegally possessed. 

35 b. Property which has been used or is intended to be used 4lt 
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1 to facilitate the commission of a criminal offense or to avoid 

2 detection or apprehension of a person committing a criminal 
3 offense. 

4 c. Property which is acquired as or from the proceeds of a 
5 criminal offense. 
6 d. Property offered or given to another as an inducement 

7 for the commission of a criminal offense. 

8 3. "Seized property" means property taken or held by any 

9 law enforcement agency without the consent of the person, if 

10 any, who had possession or a right to possession of the 

ll property at the time it was taken into custody. Seized 
12 property does not include property taken into custody solely 

13 for safekeeping purposes or property taken into custody with 
14 the consent of the owner or the person who had possession at 

15 the time of the taking. If consent to the taking of property 

16 was given by the person in possession of the property and 

17 later withdrawn or found to be insufficient, the property 

18 shall then be returned or the property shall be deemed seized 

19 as of the time of the demand and refusal. 

20 Sec. 4. NEW SECTION. 809.2 NOTICE OF SEIZURE. 

21 The officer taking possession of seized property shall make 
22 a written inventory of the property and deliver a copy of the 

23 inventory to the person from whom it was seized. The 
24 inventory shall include the name of the person taking custody 

25 of the seized property, the date and time of the seizure, and 

26 the law enforcement agency seizing the property. 

27 Sec. 5. NEW SECTION. 809.3 APPLICATION FOR RETURN OF 
28 SEIZED PROPERTY. 

29 1. Any person claiming a right to immediate possession of 

30 seized property may make application for its return in the 

31 office of the clerk of court for the county in which the 
32 property was seized. 

33 2. The application for the return of seized property shall 

34 state the specific item or items sought, the nature of the 

35 claimant's interest in the property, and the grounds upon 
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1 which the claimant seeks to have the property immediately 
2 returned. Mere ownership is insufficient as grounds for 

3 immediate return. The written application shall be specific 
4 and the claimant shall be limited at the judicial hearing to 

5 proof of the grounds set out in the application for immediate 
. 6 return. The fact that the property is inadmissible as 

7 evidence or that it may be suppressed is not grounds for its 

8 return. If no specific grounds are set out in the application 

9 for return, or the grounds set out are insufficient as a 

10 matter of law, the court may enter judgment on the pleadings 

11 without further hearing. 

12 3. The claimant shall cause a copy of the application to 

13 be defivered to the county attorney. 
14 Sec. 6. N~~ SECTION. 809.4 HEARING -- APPEAL. 

15 An application for the return of property shall be set for 
16 hearing not less than five nor more than thirty days after the 

17 filing of the application and shall be tried to the court. 

~ 

18 All claims to the same property shall be heard in one ~ 

19 proceeding unless it is shown that the proceeding would result 

20 in prejudice to one or more of the parties. If the total 

21 value of the property sought to be returned is less than five 

22 thousand dollars, the proceeding may be conducted by a 

23 magistrate or a district associate judge with appeal to be as 
24 in the case of small claims. In all other cases, the hearing 

25 shall be conducted by a district judge, with appeal as 
26 provided in section 809.12. 

27 Sec. 7. NEW SECTION. 809.5 DISPOSITION OF SEIZED 
28 PROPERTY. 

29 1. Seized property which is no longer required as evidence 
30 or for use in an investigation may be returned to the owner 

31 without the requirement of a hearing, provided that the 
32 person's possession of the property is not prohibited by law 

I 

33 and there is no forfeiture claim filed on behalf of the state. 
34 The seizing agency or prosecuting attorney shall send notice 

35 by regular mail to the last known address of any person having ~ 
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4 

5 

6 

7 

8 

9 

10 

11 
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an ownership or possessory right in the property stating that 

the property is released and must-be claimed within thirty 

days. Such notice shall state that if no written claim for 

the property is made upon the seizing agency within thirty 

days after the mailing of notice, the property shall be deemed 
abandoned and disposed of accordingly. In the event that 
there is more than one party who may assert a right to 
possession or ownership of the property, the seizing agency 

shall not release the property to any party until the 
expiration of the date for filing claims unless all other 

claimants execute a written waiver. In the event that there 
12 is more than one claim filed for the return of property under 

13 this section, at the expiration of the period for filing 
14 claims the seizing agency or prosecuting attorney shall file a 

15 copy of all such claims with the clerk of court and the clerk 

16 shall proceed as if such claims were filed by the parties 

17 under section 809.3. In the event that no owner can be 

18 located or no claim is filed under this section, the property 

19 shall be deemed abandoned and the seizing agency shall become 

20 the owner of such property and may dispose of it in any 

21 reasonable manner. 

22 2. Upon -the filing of a claim and 

23 court, property which has been seized 

following hearing by the 

shall be returned to the 

24 person who demonstrates a right to possession, unless one or 

25 more of the following is true: 
26 a. The possession of the property by the claimant is pro-

27 hibited by law. 

28 b. There is a forfeiture notice on file and not disposed 

29 of in 

30 c. 

favor of the claimant prior to or in the same 
The state has demonstrated that the evidence 

hearing. 
is needed 

31 in a criminal investigation or prosecution. 
32 3. The court shall, subject to any unresolved forfeiture 

33 hearing, make orders appropriate to the final disposition of 
.,. 34 the property including, but not limited to, the destruction of 

35 contraband once it is no longer needed in an investigation or 
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1 prosecution. 

2 Sec. 8. NEW SECTION. 809.6 FORFEITURE OF PROPERTY. 

3 Title to and re$ponsibility for forfeitable property vests 

4 in the state at the time of seizure. Once forfeitable 

5 property is seized, no right to the property may be 
6 transferred by anyone other than the state unless the seizure 

7 and forfeiture is declared by the court to be a nullity. 

8 Property which may not legally be possessed is forfeited to 

9 the state by its seizure wiLhout further filing of a notice of 

10 forfeiture. 

11 Sec. 9. NEW SECTION. 809.7 SEIZURE OF FORFEITABLE 

12 PROPERTY. 

13 Forfeitable property may be seized whenever and wherever 

14 the property is found within this state. Forfeitable property 

15 may be seized by a peace officer or county attorney or by the 

16 attorney_general. Forfeitable property may be seized by 

17 taking custody of the property or by serving upon the person 

18 in possession of the property a notice of forfeiture. If the 

19 court finds that forfeiture to the state is warranted, an 
20 order transferring ownership to the state shall be entered and 

21 the property shall be delivered to the attorney general as the 

22 attorney general directs. 

23 Property which has been seized for forfeiture, and is not 
24 already secured as evidence in a criminal case, shall be 

25 safely secured or stored by the agency which caused its 
26 seizure unless directed otherwise by the attorney general. 

27 Sec. 10. NEW SECTION. 809~8 ·NOTICE OF FORFEITURE. 

28 1. The county attorney or attorney general shall file with 

29 the clerk of the district court for the county in which the 
30 property was seized a notice of forfeiture setting forth a 

31 description of the property claimed to be forfeited to the 

32 state, the grounds upon which the state claims that the 
• 

33 property has been forfeited, the date and place of seizure, 

• 

• 

34 and the name of the person from whom the property was seized. 

35 2. The claim shall be filed not later than one year after 4lt 
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1 the date upon which the state learned that the property was 

2 forfeitable or not later than six months after the property 

3 was seized, whichever is later. Failure to file within that 

4 time terminates the state's right to claim a forfeiture of the 

5 property. 

6 3. The state shall cause a copy of the notice of 

7 forfeiture to be delivered to all known persons affected by 
8 the forfeiture. Notice shall be by certified mail or by such 

9 method of service set out in division III of the rules of 
10 

11 
12 

13 
14 

15 

16 

17 

18 

19 

20 

civil procedure. 

Sec. 11. NEW SECTION. 809.9 CLAIM FOR RETURN OF 
FORFEITABLE PROPERTY. 

1. A person claiming an ownership right in property 
claimed to be forfeited to the state may make application for 

its return in the office of the clerk of court for the county 
in which the property was seized. The application shall be 

filed within thirty days after the receipt of the notice of 
forfeiture, and failure to file the application within this 

time period terminates the interest of the person. 

2. An application for the return of forfeitable property 

22 

23 

21 shall state the specific item or items sought, the nature and 

the source of the claimant's interest in the property, and the 

grounds upon which the claimant seeks to avoid forfeiture. 
24 

25 
26 

27 
28 

29 

30 

31 

The written application shall be specific and the claimant 

shall be limited at the judicial hearing to proof of the 
grounds set out in the application. The fact that the 

property is inadmissible as evidence or that it may be 
suppressed is not grounds for its return. 

3. The claimant shall cause a copy of the application to 
be delivered to the attorney for the state. 

Sec. 12. NEW SECTION. 809.10 HEARING CLERK'S ORDER. 

32 

33 

34 

1. If no application for the return of forfeitable 

property is timely made pursuant to section 809.9, upon 

application of the attorney for the state, the clerk shall 

35 enter an order transferring title to the state. 
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l 2. If an application for the 

2 property is timely made pursuant 

return of forfeitable 

to section 809.9, the claim 

3 shall be set for hearing and the hearing shall be held not 

4 less than five or more than thirty days after the filing of 

5 the claim and shall be tried to the court. All claims to the 

6 same property shall be heard in one proceeding unless it is 

7 shown that the proceeding would result in prejudice to one or 
8 more of the parties. If the total value of the property 

9 sought to be returned is less than five thousand dollars, the 

10 proceeding may be conducted by a magistrate or a district 

11 associate judge with appeal to be as in the case of small 
12 claims. In all other cases, the hearing shall be conducted by 

13 a district judge, with appeal as provided in section 809.12. 

14 3. Upon a finding by the court that the property is 

15 forfeitable, the court shall enter an order transferring title 

16 to the property to the state. 

17 Sec. 13. NEW SECTION. 809.11 PROCEDURES AT HEARING. 

18 1. 

19 burden 

Forfeiture is a civil proceeding. At the hearing the 

is on the state to prove by a preponderance of the 

20 evidence that the property is forfeitable. However, 

21 forfeiture is not dependent upon a prosecution for, or 

22 conviction of, a criminal offense and forfeiture proceedings 

23 are separate and distinct from any related criminal action. 
24 2. Court appointed counsel, at the state's expense, is not 

25 available in forfeiture proceedings. The attorney general or 
26 county attorney may represent the state in all forfeiture 
27 proceedings. 

28 3. The costs for a forfeiture action shall be as in the 

29 case of criminal actions filed by the county attorney. 
30 However, no costs for filing shall be assessed in a proceeding 

31 where no claim for return has been made. 

32 4. The 9ourt may assess costs against a losing party or 

33 apportion costs against the parties. 
34 Sec. 14. NEW SECTION. 809.12 APPEALS. 
35 1. An appeal from a judgment of seizure or forfeiture by a 
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1 district judge shall be made within thirty days after the 
2 entry of a judgment order. The appellant, other than the 
3 state, shall post a bond of a reasonable amount as the court 
4 may fix and approve, conditioned to pay all costs of the 

5 proceedings if the appellant is unsuccessful on appeal. The 
6 appellant, other than the state, may be required to post a 

7 supersedeas bond or other security, as the court finds to be 
8 reasonable, in order to stay the operation of a forfeiture 
9 order. 

10 
11 

12 

13 

14 

15 

16 

17 

2. If property forfeitable under this chapter is needed as 
evidence in a criminal proceeding, it shall be retained under 
the control of the prosecuting attorney, or the prosecuting 

attorney's designee, until such time as its use as evidence is 
no longer required. 

Sec. 15. NEW SECTION. 809.13 DISPOSITION OF FORFEITED 

PROPERTY • 

1. Any person having control over forfeited property shall 
18 communicate that fact to the attorney general or the attorney 
19 general's designee. 
20 2. Forfeited property not needed as evidence in a criminal 

21 case shall be delivered to the department of justice, or, upon 
22 written authorization of the attorney general or the attorney 

23 general's designee, the property may be destroyed, sold, or 
24 delivered to an appropriate agency for disposal in accordance 

25 with this section. 
26 3. Forfeited property may be used by the department of 

27 justice in the enforcement of the criminal law. The 
28 department may give, sell, or trade property to any other 
29 state agency or to any other law enforcement agency within the 
30 state if, in the opinion of the attorney general, it will 

31 enhance law enforcement within the state. 
32 4. Forfeited property which is not used by the department 

33 of justice in the enforcement of the law may be requisitioned 
~ 34 by the department of public safety or any law enforcement 

35 agency within the state for use in enforcing the criminal laws 
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1 of this state. Forfeited property not requisitioned may be 

2 delivered to the-director of the department of general 

3 services to be disposed of in the same manner as property 

4 received pursuant to section 18.15. 

5 5. Notwithstanding subsection 1, 2, 3, or 4, forfeited 
.6 property which is: 

7 a. A controlled substance or a simulated, counterfeit, or 

8 imitation controlled substance shall be disposed of as 

9 provided in section 204.506. 

10 b. A weapon or ammunition shall be deposited with the 

11 department of public safety to be disposed of in accordance 

12 with the rules of the department. All weapons or ammunition 

13 may be held for use in law enforcement, testing, or comparison 

14 by the criminalistics laboratory, or destroyed. 

15 c. Material in violation of chapter 728 shall be 
16 destroyed. 

17 d. Property subject to the rules of the conservation 

18 commission shall be delivered to that commission for disposal 

19 in accordance with its rules. 

20 Sec. 16. NEW SECTION. 809.14 NONFORFEITABLE INTERESTS --

21 PURCHASE OF FORFEITED INTERESTS. 

22 1. Property shall not be forfeited under this chapter to 

23 the extent of the interest of an owner, other than a joint 

24 tenant, who had no part in the commission of the crime and who 

25 had no knowledge of the criminal use or intended use of the 

26 property. However, if it is established that the owner 

27 permitted the use of the property under circumstances in which 

28 a reasonable person should have inquired into the intended use 

29 of the property and that the owner failed to do so, there is a 

30 rebuttable presumption that the owner knew that the property 

31 was intended to be used in the commission of a crime. 

32 2. Upon receipt of forfeited property the attorney general 
' 33 shall permit any owner or lienholder of record having a 

34 nonforfeitable property interest in the property the 

• 

• 

35 opportunity to purchase the property interest forfeited. If ~ 
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1 the owner or lienholder does not exercise the option under 
2 this subsection within thirty days the option is terminated, 

3 unless the time for exercising the option is extended by the 
4 attorney general. 

5 3. A person having a valid, recorded lien or property 
6 interest in forfeited property, which has not been repurchased 

7 pursuant to subsection 2, shall either be reimbursed to the 

8 extent of the nonforfeitable interest or to the extent that 

9 the sale of the item produces sufficient revenue to do so, 

10 whichever amount is less. The sale of forfeited property 

11 should be conducted in a manner which is commercially 

12 reasonable and calculated to provide a sufficient return to 

13 cover the costs of the sale and reimburse any nonforfeitable 
14 interest. The validity of a lien or property interest is 

15 determined as of the date upon which property becomes 
16 forfeitable. 

17 4. This section does not preclude a civil suit by an owner 

18 of an interest in forfeited property against the party who, by 

19 

20 

21 
22 
23 
24 

25 
26 

27 
2W 
29 
30 

31 
32 

33 

34 

35 

criminal use, caused the property to become forfeited to the 

state. 

Sec. 17. NEW SECTION. 809.15 COMBINING PROCEEDINGS. 
In cases involving seized property and forfeitable 

property, the court may order that the proceedings be combined 
for purposes of this chapter. 

Sec. 18. NEW SECTION. 809.16 RULEMAKING. 
The attorney general may adopt, amend, or repeal rules 

pursuant to chapter 17A to carry out the provisions of this 

chapter. 

Sec. 19. Chapters 127 and 809A, Code 1985 and Code 
Supplement 1985, and sections 204.505 and 204A.6, Code 1985, 

are repealed. 

EXPLANATION 

This bill modifies existing statutory law relating to the 

seizure and forfeiture of property related to criminal 

activity as follows: 

-10-
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1 Section 1 makes a corrective amendment to section 80.39 to 

2 acknowledge the enactu.ent of the new chapter tentatively 

3 numbered 809. 

4 Section 2 makes a corrective amendment to the duties of the 

5 clerk of court • 
. 6 Sections 3 through 18 create a new chapter 809 relating to 

7 the seizure and forfeiture of property which: 
8 1. Provides definitions for the terms "seizable property", 

9 "forfeitable property", and "seized property" as used in the 
10 new chapter. 

11 2. Requires notice to be given upon the seizure of 
12 property. 

13 3. Provides a system for applications for the return of 
14 seized property. 

15 4. Sets out the procedures for hearings and appeals on 
16 seized property. 

17 

18 

5. 

6. 

Provides a mechanism for the return of seized property. 
Provides the procedure for the forfeiture of seized 

19 property. 
20 7. Provides for the seizure of forfeitable property. 
21 8. Requires notice to be given upon the seizure of for-
22 feitable property. 
23 9. Provides a system for applications for the return of 
24 forfeitable property. 
25 10. Sets out the system of hearings and appeal on property 
26 forfeiture. 

27 11. Provides the requirements relating to the disposition 
28 of forfeited property. 
29 12. Provides for the disposition of nonforfeitable prop-
30 erty rights and liens. 
31 13. Allows the court to combine seizure and forfeiture ac-
32 tions where appropriate. 

' 33 14. Authorizes the attorney general to adopt rules neces-
34 sary to carry out the provisions of the new chapter. 

35 Section 19 repeals chapters and sections of the Code no 

36 longer necessary due to the provisions of the new chapter 809. 
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HOUSE fiLE 2460 

AN AC1' 

Rf.r.A'l'ING TO THE D!SPOSIT!ON OF SE:Il!\3LE AND f''ORfEITABLf. PROP­

ERTY, AND PROVIOI~G Pt::lAl:TI::s. 

BE: I'l' I:NACTED B'i THE Gt:NF.RAL ASSE11BL\' OF Tit!:: S'I'Aif. OF' [O'NA: 

Section l. Section 80.39, subsection 1, Cede Su?plencnt 

1965, is amended to read as follo~s: 
l.. Personal property, except for ~ro'!)e!"ty·-~nb;eet-to 

forf~-ttare; notor vehicle-s subject to sale pur5uant to section 

321.89, and seizablc or forfeitable property subject to 

disposition 9ursuant to ct\apter 899A ~~9, -.... hich pec<>onal 

property is found or seized by, tiJrned in to, or otherwise 

la..,.fully corr.cs i.nto the possession of the department of public 

sdfety and which the departr.'lent does r.ot own, shall be 

disposed of pursu<lnt to this section. It by f!xar,~ining th~ 

property the o·.mer or lawful custodian of th•~ property is 

~nown or can be r~ddily ascertained, the department ahall 

notify the owner or custcdian by certifi~d mclii di:-ected to 

t~e owner's or custodian's last known address. as tel the 

location elf the property. If the identity or ~ddress of the 

o·.mer cann()t he determined, notice by one pubiic<Ltion in a 

newspap~r of qener~l cLrculation 1n the nrea where the 

property wao found is sufficient nottce. Pa~itefttton ~ 

2..:!.~lis!'l~d notice r"l.i'f cont<\J.n multiple tter."ls. 

Sec. 2. Section 602.8102, subs~ction 129. Code Suppl~~ent 

~985, is am~r:ded to re•1d as follow:~: 

129. Carry !lut Juttes r~la~inq to the dispositt~ln of 

50:lzed S:H""openy ,1:.; pro·nded i;-. c:Oapt~r 899A. .~9..2.· 

S~<c. J. :·H:."l ..S~ .. riO~. S09 .. O~rJNitim:s. 

As ·.sed r:t-:::. ct:.:tp~ . .,!, o..;n .. •::.;5 ·.t·.•.• (:"Cr:~-~·xt :~:.n~:·wt:~e 

.. ~qudc:;: 

:1o~rse file 2460, p. 1 

1. ·•se~zabJe propcrr.y'' me~~5 a~y of the follo~ing: 

a. ?roperty IJhtcil is rel1~vant l:"l d crim1nal pro:oecution or 

1nves.tuJation. 
h. ?ropP.rty defined by la· .. · to be f()cfeitahle property. 

c. Property •.:hich i.f not setzed by the state poses an 

ir.minent danqer to a person's he<llth, :safety, or welfare. 

2. ''Forf~itable property'' neans any of the follovinq: 

a. Property which ts illegally possessed. 

o. Property which has been used or is intended to be used 

to facilitate the commission of a criminal offense or to avoid 

Cetect.ion or apprehensivn of a person com.mittinq a cclminal 

offense. 
c. Property '..'hi.ch is acquired a:!l or front the proceeds of c1 

criminaL offense. 
d. Property offered or given ~o another as an induce~ent 

for the co:nrnission of a criminai offense. 

J. "Sei~ed property'' means property ta\.:en or held by any 

t~w enforcement agency vithout the consent of the person, if 

3ny, who held possession or a right t.o possession of the 

?:operty a~ the t1me 1t IJaS tak~n into custody. Seized 

property does not include prope:ty taken tnto custody solely 

fo1 5afe~eeptnq purpo9~S or property taken into custody wit~ 

~he consent. of the owner or t.h'! persor\ who had possess ion at 

t:"re -..inc of. t.he t.li;inq. If cons(~nt to the tak.ing of propNty 

was given by t.he perso:1 in po:;s~ssion of the property and 

late: ~ithdra~Jn or f011nd to he insufficient, the property 

~~all then he returned o: th~ property shall be deemed seized 

<l:i o{ tt·.e t.irne of. r:he dcrtar.d and refusdl. 

·L The Cefinit.io:vs cont.atneC in subsections l throuq!"l 

s":lclll nor. applt t•) v1olattons rA chapter 321 or 3218. 

Sec. 4. rH:'N SECTIO~. 909. ~:O'i'IC~ Of SF.ll.URE. 

T:"le offici~!: taAlnq ;_.v.)$S~S51-'.)Il 0f :>etzed property :>":"!all :nake 

c. · ... ·r:tt.l~:'l .nvent:)~·-! ;;.f '-~" yrco~:r:y and Celi·J~t· ...t ccpy of tne 

··.•:e:-.tc::.- ::o ::1~ P·~~aon :rom ..... t'.0m lt ._.a::; :;<?!ized. Th~ 

.. ·v~"">""': ·.~r· . .a:t 1nc\ud~ ::lL~ r .. JmL' )~ the ;:er~on :aktnlj custody 

:I: 
:n 
"" ~ "' 0 



lh>l;!)(• t'll( l460, p. 

..:-:: :!11~ :=.~lzt:...: .;>fi:p.=!rty, ~.1L~ \:J.7.t> ;,:~~: ~i.rr-e of tt·.~ ~~L~.zu:-t>, <t:·.d 

:~~ la· .. · '!r.fo)r.-.;r~~.:r\t. ager" . .-..:y ~>c1z1n9 ':Olt! pr0r~r:.y. 

Sec. S, :~t:~_;;Ec:~~~. 80') 3 APP:.lCA-~'{()~: ('();~ l'.ETIH~I ()f 

s:: 17.F.O ?:-<OPE~Ti'. 

A:-.y per:,cr. cl,1i.mi.:r<J .l r qh~ t~..l iMme1tat:e poss.~~~~ston of 

-'>:.•;ud prop<C>rty :71•1Y :'lake appl.c.Jt~cr. fvr it:.:, return 1r. th~· 

11~fic~ of tnl! ~lee~ of court !~r th~ c0u:r;y ~~ ~~i.ch ~~~ 

~1-.;.'pt:·r:.y '-'d''· sel7.t:d. 

l. 1'he .o.pplicaticr: for tt~~ tL'tu~:"l of ae~z~d r-ro~e:t.i· ~hdll 

s~.J:c tO~ .<:;p!!ciftc .tem cr i:('n':i ~~o-,H?~lt, t!':e n:tturc of t.t:t: 

c-:cl.i.rr;\nt":; intero?~;t ll\ ::'le pro;;~rti'• a;,o t.ll(• qc:::ound:; o..:pon 

·..;nl~h tl:i! C.ldi:n<'l:-.t ae~k.s t.\: hav~ ;:.,~ ?tOp•~:t:J i:nneoL,H(dy 

:·~t~lcner. ."\~rP. ,,.,.r.•!rsfHp 1:;. 1:--:;.;ufficie-nt ·''- 9!011:'1.-..:.s f~,r 

~;--.:n•~diat~ return. The · ... r~t:•~n ;!.ppli~<l~lor·. s:l,l..L 11~ spc.:ifir; 

~1d the~ claiwant slld:l bP. lim;:ed at t~c j~di1::~1 hc.t:ln~ to 

p:oof of tt~~ 9rou:~ds set·. out in t.-.o~ ..:.p;)li>:eltiO/l fo: .m.;nt:<.!i.lt.P. 

r~t~rn. The fact thdt th•! ?rope~ty lS ind~rrissit1le d:~ 

e·;lCt.~nc-e or t:h;ot it mat b.:- 3U9!)1·;~sse•i i:.; :"l:)t qround~' f('t 1t:> 

r ·~t u r :1. I~ no s;::~c~fic qrounC::; <!.re ~;~t. co,;: 1:1 th~ .:.r-plic.1tlcr. 

f~r ret~;n, or tOe qro~n(ls set ou~ ar~ in~ufti1:~en: ds .J 

.-.~ttl!t o: l,n.-, tht.• C)IJ!t t"C.'-1 ect.P: J~ldqrrc~r.t 0,, t:h' ;.>l~ild1nr?s 

~-~hout fur:het tearinq. 

3. :'he cliiiiT'ar~: ahalJ c.~usc a co9y of t:-t~: appi.icat.on :o 

:)': d~llveced t.o :iH~ <:ou.-.::.y .:.tt<..-rney. 

Sc.-..:. 6. tl~~-.· s::crrm.-. tl09."' Ht:AfHNG -- ;..FP~AI.. 

An a~plicatlO~ for th~ r.:-ttJrn <)~ propcr:y ~hJll te s~t (cr 

t:~!i!!'l;"'<J not ~·~!>s ~;-•. 1.-. f.vL~ n(,c ~'"O:'(' ti•an t~1!:ty d.1ys ,lfte~ tt·.e 

f.l~:'!q ;Jf tta~ el!>!Jl:.;:,tti•ir; ;u~d ~;:utll t:~ ~r:c•<1 to the ;,;r:ur: 

;. .. J c~aims to::.,~!),,_,(' ;)ropt~r:/ snall ~e h•:ard lr" cr.e 

~.-·\:ecdi:·.q ~~;-.lr.-:~::; .t is s:l?.,.·r: ;:t·.<lt. tne p!·cc<>t?dlr:<J .,.,o• .. •d :e';ult 

prt~JI:C.lo;(' •:0 ":.-.e .:.;r mor~ ·)~ :·11~ ?•l:t~c~;. It ::~o~ t.,;.t,J: 

~~~~~~ ~t tl1~ p~~·p~r:; ~~J•;:tt C.e r•~tt;t·no:•(: ·'' !•~·~~ t ~1::111 ~tv<> 

·:u';an\J ~oll<J:~. :-.~ ;r:·o7eed ... ~ ~~! ~·! \·:~~~~~:~d by;~ 

.:.a:.:.·.•.: 'J: i! ·:.:s~.~ ~~·;:;<'•: .. '.;.:! J.•r.q(' .·: :1 .t:>r~.:d ·' :co:> ~~ 

····:· ('",')!: c-t ;~ .• :. <:!~:···· :, ! .'(,()!"; :.'.:J<.'!), tt~~ "•.'dt'.:~q 

·bJ:-:,~ Ftie 246G, ?· 

~~all ~~ co~d·.~t~d by a ::ist.rict Ju<lq~. ~1:r. dpp~al aG 

()[\~Vided .n Gt:C~I~~ 8Q~.:2. 

Sec. I. ~~-;..J ~?:CTlt?.!'-1· ~09.~ D~S2CSir~::!: Of SEIZfD 
HWPt:R':'Y. 

1. Seize:i pro?<:!rty '"'hi.ch is no J\;r·.g~: rcqu~rP.d as cv1denc1! 

o)!' (or USP. lll cH: ln\'(':>t i~Ja:. l:'Jil :nay he retu:n.=!<:. to t~lt~ ;wno?r 

'-'ith<nt th(· cequ1 tl~~'"-~nt. c.f .t ,,l!ar IIHJ, p;:,:)vld•~d ~:1o1t the 

pf!rso~·a ;>oss~ssi0n 0t '::lt: p~opcr:'j :~.-, :10t ;:rot·~b~ted ':Jy :?.._. 
.1nd tt1~r~ 1::; no fo:(ei~lJr~ cla~rn. tile~ ~n ~c:1~lf of thP sta!~. 

Tt;e Sl~l:<l:~q ;toe.-:cy :'~ pro-s•~cv~i:1q attocn•~y :-f,,,,il send no:tc~ 

by r.:-qular ma1l, 1f ttc ~alJP of the prnp~r:y Ls less :tan 

flfty Collara, or o:cr:itic!d :n.:.1~ ... t tile ':d.ue of tiH! :;l·oper~.y 

i:> eq•.1.1i. t:o c1 grL~atl~r t.'lan tit:.y do).lLH~i. ~o tho? las: l.::1owr: 

addi'~!:"·S .)t clO{" z;.er~;cn h~vin:; ell\ O'..'rlP~:>:"ll!) 0r pOS:ieSSO':'j rlght 

1n the prcpert; s:.at.:1g th~: the! ?ropPr:y -~ r~lea5ed and ~IJSt 

je clai~~rl .... :thtn thirt.y day~~. S~o;h noti1:~ sh~l~ state th:tt 

i~ ~o '-'ri~ten claim f?t ~~e !l~opccty ;s made u~on the s~izi~q 

agency ~1::111\ thirtt day~ af~cr the :n.Jillnq :)f notic~. tnr.­

propP.rly !Hldll b(' dt!~<ner. abdrl!bned and di..'>pcsed at 
acc0:·dir~e_;ly. In t~~ ~~r.-nt t:-tA: thPr~ :s w~ce :h~n o-.c ra~ty 

~ho ~a; ~ssert a =19ht t!J ~~ssesston or ~~ .... nc•~shlp of th~ 

:.)rO;>el't.y, LrL' sp~zir.q aqo:-ncy :;.,,,:! nr..:~. :~l~el5P. the ;'rcp..:~ty t.o 

~ny party un~tl the ~XplratiOil of t~e ri.;ste for fili;"'q clains 

unle~s ~11 ot~('r (:la1~an~s execute & ~rit~c~n waiver. :a t~,,~ 

cvt:r;:: the'!.'~ t:H!r~ 1~ mort? r:han one ..:Ln:-. file:! for the :~turn 

(;t p~cperty ~n~er ~~is scct1o~. &c the explcaticn o~ t~t 

?~r~od to-: tiiinq clai~s ~~e !>eizLnq aoen1:y cr prosccJtinq 

J.•.t()rcey sr.c1ll t';i..e .J r.opy '..lf atl such cta:::13 ""lth the c~e:·\ 

::;.~ c~uo:t ,\lld t,P c;te::.: ~~1'.;111. pr:H:->:·L~d a:; d such cl.urr,s ~o;>rc 

tiled by t.he :o..:.rtlP~: l!ldec ·.;o:-<:t:.on 809.3. :n the~ ~vent that 

=~·~ s..-npr t:an ''"' ~;t:<lrPd 0~ :h) c· .• ~ln i..; filt:·d under :.0::. 

~;pc: 1 r:-:c, c.;-.P. !)~'(.'tl!;-:' t. ·.; .~t:<O I. :>•~ df'~rred ,\b<l.'lC('.ae"; ,\no: tr11• 

:)tC~Zl:•<; )(jPn\:-i ·>t·.<l.l :1~'-".::r•• 'C:!:' Y-.':'IP: '.)L•:1 pr')?A~:t'j '-'::d C"~'i 

·~~:):' ·~ ?( :~ d:l· . .- r ~.1>:.-:··"~ "~ _,..~,-·.nc•· 
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2. Upon ':he fi:ir.g of d claim dnd followinq t'.ear~:"lq by t:'l•.• 

court, property wh1ch ha~ been ueized shall be rer~:ned to the 

pfr:son wto demonstrA~es ~ riqht tc possesston, ~nl~ss on~ or 

mere of the follo· .. ·i.ng L!; true: 

a. 'l'lle p<.~ssess.Lon of thP. proper ":.y by ti'le clJ. i.n~r.t is pro­

hibited b'l .1,,, ..... 
b. There i~ ~forfeiture notice on filP and not oiisposed 

of Ln favor of <:.ne CL.li<•Ont prior to or :r.n the 5i!.rr.e hearing. 

c. The !>tate t':c\:i cictnonstrat~d ti'tat t11e ev!dL~:'lct.~ is nePded 

in a criminal investiqJ.tion or prosecution. 
3. The court shall, subJect to any 11nrrsolved forfeiture 

h£'ilt}.ng, ma.\e orC.crs appropti.lU! t:o the (inal disposition of 

th~ property including, jut not li~ited =o. thr rlest:uction !)( 

contraoar.d or.ce It is no lonq~:' needed i1 an investlc;.:.ti.0t~ or 

?to:>eeutLOn. 

Ser.. 8. ~~.:i._~~l'_!9~· 809.6 ruR:t:I?U:tE: OF PROPlRT'i. 

Till~ to and ces?on~ibility for forfeitable prop~cty vests 

Ln the state a~ the tl~e of sri2~re. One~ forfeitable 

!J!Operty is seized, r.c right. to ~.hP. ~Hoperty r•lf bc 

tran~fec:e1l by anyone llt~er t~art t~e ~tdl~ unles5 the SP:zure 

and f·>rfeit~re i~ declared by the court to be • nu~l~ty. 

P:-op~rty · .. ·r.i.ch ;n,1y not leqal~y "!>e possessed is forf'!itc.-d to 

~he state by its seizure Wltho~t futthcf fil~~q ~f a notice of 

forfeiture. 

Sec. 9. 

::>ROPERTY. 

~-~-S ::CT I Qll . 80'),7 SE17.URI: OF FOi{fF.iTn:>t.L 

Fc·rfeoi:ctblf! pcop~ny may be s~:"il.ed ·.;to.ene•Jer <lnd ·..;r:~~r~ve: 

:he proper~y i.e; fo,tnd ··•lthi.n this ~;tat.:. Fo~fP:Lta{ll..:- ?to-;~rty 

rnc!.y be sc.-:::ed :;:'.;. ;:·t!<'!C£' offic!!c cr C'?·.ln~y at:to:':"lt:y :or hy tt·.e­

_.,.:torrH~Y seneral. ::\:rft,iut~le pr~~~:~:'ty n>ay b" sei.z~.:. by 

~d~inq custcdy 0~ ~~'~ p~a9~rt! o: by ~c:vinq upcn t~~ per~on 

:n Fo~·.:;P.sslon of :t".·~ JHVflt~tt·.·; .1 r,ot~<.:e c)f fcrie~to..:.r•:. :t ,·.he 

::?•.Jrt tu~d!> ::1at :~;r:·~:tucP t.o :.:,.~·.~:ate iG ·.;,lr(:Hlt,.,-:, ..tn 

o)~dC! trG.r·.~d~r;."O ()wn..:-:!~hip to~.:, .. ~ :.;~.<>:•~ :;.,."111 ~·~ ;;"'tt>~r.•C ..tnd 

'lt:• ~r:'~:~>:·:"( $l~c..! b;: o1"liv(•t·:•~ t·:> ::1e ,,t:,,rr:P•; .;:~~:·e:~'1 .1:; t.!le 

&:~•ltrP~ :('~~:'&. -i.re<:~~ 

• • 
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Prop~rty which has beer: s~iz~~ fcc fo:feLture. an6 15 :"lOt 

alr~ady aecured as evir!.=!nCP.o 1:1 d c:'irr.ir.dl case, sh.:t!l be 

safely secured or stoc~·d OJ t.ht:.- age:~cy ·..-hich caused !ts 

>:;t<:. I:U! ~ 

Sec. 

unless dicacted othe:wi.se 

10. !:!.f.~~~C'!:.!~~· 809.8 

by th~ attorney seneral. 

~O'rJCl 01-' FORF£1TTJR::. 

1. The county attorney or a~tar~ey qenctai shall file with 

the clerk of thP. distr~ct court foe tnc county i.n which th~ 

property wa$ s~ized a ~atLce of for!ei:~cc s~ttinq fcrth a 

description of the ptoperty ciaLmed to be !otfeited to the 

stdte, :;,c gro\l:ld.s U90il whLch the $tclte clairr.s that the 

propt.•rty has be<':l to.rf(.>tt(>d, ~he c.,te anC. ?ldc~ of aeizure. 

;1r.d thP. :'1<111\e of thP. pP.:son from. • •. :horn the property · .. ·as sci.z~d. 

2. The claim uhal~ be fil~J not later thdn on~ year aft~r 

t~(! date upon whLch tte state learned :~at the pro?etty vas 

forfeitable or oct Later tha;) six rn.onths after the property 

·.;as seized, 'oih:.ct".ever :~ lat!?r. FaLlure to file with~~ that 

time tet~L~ates the state's ciqht :o cl~i~ a forfei.t~re ~f t~e 

ptO?tHt.y, 

J, The ~~tate srtall cause a copy of the netic~ of 

toc[elt:Jre to bc dclive:ed t:l 4!.1 known pP.CS<Jns affcct~d by 

tt'.e foc[eiture. :-.=ocic~ ,;hdll ":lc by cer:.ifi.ed r:'·clil or by s~.-ch 

n1!tllcJ of !iCrvlce ~et o~.ot .i;""J C.vi~·lOn ~[Jot the rule::;. o{ 

•:~vi.\ p~ocet.!urc. 

$~c. 11. !'f!=_!i~ S_~<;"~_~ON. 809.? Cl.AlM f()lt RE7!JP.N OF 

f'(WF'i::JTA6Li: PROPEl~'!''{. 

1. A p'<'!t!>Oil r.laLmLn<l ;~:• o·..;n~:st-.ip tiqtl: irt ~H"opert'j 

cl.\:.rn.f!d t.o b..: forfi!ite,: to tht:> $tate (1"1,"1/ ;,,ake a?pllc~~~ion :~c 

~t::: :(>~.urn in t,t-,,~ ot(i-;;e cl t::1~ cl~:.: :lf court fClr the cour1ty 

in ~hi.<.:h thE• prop~r~y ~as Gei.ted. ":t'.e <.!.p:--Lca~. ion !>h.11l b..: 

~il~d .,..i~"nin t.t;~ct.:· da·;"·~ <Itt~~ th~ :-:!c~tp':. of t"rrP. nouce of 

f0:(Pitur~. and tait~:~ tc ~l~l< t~~ applt(:ation ~i:hin th.5 

t1me per1od t~r~lnd~?~ =~~ ,,:er~st :1t t~e p~c!>lln. 

2. Ar. .:ippl.ll.'~tl:;l;f! '~r ::It' ~~to.;~:·. o[ ta:fo~:tabl\.' prO?l~~:.y 

·~h~tl: ~~~.at.•~ :t:<~ f.p~r.l:': .. ; ::.1'~ ~r :;:~::~::. SC\:o.;nt, tnP 'lc':.t.u:e c1nd 

:.n~-> ., .. ,.Jr::>! ')! ::H: -:-:lao-J:l::·~. ·tr. ... ~:·<!,: :."1 t/"H.~ -;:(lt)(•r:::"!·, .lnC. ~t".e 

J: 
:"1 
1\) 
A 
a> 
0 



H!l1JSP l"~lc 2460, p. 

qr~u~~i ~oon which t~e c1ai~ant se~~s to dYiliJ forfeiture. 

7he w~i:ten application sh~il b~ speci~IC d~d il~endnents to 

the dpp~:cation shall be liberally permitted, including an 

a~e~dmen: to con~orm to proof at the clo5e of all evid~nce. 

T~c fact :hat the property is Lnadnissibl~ a~ evidenc~ or thdt 

:. t rray 

3. 

be :1uppces.seC. is !'Vlt qrounds !ot i.t:=. r~t\,fn. 

Tt:e claimant shall cc\use a copy c( tht~ •lppl.:.cation 

be delive~~d to the attorney for the st~te. 

to 

Sec. 12. NE""f'i _2!~}:' IO~. 809.10 tif.ARHlG CLERK'S ;)RDER. 

1. If no application for the return of forfeitable 

?tvperty lS. ti.:ne:y r-a.de pursuant to seo...~tion 809.9, upvn 

appl,icat! )n of t!H! attorney foe the state, tne cletl-:. shall 

en~ee an ~e~~r tra~sferri~q title t0 t~e 9tatc. 

2. !t an application foe the ~et~r~ of forf~itable 

pr~peety LS time!y ~ade pursuant t.o dection 80~.9. the claim 

sh~ll be set for hearinq and thP. hearing shall b1~ held not 

le'?>$ than five or more than thirty rlay:-. aft~r the ~il.trHJ of 

the claia and shall be tried to the court. ~ll claims to th• 

saoe pco9~1·ty shall b~ he-ard in one proceP.dinq unlP.S:> it is 

sho;.~n th.at the proceeding wot.~ld et!sult i.n prejudice to Onf! or 

mo:t~ o! the parties. If tr.e total •n.lue of tJw property 

so~qht :o b~ returnP.d is l~ss than fivP. thousand dollars, the 

~Hoceed~:-.g ll'a)' be ..;ondl.!cted by a JT1a9istt<l.tr: or a d~!>tri.ct 

ass::Jc1ate iudge ...,ir.h app~al to b~: •lS in th~ ·~as~ 0( s:nall 

cl.aims. ::,all othe: .... ~ases, the hP.ar!.nq s)1a~l be candt;ctcd by 

a ~~strict judge. witn appeal as provLdcd in section 80J.L2. 

3. IJ~n a f1n<!ino.; by tfl~ court tlld.t tiw p~operty i:.; 

fo7feltat.e, the ~·Jurt snall enter a:1 orde: ~rans~(!:rinq ~itle 

-:o thP ~:::.-pc-Jt.'j ":o t:O.c :;tate. 

SP.c. - 3. ~~ Sf_c;_T ~ 9.~. li09. ll ?lHlC:::OURF:S A·T Ef:"!\?.1 ~G. 

). ~-.:;r~eitu!e 1~~ co c1V1l procc~d1nc;. At thf! heart;lq :nc 

bL:d·~n ; = on t!lt: ~;tate to provP. by a pr~"'~:Jndo~ranc•~ rJf :,,e 
e-.·_dl~!lC~ -n.'lt t.~.e propect:J :5 ::o~(~lti!Ole. !->:.~wP.vL~:. 

::·::?1:.7~ ~:; r"\(.;.". dE'pen(:.~nr. \:~o)n J ;:JC:>scc~,.;:io:l ~o:, :): 

,;::. ~ } I>:·- , . ~ci~1nal ~f!e~~~ 4nri ~o:l~ltu:e ?:0Ci!~din~s 

.;o:::-;::~:•~ ;.~~.: dic:;t.~n,:T ~(Cm J.ny -:1'.-<l:'Yl _::_nttn<l. ,:cr.o:;-.. 

• 

~ouse Fil~ 2~60, p. B 

2. COt1:t a~·p~i~ted co~nsel. a: :he state's exp~nse, ts not 

a~ailable 1R focfeitute ptccecdings. Th~ attorney qene:al o~ 

county att~rney mdy rcpeeGent the 3tate in all fo:feitute 

proceL~dinq.'i. 

J. The coats for ~ forfei:ure action shall be &s in th~ 

case of cr:m~nal actions fil~d by the county attoenet· 

How~vec, no costs fo: ~ilang shall be assessed in a proc~edin; 

•tv~ee .-:0 •.::l<>in for te::.urn ba~ bee;-. 1nade. 

4. 'l'he court rttay 3s~ess cost::. aqainst a los.inq p.:trty or 

•lpportior: costs again:;t the p.Jrtles. 

S~c. ~4. :~J::H ~ECT~t.;J~. 80?.12 APPF.;..LS. 

1. An appeal frcm a judgnent of seizure vr forfeiture by a 

d1str~ct judge shall be made within thirty day9 a~ter the 

enr:cy of <l judq:"flent orCer. The a.pr-ei.lallt. other than the 

state, shall post a bond of a reason~ble a~ount as the court 

may fix and appeove, conditior.cd to pay all costs o[ the 

p:oc~edings if the a;>pellant is \H'!3Uccessful on a9peal. 'i'he 

<lpp!!llant, other than tne state, r;"lay be requieed to post a 

~~upet5cdeas band or other security, as the court fi.nds to be 

r~asonabic, in o:J~r ~o stay the O?erat~on of a forfei~uce 

orclee. 

2. If propecty forf~itable under t{l.is chapter is n~e<:\l!d as 

evide~ce i~ a cr1rninai proceeding, it shall b~ r~tained Gnd~r 

thA conLroi of ~he prosecuting attornP.y, oe the pro~ec~t1nq 

attctney's dr.-signee, un:il such t.1nc <lS it.s use as ev1<ience lS 

no lonqe: r<!quir~rl. 

Sec. lS. ~'N_j_:;~.I.!-qtL 80~.13 DISPOS[TIO~l OF' fORfi:::TF.U 

PROP!:RTY. 

1. Any -;;e:son n,w.;·,q corn:ol over forfeited property shall 

\:omr:1o...:ni.cate thJt !dcr. :o t:h<! a:torr.ey qenceal or tO~ ,"lttorr~cy 

~eneral'~ ~e&iqnee. 

2. t'•:H:':.;>itt•C. pc.)~en:;t :v.•t '\eC'i<!<i 3~ e•:idenc{! \1\ a criminal 

case :o;Oal! :>e dclL"Jer-:>d to the dE>!>art.:ncn::: of iust~ce. or. u~o:: 

·~·:1t:er~ J·.J:.~,r~;;.'ltLon :lf ::u! ,lt.tcr:lE>Y ce:H!I"~l or r.h<! ,\ttllt!lP.Y 

q~ne:.1i ·~ •. :c:>19r.e1~. ;::H~ or;:-;;~c:.,. ,~,\y be iest~oyeC, so~•:. 1lt 
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Oelivere:l to dn appropriate agency f0r disposal in accotdanc£' 

Wlth th~s section. 

3 • f:::orf~ited property may be useo! by thi! de-JMrt:nent of 

just ice in the enforce:nent of the cr ini.nal l.rJ. lhe 

departr-.ent may give, sell, 0< trade fHOpecty to any other 

state agency or to any other la .... enforcement agtJncy .,..ithin the 

state if. in the opinion of the attorney qencral, it ~ill 

enhance law enforce:nent within th~ state. 
.:. . forfeited property '.thich is not used by the departr:lent 

of justice in the enforcement of the la..,. :nay be requisitioned 

by the cepartrnent of pllbl i.e safety or any len.· enforcement 

agc~cy wtthin the state for use in enforcing the criminal laws 

or this stat~. rocfeited 

delivered to the director 

property not rcqutsitioned may 

of the depart.m~nt of general 

!>Cr'Jices to be disposed of in the sa1:;e manner <lS property 

received pursudnt to section 18.15. 

be 

S. Notwithstanding subsection 1, 2, J, or ,, forfeited 

property which is: 
a. A controlled substanc~ or a sinulat~d. counterfeit, or 

ur.itation controlled substance sh<Jll be disposed of as 

p:ovided in s~ct.io1~ /.04.!':106. 

b. A • ... capon or J.lt'.tnunition shall be deposited ..,.ith the 

d~r.-a:tment o~ public safety to be disp-ost~d ot in clccordance 

with the rules of the depart:'ftent. All weapons or am.:nunition 
rnay be held for use in law enforce~:~cnt, t.esti:1q, or cor.~p.1rison 

by the crlrnin<Jlistics laboratory, or dc5troyed. 
c. ~aterial in violation of clldpte: J2S shall be 

d~J:.troyed. 

d. ?rope:ty sub:~ct to the rules of ~h'! conservation 

c:Hr.miss~on shed! be <!elivcrcd to tha;: comnission for dlspos.!l 

i~ accc:dance ... Ltt .ts rules. 

Sec. :.6. ~t:·.-.•. s.~I.!9N. 009. 1 <l t.:ONFO:·~?'EI TABL:: Il'Tl::RF.SiS - · 

?·~~c:-IAS:::: Of'' f'\")~~1:: I:.~) 1 N'l'F.:~ES"TS. 

J, :·::;.pe~:'l !:>:-:.:. •• n~lt be fct·::eit:eo o..nder :1is ct:apt~! ':O 

:~~ RX:~~~ ~f :~~~ ·:~t~st llf ~n Jwncc. :l~l1er t~an 4 )l:lnt 

• 
Hous~ File 2460, p. ~0 

tenant, · ... oo h.1d no part in tht.> convni:.;ai.on of th~ ccirr.e and ·..-ho 

had no kl',o·.deCqe of the crim1n.11 use or intended use of the 
property. Ho~ever, if ~t is established that the owner 

permitte~ the use of th~ property under circunstances in which 

3 reasonaOle pet3C·n should ll.1ve inquired into the intended use 

of the prcpcrty and that the owner (ailed to do so, there is a 
rebu~table presumptlon t:hdt the owner ~new that the property 

was intended to be usP.C in tile com;ni:~sion of a crime. 

2. Upcr. recelpt of forfeited property the attorney general 

shall !Jerrr.it any owner or lienholder of record having a 

nonforfeitable pco~erty interest in the property the 
opportunit·t to purchase the property interest forfeited. If 

th~ o· .. ·ner or lienholder does r.ot exP.rd.se the option under 

this su~sectLon within thirty days the option is terrrinated, 

unless th~ time ~or ~xercising the option is extended by the 

<JttornP.y general. 

3 • 1\ person having a valid, r~cocded lien or property 

interest in for~eited property, which has not been repurchased 

pursuant to subsection 2, shall either be reimbursed to the 

extent of tt1e nonforf~itable Lntl!rest or to the extent that 
th~ s3le of the item prcduces suffi1:ient revenue til do so, 

whichever amount is l~ss. The sale of forfeited property 

shou~d bt~ conducted in a manner which is cor.lTiercially 

reasonable and calculated to providP a sufficient return to 
cover the cost.s of '::le !!ale and reimburse any nonforfP.itable 

Lnterest. The vall~Lty of a lien or property Lnterest is 

det~c:Tiined .1s of t;,e datf! upon which property becones 

forf~i!:<tbie. 

Th1s s~c:.on .!ces not preclude a civil suit by an o~ner 

a! an interes~ ;n fcr~~~t~d property against the party who, by 

criml~al .sc, ca•JS~d ·~~ pr0per~y to becom~ forf~it:P.d to the 

~tdlf!. 

SL~c. I;· m:tJ ~~S:_!_,_o~. 8·J'J.l':l CO.'-IBINING PROCE:FOWGS. 

c.?IS?.::> l:l"n~·Jing ;;,•tze-:1 9~:)p(:r~y and (orfe~t·.able 

?C'l;e:~y. :h~ co~rt ~a~ ~~~e~ :~at the proceedings be comDined 

~C~ lllJ!?CSPS 1:f :hi9 C~d?tP:. 

:I: 
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Sec. 18. NEW SECTION. 809.16 RULEMAKTNG. 

The attorney general may adopt, amend, or repeal rules 

pursuant to chapter l7A to carry out the provisions of this 

chapter. 
Sec. 19. Chapters 127 and 809A, Code 1985 and Code 

Supplement 1985, and sections 204.505 and 204A.6, Code 1985, 

are repealed. 
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