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A BILL FOR

An Act providing the right to a chemical test upon arrest on a
charge of public intoxication.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. n.r. K435

Section 1. Section 123.46, Code Supplement 1985, is

amended by striking the section and inserting in lieu thereof

the following:

123.46 CONSUMPTION IN PUBLIC PLACES -~ INTOXICATION --
RIGHT TO CHEMICAL TEST ON ARREST.

1. As used in this section unless the context otherwise

requires:

a. "Arrest" means the same as defined in section 804.5 and

includes taking into custody pursuant to section 232.19.

b. "Chemical test" means a test of a person's blood,
breath, or urine to determine the percentage of alcohol
present by a qualified person using devices and methods
approved by the commissioner of public safety.

c. "Peace officer" means the same as defined in section
801.4.

d. "School" means a public or private school or that

portion of a public or private school which provides teaching

for any grade from kindergarten through grade twelve.
2. A person shall not use or consume alcoholic liquor,
wine, or beer upon the public streets or highways. A person

shall not use or consume alcoholic liquor in any public place
except premises covered by a liquor control license. A person

shall not possess or consume alcoholic liquors, wine, or beer

on public school property or while attending a public or
private school-related function. A person shall not be in-
toxicated or simulate intoxication in a public place. A
person violating this subsection is guilty of a simple
misdemeanor.

3. When a peace officer arrests a person on a charge of
public intoxication under this section, the peace officer
shall inform the person that the person may have a chemical
test administered at the person's own expense. If a device
approved by the commissioner of public safety for testing a
sample of a person's breath to determine the person's blood

alcohol concentration is available, that is the only test that
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S.F. i.r. 2434

need be offered the person arrested. 1In a prosecution for
public intoxication, evidence of the results of a chemical
test performed under this subsection is admissible upon proof
of a proper foundation. The percentage of alcohol present in
a person's blood, breath, or urine established by the results
of a chemical test performed within two hours after the
person's arrest on a charge of public intoxication is presumed
to be the percentage of alcohol present at the time of arrest.
EXPLANATION

This bill provides a person arrested on a charge of public
intoxication the right to have an independent chemical test
performed at the person's expense. Evidence of the results of
the test are admissible in a trial on the charge of public
intoxication upon proof of a proper foundation. The results
of the test administered within two hours of arrest are pre-
sumed to reflect the person's alcohol concentration at the
time of arrest.
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A BILL FOR

1 An Act providing the right to a chemical test upon arrest on a
charge of public intoxication.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 123.46, Code Supplement 1985, is
amended by striking the section and inserting in lieu thereof
the followingﬁ :

123.46 CONSUMPTION IN PUBLIC PLACES -- INTOXICATION =--
RIGHT TO CHEMICAL TEST ON ARREST.

1. As used in this section unless the context otherwise
requires:

a. "Arrest" means the same as defined in section 804.5 and
includes taking into custody pursuant to section 232.19.

b. "Chemical test" means a test of a person's blood,
breath, or urine to determine the percentage of alcohol
present by a qualified person using devices and methods
approved by the commissioner of public safety.

c. "Peace officer" means the same as defined in section
801.4.

d. "School" means a public or private school or that
portion of a public or private school which provides teaching
for any grade from kindergarten through grade twelve.

2. A person shall not use or consume alcoholic liquor,
wine, or beer upon the public streets or highways or in any
public place except premises covered by a liquor control
license. A person shall not possess or consume alcoholic
liquors, wine, or beer on public school property or while
attending a public or private school-related function. A

.person shall not be intoxicated or simulate intoxication in a

public place. A person violating this subsection is guilty of
a simple misdemeanor. o

3. When a peace officer arrests a person on a charge of
public intoxication under this section, the peace officer
shall inform the person that the person may have a chemical
test or tests administered by a person of the person's own
choosing and at the person's own expense. In a prosecution
for public intexication, evidence of the results of a chemical
test performed under this subsection is admissible upon proof
of a proper foundation. The percentage of alcohol present in
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a person's blood, breath, or urine established by the results
of a chemical test performed within two hours after the
person's arrest on a charge of public intoxication is presumed
to be the percentage of alcohol present at the time of arrest.
EXPLANATION

This bill provides a person arrested on a charge of public
intoxication the right to have an independent chemical test
performed at the person's expense. Evidence of the results of
the test are admissible in a trial on the charge of public
intoxication upon proof of a proper foundation. The results
of the test administered within two hours of arrest are pre-
sumed to reflect the person's alcohol concentration at the
time of arrest.
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AN ACT
PROVIDING THE RIGHT TO A CHEMICAL TEST UPON ARREST ON A CHARGE
OF PUBLIC INTOXICATION.

3E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 123.46, Code Supplement 1985, is
amended by striking the section and inserting in lieu thereof
the following:

123.46 CONSUMPTION IN PUBLIC PLACES -- INTOXICATION --
RIGHT TO CHEMICAL TEST ON ARREST.

1. As used in this section unless the context otherwise
requires:

a. "Arrest" means the same as defined in section 804.5 and
:ncludes taking into custody pursuant to section 232.19.

b. "Chemical test" means a test of a person's blood,
breath, or urine to determine the percentage of alcohol
present by a qualified person using devices and methods
approved by the commissioner of public safety.

c. "Peace officer" means the same as defined in section
801.4.

d. "School" means a public or private school or that
portior of a public or private school which provides teaching
for any grade from kindergarten through grade twelve.

2. A person shall not use or consume alcoholic liquor,
wine, or beer upon the public streets or highways. A person
shall not use or consume alccholic ligquor in any public place
except premises covered by a liquor control license. A person
shall not possess or consume alcoholic liquors, wine, or beer
za public school property or while attending a public or
srivate school-related function. A person shall not be in-
-oxicatsd or simulate intoxication in a public place. A
rarson violating this subsection is guilty of a simple
=isdemeznor.

3. #hen a peace officer arrests a person on a charge of

cublic iatoxication under this section, the peace officer

House File 2435, p. 2

shall inform the person that the person may have a chemical
test administered at the person's own expense. If a device
approved by the commissioner of public safety for testing a
sample of a person's breath to determine the person's blood
alcohol concentration is available, that is the only test that
need be offered the person arrested. In a prosecution for
public intoxication, evidence of the results of a chemical
test performed under this subsection is admissible upon proof
of a proper foundation. The percentage of alcohol present in
a person's blood, breath, or urine established by the results
of a chemical test performed within two hours after the
person’s arrest on a charge of public intoxication is presumed
to be the percentage of alcohol present at the time of arrest.
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