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Act relating to the registration of a mark which has become 

distinctive of the applicant's goods or services. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F • .)..3Bi 

1 Section 1. Section 548.2, subsection 1, paragraph e, Code 

2 1985, is amended by striking the paragraph and ir.serting in 

3 lieu thereof the following: 

4 e. Consists of a mark which lS one of the following: 

5 (1) When applied to the goods or services of the 

6 applicant, is merely descriptive or deceptively misdescriptive 

7 of them. 

8 (2) When applied to the goods or services of the 

9 applicant, is primarily geographically descriptive or 

10 geographically misdescriptive of them. 

11 (3) Is primarily merely a surname. 

12 This paragraph "e'' does not prevent the registration of a 

13 mark used in this state by the applicant which has become 

14 distinctive of the applicant's goods or services. The 

15 secretary of state may accept as evidence that the mark has 

16 become distinctive, as applied to the applicant's goods or 

17 services, proof of continuous use thereof as a mark by the 

18 applicant in this state or elsewhere for the five years next 

19 preceding the date of the filing of the application for 

20 registration, or, 

21 Sec. 2. Section 

22 1985, is amended by 

23 

548.2, subsection 1, paragraph f, Code 

striking the subsection. 

EXPLANATION 

24 Under present 

25 a surname may be 

statutory language, a mark that is primari~y 

registered if it has become distinctive of 

26 the applicant's goods or services as evidenced by five years 

27 of continuous use. This bill provides that marks that are 

28 primarily descriptive or geographically descriptive may also 

29 be registered if they have become distinctive of the 

30 applicant's goods or services as evidenced by five years of 

31 continuous use. 
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S.F. ---- !l.F. 

l Section 1. Section 548.2, subsection 1, paragraph e, Code 

2 1985, is amended by striking the paragraph and inserting in 

3 lieu·thereof the following: 
4 e. Consists of a mark which is one of the following: 

5 (l) When applied to the goods or services of the 

6 applicant, is merely descriptive or deceptively misdescriptive 

of them. 

8 (2) When applied to the goods or services of the 

~pplicant, is primarily geographically descriptive or 

J geographically misdescriptive of them. 

(3) Is primarily merely a surname. 

This paragraph does not prevent the registration of a mark 

J used in this state by the applicant which has become 

.4 distinctive of the applicant's goods or services. The 

~5 secretary of state may accept as evidence that the mark has 

16 become distinctive, as applied to the applicant's goods or 

17 services, proof of continuous use thereof as a mark by the 

18 applicant in this state or elsewhere for the five years next 

19 preceding the date of the filing of the application for 

20 registration, or, 

Sec. 2. Section 21 548.2, subsection 1, paragraph f, Code 

22 1985, is amended by striking the subsection. 

23 EXPLANATION 

24 Under present statutory language, a mark that is primarily 

25 a surname may be registered if it has become distinctive of 

26 the applicant's goods or services as evidenced by five years 

~~ of continuous use. This bill provides that marks that are 

28 primarily descriptive or geographically descriptive may also 

29 be registered if they have becom~ distinctive of the 

20 applicant's goods or services as evidenced by five years of 

31 continuous use. 
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REL.\Tit\G TO TAt-; R(X:ISTRA1'IO~ 01-' A HARK WHICB HI\S BECOME DIS!I~lC­

TIV£ 01-' '!'tH:: APPf.CCANT'S GOOl>S OR SI::RVIC.!:S. 

HE I-r ENACTED BY THE GENERAL ;..SS~/·taLY Of Til£ STATE: OF IQ'..;,"\· 

Section 1. Section 548.2, sub3ection 1, paragraph e, Code 

1985, i.g c1mended by strild.nq tne p..uagrapn and 1nsei't inq 1n 

li~u thereof tn~ followinq: 

e. Consists of a mi\rk which is one ot the followinq: 

( l l WhC'n applied t.o the goods or aervices of tht.• 

.1ppli.cant, is r.erely de-scri?tive or deceptively tni!>descci.pti•Je 

of then. 

(1) Wnen applied to the qoods or scrvicea at' the 

applicant, is prio-anly geographically d~sc:lpt.ive or 

qeographicdlly misdescriptive ot the~. 

(J) Is primarily merely a surna~C'. 

This paragraph '"e" docs not prevent the ceqistcatlon of <'~ 

mark used in this state by the a~pllca:lt wh1ch h.:J.s oec~me 

distinctive of the applicc1nt's qoods or sel'"Ji.c~s. T;~e 

~c-cretacy of state ray acc~pt as ~vidence that :.he ma:k na~:. 

":lecom.e d1stinct.ive, as applied to the appLc:-.1nt 's goods o: 

5erv1ce5, proof of <:ont ir.uous usoC! thereof as .1 ll'.iHk by ';t·.(.• 

applica~t in this state or els~~her~ for the five yQar~ nex: 

precedi.oq the da~e of the filiJ''-:l of t.he appLr::-at.ion for 

reqiStrdtlOn, or, 

- • 
ii<",u~;~: f.i1.• ?~a~. p 

St-=. 2 . 5ectaon S~8.1, 3Jb5PCt.o~ :, pa:~~:~?h f, C~!d 

1985<, :.3 arre:"ld~d by a:rikinq tto.\.' :~ub5e<:tior .. 
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Sp~a~er ~f the Eo~~~ 

ROB!:RT T AKDE~SON 

President of the S~nate 

I her~Oy CC'ctify that thls b1ll orlqinatl•d in the Houac- aJ'd 

is known as :-tou~;c file 2313.4, SevP.nty-first Gcncrdl A~sem~ly. 
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