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A BILL FOR

An Act relating to the registration of a mark which has becoxe
distincetive of the applicant's goods or services.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 548.2, subsection 1, paragraph e, Code .

1985, is amended by striking the paragraph and irnserting in
lieu thereof the following:

e. Consists of a mark which i1s one of the following:

(1) When applied to the goods or services of the
applicant, is merely descriptive or deceptively misdescriptive
of them,

(2) When applied to the goods or services of the
applicant, is primarily geographically descriptive or
gecgraphically misdescriptive of them.

(3) Is primarily merely a surname.

This paragraph "e" does not prevent the registration of a
mark used in this state by the applicant which has become
distinctive of the applicant's goods or services. The
secretary of state may accept as evidence that the mark has
become distinctive, as applied to the applicant's goods or
services, proof of continuous use thereof as a mark by the .
applicant in this state or elsewhere for the five years next
preceding the date of the filing of the application for
reglstration, or,

Sec. 2. Section 548.2, subsection 1, paragraph £, Code
1985, is amended by striking the subsection.

EXPLANATION

Under present statutory language, a mark that is primarily
a surname may be registered if it has become distinctive of
the applicant's goods or services as evidenced by five years
of continuous use. This bill provides that marks that are
primarily descriptive or geographically descriptive may also
be registered if they have become distinctive of the
applicant’s goods or services as evidenced by five years of

continuous use.
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An Act relating to the registration of a mark which has become
distinctive of the applicant's goods or services.
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Section 1. Section 548.2, subsection 1, paragraph e, Code
1985, is amended by striking the paragraph and inserting in
lieu -thereof the following: ‘

e. Consists of a mark which is one of the following:

{1) When applied toc the goods or services of the
applicant, is merely descriptive or deceptively misdescriptive
of them,

{2) When applied to the goods or services of the
applicant, is primarily geographically descriptive or
geographically misdescriptive of them.

(3) Is primarily merely a surname.

This paragraph does not prevent the registration of a mark
used in this state by the applicant which has become
distinctive of the applicant's goods or services. The
secretary of state may accept as evidence that the mark has
become distinctive, as applied to the applicant‘s goods or
services, proof of continuous use thereof as a mark by the
applicant in this state or elsewhere for the five years next
preceding the date of the filing of the application for
registration, or,

Sec. 2. Section 548.2, subsection 1, paragraph £, Code
1985, 1s amended by striking the subsection.

| ~ EXPLANATION

Under present statutory language; a mark that is primarily
a surname may be registered if it has become distinctive of
the applicant's goods or services as evidenced by five years
of cont:inuous use. This bill provides that marks that are
primarily descriptive or -geographically descriptivé may also
be registered if they have become distinctive of the
applicant's goods or services as evidenced by five years of
continuous use.
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AN ACT
RELATING TO THE REGISTRATION OF A HARK WHICH HAS BECOME DISTINC-
TIVE OF THE APPLICANT'S GOOLS OR SERVICES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 104Wh-

Secticn 1. Section 548.2, subaection 1, paragraph e, Code
1985, is amended by striking the paragraph and i1nserting in
lieu therecf Lhe following:

¢. Consistls of a mark which is one of the following:

(1) Wheo applied to the goods wr Services of the
applicant, is rerely descriptive or deceptively misdescriptive
of then,

(2) Hoen applied to the goods or services of the
applicant, is prirarily geographically descriptive or
geographically misdescriptive of them.

(3} Is primacily merely a surpame.

This pacagrapn "e" does not prevent the registration of a
mack used in this state by the hpp!tcant which has oecome
distinctive of the applicant's gcods or services. Tne
gecretary of state ray accept as evidence that :he mark has
secome distinctive, as applied to the applicant’s goods or
services, proaf of contiruous use thereof as a mark by She
applicant in this state or elsewhere for the five yracs nex:
precediag the date of the fiiing of the application for
tegistration, or,

House Fuie 238., p. 7

Sec. 2. 3ection %48.7, zubzect.on L, paragrath [, Code

1985, 14 arended by siriking the subsection.

DONALD I, AVERSOR
Spraker of the FHouse

ROBLRT T. AKDERSON
President of the Senate

1 herepy certify that this bill originated i{n the House and
is known as House File 2384, Seventy-first Ceneral Assembly.

JOSEPH O'HERW
Chief Ciecd of the House

Approved g@k? /é e 1986

TLHRY E. BRANSTAD

Goveracc

reee "d'H




