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BY COMMITTEE ON ENERGY AND 

ENVIRONMENTAL PROTECTION 

(Formerly House Study Bill 685) 

Passed House, Date 

Vote: Ayes ~7 
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Nays .:< z 
Approved 

A Bill FOR 

Passed Senate, 

Vote: Ayes 

Date 

Nays 

l An Act establishing liability of persons responsible for 

2 hazardous conditions for reasonable costs incurred by the 

3 department of water, air and waste management in responding to 

4 the conditions, and providing for the credit of recoveries for 

5 the liabilities. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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HOuSE FILE 2376 

H-S24i 

1 A:nend House File 2376 as follows: 
inserting after the word 

''caused by that person''. 2 l. Page l, 1 i ne 16, by 
3 ''condition" the following: 

BY SHOULTZ of Black Hawk 

TLSB 8257HF 71 
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S.F. H.P. ~3}l. 

l Section l. Section 4558.391, subsection 2, Code 1985, is 

2 amended to read as follows: 

3 2. The attorney general shall, at the request of the 

4 executive director, take appropriate action against the ewne~ 

5 o~-ope~a~or-of-any-ve"±ele,-s~orage-or-mantlfae~tlring-faei~±ty, 

6 ve~ael,-or-ot"er-aotlree-of person having control over a 

7 hazardous substance to recover ftlnda-e~pended-by-~"e 

8 depertment-fo~-the-el~minat±on-of-a-ha~ardotl~-eondi~~on for 

9 the _liabilities resulting under section 4558.392. AH-atleh 

10 moneya-eol~eeted-a"all-be-eredited-to-the-general-ftlnd-of-the 

ll atete. 

12 Sec. 2. Section 4558.392, subsection l, Code 1985, is 

13 amended by adding the following new 

14 NEW LETTERED PARAGRAPH. d. The 

lettered paragraph: 

reasonable 

15 costs incurred by the department in responding 

.•16 scene of a hazardous condition. 

and necessary 

at and to the 

17 Sec. 3. Section 4558.392, subsection l, Code 1985, is 

18 amended by adding the following new unnumbered paragraph: 

19 NEW UNNUMBERED PARAGRAPH. Claims by the state under this 

20 subsection may be appealed to the commission by the person 

21 filing a written notice of appeal within thirty days after 

22 receipt of the bill. 

23 EXPLANATION 

24 This bill provides that the person having control over a 

25 hazardous substance is liable to the department of water, air 

26 and waste management for its costs in responding to a 

27 hazardous condition. The bill also provides that funds 

28 collected to cover costs to the department are to be credited 

29 to the hazardous waste remedial fund and authorizes the appeal 

30 of claims made by the state to the water, air and waste 

31 management commission. 
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HOUSE FILE ,:< .3 7 /,. 
BY COMMITTEE ON ENERGY AND 

ENVIRONMENTAL PROTECTION 

(As Amended and Passed by the House March 10, 1986 

0YPassed House, Date 4-/o ?<::<(!·'-""") Passed Senate, Date 4 4-tr? ey./-:.co_) 

Vote: Ayes 7¢' Nays ..<.:>. Vote: Ayes 1<- Nays 

Approved ~<!' _;:r,;; 1'1:?6 (1 ;gos;s-> 

A BILL FOR 

l An Act establishing liability of persons responsible for 

2 hazardous conditions for reasonable costs incurred by the 

3 department of water, air and waste management in responding to 

4 the conditions, and providing for the credit of recoveries for 

5 the liabilities. 
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ___ H.F. ~ ~ 7~ 

Section 1. Section 4558.391, subsection 2, Code 1985, is 

amended to read as follows: 

2. The attorney gene(al shall, at the request of the 

executive director, take appropriate action against the owner 

or-operater-ef-any-vehieie,-~torage-or-mantlfaettlring-faeiiity7 

vesser,-er-ether-sotlree-e£ person having control over a 

hazardous substance to recover ftlnd~-expended-by-the 

department-for-the-eiiminatien-o£-a-ha~ardotls-eondition for 

the liabilities resulting under section 4558.392. All-stleh 

money~-eolleeted-~haii-be-ered±ted-to-the-general-ftlnd-e£-the 

~tate-:-

Sec. 2. Section 4558.392, subsection 1, Code 1985, is 

amended by adding the following new lettered paragraph: 

NEW LETTERED PARAGRAPH. d. The reasonable and necessary 

costs incurred by the department in responding at and to the 

scene of a hazardous condition caused by that person. 

Sec. 3. Section 4558.392, subsection 1, Code 1985, is 

amended by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Claims by the state under this 

subsection may be appealed to the commission by the person 

filing a written notice of appeal within thirty days after 

receipt of the bill. 
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St.ocly Bill 885 

SENATE/IiOUSE: FILE __ _ 

BY (PREFILED DEPARTMENT OF 

WATER, AIR AND WASTE 

MANAGEMENT BILL) 

Energy and Environmental ProWction· . 
We>Jden. · Shoultz, Chall'; liAtch, Jay. Mcint~e and 
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Passed Senate, Date Passed House, Date 

Vote: Ayes Nays ---- Vote: Ayes Nays 

An 

BE 

Approved --------------------------

A BILL FOR 

Act establishing liability of persons responsible for 

hazardous conditions for reasonable costs incurred by the 

state in responding to the conditions, and providing for the 

credit of recoveries for the liabilities. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 ' Section 1. Section 4558.391, subsection 2, Code 1985, is 

2 amended to read as follows: 

3 2. The attorney general shall, at the request of the 

4 executive director, take appropriate action against the ewner 

5 er-eperator-of-any-Teh±eie,-sterage-er-manHfaetar±ng-fae±i±ty, 

· 6 vesse%,-er-ether-seHree-ef person having control over a 

7 hazardous substance to recover fHnds-expended-by-the 

8 department-fer-the-ei±m±nat±on-ef-a-hazardeas-eond±t±en for 

9 the liabilities resulting under section 4558.392. Ai%-saeh 

10 meneys-eeiieeted-shaii-be-ered±ted-te-the-generai-fHnd-ef-the 

11 state~ 

12 Sec. 2. Section 4558.392, subsection 1, Code 1985, is 

13 amended by adding the following new lettered paragraph: 

14 NEW LETTERED PARAGRAPH. d. The reasonable and necessary 

15 costs incurred by the state in responding at and to the scene 

16 of a hazardous condition. 

17 Sec. 3. Section 4558.392, subsection 1, Code 1985, is 

18 amended by adding the following new unnumbered paragraph: 

19 NEW UNNUMBERED PARAGRAPH. Claims by the state under this 

20 subsection may be appealed to the commission by the person 

21 filing a written notice of appeal within thirty days after 

22 receipt of the bill. 

23 EXPLANATION 

24 This bill provides that the person 

25 hazardous substance is liable to the 

having control over a 

state for its eosts in 

26 responding to a hazardous condition. The bill also provides 

27 that funds collected to cover costs to the state are to be 

28 credited to the hazardous waste remedial fund and authorizes 

29 the appeal of claims made by the state to the water, air and 

30 waste management commission. 
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HOUSE FILE 2376 

S-5479 
1 Amend House File 2376 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page l, by striking lines 14 through line 16 
4 and inserting the following: 
S NEW LETTERED PARAGRAPH. d. The excessive and 
6 extraordinary cost, excluding salaries, incurred by 
7 the department in responding at and to the scene of a 
8 hazardous condition caused by that person." 

S-5479 Filed March 27, 1986 
d d __,J';;.t ..,;., ( 7f' '< < • ) ·y.. v 

BY COMM. ON ENERGY AND ENVIRON., 
BRUNER, CHAIR 

SENATE A~IENDMENT TO HOUSE FILE 2376 
H-5742 

1 Amend House File 2376 as amended, passed, and 
2 reprinted by the House, as follows: 
3 l. Page 1, by striking lines 14 through line 16 
4 and inserting the following: 
5 "NEW LETTERED PARAGRAPH. d. The excessive and 
6 extraordlnary cost, excluding salaries, incurred by 
7 the department in responding at and to the scene of a 
8 hazardous condition caused by that person." 

H-5742 =-nED lPRIL 8, 1986 RECEIVED FROM THE SENATE 
I 1 • .. ~-r-"< ·/- /, ~ ( __ ?! I C!> Yo ) Jo-..,.........., .. ~ _..__ ~ J 
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HOUSE Fll,f: :?376 

At.' ACT 

f;ST.\PliSHING L!ASILIT'\' OF Pf:RSO~S R£SPONSIBr,J; fOR HAZAPDOUS 

CmWIT:O~S FOR Rf.ASO~l\RLI-: COS?S I~C:.Jiuu:o B't Tli£ VEPAR:T."U;~r 

Or WATf~R, AIR Af'D WASTE MANAGEM.E:N? IN R~:SMNOING 70 THE 

COND!7IONS, A.'H> fRO'/lDl~G FOR 1'H~: CRJ.:DIT Of RECOVERIES roR 

TH:: LIARIL:i'II:S. 

BE IT ENACTED B'i THE G:NERAL ASSEMBI.i: Of -rH~: STAT£-: Or 10i4A; 

Section 1. Secti::'ln 45SB.391. ~.ubSt!ctic-n 2. Coole 198:., is 

ar.e!'lded ~:o read as f.ollows: 

2. Th~ attcr~ey g~~~ral shall, at the rrqu~st of ~he 

exec~tive Jire=tor, take appropriate action against thP. ~w~er 

~~-~pe~~tor-of-any-~e~~eie7-~t~~~9e-o~-~ana~aeta~~nq-fee:tttr; 

':'~S~eh-,~-rJthe~-s~nree-of p~_rs~':l hav_~~'!!..!_~~ .o~~.E..:. 

haza~tiOJS subs~a~ce to recove~ f~nd~-e~pended-by-~he 

d~pa r ~~~n":-- ~.,t"- ':~~'! -e:: :i: llli r..'.lt i: ~n --e f-a- hau: rd~al'l-eOrtd i ti·Ort for 

!_t:_e .. -!J....::!.b i_~_!_!._i e,; _: es~! l t _.i..:!S_ _u:l~-~'?-~C~- i_Q..!!.__~-~~8.:...!2.?.. ~li- :osaeh 
~o~ey~-erJi:~etee-!hait-be-er~dieed-tn-t~e-~~n~t"ai-fand-o~-~hr 

~tat:eT 

Se::. :2. Sec~io;; ~5:08.392, !>-.Jbsectivn l. Co:le l98S, ~s 

a:rncnl!ed oy adding tt·.e fcllowi:-.q nc-.· ~et-'.:£.>rP.d pardgraph: 

~-Z:~ t..l:'U.~~ED ~_!\R~~~-~~1. d. The exceiJ.sive and 

ex~rdordi;-,ary c:ost, ~~x.::luding »alac-•~s. incurred by the 

dcpart~ent ~~ respondi~g at and to the scc~r of a hazardous 

condHion caused by that ~L~cson. 

Sec.), Section 4SSa.J92, su!):H?Ct!on I, Codc.- 1985, is 

ame;,drd by .1ddir.q t!lL• ~ollo·..-inq ne1.0 unn\;r.bcred paragraph: 

~]:."'' l!t."NU~~B_E-:R:::o ?~RJ..G?~PH. ClaLms by th,_• stat!! unrier ::hia 

subsecticn may oe ap~ealed to the co~~ISSl~~ by ~~e pe:son 

-
Hcus~ f1le 2376, ~- ~ 

~Lling a ~r~t:en ~oticc o~ appeal ~:thin thi:ty days a!:c: 

tCL.'i..'Lpt of the 11:1~. 

DONALD J. AVENSON 

Spea~cr of the Ho~sc 

R0BERT ':'. ANDERSC:\ 

Presi~cnt of the sc~ate 

I ~ercby ccr:if1 that th1s bill ::'lrlginated in the Ecuse and 

.:; kn"'"'r. as Eouse file 2376, Seventy-fin~t CentJ:.tl A'SS<:::.bi.·r· 

.<pp<oved -~_,:{,f__, 

:'!:RRY 1:. BRANS"fAD 

GOVt!!:10t 

JOSEPti 0' HY.Rt: 

C.,iE>f Cl-:.-:0...: :-:t t~e i:OH5e 
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