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FEB 2 6 1908 HOUSE FILE A.3 74

Fizes Op Calendar BY COMMITTEE ON ENERGY AND
ENVIRONMENTAL PROTECTION

(Formerly House Study Bill 685)

Passed House, Date s./,.8c¢p» s>+ Passed Senate, Date
iJ
Vote: Ayes &7 Nays _.29 Vote: Ayes Nays
Approved

A BILL FOR

An Act establishing liability of persons responsible for
hazardous conditions for reasonable costs incurred by the
department of water, air and waste management in responding to
the conditions, and providing for the credit of recoveries for
the liabilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 2376
B-5247

1 Amend House File 2376 as Eolloys:
2 i. Page 1, line 16, by inserting after the wo;?
3 "condition" the following: rcaused by that person-.
11-49247 TILED MARCH 5, 1986 BY SHOQULTZ of Black Hawk
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Section 1. Section 455B.391, subsection 2, Code 1985, 1is

amended to read as follows:

2. The attorney general shall, at the request of the
executive director, take appropriate action against the owner
or-operator-of-any-vehteles;-storage-or-manufacturing-facitrtys

vessely;-ar-other-3souree-of person having control over a

hazardous substance to recover funda-expended-by-tne
department-for-the-ettminatton-of-a-harardous-condttton for
the liabilities resulting under section 455B.392. A%i-such
moneys-coliected-shati-be-eredrted-to-the-generat-fund-ef-the

states
Sec. 2. Section 455B.392, subsection 1, Code 1985, is
amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH, d. The reasonable and necessary
costs incurred by the department in responding at and to the

scene of a hazardous condition.
Sec. 3. Section 455B.392, subsection 1, Code 1985, 1is
amended by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Claims by the state under this
subsection may be appealed to the commission by the person

filing a written notice of appeal within thirty days after

receipt of the bill.
EXPLANATION

This bill provides that the person having control over a
hazardous substance is liable to the department of water, air
and waste management for its costs in responding to a
hazardous condition. The bill also provides that funds
collected to cover costs to the department are to be credited
to the hazardous waste remedial fund and authorizes the appeal
of claims made by the state to the water, air and waste

management commission.
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HOUSE FILE £ 374
BY COMMITTEE ON ENERGY AND

ENVIRONMENTAL PROTECTION

(As Amended and Passed by the House March 10, 1986
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A BILL FOR

An Act establishing liability of persons responsible for
hazardous conditions for reasonable costs incurred by the
department of water, air and waste management in responding to
the conditions, and providing for the credit of recoveries for
the liabilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments .

HF 2376
tj/pk/25




—7‘

Section 1. Section 455B.391, subsection 2, Code 1985, is .
amended to read as follows:

2. The attorney general shall, at the request of the
executive director, take appropriate action against the ewner
er-operator-of-any-vehicter-storage-or-manufacturing-faciiitys

vesael;-or-ather-socuree-of person having control over a

hazardous substance to recover funds-expended-by-the
department-for-the-etimination-of-a-hazardous-condition for
the liabilities resulting under section 455B.392. Ali-aueh
moneys-cotltected-shati-be-credited-to-the-generai-fund-of-the

states

Sec. 2. Section 455B.392, subsection 1, Code 1985, is
amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. d. The reasonable and necessary

costs incurred by the department in responding at and to the
scene of a hazardous condition caused by that person.
Sec. 3. Section 455B.392, subsection 1, Code 1985, is 3
amended by adding the following new unnumbered paragraph: .’
NEW UNNUMBERED PARAGRAPH. Claims by the state under this
subsection may be appealed to the commission by the person

filing a written notice of appeal within thirty days after
receipt of the bill.

.‘“
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BY (PREFILED DEPARTMENT OF
‘WATER, AIR AND WASTE
MANAGEMENT BILL)

Shdymnuw
Energy and Envi _—
Worg ironmental Protection: Shoultg, Chair: Hatch, Jav. Melntee and
Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1l An Act establishing liability of persons responsible for

2 hazardous conditions for reasonable costs incurred by the

3 state in responding to the conditions, and providing for the
4 credit of recoveries for the liabilities.

S BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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" Saction 1. Section 455B.391, subsection 2, Code 1985, is
amended to read as follows:

2. The attorney general shall, at the request of the
executive director, take appropriate action against the ewner
or-operator-of-any-vehicie;-storage-or-manufacturing-facrittys
veasel;-or-other-source-of person having control over a

hazardous substance to recover f£funds-expended-by-the
department-£for-the-etiminatton-of-a-hazardous-conditien for
the liabilities resulting under section 455B.392. Aii-suvch

moneys-coliiected-shati-be-credited-to-the-generai-fund-of-the
statex

Sec. 2. Section 455B.392, subsection 1, Code 1985, is
amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. d. The reascnable and necessary
costs incurred by the state in responding at and to the scene

of a hazardous condition.
Sec. 3. Section 455B.392, subsection 1, Code 1985, is
amended by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Claims by the state under this
subsection may be appealed to the commission by the person
filing a written notice of appeal within thirty days after
receipt of the bill.

EXPLANATION

This bill provides that the person having control over a
hazardous substance is liable to the state for its costs in
responding to a hazardous condition, The bill alsc provides
that funds collected to cover costs to the state are to be
credited to the hazardous waste remedial fund and authorizes
the appeal of claims made by the state to the water, air and
waste management commission.
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HOUSE FILE 2376

479
Amend House File 2376 as amended, passed, and
teprinted by the House, as follows:

1. Page 1}, by striking lines 14 through line 16
and inserting the following:

NEW LETTERED PARAGRAPH. d. The excessive and
extraordinary cost, excluding salaries, incurred by
the department in responding at and to the scene of a
hazardous condition caused by that person."

g-5479% Filed March 27, 1986 BY COMM. ON ENERGY AND ENVIRON.,
/.’d/&z g L{,;» rece) BRUNER, CHAIR
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SENATE AMENDMENT TO HOUSE FILE 2376
H=5742
Amend House File 2376 as amended, passed, and

reprinted by the House, as follows:
1, Page 1, by striking lines 14 through line 16
and inserting the following:
"NEW LETTERED PARAGRAPH. d. The excessive and
extraordinary cost, excluding salaries, incurred by
the department in responding at and to the scene of a i
hazardous condition caused by that person."
H~5742 FILED ZRIL 8, 1986 RECEIVED FROM THE SENATE
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BOUSE FILE 2376

AN ACT
ESTARLISHING LTABILITY OF PERSONS RESPONSIBLE FOR HAZARDOUS
CONDITIONS FOR REASOMARLE COSTS [NCURRED 8Y THE DEPARTMENT
OF WATER, AIR AKD WASTE MANAGEMENT I[N RESFONDING TO THE
CONDITIONS, AND FROVIDING FOR THE CREDIT OF RECOVERIES #OR
THZ LIABILITIES.

BE IT EMACTED BY THE GINERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 45SB.39)l, subsucticn 2, Code 1985, is

arended 0 read as follows:

#. The attcrrey general shall, at the request of zhe
executive director, take appropriate action against the ewnar
er—operator—of—sny-rehécie7—sterage—or-aanuéacturénq—Eaciiity:
veaseir-oc-othee-sonree-of person having control over a
hazardous substance L0 recover funds-evpended-by-the
departnent-fac-che-etimination-cf-a-harardooa-conditian for

the liabilities :esulting under section 455B,392. Adi-such

Meneys-cotiected-shatt-be-crediced-to-the-genacat-fund-os-+ne
acater

Ser. 1., Section +53B.392, subsection 1. Code 1985, is
amended oy adding the fcllowing new iettered paragraph:

REW CETTERZD PARAGRAPH. d. The excessive and
extravrdinary cost, ex<luding salac.es, iacurred by the

depactment ir responding at and to the scene of a hazardous
condition caused by that gerson.
Sec. ). Section 4%58.392, subsection |, Code 1985, is
amended by adding the following new unnurbered paragraph:
HEW UNHUMBERZD PARAGRAPH. <Claims by the state under zhis
subsecticn may oe apcealed to the cormissian Ly %he persan

dcuse Tile 2276, p. 2

€iling a writzen notice of appeal witaia thirty days after

recelpt cf the bhill.

DONALD 2. AVENSON
Speaker cf the House

ROBERT T. ANDERSCN

President of the Senate

[ hereby certify that this bill sriginated in the Hcuse and
ts known as House File 2176, Seventy-first General Assetbiy.

JOSEPH O KHERKN

Chief Cle2rx ~»f the House

Approved W,—?&. 1986

TIRRY L. BRANSTAD

Governot




