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A BILL FOR

. An Act amending the juvenile justice code by applying statutes of

1
2
3

limitations to delinquency cases, retaining juvenile court
jurisdiction for one year beyond the attachment of
jurisdiction, providing for the appointment of separate
guardians ad litem, providing that adults under the juvenile
court's jurisdiction are not bailable but must be detalned
separately from other adults, providing for chemical
dependency evaluations as either physical or mental
examinations, providing for the application of civil
commitment procedures in delinqguency cases, establishing
standards of proof for certain proceedings removing persons
from the home, providing for the submission of social
investigation reports prior to the entering of child-in-need-
of-assistance dispositions, providing for involuntary
termination of parental rights under certain conditions
involving ineffectiveness of corrective services, and
providing for appeals of delingquency cases after disposition.
IT ENACTED BY THE GENERAL ASSEMBLY OF TEZ STATE OF ICOWA:
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Amend House File 2363 as follows:
RS Page 1, lines 23 and 24, by striking the wcrds
may retain its" and inserting the following: ‘"ras".
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Section 1., Section 232.8, subsection 1, unnumbered
paragraph 1 and paragraphs a and b, Code 1985, are amended to
read as follows:

The juvenile court shati-have has exclusive original
jurisdiction in proceedings concerning amy a child who 1is
alleged to have committed a delinquent act unless otherwise
provided by law, and shali-have has exclusive original
jurisdiction in proceedings concerning an adult who is aileged
to have committed a delinquent act prior to having become an
adult, provided that the taking of that person intoe custody
for the alleged act or the filing of a delingquency petition

alleging the commission of the act occurs within the time

periods and under the conditions specified in chapter 802.

av--bess-than-one-year-after-the-atteged-commission-of-an
act-which-wonltd-be-a-simpie-miademeanor-:f-committed-by-an
adutes-or

br--bess-~than-two-years-after-the-atteged-commissien-of-an
act-which-wouid-be-an-affense-other-then-a-simpte-misdemeare:s
+f-commitred-by-anm-aduits

Sec., 2. Section 232.8, subsection 1, Ccde 1985, is amended
by adding the following new unnumbered paragraph immediately
after paragraph b:

NEW UNNUMBERED PARAGRAPH. The juvenile court may retain

its jurisdiction over such an adult for one year beyond the

iast date upon which jurisdiction over the adult attaches
under this subsection.

Sec. 3. Section 232.11, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. In addition to the appointment of a

legal counsel, the court may appoint a separate guardian aé

litem if the legal counsel cannot properly represent the best
interest of the child.

Sec. 4. Sectlon 232,22, Code 1985, is amended by adding
the following new subsection:

NLW SUBSECTION. 5. An adult within the jurisdiction of

-1~
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the court under section 232.8, subsection 1, who has been
placed in detention, is not bailable under chapter 811. If
such an adult is detained in a room in a facility intended or
used for the detention of adults, the adult shall be confined
in a room entirely separated from adults not within the
jurisdiction of the court under section 232.8, subsection 1.

Sec. 5. Section 232.49, subsection 1, Code 1985, is
amended to read as follows:

1. Following the entry of an order of adjudication under
section 232.47 the court may, after a hearing which may be
simultaneous with the adjudicatory hearing, order a physical
or mental examination of the child if it finds that an
examination is necessary to determine the child's physical or

mental condition. The court may consider chemical dependency

as either a physical or mental condition and may consider a

chemical dependency evaluation as either a physical or mental

examination.

Sec. 6. Section 232.51, Code 1985, is amended to read as
follows:

232.51 DISPOSITION OF MENTALLY ILL OR MENTALLY RETARDED
CHILD.

If the evidence received at an adjudicatory or a
dispositional hearing indicates that the child is mentally
ill, the court may direct the juvenile court officer or the
department to initiate proceedings or to assist the child's
parent or guardian to initiate civil commitment proceedings in

the juvenile court. Such These proceedings in the juvenile

court shall adhere to the requirements of chapter 229. If the
evidence received at an adijudicatory or a dispositional
hearing indicates that the child is mentally retarded, the
court may direct tne juvenile court officer or the department
to initiate proceedings or to assist the child's parent or
guardian to initiate civil commitment proceedings in the
juvenile court. Sueh These proceedings shall adhere to the

reguirements of chapter 222. #n-the-event If the child is
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committed as a mentally ill or mentally retarded child, any
order adjudicating the child to have committed a delinguent
act shall be set aside and the petition shall be dismissed.

Sec. 7. Section 232.82, subsection 1, Code 1985, 1s
amended to read as follows:

1. Notwithstanding section 561.15, if it is alleged by a
person authorized to file a petition under section 232.87,
subsection 2, or by the court on its own motion, that a
parent, guardian, custodian, or an adult member of the
household in which a child resides has committed a sexual
offense with or against the child, pursuant to chapter 709 or
section 726.2, the juvenile court may enter an ex parte order
requiring the alleged sexual offender to vacate the child’'s
residence upon a showing that probable cause exists to believe

that the sexual offense has occurred and that substantial

evidence exists to believe that the presence of the alleged

sexual offender in the child's residence presents a danger to
the child's life or physical, emoticnal, or mental health,
Sec. 8. Section 232.89, subsection 4, Code 1985, is
amended to read as follows:
4. The same person may serve both as the child's counsel

and as quardian ad litem. However, the c¢court may appolnt a

separate _guardian ad litem, if the same perscn cannot properly

represent the legitimate wishes of the child as legal counsel

and also represent the best interest of the child as guardian

ad litem.

Sec. §. Section 232.95, subsection 2, paragraph a,
unnumbered paragraph 1, Code 1985, is amended to read as
foliows:

Remove the child from hcme and place the child :in & shel:ter
care facility or in the custody of a suitabie person or agency
vending a final order of disposition if the court finds that

substantial evidence exists to believe that removal is

necessary to avoid imminent risk to the child's life or

health,
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Sec. 10. Section 232.97, subsection 1, Code 1985, is
amended to read as follows:

1. The court shall not make a disposition of the petition
until two working days after a social report has been

submitted to the court and counsel for the child and has been

considered by the court. The court may waive the two-day

requirement upon agreement by all the parties. The court may

direct either the juvenile court officer or the department of
human services or any other agency licensed by the state to
conduct a social investigation and to prepare a social report
which may include any evidence provided by an individual
providing foster care for the child. A report prepared shall
include any founded reports of child abuse.

Sec. 11. Section 232.98, subsection 1, unnumbered
paragraph 1, Code Supplement 1985, is amended to read as
follows:

Except as provided in section 232.78, subsection 4, a
physical or mental examination of the child may be ordered
only after the filing of a petition pursuant to section 232.87
and after a hearing to determine whether an examination 1is
necessary to determine the child's physical or mental

condition. The court may consider chemical dependency as

either a physical or mental condition and may consider a

cnemical dependency evaluation as either a physical or mental

examination.

Sec. 12. Section 232,116, subsection 3, paragraph ¢, Code
1985, is amended to read as follows:
c. There is clear and convincing evidence that the parencs

mgd-recerved-or were offered but refused services or failed to

cooperate to correct the situation which led to the abuse or
that the parents had received services to correct the situa-

tion which led to the abuse but the services did not correct

the abusive situation.
Sec. 13. Section 232.133, subsection 1, Code 1985, is

amended to read as follows:
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1. any An interested party aggrieved by any an order or
decree of the juvenile court may appeal from the court for

review of questions of law or fact. However, an order

adjudicating a child to have committed a deiinquent act,

entered pursuant to section 232.47, shall not be appealed

until the court enters a corresponding dispositional order

pursuant to section 232.52.
EXPLANATION

Section 1 of this bill provides that juvenile court juris-

diction attaches to delinquent acts committed by a child if
the child is taken into custody or a delinquency petition is
filed within the applicable statute of limitations for adults
in chapter 802.

Section 2 provides that the juvenile court retains Jjuris-
diction over an adult, who committed a delinguent act while a
child, for one year beyond the last date when jurisdiction
attaches.

Section 3 provides for the appointment of a guardian ad
litem in addition to the appointment of legal counsel in Jju-
vernile delinguency cases if the legal counsel cannot properly
represent the best interest of the child.

Section 4 provides that adults within the jurisdiction of
the juvenile court are not bailable under chapter 811 and must
be detained in adult jails separately from adults not within
the jurisdiction of tne juvenile court.

Sectlion S provides that in juvenile delinquency cases
chemical dependency may be considered either a physical or
mental condition and that a chemical dependency evaluation nmay
pe considered either a physical or mental examination.

Section 6 requires juvenile court proceedings to civilly
commit an allegedly delinguent chilé to adhere to chapter 229
civil commitment standards and procedures.

Sectlion 7 provides that the starndard of proof for
determining danger to a child is substantial evidence in a

proceeding reguesting the removal cf an alleged sexual

-5~
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offender from the offender's household by ex parte order.

Section 8 provides that a separate guardian ad litem may be
appointed in child-in-need-of-assistance proceedings if the
same person cannot represent both the wishes and the best in-
terest of the child.

Section 9 provides that the standard of proof for determin-
1ng lmminent risk to a child's life or health is substantial
evidence in a proceeding requesting the temporary removal of a
child from the child's home,.

Section 10 requires the report of the social investigation
in a child-in-need-of-assistance case to be submitted to the
court and the child's legal counsel two working days prior to
ordering a disposition in the case, unless all parties agree
to waive the requirement.

Section 11 provides that in child-in-need-of-assistance
cases chemical dependency may be considered either a physical
or mental condition and that a chemical dependency evaluaticon
may be considered either a physical or mental examination.

Section 12 provides that an involuntary termination of
patental rights can only be ordered if the parents have either
refused corrective services or received such services which
proved to be ineffective in correcting the abusive situation
or have failed to cooperate to correct the situation.

Section 13 provides that an order adjudicating a child to
have committed a delinquent act shall not be appealed until
the corresponding dispositional order has been entered.
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A BILL FOR

An Act amending the juvenile justice code by applying statutes of
limitations to delingquency cases, retaining juvenile court

jurisdiction f£or one year beyond the attachment of

jurisdiction, providing for the appointment of separate

court's jurisdiction are not bailable but must be detained
separately from other adults, providing for chemical
dependency evaluations as either physical or mental

1
2
3
4
5 guardians ad litem, providing that adults under the juvenile
6
7
8
9

examinations, providing for the application of civil
10 commitment procedures in delinquency cases, establishing
11 standards of proof for certain proceedings removing persons
12 from the home, providing for the submission of social
13 investigation reports prior to the entering of child-in-need-
14 of-assistance dispositions, providing for inveoluntary
15 termination of parental rights under certain conditions
16 involving ineffectiveness of corrective services, and
17 providing for appeals of delinquency cases after disposition.
18 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
19
20
21
22
23
24
25
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Secticn 1. Section 232.8, subsection 1, unnumbered
paragraph 1 and paragraphs a and b, Code 1985, are amended to
read as follows:

The juvenile court shaii-have has exclusive original
jurisdiction in proceedings concerning any a child who is
alleged to have committed a delinquent act unless otherwise
provided by law, and shati-have has exclusive original
jurisdiction in proceedings concerning an adult who is alleged
to have committed a delinquent act prior to having become an
adult, provided that the taking of that person into custody
for the alleged act or the filing of a delinguency petition
alleging the commission of the act occurs within the time
periods and under the conditions specified in chapter 802,

as--bess-than-ene-year-after-the-alteged-commissreon-of-an

act-which-woutd-be-a-simpie-misdemeanor-rf-committed-by-an
adutts-or

by--bess-than-twe-yeara-after-the-attreged-commtrssion-of-an
act-which-would-be-an-offense-other-than-a-stmpre-mxrademeancr
tf-committed-by-an-adutts

Sec. 2. Section 232.8, subsection 1, Code 1985, 1s amended
by adding the following new unnumbered paragraph immediately
after paragraph b:

NEW UNNUMBERED PARAGRAPH. The juvenile court Iﬁﬁi

jurisdiction over such an adult for one year beyond the last
date upon which jurisdiction over the adult attaches under

this subsection.

Sec. 3. Section 232,11, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. 1In addition to the appointment of a
legal counsel, the court may appoint a separate guardian ad
litem 1f the legal counsel cannot properly represent the best
interest of the child.

Sec. 4. Section 232.22, Code 1985, is amended by adding

the following new subsection:
NEW SUBSECTION. 5. An adult within the jurisdiction of
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the court under section 232.8, subsection 1, who has been
piaced in detention, is not bailable under chapter 811, If
such an adult is detained in a room in a facility intended or
used for the detention of adults, the adult shall be confined
in a room entirely separated from adults not within the
jurisdiction of the court under section 232.8, subsection 1.

Sec. 5. Section 232.49, subsection 1, Code 1985, 1is
amended to read as follows:

l. Following the entry of an order of adjudication under |
section 232.47 the court may, after a hearing which may be |
simultaneocus with the adjudicatory hearing, order a physical |
or mental examination of the child if it finds that an I

|

examination is necessary to determine the child's physical or

mental condition. The court may consider chemical dependency ;

as either a physical or mental condition and may consider a |

chemical dependency evaluation as either a physical or mental ;

examination. |
Sec. 6. Section 232.51, Code 1985, is amended to read as

follows:

232.51 DISPOSITION OF MENTALLY ILL OR MENTALLY RETARDED
CHILD,

If the evidence received at an adjudicatory or a
dispositional hearing indicates that the child is mentally
il11, the court may direct the juvenile court officer or the
department to initlate proceedings or to assist the child's
parent or guardian to initiate civil commitment proceedings in

the juvenile court. Sueh These proceedings in the juvenile

court shall adhere to the requirements of chapter 229. If the
evidence received at an adjudicatory or a dispositional
hearing indicates that the child is mentally retarded, the
court may direct the juvenile court officer or the department
to initiate proceedings or to assist the child's parent or
guardian to initiate civil commitment proceedings in the
juvenile court. Suech These proceedings shall adhere to the
requirements of chapter 222. fn-the-event If the child is

-2-
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committed as a mentally ill or mentally retarded child, any
order adjudicating the child to have committed a delinquent
act shall be set aside and the petition shall be dismissed.

Sec. 7. Section 232.82, subsection 1, Code 1985, 1is
amended to read as follows:

1. Notwithstanding section 561.15, if it is alleged by a
person authorized to file a petition under section 232.87,
subsection 2, or by the court on its own motionL that a
parent, guardian, custodian, or an adult member of the
household in which a child resides has committed a sexual
offense with or against the child, pursuant to chapter 709 or
section 726.2, the juvenile court may enter an ex parte order
requiring the alleged sexual offender to vacate the child's
residence upon a showing that probable cause exists to believe
that the sexual offense has occurred and that substantial

evidence exists to believe that the presence of the alleged

sexual offender in the child's residence presents a danger to
the child's life or physical, emotional, or mental health.
Sec. 8. Section 232.89, subsection 4, Code 1985, is
amended to read as follows:
4. The same person may serve both as the child's counsel
and as gquardian ad litem. However, the court may appoint a

separate guardian ad litem, if the same person cannot properly

represent the legitimate wishes of the child as legal counsel

and also represent the best interest of the child as guardian

ad litem.

Sec. %. Section 232.95, subsection 2, paragraph a,
unnumbered paragraph 1, Code 1985, is amended to read as
follows:

Remove the child from home and place the child in a shelter
care facility or in the custody of a suitable person or agency
pending a final order of disposition if the court finds that
substantial evidence exists to believe that removal is

necessary to avoid imminent risk to the child's life or
health.
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Sec. 10. Section 232.97, subsection 1, Code 1985, is
amended to read as follows:

l. The court shall not make a disposition of the petition
until two working days after a social report has been

submitted to the court and counsel for the c¢hild and has been

considered by the court. The court may waive the two-day

requirement upon agreement by all the parties. The court may

direct either the juvenile court officer or the department of
human services or any other agency licensed by the state to
conduct a social investigation and to prepare a social report
which may include any evidence provided by an individual
providing foster care for the child. A report prepared shall
include any founded reports of child abuse.

Sec. 11, Section 232.98, subsection 1, unnumbered
paragraph 1, Code Supplement 1985, is amended to read as
follows:

Except as provided in section 232.78, subsection 4, a
physical or mental examination of the child may be ordered
only after the filing of a petition pursuant to section 232.87
and after a hearing to determine whether an examination 1is
necessary to determine the child's physical or mental
condition. The court may consider chemical dependency as

either a physical or mental condition and may consider a

chemical dependency evaluation as either a physical or mental

examination,
Sec. 12. Section 232.116, subsection 3, paragraph c, Code

1985, 1s amended to read as follows:
c. There is clear and convincing evidence that the parents
had-recetved-or were offered but refused services or failed to

cooperate to correct the situation which led to the abuse or
that the parents had received services to correct the situa-

tion which led to the abuse but the services did not correct

the abusive situation.
Sec. 13. Section 232.133, subsection 1, Code 1985, 1is

amended to read as follows:
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1. Any An interested party aggrieved by any an order or
decree of the juvenile court may appeal from the court for

review of questions of law or fact. However, an order
adjudicating a child to have committed a delinguent act,
entered pursuant to section 232.47, shall not be appealed

until the court enters a corresponding dispositional order

pursuant to section 232.52.

SENATE AMENDMENT TO HOUSE FILE 2363
H-5800

.Amend House File 2363 as amended, passed and re-
printed by the House as follows:
1. Page 1, by striking lines 27 through 32,

ing: "legal interests",
3. By rgnumperlng, relettering, or redesignating
and correcting internal references as necessary.

WD D W

H=-5800 FILED APRIL 10, 1986 RECEIVED FROM THE SENATE
zya«w<.x&ﬁmwiﬂm§ gf/@ff.fsff)

HF 2363
-5- rj/pk/25

2. Page 3, line 24, by striking the words "legiti-
mate wishes" and inserting in lieu thereof the follow-
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5~5565

1 Amend House File 2363 as amended, passed and re-
2 Pprinted by the House as follows:

3 1. Page 3, by striking lines 19 through 26.
5-5565 Filed april 3, 1986

; BY GENTLEﬁAN *
My Ve /6, 1e7 77

HOUSE FILE 2363
{.

-5616

S

1 Amend House File 2363 as amended, passeéd and re-

2 printed by the House as follows:

3 1. Page 3, line 24, by striking the words Negiti-

4 mate wishes® and inserting in lieu thereof the follow-

5 ing: "legal interests".

S§~5616 Filed April 7, 1986
BY RITSEMA

(:Za-éfz.o? A C;rf Jo P )

HOUSE FILE 2363
5~-5618

1 Amend House File 2363 as amended, passed and re-
2 printed by the House as follows:
3 l. Page 1, by striking lines 27 through 32.

5-5618 Filed April 7, 1986 S
BY GENTLEMAN
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HOUSE PILE 23813

AN ACT

RMENDING THE JUVENILE JUSTICE COLE BY APPLYING STATUTES GF LIMI-
TATIONS TO DELINQUENCY CASES, RETAINING JUVENILE CQURT JURLS-
DICTION FOR ORNE YEAR 3FYOND THE ATTACHMENT OF JURISDICTION,
PROVIDING FOR THY APPOINTMENT OF SEPARATE GUARDIANS AD LITEM,
PROVIOING THAT ADULTS UNOER THE JUVENILE CUOURT'S JURISDICTICRN
AREZ MOT BAILABLE BUT MUST RZ DETAINED SEPARATELY FROM OVHER
ADULTS, PROVIDING FOR CHEMICAL ODFFENDINCY EVALUATLIONS AS
EITHER PHYSICAL OR MENTAL EXAMINATIONS, PROVIDING FOR THE AP-
PLICATION OF CIVIL COMMITHMENT PROCEDURES I8 DELINQUENCY CASES,
ESTABLISHING STANDARDS OF PROOF FOR CERTAIN PROCEEDIWGS RE~
MOVING PERSONS PROM TAE EOME, PROVIDING FOR THE SUBMISSION
OF SOCIAL IMVESTIGATION REFORTS PRIOR TO TRE ENTERING OF
CRILD-IR-NELD-OF-ASSISTANCE DISPOSITIONS, PROVIDING FOR TH-
VOLUNTARY TERMINATEQN QF PARENTAIL RIGHTS UNDER CERTAIN CON-
DITIONS [NVOLVING INEFFECTIVENESS OF CORRECTIVE SERVICES, AND
PROVIDING FOR APPEALS QF DELINQUENCY CASES AFTER DISPOSITION,

BE 1T EWACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:
Sectinn 1. Section 232,38, subseczion 1, unnumbared

paragraph | and paragraphs a and b, Code 1235, are amended ro

read as foilows:

House File 23é3, o, 2

The ‘uvenile couct shaii-have Das ecxclusive originail
jurisdiction in proveedings concerning &ay a child who is
alleged to have comrmitted a delinguens act unless cthervise
provided by law, and shaiti-have has exclusive oriqginal
jurisdiction in prcceedings concerning an adult who is alleged
to have committed a delinguent act pricr to having become an
adult, provided that the taking of that pecrson inzo c¢ustody
for the alleged act or the filing of a delinquency petition
alleging the commission of the act occuts Lithin sne time
prriods and under the conditions specified in chepter 802.

av--kbeas-than-nne-year-afrer-rhe-atteqed-conmission-of-an
act-whicn-wontd-be-a-gimpite-misdemeanacr-tf-commitced-by-un
aduitr-or

bs--bess-ehan-ewo-years-after-the-atleged-comminston-of-an
act-whreh-wontd-bve-an-affense—nther-than-a-srmplte-aisdemeance
tf-committed-by-an-adaies

Sec. 2. Section 232.8, subsaction L, Coede 1985, is amended
by adding the {following new unnumbered pacvagraph immediately
after paragraph b:

NEW UNNUMBERED PARAGRAPH. The juvenile court nas
jurisdiction over such an adult for ona year beyond tae last
date wpon which Jurisdiction over the acdult attacnes under
this subseckion.

Sec. 3. Sectlon 232.22. Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTIQN. 5. An adult «itnin the jurisdiction of
the court under section 232.8, subsection 1, whe has been
placed in detention, is not bailable uader chapter 8il. [I€
such an adult is detained 1n a room in a €acility intended or
ceed for the detention of adults, the adult shall ae confined
in a toom entiraly separatad fcom adulks not withia the
jurisdicticn of the court under secticon 232.8, subsection L.

Sec. 4. Section 232,49, sobsection 1, Code 19835, (§

£9€¢ "4'H

amended to read a5 [ollows:




House #1le 2363, 0. 3

1. Foallowing the entry of an order of adjudication under
section 232,47 the codrt ray, after a nearing which may be
simultancous with the adjudicatery hearing, order a physical
or mental examination of the child if it finds that an
axamination 15 aecossary to deternine the child’s physical oc
mentai condition. Tne <ourt say cansider chemical depencdency
as_either_a poysical or mental condition_and may cons:der 2
chemical dependeacy evaluyation as either 4 physical Oc menzal
fxamination.

Sec. 5. Sectlion 232.51, Cede 1985, is arended to tead as
follows:

232,51 DISFOSITION QF MENTALLY [LL OR HMENTALLY RETARDED
CHILD.

If the evidence received at an adjudicatory or a
dispositional bhearing indicates that ine child 1s mentally
itl
dep
patect or guardian to initiate civil corwmitment procecdings in
the juvenile court. Saeh These proceedings in the juvenile

+ the court may direct the juvenile court officer or the
artment to initiate proceedings or to assist the chiid's

court shall adhere to the requirements of chapter 229. 1If the
evidence received at an adjudicatory ocr a dispositional
hearing indlcates that the child s meantally tetarded, the
coutt may dicect the juvenile court officer or the department
to initiate proceedings or to assist the child's parent or
quardian o initiate civil commitment proceedings ia the
juvenile court. Sueh These proceedings shall adbere to the
requirements of chnapter 212. in-the-eveat If the child s
corm:tted as & mentally ill or mentally retarded cnila, any
order adjudicating the child to bave cormitted a delinquent
act shall oe set aside and the petition spall be dismissed.

Suc. 6. Bection 2312.82, subsection 1, Code 1985, is
amended to tead as €ollows:

1. Notwiitnstanding secticr S61.15, if it is alleged by &

serson auithorized to fiie a perition undee section 2372.47,

House File 236%, 0. 4

sebsection 2, «r by the cours an i%s owe MoLion, thar a
parent, quardian, custodian, 2r a2 adult rember Of thw
nousehold in which o child tesides has committed a sexual
offense with or against the ckild, pursuani %o chapter P09 or
section 726.2. the juvenile ccurt may cater an ex parte ocdar
requicing the alieged sexual affender to vacate the child’s
residence upon a showing hhat probable cause exists ko believe
that the sexual offense has ovcurted and Lhat substactial
evidence exists to believe that the presence of the alleged
sexual offemder in the child's residence presents a danger o
the child's life or physical, emotional, or mental kealth,

Sec. 7. Section 232.89, subsection 4, Code 1985, is

amended to read as follows:

4. The sane perscn may serve both as the child’s counsel
and as guardian ad litem. However, the COULY may 2ppoint o
separate guardian ad litem, if the same person cannot peoperly
represent _the legal intecests of the child as legal counsel
and also_represent the best interest of khe child as guardian

ad_litem.

Sec., 8. Section 232.95, subsection 2, paragraph a,
unnunbeced paragraph 1, Code 1985, is amended to cead as
follows:

remove tne child from home and place the child in a shelter
care €acllity or in the custody of a4 suitable person or agency
pending a final order cf disposition if the conrt finds trat
substackial evidence exists to believe that removal is
necessary to awoid leaminent risk to the child's life cr
nealth.

Sec. 9. Section 232.9), subsection @, Code 1985, is
amended to read as follows:

L. The court snall rot make a digpesition of the petizion
until twe working days after a sccial report has oveen
gubmitted to the court and counsel for the c¢hild and nag been
considered by the court. The court ray waive the two-day
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geguirement_upon agresment by ail tos pazties. The courr may

direct exther the juvenile court officer or the department of
human services or any olker agency iicensed by the siate to
conduet & secial investigation and to prepaze a3 social repoct
which ray include any evidence srovided by ar individual
providing foster care for the child. A report vrepared shatil &5§;LE_H:"A§§;§6QH_"
iociude ary founded teports of child abuse. Speaker of the House

Sec. 10. Section 232.98, subsection 1, unnusbered
paragraph 1, Code Supplement 198%, is amended to tead as
fellows:

Except as provided in section 232.78, subsec*ion 4, a &65&5? %T_ANBEEEOE_“
physical ot mental examination of the child may be ordared ?resident of the Sepate
only after the filing of a petition pursuans te section 232,47
and after a hearing to determine whetheér an exanination is I hereby certify that thig bill crigirated in the House angd
necessary to determine the child's paysical or mentati is known as House File 2363, Seventy-first General Assenbly,

condition,

examination. -ES&;H_OH_E;N T
Sec. 1l. Section 232.116, sudbsection 3, paragraph ¢, Code o Chief Clerx of the House
1385, is arended to read as follows: Approved _ii;:%%?ﬁ_lz o, 1986
C¢. There is clear and convincing evidence that ihe parents
had-received-or were offered but refused services or failed to
gooperate %o correct the situvation which led to the abuse or

that the parents had received services to corcect the situa- TERRY E. RBRANSTAD

tion _which led to the abuse buc_the services did not correct Governor

Sec. 12. Hection 232.123, subsection 1, Code 198%, is
amended to tead as follows:

1. Ary An interested pacty agqrieved by eny an ordec or
decree of the juvenile c¢our: may appral from the court for

teview of questions of law or face, dowever, an_prder

£8gC '4'H

adjoudicating o child To_nave _comaitied a delinguent_act,

anternd _purscant




