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A BILL FOR 

Date 

Nays 

l Ac Act amending the juvenile justice code by applying statutes of 

2 limitat1ons to delinquency cases, retaining juvenile cour: 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l.7 

18 

jurisdiction for one year beyond the attachment of 

jurisdiction, providing for the appointment of separate 

guardians ad litem, providing that adults under the juvenile 

court's jurisdiction are not bailable but must be detained 

separately from other adults, providing for chemical 

dependency evaluations as either physical or mental 

examinations, providing for the application of civil 

commitment procedures in delinquency cases, establishing 

standards of proof for certain proceedings removing persons 

from the home, providing for the submission of social 

investigation reports prior to the entering of child-in-need­

of-assistance dispositions, providing for involuntary 

termination of parental rights under certain conditions 

involving ineffectiveness of corrective services, and 

providing for appeals of delinquency cases after disposition. 

3E IT ENACTED BY THE GENERAL ASSEMBLY OF TH~ STATE OF IOWA: 

HOL:SE FILE 2363 

l Amend House File 2363 as follows: 
2 ?age 1, lines 23 and 24, by striking the wcrds 
3 ''may retain its" and inserting the following: ''cas''. 
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- ti dt'.--ti.i 3 j;., ( 1 If 7 .J ) 

,., __ 2~5~-------------------------------------------------
B'i CHAP:'-'.AN o: Linn 

TLSB 7339HF 7l 

rj/jw/S 



S.F. H.F. 

l Section l. Section 232.8, subsection l, unnwmbered 

2 paragraph l and paragraphs a and b, Code 1985, are amended to 

3 read as follows: 

4 The juvenile court shBll-ha~~ has exclusive original 

5 jurisdiction in proceedings concerning aMy ~ child who is 

6 alleged to have committed a delinquent act unless otherwise 

7 provided by law, and shall-he~~ has exclusive original 

8 jurisdiction in proceedings concerning an adult who is alleged 

9 to have committed a delinquent act prior to having become an 

10 adult, provided that the taking of that person into custody 

ll for the alleged act or the filing of a delinquency petition 

12 alleging the commission of the act occurs within the time 

13 periods_and under the conditions specified in chap~er 8QJ~ 

14 a7--b~ss-thBn-ene-year-a£t~r-th~-allegee-eo~~ission-o£-an 

15 aet-whieh-wotlld-be-a-stmple-miseemeanor-i£-eo~~ttted-by-an 

16 adtl'!:t~-or 

17 b7--bess-than-two-years-after-the-ar±eged-eo~~ission-of-an 

18 aet-whieh-wotlid-be-an-o£fense-other-than-a-simp'!:e-reisdemeane~ 

19 i£-eemmitted-by-an-adtlit7 

20 Sec. 2. Section 232.8, subsection 1, Code 1985, is amended 

21 by adding the following new unnumbered paragraph immediately 

22 after paragraph b: 

·23 NEW UNNUMBERED PARAGRAPH. The juvenile court may retain 

24 its jurisdiction over such an adult for one year beyond the 

25 cast date upon which jurisdiction over the ad~lt attaches 

26 under this subsection. 

27 Sec. 3. Section 232.11, Code 1985, is amended by add1~g 

28 the following new subsection: 

29 NEW SUBSECTION. 7. In addition to the appointment of a 

30 lega: counsel, the court may appoint a separate guardian ad 

31 litem if the legal counsel cannot properly represent the best 

32 interest of the child. 

33 Sec. 4. Section 232.22, Code 1985, 1s amended by adding 

34 the fo~lowing new subsection: 

35 ~f:_W __ SUBSECTroN. 5. An adult within the jurisdiction of 
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l the court under section 232.8, subsection l, who has been 

2 placed in detention, is not bailable under chapter 811. If 

3 such an adult is detained in a room in a facility intended or 

4 used for the detention of adults, the adult shall be confined 

5 1n a room entirely separated from adults not within the 

6 jurisdiction of the court under section 232.8, subsection 1. 

7 Sec. 5. Section 232.49, subsection 1, Code 1985, is 

8 amended to read as follows: 

9 1. Following the entry of an order of adjudication under 

10 section 232.47 the court mayL after a hearing which may be 

ll simultaneous with the adjudicatory hearing, order a physical 

12 or mental examination of the child if it finds that an 

13 

:4 
15 

16 

:7 

examination is necessary to determine the child's physical or 

mental condition. The court may consider chemical dependency 

as either a physical or mental condition and may consider a 

c~emical dependency evaluation as either a physical or mental 

examination. 

18 Sec. 6. Section 232.51, Code 1985, is amended to read as 

19 follows: 

20 232.51 DISPOSITION OF MENTALLY ILL OR MENTALLY RETARDED 

21 CHILD. 

22 If the evidence received at an adjudicatory or a 

23 dispositional hearing indicates that the child is mentally 

24 ill, the court may direct the juvenile court officer or the 

25 department to initiate proceedings or to assist the child's 

26 parent or guardian to initiate civil commitment proceedings in 

27 the juvenile court. Stleh These proceedings in the juvenlle 

28 court shall adhere to the requirements of chapter 229. If the 

29 evidence received at an adjudicatory or a dispositional 

30 hearing indicates that the child is mentally retarded, the 

31 court may direct the juvenile court officer or the department 

32 to initiate proceedings or to assist the child's parent or 

33 guardian to initiate civil commitment proceedings in the 

34 juvenile court. Stleh These proceedings shall adhere to the 

3S require~ents of chapter 222. fn-the-e~ent If the child iS 
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S.F. H.F. 

l committed as a mentally ill or mentally retarded child, any 

2 order adjudicating the child to have committed a delinquent 

3 act shall be set aside and the petition shall be dismissed. 

4 Sec. 7. Section 232.82, subsection l, Code 1985, is 

5 amended to read as follows: 

6 1. Notwithstanding section 561.15, if it is alleged by a 

7 person authorized to file a petition under section 232.87, 

8 subsection 2, or by the court on its own motion, that a 

9 parent, guardian, custodian, or an adult member of the 

10 household in which a child resides has committed a sexual 

ll offense with or against the child, pursuant to chapter 709 or 

12 section 726.2, the juvenile court may enter an ex parte order 

13 requiring the alleged sexual offender to vacate the child's 

14 residence upon a showing that probable cause exists to believe 

15 that the sexual offense has occurred and that substantial 

16 evidence exists to believe that the presence of the alleged 

17 sexual offender in the child's residence presents a danger to 

18 the child's life or physical, emotional, or mental health. 

19 Sec. 8. Section 232.89, subsection 4, Code 1985, is 

20 amended to read as follows: 

21 4 . The same 

22 and as guardian 

person may 

ad litem. 

serve both as the child's counsel 

However, the 

23 separate_g~ardian ad litem, if the same 

court may appoin~~ 

person cannot properly 

24 £~~~~~nt the legitimate wishes of the child as leaal counsel 

2S and also represent the best interest of the child as guardian 

26 ad litem. 

27 Sec. 9. Section 232.95, subsection 2, paragraph a, 

?8 unnumbered paragraph l, Code 1985, is amended co read as 

29 follows: 

10 Remove the child from heme and place the child 1n a shel:er 

31 care facility or in the custody of a suitable person or agency 

3? pending a final order of disposition if the court finds that 

33 ~~bstantial evidence exists to believe that removal is 

34 necessary to avoid imminent risk to the child's life or 

35 health. 
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S.F. H.F. 

1 Sec. 10. Section 232.97, subsection 1, Code 1985, is 

2 amended to read as follows: 

3 1. The court shall not make a disposition of the petition 

4 until two working days after a social report has been 

5 submitted to the court and counsel for the child and has beer. 

6 considered by the court. The court may waive the two-day 

7 requirement upon agreement by all the parties. The court may 

8 direct either the juvenile court officer or the department of 

9 human services or any other agency licensed by the state to 

10 conduct a social investigation and to prepare a social report 

ll which may include any evidence provided by an individual 

12 providing foster care for the child. A report prepared shall 

13 include any founded reports of child abuse. 

14 Sec. 11. Section 232.98, subsection 1, unnumbered 

15 paragraph l, Code Supplement 1985, is amended to read as 

16 follows: 

17 Except as provided in section 232.78, subsection 4, a 

18 physical or mental examination of the child may be ordered 

19 only after the filing of a petition pursuant to section 232.87 

20 and after a hearing to determine whether an examination 1s 

21 necessary to determine the child's physical or mental 

22 condition. The court may consider chemical dependency as 

23 either a physical or mental condition and may consider a 

24 chemical dependency evaluation as either a physical or mental 

25 examination. 

26 Sec. 12. section 232.116, subsection 3, paragraph c, Code 

27 1985, is amended to read as follows: 

28 c. There is clear and convincing evidence that the parencs 

29 hed-reee~ved-or were offered but refused services or fa1led to 

30 cooperate to correct the situation which led to the abuse or 

31 that the parents had received services to correct the situa-

32 tion which led to the abuse but the services did not correct 

33 the abusive situation. 

34 Sec. 13. section 232.133, subsection l, Code 1985, is 

35 amended to read as follows: 

-4-



S.f. H.F. 

l. A~y An interested party aggrieved by a~y an order or 

2 decree of the juvenile court may appeal from the court for 

3 review of questions of law or fact. However, an ord~~ 

4 adju_slic:ating a child to have committed a delin_quent act_!_ 

~ entered pursuant to section 232.47, shall not be apoealed 

6 until the court enters a corresponding dispositional order 

7 pursuant to section 232.52. 

8 EXPLANATION 

9 Section l of this bill provides that juvenile court juris-

10 diction attaches to delinquent acts committed by a child if 

ll the child is taken into custody or a delinquency petition is 

12 filed within the applicable statute of limitations for adults 

13 in chapter 802. 

14 Section 2 provides that the juvenile court retains juris-

iS diction over an adult, who committed a delinquent act while a 

16 child, for one year beyond the last date when jurisdiction 

17 attaches. 

l8 Section 3 provides for the appointment of a guardian ad 

19 litem in addition to the appointment of legal counsel in Ju-

20 ve~ile delinquency cases if the legal counsel cannot proper~y 

21 represent the best interest of the child. 

22 Section 4 provides that adults within the jurisdiction of 

23 the juvenile court are not bailable under chapter 811 and must 

24 he detained in adult jails separately from adults not within 

25 the jurisdiction of the juvenile court. 

7.6 Section 5 provides that in juvenile delinq~ency cases 

27 chemical dependency may be considered either a physical or 

28 mental condition and that a chemical dependency evaluation may 

29 be considered either a physical or mental examination. 

JO Section 6 requires juvenile court proceedings to civilly 

31 commit an allegedly delinquent child to adhere to chapter 229 

32 civil commitment standards and procedures. 

33 Section 7 provides that the standard of proof for 

34 determining danger to a child is substantiae evidence in a 

3S proceeding requesting the removal of an alleged sexual 

-5-



S.F. 

l offender from the offender's household by ex parte order. 

2 Section 8 provides that a separate guardian ad litem may be 

3 appointed in child-in-need-of-assistance proceedings if the 

4 same person cannot represent both the wishes and the best in-

5 terest of the child. 

6 Section 9 provides that the standard of proof for determin-

7 1ng imminent risk to a child's life or health is substantial 

8 evidence in a proceeding requesting the temporary removal of a 

9 child from the child's home. 

10 Section 10 requires the report of the social investigation 

ll in a child-in-need-of-assistance case to be submitted to the 

12 court and the child's legal counsel two working days prior to 

13 ordering a disposition in the case, unless all parties agree 

14 to waive the requirement. 

15 Section ll provides that in child-in-need-of-assistance 

16 cases chemical dependency may be considered either a physical 

17 or mental condition and that a chemical dependency evaluation 

18 may be considered either a physical or mental examination. 

19 Section 12 provides that an involuntary termination of 

20 parental rights can only be ordered if the parents have either 

21 refused corrective services or received such services which 

22 proved to be ineffective in correcting the abusive situation 

23 or have failed to cooperate to correct the situation. 

24 Section 13 provides that an order adjudicating a child to 

25 have committed a delinquent act shall not be appealed until 

26 the corresponding dispositional order has been entered. 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Approved ""'";{ ~ 195'? 
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A BILL FOR 

Act amending the juvenile justice code by applying statutes of 

limitations to delinquency cases, retaining juvenile court 

jurisdiction for one year beyond the attachment of 

jurisdiction, providing for the appointment of separate 

guardians ad litem, providing that adults under the juvenile 

court's jurisdiction are not bailable but must be detained 

separately from other adults, providing for chemical 

dependency evaluations as either physical or mental 

examinations, providing for the application of civil 
commitment procedures in delinquency cases, establishing 

standards of proof for certain proceedings removing persons 

from the home, providing for the submission of social 

investigation reports prior to the entering of child-in-need­

of-assistance dispositions, providing for involuntary 

termination of parental rights under certain conditions 

involving ineffectiveness of corrective services, and 

providing for appeals of delinquency cases after disposition. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

TLSB 7339H.F 71 
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S.F. H. F • .J. 3 b,3 

1 Section 1. Section 232.8, subsection 1, unnumbered 

2 paragraph l and paragraphs a and b, Code 1985, are amended to 

3 read as follows: 

4 The juvenile court ~hall-ha~e has exclusive original 

5 jurisdiction in proceedings concerning a~y a child who is 

6 alleged to have committed a delinquent act unless otherwise 

7 provided by law, and shall-have has exclusive original 

8 jurisdiction in proceedings concerning an adult who is alleged 

9 to have committed a delinquent act prior to having become an 

10 adult, provided that the taking of that person into custody 

11 for the alleged act or the filing of a delinquency petition 

12 alleging the corr~ission of the act occurs within the time 

13 periods and under the conditions specified in chapter 802. 

14 a~--bess-tha~-o~e-yea~-afte~-the-alleged-eomm~s~ion-of-an 

15 aet-whieh-wo~ld-be-a-simple-misdemeane~-if-eemmitted-by-a~ 

16 ad~'!:t;-or 

17 b~--be~s-than-two-years-after-the-alleged-eommission-of-an 

18 aet-wh±eh-wotlid-be-an-offense-ethe~-than-a-~imple-misdemeanor 

19 if-eommitted-by-an-adtt±t~ 
20 Sec. 2. Section 232.8, subsection 1, Code 1985, is amended 

21 by adding the following new unnumbered paragraph immediately 

22 after paragraph b: 

23 NEW UNNUMBERED PARAGRAPH. The juvenile court has -24 jurisdiction over such an adult for one year beyond the last 

25 date upon which jurisdiction over the adult attaches under 

26 this subsection. 

27 Sec. 3. Section 232.11, Code 1985, is amended by adding 
28 the following new subsection: 

29 NEW SUBSECTION. 7. In addition to the appointment of a 
30 legal counsel, the court may appoint a separate guardian ad 

31 litem if the legal counsel cannot properly represent the best 

32 interest of the child. 

33 Sec. 4. Section 232.22, Code 1985, is amended by adding 
34 the following new subsection: 

35 NEW SUBSECTION. 5. An adult within the jurisdiction of 

-1-
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l the court under section 232.8, subsection l, who has been 

2 placed in detention, is not bailable under chapter 811. If 

3 such an adult is detained in a room in a facility intended or 

4 used for the detention of adults, the adult shall be confined 

5 in a room entirely separated from adults not within the 

6 

7 

jurisdiction of the court under section 232.8, subsection l. 

Sec. 5. Section 232.49, subsection 1, Code 1985, is 

8 amended to read as follows: 

9 1. Following the entry of an order of adjudication under 

10 section 232.47 the court may~ after a hearing which may be 

11 simultaneous with the adjudicatory hearing, order a physical 

12 or mental examination of the child if it finds that an 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

examination is necessary to determine the child's physical or 

mental condition. The court may consider chemical dependency 

as either a physical or mental condition and may consider a 

chemical dependency evaluation as either a physical or mental 

examination. 

Sec. 6. Section 232.51, Code 1985, lS amended to read as 

follows: 

232.51 DISPOSITION OF MENTALLY ILL OR MENTALLY RETARDED 

CHILD. 

If the evidence received at an adjudicatory or a 

dispositional hearing indicates that the child is mentally 

ill, the court may direct the juvenile court officer or the 

department to initiate proceedings or to assist the child's 

parent or guardian to initiate civil commitment proceedings in 

the juvenile court. S~eh These proceedings in the juvenile 

court shall adhere to the requirements of chapter 229. If the 

evidence received at an adjudicatory or a dispositional 

hearing indicates that the child is mentally retarded, the 

court may direct the juvenile court officer or the department 
to initiate proceedings or to assist the child's parent or 

guardian to initiate civil commitment proceedings in the 

juvenile court. S~eh These proceedings shall adhere to the 

35 requirements of chapter 222. fn-~he-e~ene If the child lS 

-2-
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l committed as a mentally ill or mentally retarded child, any 

2 order adjudicating the child to have committed a delinquent 

3 act shall be set aside and the petition shall be dismissed. 

4 Sec. 7. Section 232.82, subsection 1, Code 1985, is 

5 amended to read as follows: 

6 1. Notwithstanding section 561.15, if it is alleged by a 

7 person authorized to file a petition under section 232.87, 

8 subsection 2, or by the court on its own motion~ that a 

9 parent, guardian, custodian, or an adult member of the 

10 household in which a child resides has committed a sexual 

ll offense with or against the child, pursuant to chapter 709 or 

12 section 726.2, the juvenile court may enter an ex parte order 

13 

14 

15 

16 

17 

18 

requiring the alleged sexual offender to vacate the child's 

residence upon a showing that probable cause exists to believe 

that the sexual offense has occurred and that substantial 

evidence exists to believe that the presence of the alleged 

sexual offender in the child's residence presents a danger to 

the child's life or physical, emotional, or mental health. 
'/,'-19 Sec. 8. Section 232.89, subsection 4, Code 1985, is 

20 amended to read as follows: 

21 4. The same person may serve both as the child's counsel 

22 and as guardian ad litem. However, the court may apeoint a 

23 separate ouardian ad litem, if the same person_cannot properly 

-24 reeresent the legitimate wishes of the child as legal counsel 

25 and also represent the best interest of the child as guardian 

26 ad litem. 

27 Sec. 9. Section 232.95, subsection 2, paragraph a, 

28 unnumbered paragraph l, Code 1985, is amended to read as 

29 follows: 

30 Remove the child from home and place the child in a shelter 

31 care facility or in the custody of a suitable person or agency 

32 pending a final order of disposition if the court finds that 

33 substantial evidence exists to believe that removal is 

34 necessary to avoid i~~inent risk to the child's life or 

35 health. 

-3-
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1 sec. 10. Section 232.97, subsection 1, Code 1985, is 

2 amended to read as follows: 

3 1. The court shall not make a disposition of the petition 

4 until two working days after a social report has been 

5 submitted to the court and counsel Eor the child and has been 

6 considered by the court. The court may waive the two-day 

7 requirement upon agreement by all the parties. The court may 

8 direct either the juvenile court officer or the department of 

9 human services or any other agency licensed by the state to 

10 conduct a social investigation and to prepare a social report 

11 which may include any evidence provided by an individual 

12 providing foster care for the child. A report prepared shall 

13 include any founded reports of child abuse. 

14 Sec. 11. Section 232.98, subsection 1, unnumbered 

15 paragraph 1, Code Supplement 1985, is amended to read as 

16 follows: 

17 Except as provided in section 232.78, subsection 4, a 

18 physical or mental examination of the child may be ordered 

19 only after the filing of a petition pursuant to section 232.87 

20 and after a hearing to determine whether an examination lS 

21 necessary to determine the child's physical or mental 

22 condition. The court may consider chemical dependency as 

23 either a physical or mental condition and may consider a 

24 chemical dependency evaluation as either a physical or mental 

25 examination. 

26 Sec. 12. Section 232.116, subsection 3, paragraph c, Code 

27 1985, is amended to read as follows: 

28 c. There is clear and convincing evidence that the parents 

29 heo-reeeiveo-or were offered but refused services or failed to 

30 cooperate to correct the situation which led to the abuse or 

31 that the parents had received services to correct the situa-

32 tion which led to the abuse but the services did not correct 

33 the abusive situation. 
34 Sec. 13. Section 232.133, subsection 1, Code 1985, is 

35 amended to read as follows: 

-4-
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1 1. Any An interested party aggrieved by any ~order or 

2 decree of the juvenile court may appeal from the court for 

3 review of questions of law or fact. However, an order 

4 adjudicating a child to have committed a delinquent act, 

5 entered pursuant to section 232.47, shall not be appealed 

6 until the court enters a corresponding dispositional order 

7 pursuant to section 232.52. 

8 

9 

23 
24 

25 

26 

27 

28 

29 

30 

3l 

32 

33 

34 

35 

SENATE AMENDMENT TO HOUSE FILE 2363 
H-5800 

1 Amend House File 2363 as amended, passed and re-
2 printed by the House as follows: 
3 l. Page 1, b¥ striking lines 27 through 32. 
4 2. Page 3, l~ne 24, by striking the words "legiti-
5 mate wishes'' and inserting in lieu thereof the follow-
6 ing: ''legal interests•. 
7 3. By r7numbering, relettering, or redesignating 
8 and correct1ng internal references as necessary. 

H-5800 FILED APRIL 10, 1986 RECEIVED FROM THE SENATE 
.-I ' d 1// ( J. ;:;/ J) 
N "·"'--4'"'-· ~..-c.~...<.-.A'-~ y I I (0 !i . 

HF 2363 
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HOUSE fiLE 2363 

S-5565 

1 Amend House File 2363 as amended, passed and re-
2 printed by the House as follows: 
3 1. Page 3, by striking lines 19 through 26. 

S-5565 Filed Ap,il 3, 1986 
BY GENTLEMAN 

lj,-/p ~~;q (~. I 0 1 "7 ) 

S-5616 

• 

HOUSE FILE 2363 

'· 

1 Amend House File 2363 •• amended, ·pa"i1sed and re-
2 printed by the House as follows: 
3 L Page 3, line 24, by strikin!l the words 'legiti-
4 mate wishes" and insertlnq in lieu thereof_the follow­
S ing: "legal interests". 

S-5616 Filed April 7, 1986 
BY RITSEMA 

J...i~ _, k C:t 1c '~~ ) 

• HOOSE FILE 2363 

S-5618 

1 Amend House File 2363 ai .... nded, paaaed and re-
2 printed by the House as follows: 
3 1. Page 1, by striking lines 27 throuqh 32. 
S-5618 Filed April 7, 1986 '· 

BY GENTLEMAN 
fi,)_,~ 4:f(f Wi7) 
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HOUSf. rlLE 2Jf,) 

r'\N t\C'r 

N1t:ND[NG TH8 J(IVE:-llLF. JUS1'IC£ CODE BY APPLYING S'TATU1't:S o:· L.I.'H· 

TA·r[Q~'S 1'0 Dt:LH.'QUENCY CASES, Rl::l'AIN'ING JUVE-:NII:.E COUI~T JURIS·· 

DICTION fOR OtJt: 'lEAR 3r.'iONO tH£ At·fACH."''EN'i' Or JURISIHC'riON, 

PROVIDING FOR 'rHS APPO!NT:-!l!N'I' Of SE1-'A,A1'E GUARD!ANS AD l-I'l'E."!, 

P!WVtOHIG 1'HA1' o\DULTS OUOER 1'HF. JUVENILF. COURT'S JURISDICl'lON 

ARt: NOT BA ILA11LE BU'r .'of.[jST n;: DE:'i.'A INED Sf.Po\RATF.C.'i ?P.O~~ <Yt'HER 

ADUJ.'i'S, ?RO'IIOING FOR CHt:MlCAL OF.FENDZ:NC\' E-;vALUA-r[ONS 1\S 

EI'I'HF.R ?HYSICAC. OR !'1Et;rAL £XAHINA7[0NS, PROVIDING F'OR T!fE AP­

PLICA'l'lON Of' CIV!I. CQHl"\!1'Mt:N1' PIWC£DURES IN OJ::I,INOUI::i"lC'i CASES, 

ESl'ABLISJIING STANDARP.S Of PROOF FOR Ct:RTAIN PROCt:F.lH~GS RE­

!iOV[NG Pf.USO~S ~RUM 'rHF. tmMK, PROVIDING fOR THE:: SUBMISSION 

OF ~:o-,:r,~.L INVE:S'i.'[Gi\1'WH REPO~-.'fS PRIOR 'I'O 'THE P.NTF.HING Ql-' 

CRJI,O-IN-NE-;~D-OF··ASSISt-,iNCT. 0[$PIJSITIO~S, PRO'/IOl~G FOR tN­

VOI,U~ft\H'i TfRMINA'l'[QN 01-' PARENTAl. RIGtiTS UNDER CERTArN CO.\'­

DITIO~S IW<.JLV!NG INEI-'E-\!:CTIVENESS Of-' CORRECTIVE SERVICI:."S, ANi:' 

PROVI 0 I NG ~·oR Ai'PE,\LS OF DF.L I NQUF.NCY CASI::S AE-'TER 0 I SPOS I nml. 

81:: l'f f.lJAC'l'C-0 BY 'l'Ht: GENERAL :\SSE.'-!Bl.'i Ot' 1'HE S·fA'I'£ Of IOWA: 

$(~ctit1fl 1. Se,_:tto~ 212.8, ~\tbs~c-:i.on l, uf\1\\lmbt~r~d 

p<\:;1grdph l <trld par<t.:;r.lph:; a .:~rlJ 0, CoJe ~985, •HP. amended t .. l 

r~cld as foLlows: 

e 
:~-::,~~;c F~le .;;JC:3. !->- 2 

1'he ~·u·:enile cotlct ~~ol;-na¥e ~1_:!;; l'Xclu~;lvt~ ~:lglri-li 

j•Hi.Sdiction in pro~o:f':Cdlng~• cor.ce~n1ng t.:ny a chi~J · .. ·:'10 ~s 

allcqed to havP. corr.mitted a do?linqu~:'\(. ~v.:t ·.mles~ clr.~t·~o~ise 

provided by la...,, .1nd !Sh~H-nttve ~~~ cxclusi-.'e ocigin<'Jl 

jurisdjction in prcce~dinqs concerning an adult wr.o 1s alleg~d 

to have corr..rnitt:ed a delinquPnt ar::t prior to llaving bcco~r.c an 

adult, provided that the takin9 af th~t person inco custody 

for the alleged act or the filinq of a delincJuency pe~ition 

alleqi.n'1 the con\tt\i;:.aion of tbe act. occur:• ::_!t!!_!!!.._~-!'!.£.!_~.:;'1-~ 

p_P._£j C?~ _!_n.<!_!-l_!'_~~_!_ ~!:!_e _ _i:?!'.E.i.~o_r,~ ~_£_E!c_;_c_~~~ j_n_c~~-~~_r __!~?...:. 
a..-- -be!l~-tht'lt'l-l)l'lt! .. )'eft r-ef t:e r- th~ -·ai ie~Jed-eoM"'-:i:-'-' :i:oM-of-1'11'1 

aet -wh:i:eh-.,o~:~ i ti -be-e ··!I' i:tl'pi e -111:i: -'de"l!lettr'lo~- :i: f- c:-O~Jft:i: t:-: ed -by -tl" 
ethtH;-t"l!' 

b r- -be.,!!-tha,·· two -j'eer~ -n f te r -t:hl!!'-e i leqed-eo:Mt:;..,s i-on -of -nl\ 

e e ':: -•h i:eh -lfo" l d ··be- .!11'1-0 f t e" ~e -~the r -· t hn n- e ·· ~ t M~i e-!! i: !tdemea no~ 

:i:f-eo~i:tted-by-en-erl~ito 

Sec. 2. St~ction 232.B, sub.Si'!r;tion 1.. C<.dc 196<), ia amended 

by addin<; the f()ll<n.·ing new unnumber1~d pa(,tqraptl i~T~r.~ediately 

after p.aragraph b: 

N£W UNNUMR.!:_R_P:.!!_ PA~AG~-~~~~. The jli ·Jen i! E! CC">Il r t :;,15 

jurlsdiction over such an adult for on~ y~a: beyond the last 

dati~ upon which jur isdict i.on over t.ht! adult ~ttac:-:.Ys under 

this sub:;ecti.Ot\. 

Sec. J. Section 212.22. Code 1985, is a:t~ended b'} adding 

the follo·..-.ing new subsection: 

~f..!!_~U3~E'C:!'..!_<?~· S. An adult ·...-ithi:"l the JUriS<ilCtl::Jn of 

the court under ~ection 212.8, subsection 1, who hds been 

placed in detention, is not bailable unJer chapte: ~ll. If 

!>~lCh an adult is Ot:>t.:.ined ln •1 ro6r;l i;1 a tac!lity i.nt:endt:>d or 

l!s~d for the detcnt.ion of .tduln., t:ht: aJult ::;h.111 oe conti.ned ::I: 
in a room ent.i:•!ly s•~paiat:<.!<: (rem adult..; not 'olit.t"'.i:-"1 t!"\1"': :t1 
jurisdi1:tion ()( the court under section 212.8. sub~e~tion L. 

Se-c. <1. S1:<::t.ion :u:?.49, a..Jt>sccti<-'n 1, Codt:> 198'.i, .s 

a:nc-nded to r~.:.d .JS iollow!>: 

I') 
w 
en 
w 



/!!)I;Se f"tlP. ?)fiJ, ?• J 

1. Y~llowi~g thP E!nt~y (lf an order of i\djudi~ation ~nder 

section ):)?.•1"1 the co.Ht U:dY!... 3fter a "nt:<.1!i.r~g ·"·:1i.cil tn<~Y b~ 

~irn".Jltan('ou:; with the a<!judica~cry he•Hing, o:de:- a pt·.ys~cal 

or .11<.-nt.ll £-.>:<l:nin<"!tios: ::'If the child if it. t'inds that. c1n 

~xamination ~a ncccfts~:y to d~terr1in~ the chi.ld"s physic~l or 

m1·n~.a l condi t. ion. ~~~.o:o_cz.tt:_t_!':!f. E?E.S..!._d.£_'.-~.!!._e:"!} i::!' ~A£.?.e...!'S~_ns.L 
~s~ ~.!-..l~.r _d. .J?i:'l:S:!.C<l_l _s.~_ tn.£!_1 ~..!.....o..:.2_~q. i ~ i..2_n _ :l!!._d _ _E<.!i' ...S0.!!.:'3.~~~- ~ 

£.h'!0.l.£~~ -?.£p£.t'.2_~1!fi· __ ~~~!.._t:tcs.!_~_<:ln_d:!_ l.:}t:...!_H~ -~ .Q_hy:s!.._c,.!J 9_C -~-~~-~~.\~. 

!'~·~~i'!?~jo~.-
~:ec. s.. Secti•.>:"l 2)2.Sl, Ccr!f~ 1~85, ia ar..~nd,~d to ce.;;.d as 

f0llows: 

232.~•1 DlSFOSITiml OF ~o\I::.NTALL'l fLL OR !-I£NTAL[,'t RETARDED 

CN!i.D. 

ff th~ evi,ience received .at an adJudicatory or ;1 

disp0~ition,11 hecHfnq indicates that t:n.e child is tr•f?nt<~lly 

i!l, tr.~~ C:.Jurt may direct the juvenile c,·,urt officer or the 

dop4:t~e11t to \nitiat~ proceedings or to assist the ch~ld's 

par<!r.t. 01· q~J<Irdian to initiate civil corvr.itnu~nt proc,..~dinqs in 

the ~uv~ni le court. Saeh :!~_S.£ pcoct'edinqs !.'!... lJ:I.Lj!:!..':'.£.!'1!..!.~ 
f.'?~.!'.:. shall adh1~re to t.he requi.rer.~ents of chapter 229. I! th.-: 

evidenc£> received <H dO adjuOicatory or a rli.spo:;itional 

hcadnq indlcatt.~s ~h~t the child is rr.erltally retarded, the 

cou1t may din~ct thl? juven.ilP. court officer or the dep.:,rtment 

t:o initiate proceedings or to as5t::~t the child's parent or 

guardian to initiate civil com,itment proc~edi~gs in the 

"j~'JP.nile court. Sneh !}l_P:_E_e !HOCt:"edings shclll adhere to the 

requirement-s of r.napteo 222. tn-t:h~-~"'ent !( tr.c c:hi.\d 1:;. 

cor-.m~tted as a cr.entally ill or :nentall:t n~tarcled chilO, any 

o:C.~r <~djuJicatirHJ the child to hav~ cor.mitted a delinquent 

act shall ot:! !Jet ~lstde <11\d the pet.itton s:'lail b': di..t>rr,i:;sed. 

Sec. t). Sec:tior. :?J2.82, subsectio:"J 1, Code ~985, is 

a:nended to read .;~:; follo ... ·~: 

l. Not·..,.i~ilt;t.an.:!ir~-;l s~c-ti<...r·. S6l.l'i, it it is ,dlt:!q£'<1 b~· c1 

::e~!>Or". <1\.::~ilorize<i •.o f~i.<': <1. pet~tlon u:~C~r _;;ec;tion 232.t17, 

-

!lo-.J:'e fdt:" Jv)·;. ~- .; 

::;l...'b~~e<:tion 2, (.!by tht.• L"("Jr: ::on i~~ ()...,r. !TIO:.ion, t:!l.i\~ a 

par~:1t, guardi•l/1, custodi.ln, ·): ,1:l .:tdl.)t srl•mbf>r o!: t.(·,~~ 

househol,1 in ·~·hict-, a child cesid~s ;,.~s comm'.tto?d a St.'X".J,1: 

offense ~1th or ag&inst the child, p~rsuan~ to cndpter 709 oc 

secticJn 126.2, the juventl~ ccurt ma1 ~nter an Px parte ocd•r 

r~quiring th~ al~cg~d sexual offen6~r ~o va~a~c the child's 

r~sidl~nce up-on a showing t.hat prot..1tJle cause exist:> to bel1eve 

that. tr.e sc-x~J<Il ,,ffense has Ol:curr~d .1nd t.hc1t ~\:!?=>_!:!l£.t..i<!..! 

£:'i...cl~~£. e;ds~:E: . ..!<?_b_£1i._e-~e._t!l_a_:_ th~~ presE'nc~ of th~ <>ll•~<Jed 

ftCxual .-Jften·JP.!'" in t{le chi td 's re!:>ido.:nce ?~eaents a Jc~r.q~r ':.0 

the chi.ld's life or physical, emotion.:tl, or menta! t-.+~alth. 

Sec. '1. Section 2.12.89, subse.:ti•Jn -1. Code l9es. is 

amended to read as fo~lo~o~s: 

4. The sar.~e per!>On may :;~rve both as the c:Clild"s c~uns•~t 

and :u; quar<li31l ad litem. ~!.2"".£..V!.~..!......t:.!''::..~~-t.:..!!.d:t....~£9i_!l.~~::! 

.:!_e..E!'.!:....a.t_£_ ..9.U:~r2_i..!._n _ _2~1- ~i.~~£._m .!.....lf __.!:~ ~aE"?_P£_r~o_!} _s:_,,~~~-p.f..0£~!.1 '.!. 

~_pg:'!_~~--t~~ _!e..2_~.!._ i£Lt:.!~.£S~3_0i_ ~~S.b-.ilt!._a~.J.~_sa_! _s~n2e.! 

~-~-~.l_£,?_rf!P!..._i!~f!n_! ~_h-~- be~_j')_!:f':.!~E.~-oL.tt.'£.. £_hi._l_d_ ~5 __ 9\!~!..~~~ 

~_!.U.e~·-
Sec. 8. Section 232.95, subsection~. paraqrap)l 3, 

\lnnunbPred P<Haqcaph l, Code 1985, is amended to .-ead .1s 

follo·.,.s: 

Remove the child from. home and plac'! tht~ child in a S.Clelt.cr 

care facility or 10 the custody of a suitable pP.csoo tlr agency 

pending a final orde: of disp0s.~tion if thP. court flnds tt".<>l 

~b_g_t~r.!:._i ::!J..~~.£t-'!_O:::e_~_jj :!.!".::... ~o ....2_e.~_i ~.'l.. ~:.h-!_! r t~movi) 1 is 

necP.5SdrJ to a;.·vid ~n-.mtnC>nt ris:.: to the \·hild's tif~ or 

he,llth. 

Sec. 9. Sec:~uJn 23"/..91, !i'JbsectiOJI 1, Cvde 198~. is 

c)tnPndcd tO :-e.ld as follows: 

~- The ·~o\lrt si1all not :nal.o.e .1 dispositi.o~ ot th(' petl":.lOn 

11nt it t~o-~·~_k...!._r_l_:J_.2_a:t.E . ...:!f~-~ a :;.ocial r~port h.as ccen 

:;-.Jbsr.itt~oJ to .!·~- _£o~rt:_a...!!_~--O:::~U~I~l.f..o_r __ !_h.£ . .£r~l.<! .1nd i.!._a~-t::~~.:.~ 

cvns.idercd by the cou:t. T!:!_e_c:!:l~..! .!•'.:{ .:::aJ:·J~ S"~ ~_:'o_:~y 



• -
:-k~'.lS(' f''i~P 2.J6J, p. ') 

rl'£r~~~~~lt; __ ~l.!_).)_r}_.~9.r~~-~f!rlt __ ~i_'!i~---~.!_1~~ P·~=.i..!!!_S, 1'ho? CO\.!~ ;Tic!f 

dir~ct ~~the! the )IJvcn1le co~rt off1cer o: the d~p~rtm~~t of 

hu~a~ ~ervices 01 dny other ~~ency ~ICeG~ed by thp st~te to 

c~nduct A soc!~l 1nvest1gatton Jnci top=~~>~:'! a social report 

~Jhi.ch r-ay include any evu3t~nc~~ ?rovidP-i by ,w 1nrHvidual 

providing foster c~re for the child. A re~0rt ~~epared una~l 

::1c:udt.' C\t~y founded reports uf c:'llld abuGJ:. 

St~C. 10. Set:tio:'l 23l.9fJ, su!>sN:tiorl L unn~.;~·'bered 

paraqr.o;ph 1, Cod1! Supplement l98S, is ~mende<! t.c tC3d clS 

fGllo·-•s: 

E;.;cept as provided in :~ection 232.78, suOsec~ion 4, a 

?hysical or ;nental examin.1t:: ion of th~ chi !d may be ord!~red 

only after the filing of a petition pur~uant to sectLo~ 212.87 

and after a hearing to d~t1~1·m:.'ll' whether an exanin.ltion 1s 

necessary to deternine trw chi!d''J. physical or cr.ent.al 

co:1dition. :!..i'?~....£2..~.~rs~ ~g~_~d~~t?e.'!'_ica~ c!._epend_e!!£1._as 

~-i..the_r .~...E.DY~.ic.l} or ;np~nt:!.!_col}_~.~or~~~l :!'.~.Y--'::.9n~idf:.~ ~ 

Cflt.>~_ica! ~eP!:'.!!i~.nSL_~~..,,~~~:!..!..!:_ion_.i!..:.~. eithf"!r a_®.Y~l~a: 0r_m(!_nl<~.l 
~;~":li na.t: i.?.!.l-=. 

S(:c, 11. Section 232.116, su~sN:!.Lon 3, r.ar.ac;rapto c, Cod<? 

1985, i5 a~encied to read as fellows: 

c. 'I'herL~ i.s clt~;or and <.·onvinci~q ~vi'~~nce that Uw· P•lrcnts 

!-lttd-rec~i-ved-or were offe1·eJ !?tl.~~f~ISt:-d servi~es or _f<!i.lt~-~ ~~ 

~.:OI?.E..£!.~.l.! ~o corr~ct t:he situdtion which l€~d to th~ abuse or 

~-hat: tt~t? _fl;1 ~-~n t s .. ~i!-d n~12e i_y...£.!!.__~~£.Y_~ ~e~~- C?__!_!..!~~:_t -~!:!.£. s_~_a · 

~.i'?n __ ~..!!_i_c_l} led t_o tb~: .<!.l_)~se __ b•t~.-~'1t:::....!£t·.;i~_ef; .o:Ji~_nor:~ ~·2.E!e_£!_ 
t._he a_P.us:v~. s~ __ tua_!·l~Hl. 

Sec. 12. S~cti•)n 2.1?..133, !>"Jbsec~ion 1, Ccr.-e l98~i, 15 

MaL~nded t..) l'e<Hl a5 ~ollo.,.:~: 

1. Aro:y '~C! irttP.rec.tcd party ihJ91'lt:vt~d by el'!y <1!~ ordP.r ()t 

decree of t.hl! j\tveniie C:'.l\Jr: r.l<!Y ,lpp~<l.l t1·0m the \:oo..;rt for 

e<.~vi<!w o~ qvesti()n~.> o( l,n .. or iact. iiO':"':'VI:I·~ .. 1n_?_<d~t 

:''~j.td~a_U_~9 .. •} ~·h.~_d .'?_.,,,.,t:>_cr>~~-~-' ~·~d -"· d~;.!...£.!g_~_<·nt:~;::.!.. 

':£!t e r_~d _lltJ ~ ~;o.;.~0~ ___ t: o. ~·~_:-:-=.~· 1 :>::._ 2 J ..?..: .: ·;_!..._ _s;--:a i_~ _r!r!t: {lP. .~l'?e~! __ i:_~:d 

e 
:·lO\!S~ f""ile 2363, p. 6 

~-"· t .! 1 _ _!._h?._£_O~J r ~-~t"?'- ~-.!:....:.'. a .. ::.~) r :.'~;::;:.::"?n_<:!_i r~y. !~ ;__:.;,po.~ .. i_!· ~'2:'<11 g_:: ~~.!: 
2'-:.r ~\1~! t _:__2 __ ~ e_£!,_~ 901 -~} '1._ :~-~ _ 

l>O~:ALO D. /,VZ!'JSON 

Spe;lker of t~e House 

ROBERT T. A!>'OE9.SON' 

?resident of the Senatl! 

I herL~~y certify thdt this bill oJ·igir..H.ed i.n the House .:tnd 

is known .15 House fo'ile 2.16), S~venty-fi.rst Gener~~l Assembly. 

Approv"d y~_z 
·' i.98t) 

TERRY 1::. nf~AnS'l'AD 

Gover not 

JOS~:PII 0' HE:~N' 

Chief Cl~r'.: of t:l:e BO\lSC 
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