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A BILL FOR

An Act relating to the publication of official public notices by
defining a newspaper, by establishing fees for the publication
of official notices, and by providing for enforcement of
official publication requirements, and subjecting violaters to
penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:
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S.P. H.F. A345p

Section 1. Section 349.7, subsection 2, Code 1985, is
amended to read as follows:
2, Those subscribersy-defined-as-in-subgsectton-1 who_ have

been subscribers at least c¢ix consecutive months befeore the

ggﬁe'bf application, whose papers are regularly delivered by
carrier reguniarty upon an order or subscription, or whose

papers_are purchased from the publisher for resaie and
delivery by independent carriers;-said-independent-carriers
having who have filed with the publisher a iist of their

subscribers.

Sec. 2. Section 349,14, Code 1985, is amended to read as
follows:

345.14 PUBLICATION PENDING CONTEST.

After the selection by the board of supervisors of official

newspapers, no publisher shall receive pay for publishing
official proceedings untii the contest is finally determined,

insofar as the publisher 1s concerned. After determinatior of

the contest, payment for publications made during the contest

shall include interest at the rate of one-half percent per
3 R - PEer

payment, less thirty days.

Sec. 3. Section 3438.17, Code 1985, is amended to read as
follows:

349.17 COST.

The cost of official publications provided for in section
342,16 shall not exceed three-fifths-the-legai-fee-provided-by
statute three-fourths cf the fee provided in section 618.11

for the publication of legal notices. Ne-suech An official
publication shall not be printed in type smaller than five six

point.
Sec. 4. Section 445.8, subsection 2, Code 1985, is amended
to read as follows:

2. The treasurer shall cause to be compiled a list of all
delinquent personal property taxes for the current assessment

year, as shown by the delinquent personal property tax list.
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Sueh The list, which may be divided for publication in

different newspapers, shall show the amount of the taxes

delinquent when the amount of the tax is more than five
dollars and the amount of penalty, interest, and costs
thereon, the name of the owner, if known, or the person, if
any, to whom it is taxed, and shall be published in seme an
official newspaper in the county once each week for two
consecutive weeks, the last of which shall be not more than
two weeks before the third Monday in June, and by immediately .
posting a copy of the first publication thereof at the door of
the courthouses—-+£-there-be-one;-tf-nets-at-the-door-of-the
pitace-where-the-tast-term-of-district-court-was-hetd. The
proviaiona-of-secttons Sections 446.10 and 446.11 shati
prevati-in-eonnectron-with apply to the publication of sueh
notice. The treasurer shall obtain a copy of the notice as

published, and a certificate of the publication therecé from

the printer or publisher, and file it in the office of the
auditor,

Sec. S. Section 446.9, Code 1985, is amended to read as
follows:

446.9 NOTICE OF SALE —-- SERVICE.

Notice of the time and place of the sale shall be given by
the treasurer by publication in & an official newspaper in the
county once each week for two consecutive weeks, the last of
which is not more than two weeks before the day of sale. The

notice, which may be divided for publication in different

newspapers, shall contain a description of each separate tract

to be sold as taken from the tax list, the amount of
delinguent taxes for which it is liable for each year, the
amount of penalty, interest, and costs accrued, and the name
cof the owner, if known, or the person, if any, to whom it is
taxed. All of the delinquent tax, regular, special and those
charges certified pursuant to section 384.84, existing against
the property for the year in which the tax sale is held shall

be listed as a single sum. All property which has previcusly
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been advertised and remains unsold and against which there
remain delinquent taxes, shall be indicated by an asterisk.

Sec. 5. Section 446.10, Code 1985, is amended to read as
follows:

446.10 COSTS.

The compensation for sueh each publication shall not exceed
ene—-dottar two dollars and fifty cents for each description,
and shall be paid by the county. Headings and cther matter

shall be compensated for as provided in section 618.11. The
amount paid therefer shall be collected as a part of the costs

of sale and paid into the county treasury. 1f a taxpayer pays

the taxes owed before the date of sale, the amount paid for

publication shall be included as a part of the costs of

collecting the taxes which are payable by the taxpayer.
Sec. 7. Section 618.1. Code 1985, is amended by adding the

following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH., All notices relating to real

property required by law or ordinance tc be published in a
newspaper, shall ccontain a description of the property and a
street address, iIf available, when the property is lccated
within a city.

Sec, B. CSection §18.2, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

618.2 IOLATION -- CIVIL PENALTIES.

1. A public official who violates section 618.1 or who
willfully fails to make publication of notice, report of
proceedings, or other matter as required by law, is guilty of
a simple misdemeanor.

2. Any aggrieved person, taxpayer, citizen of this state,
the attorney general, or county attorney may seek enforcement
of this chapter. Proceedings to enforce this chapter shall be
brought in the district court for the county in which the
violation is alleged to have occurred. Prior to initiation of
a suit, the party seeking judicial enforcement of this chapter

must first provide written notice to the official in question
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of intent to initiate suit and the grounds therefor after
which the official shall have ten days in which to comply with
this chapter. Compliance within ten days shall eliminate any
right to suit created by thils section.

3. When & party seeking enforcement of this chapter
demonstrates to the court that the official in question is
subject to this chapter and has failed to make a required
publication, the burden of proof is on the official to
demonstrate compliance with this chapter.

4. Upon a finding by a preponderance of the evidence that
an official has violated any provision of this chapter, a
court:

a. Shall assess against the official damages in the amount
of not more than five hundred dollars nor less than one
hundred dollars. These damages shall be paid to the state of
Iowa.

b. Shall order that the official pay all costs and
reasonable attorneys fees to any party successfully
establishing a violation of this chapter.

¢. May issue an injunction punishable by civil contempt
ordering the official to refrain for one year from any future
violations of this chapter.

Sec. 9. Section 618.3, Code 1985, 1is amended by striking
the section and inserting in lieu thereof the following:

618.3 "NEWSPAPER" DEFINED,

For the purpose of establishing and giving assured
circulation to all notices and reports of proceedings required
by statute to be published within the state, 1f newspapers are
required to be used, only a newspaper which meets all of the
following requirements shall be designated for official
publication purposes:

1. 1Is a newspaper of general circulation issued at a
regular frequency that has been published within the area and
regularly mailed through the post office of entry for at least

two years.
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2. Has a list of subscribers who have paid, or promised to . 1

pay, at more than a nominal rate, for copies to be received
during a stated period.

3. Devotes at least twenty-five percent of its total
column space in more than one-half of its issues during any
twelve-month period to information of a public character other
than advertising.

4, Is paid for by at least fifty percent of the persons or
subscribers to whom it is distributed.

Sec. 10. Section 618.11, Code 1985, is amended to read as
follows:

618.11 FEES FOR PUBLICATION.

The compensation, when not otherwise fixed, for the
publicaticon in a newspaper of any notice, order, citation, or
other publication required or allowed by law, shall not exceed
twenty-six cents for one insertion, and seventeen cents for
each subsequent insertion, for each line of eight-point type
two inches 1in length, cor the its equivalent thereof.

Publication of matter which may be photographically reproduced

for printing instead of typeset shall be compensated at a rate

not to exceed the lowest available earned rate for any similar

advertising matter. Statements of itemized financial and

other like columnar matter shall be published in tabular form

without additional compensation. In case of controversy or

doubt regarding measurements, style, manner, or form, the
controversy ts shall be referred to the executive council, and
its decision is final.

Sec. 11. NEW SECTION. 618.16 ZONED EDITIONS COF SAME
NEWSPAPER.

Publication requirements for governmental subdivisions of

the state shall be deemed satisfied when publication is made
in editions or zoned editions which are delivered to an area
comprising the jurisdiction of the subdivision making the
publication even though publication is not made in other

editions of the same newspaper delivered to other areas of the

-5-
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EXPLANATION

Section 1 provides that subscribers who obtain their
newspapers by carrier are counted as subscribers in a contest
situation.

Section 2 provides that when payments for publications are
not made because a contest for determination of an official
newspaper status exists, interest shall be included in the
payment following rescolution cof the contest. The interest
shall be paid at the rate of one-half percent per month and
the first thirty days shall be interest free.

Section 3 provides that the cost of publications in
official newspapers shall be made at the rate of three-fourths
of the fee provided in secticn 618.11 rather than at the
present three-fifths of that rate. Section 3 also raises the
minimum print size from five to six point.

Section 4 establishes that the delinquent personal property
tax list may be divided for publication in different official
newspapers.

Section 5 provides that a delinquent real estate tax list
may be divided and printed in two different newspapers in the
county.

Section 6 increases the compensation for publication of
notice regarding tax sales to two dollars and fifty cents for
each separate description for each publication from the
present one dollar.

Section 7 provides that notices with respect to real
property that are required to be made shall be published to
contain both a legal description and a local address, 1if
available, when that property i1s located in a city.

Section 8 provides an enforcement mechanism for officials

who fail to cobey public notice requirements. In addition to

the present possible misdemeanor charge, civil remedies could
alsc be scught which would include a fine of not less than one

hundred dollars nor more than five hundred dollars plus costs
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and attorney fees.

Section § changes the Code definition of a newspaper.

Section 10 provides that existing allowances for columnar
matter are eliminated and the lowest rate is required to be
charged for photographically reproduced matter which does not
need to be typeset,

Section 11 states that publication requirements are
satisfied when publication is made in an edition of a

newspaper which serves the locality requiring the notice.

LSB 7666H 71
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Local Government: Spear. Chair; Miller and Renken. (PROPOSED COMMITTEE ON LOCAL
GOVERNMENT BILL)

Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the publication of official public notices by
providing for the selection of official newspapers, by
establishing fees for the publication of official notices, and
by providing for enforcement of official publication
requirements, and subjecting violators to penalties.

WHEREAS, the general assembly finds that the goal of public
notice advertising is to ensure that as many citizens as possible
are notified on a regular basis in a permanent record of their
government's activities and expenditures; and

WHEREAS, paid public notices in newspapers enjoy faithful,
proven readership and offer taxpayers and public officials the
accuracy, convenience, and protection of an unabridged account of
government business that can be read, studied, and saved; and

WHEREAS, the public's right and need to know are served by
regular public notices in newspapers which historically reach the
greatest number of citizens at a reasonable cost; NOW THEREFORE,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 331.302, subsection 10, Code 1985, is
amended to read as follows:

10. .The compensation paid to a newspaper for a publication
required by this section shall not exceed three-feureha-of the

fee provided in section 618.1l1.

Sec. 2. Section 349.6, Code 1985, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. In counties where there are more
newspapers than the number required for official county

newspapers, only one paid circulation official newspaper under
common ownership published in the same city shall be paid to
publish official county notices. Each paid circulation
official newspaper under common ownership may publish public
notices, but they shall be treated as one newspaper for
payment purposes to allow for flexibility in notice
publication schedules.

Sec. 3. Section 349.7, subsection 2, Code 1985, is amended
to read as follows:

2. Those subscribersy-defined-as-in-subsection-1 who have
been subscribers at least six consecutive months before the

date of application, whose papers are reqularly delivered by

carrier requiariy upon an order or subscription, or whose

papers are purchased from the publisher for resale and

delivery by independent carriersy-said-independent-earriers
having who have filed with the publisher a list of their
subscribers. :

Sec. 4. Section 349.14, Code 1985, is amended to read as
follows: f _

349.14 PUBLICATION PENDING CONTEST..

After the selection by the board of supervisors of official
newspapers, no publisher shall receive pay for publishing
official proceedings until the contest is finally determined,.
insofar as the publisher is concerned. After determination of

the contest, payment for publications made during the contest

shall include interest at the legal rate calculated from date

-1-
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of publication to the date of payment, less thirty days.
Sec. 5. Section 349.17, Code 1985, is amended to read as
follows:
349.17 COST.
- The cost of official publications provided for in section
349.16 shall not exceed three-fifehs the legal fee provided by

statute for the publication of legal notices. No-sueh An
official publication shall not be printed in type smaller than
five point.

Sec., 6. Section 380.9, Code 1985, is amended to read as
follows:

380.9 FEE FOR PUBLICATION.

The compensation paid to a newspaper for any publication
required by this chapter may shall not exceed three-fourths-of
the fee provided in section 618.11.

Sec. 7. Section 445.8, subsection 2, Code 1985, is amended
to read as follows:

2. The treasurer shall cause to be compiled a list of all
delinquent personal property taxes for the current assessment
year, as shown by the delingquent personal property tax list.
Sueh The list, which may be divided for publication in

different newspapers, shall show the amount of the taxes

delinquent when the amount of the tax is more than five
dollars and the amount of pénalty, interest, and costs
thereon, the name of the owner, if known, or the person, if
any, to whom it .is taxed, and shall be published in seme an
official newspaper in the county once each week for two

consecutive weeks, the last of which shall be not more than

two weeks before the third Monday in June, and by immediately
posting a copy of the first publication thereof at the door of
the courthouse, if there be is one, if not, at the door of the
place where the last term of district court was held. %he
provistons-of-sections Sections 446.10 and 446.11 shaii -
prevaii-in-connection-with apply to the publication of such
notice. The treasurer shall obtain a copy of the notice as

-2-
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published, and a certificate of the publication thereocf from
the printer or publisher, and file it in the office of the
auditor.

Sec. 8. Section 446.10, Code 1985, is amended to read as
follows:

446.10 COSTS.

The compensation for such each publication shall not exceed
one-dotlar five dollars for each description, and shall be
paid by the county. Headings and other matter shall be
compensatec for as provided in section 618.11. The amount
paid therefor shall be collected as a part of the costs of
sale and paid into the county treasury.

Sec. 9. Section 618.1, Code 1985, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. All notices relating to real
property required by law or ordinance to be published in a

newspaper, shall contain both a legal description and a street
address when the property is located within a city.

Sec. 10. Section 618.2, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

618.2 VIOLATION -- CIVIL PENALTIES.

1. A public official who violates section 618.1 or who
willfully fails to make publication of notice, report of
proceedings, or other matter as required by law, 1s guilty of
a simple misdemeanor.

2. Any aggrieved person, taxpayer, citizen of this state,
the attorney general, or county attorney may seek enforcement
of this chapter. Proceedings to enforce this chapter shall be
brought in the district court for the county in which the
violation is alleged to have occurred.

3. When a party seeking enforcement of this chapter
demonstrates to the court that the official in question is
subject to this chapter and has failed to make a required
publication, the burden of proof is on the official to
demonstrate compliance with this chapter.

-3-
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4. Upon a finding by a preponderance of the evidence that

an official has viclated any provision of this chapter, a
court: . ) .

a. Shall assess against the official damages in the amount
of not more than five hundred dollars nor less than one
hundred dollars. These damages shall be paid to the state of
Towa.

b. Shall order that the official pay all costs and
reasonable attorneys fees to any party successfully
establishing a violation of this chapter.

c. Shall void any action taken for which a required
publication was not made if the suit for enforcement of this
chapter is brought within six months of the date of the action
and the court finds under the facts of the particular case
that the public interest in the enforcement of the policy of
this chapter outweighs the public interest in sustaining the
validity of the action taken, This paragraph does not apply
to an action taken regarding the issuance of bonds or other
evidence of indebtedness of a governmental body if a public
hearing, election, or public sale has been held regarding the
bonds or evidence of indebtedness.

d. Shall issue an order removing the official from office
i1f the official has engaged in two prior'violations of this
chapter for which damages were assessed against the official.

e. May issue an injunction punishable by civil confempt
ordering the official to refrain for one year from any future
violations of this chapter. , B

Sec. 11. Section 618.3, Code 1985, is amended by striking
the section and insefting in lieu thereof the following:

618.3 “NEWSPAPER" DEFINED.

For the purpose of establishing and giving assured
circulation to all.notices and reports of proceedings réquired
by statute to be published within the state, if newspapers are
required to be used, only a newspaper which meets all of the
following requirements shall be designated for official

-4-
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publication purposes:

.1. Is a newspaper of general circulation that has been
published within the area and regqularly mailed'through the
post office of entry for at least two years. _ ‘

2. 1Is sold to its subscribers for a definite price or
consideration of not less than fifty percent of its suggested
retail price and paid for by at least sixty percent of those
persons or subscribers to whom it is distributed.

3. Devotes at least twenty-five percent of its total
column space in more than one half of its issues during any
twelve-month period to passing events of a political,
business, educational, religious, or social nature and to
current happenings, announcements, and miscellaneous reading
matter other than advertising.

4. Maintailns its principal office within the affected
jurisdiction for the purpose of gathering news, soliciting
advertising, and for the conduct of general business.

Sec. 12. Section 618.11, Code 1985, is amended to read as
follows:

618.11 FEES FOR PUBLICATION.

The compensation, when not otherwise fixed, for the
publication in a newspaper of any notice, order, citation, or
other publication required or allowed by law, shall not exceed
twenty-six the space cost for classified advertising rggular;y.

charged by the newspaper for each insertion or thirty cents

for one insertiony and seventeen twenty-five cents for each

subsequent insertion, for each line of eight-point type two
inches in length, or the its equivalent therecf, whichever

compensation is more. Publication of matter which may be

photographically reproduced for Printipg instead of typeset

shall be compensated at a rate not to exceed the lowest

available earned rate for any similar advertising matter.

Statements of itemized financial and other like columnar
matter shall be published in tabular form without additional

compensation. In case of controversy or doubt regarding

-5~
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measurements, style, manner, or form, the controversy ts shall
be referred to the executive ‘council, and its decision is
final. ’ ’ .

Sec. 13. NEW SECTION. 618.16 ZONED EDITIONS OF SAME
NEWSPAPER. ' ' '

Publication requirements for governmental subdivisions of

the state shall be deemed satisfied when publication is made
in editions or zoned editions which are delivered to an area
comprising the jurisdiction of the subdivision making the
publication even though publication is not made in other
editions of the same newspaper delivered to other areas of the
state. Compensation paid shall not exceed the zoned rate for
classified advertising charged by the newspaper.

EXPLANATION

Section 1 provides that certain required county
publications shall be made at the legal rate established by
law in lieu of the present three-quarter rate.

Section 2 provides that in the selection of official county
newspapers, only one paid newspaper under common ownership
published in the same city is eligible to become an official
county newspaper when there are more newspapers than are
required for county newspapers. Allowance is also made for
treating commonly owned newspapers as one paper for notice
publication. '

Section 3 provides that subscribers who obtain their
newspapers by carrier are counted as subscribers in a contest
situation.

Section 4 provides that when payments for publications are

‘not made because a contest for determination of an official

newspaper status exists, interest shall be included in the
payment following resolution of the contest. The interest
shall be paid at the legal rate and the first thirty days
shall be interest fee.

Section 5 provides that the cost of publications in
official newspapers shall be made at the legal rate

-6-
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established by law rather than at the present three fifths of
that rate. Section 5 also raises the minimum print size from
five.to six point.

Section 6 provides that required city publications be
published at the fee established by law, not the present three
fourths of that fee.

Section 7 establishes that the delinquent personal property
tax list may be divided for publication in different official
newspapers.

Section 8 increases the compensation for publication of
notice regarding tax sales to five dollars for each separate
description for each publication from the present one dollar.

Section 9 provides that notices with respect to real
property that are required to be made shall be published to
contain both a legal description and a local address when that
property is located in a city.

Section 10 provides an enforcement mechanism for officials
who fail to obey public notice requirements. 1In addition to
the present possible misdemeanor charge, civil remedies could
also be sought which would include a fine of not less than one
hundred dollars nor more than five hundred dollars plus costs
and attorney fees. Repeated violations could lead to
dismissal frdm cffice.

Section 11 changes the Code definition of a'newspaper.

Section 12 changes the fees for legal publications and
provides that those fees shall not exceed the rate of thlrty
cents for one insertion and twenty-five cents for each
subsequent insertion of the same material for- each line of
eight point two inch type or the eguivalent or the fee for the
space cost for classified advertising charged by the
newspaper, whichever fee is more, 1In addition, existing
allowances for columnar matter are eliminated and the lowest
rate is required to be charged for photographically reproduced
matter which does not need to be typeset.

Section 13 states that publication requirements are

-F -
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2 newspaper which serves the locality requiring the notice. The
3 charge for publication shall be at the zoned rate.
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HOUSE FILE 2350

Amend House File 2350 as follows:
1. Page 1, by striking line 31 and inserting the
following:

"Sec. 4. Section 445.8, subsections 2 and 3, Code
1985, are amended"”.

2. Page 2, by striking lines 7 and 8 and
inserting the following: "official newspaper in the
county once-each-week-for-two-consecntrve-weeksy-the
tast-of which publication shall be not more than®.

3. Page 2, by inserting after line 18 the
following:

"3. The treasurer shall, within ten days following
the f£inmal publication of saueh the notice, 1ssue a
distress warrant in the form as prescribed in section
445.7. The publication of delinquent persconal
property tax lists shall include a notice that, unless
azch the delinguent personal property taxes are paid
within ten days of the date of £imai publication of
the notice, a distress warrant will be issued for the
collection theresf of the delinguent taxes."

4. Page 2, by striking lines 24 and 25 and
inserting the following: "county once-each-week-for
two-consecutive-weeksy;-the-taat-of which publication
1s not more than two weeks before the day of sale.
The" .

5. Page 3, by inserting after line 14 the
foellowing:

"Sec. . Section 446.12, Code 1985, is amended
to read as follows:

446.12 CERTIFICATE OF PUBLICATION.

The treasurer shall obtain a copy of the notice of
sale, with a certificate of the its publication
thereof, from the printer or publisher, and file it in
the cffice of the auditor, which certificate shall be
substantially in the following form:

I, & ...t B ...t + publisher (or
printer) of the ....veveiveiueen , & newspaper printed
and published in the county of .......... and state of

Iowa, do-hereby certify that the foregoing notice and
list were published in said that newspaper ence-in
each-week-for-two—consecutrve-weeks;-the-tast-of-whreh
publicatrons-was-made on the .......... day of
Creeesesas , AD. ...¢v.sv.., and that copies ©of each
number of sard the paper in which sa+d the notice and
list were published were delivered by carrier or
transmitted by mail to each of the subscribers to said
the paper, according to the accustomed mode of
business in this office.

Signature of publisher (or printer)

State of Iowa, ss.
.......... County.

The above certificate of publication was subscribed
and sworn to before me by the above named A ..........
B ........ .., who is personally known to me to be the
identical person described therein in the certificate,
on the ...vevveesday of ..., AD. siieeoness

oooooooooooooooooooooooooooooo

AUditor .oeiiiirrreannenn County, Iowa."

H=-5154 FILED FEBRUARY 24, 1986 BY PEICK of Linn

G St ¢£&H'J%y(}.74q)




HOUSE FILE 2350
H-5168

Amend the amendment, H-5154, to House File 2350 as
follows:

l. Page 1, line 43, by striking the letters
"A.D." and inserting the following: "“A<sB=".

2. Page 1, line 44, by striking the word "“number®
and inserting the following: "number issue”,

3. Page 1, by striking lines 47 and 48 and
inserting the following: "the papery-aceording-to-the
accustomed-mode-of-business-In-this-office.”

4. Page 2, line 7, by striking the letters "A.D."
11 and inserting the following: "A:B:".

H-5168 FILED FEBRUARY 25, 1986 BY SPEAR of Lee

leiep ot 317 (5. 793)

=
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HOUSE FILE 2350
- 7256

Amend House File 2350 as follows:

l. Page 5, by striking lines 1 through 3 and
inserting the following:

"2. dHas a list of subscribers or persons who have
requested coples to be received during a stated
period."”

2. Page S5, by strixking lines 8 and 9.

SURG RS MANMCH &, 1986 BY OXLEY of Linn
Fot s (g, 7

HOUSE FILE 2350

Amend House File 2350 as follows:

1. By striking page 3, line 22 through page 4,
line 22,

2. By renumbering sections as necessary.

11-;"'3270 FTLED MARCH 7, 1986 BY MUHLBAURE of Crawford
(A It .;/fd,b/a‘ - X




HOUSE FILE 2350

Amend House File 2350 as follows:
1. Page 3, line 6, by striking the word "each”.
2. Page 3, line 7, by striking the word

4 “description” angd inserting the following:

5 “deacriptton separately described parcel”.

BY SPEAR of Lec

H-o788 FILED MARCH 10, 1986
-
{"}4._/.;44..-’2 f’/c ,3,//1; 'j Tepy 2

HOUSE FILE 2350
5294

amend House File 2350 as ZIollows:

.. Page 2, by striking lines L and 2 and
tncerting the foligwing: “Smch The list shall show
the amount of the taxes"”.

2. Page 2, by striking lines 26 and 27 and
inserting the following: "notice shall contain a
description of each separate tract”.

-5294 FILED MARCH 10, 1986 BY SPEAR of Leec

Ol Zfe (g 794
P TR D
S T (afea!

H-5308

(, Amend House File 2350 as follows:
' 1. Page 3, by striking lines 11 and 12 and

"2 3inserting the following: "of sale and paid into the
4county treasury. If the taxes are paid before the

5date of sale, the amount paid for".
& 2. Page 3, by striking line 14 and inserting the

7following: "collecting the taxes.”

H-5308 FILED MARCH 11, 1986 BY SPEAR of Lee
Fbicr ofe 3173 (g 749D
HOUSE FILE 2350

ii-5324

Amend House File 2350 as follows:

1. By striking page 2, line 19, through page 3,
line 2,
2. Page 3, by striking lines 3 throuch 14.

t1-5324 FILED MARCH 12, 1986 BY JAY of Appannose

G lpdnid 302 (4 Tvss
/ v HOUSE FPILE 23507

H-5329 HOUSE FILE 2350

Amengd amendmen -
fo1rnen t H-5308 to House File 2350 as

1. Page 1 by < S )
. ) v ‘ tr
inserting the foilowi;;jng lines ?2 through s ang

"2. Page 3, p S
1 " y Strlklng line 7 i :
following: one-deoetiar two dollarsa?grlzjgitlng che

Fy s I

H"5329 FILED MARC
FIL L H 13 1986 . i
Placak ofc 3 [1y (f'7¥5J’ BY RENSINK of Sioux
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HOUSE FILY 2350 °

~

"
]
L

Amend House File 235C as follows;

: 1. By stiriking everything after the enacting clause an
3 inserting the following: _

4 "Section 1. Section 59£.35, Code 1985, 135 amenged

5 by adcing the following new subscction:

6 NEW SUBSECTION. 5. The parentai rights of the

? parent of the child, who is the chi1)d of the grandparents,
g are terminated pursuant to section 232.117 or a petition

G to terminate has been filed.

F-532% TTILED MARCH 12, 19806 BY JAY ol Appanoosc

o 3w (F 74/

HOUSE FILE 2350

ti-547¢6
1 Amend the amendment, H-3256, to House File 2350 as
2 follows:
3 1. Page 1, by striking line 7 and inserting the
4 following:
5 "__ . Page S, by striking lines 4 through 9 and
6 lnserting the follow! ng:
7 "3. Devotes space in more than one-nalf of its
8 issues during any twelve-month period to passing
9 events of a oohmt‘cal, business, educational,
0 religious, or social nature and to current happenings,
1 announcements, and miscellaneous matter in addition to
2 advertlslng.""
H—5476 ILED %ARC{ 16, 1986 BY OXLEY of Linn

..—/ /5/ /\4 a‘/‘?

HOUSE FILE 2350
E-5489
; TmEﬂng§g§§KF‘1e 2350 as follows:
- Ca ol o 113 N -
3 line 18 g page 1, iine 3: through page 2,
4 Z. Page 4 lipe 2, by strikin - 1 1"
S the word "ten" a:

2 lnSEEtlng the LO.L1Owl_ng "*‘hlrty" Ad
6 3. Page 4, line 3, Dy striking the word "ten" and
7 *nSe tlng t“tf-‘h Fr\1. wl g ""_hlf yu
g 4. Page 4, line 13, by striking the word "Shai!w

and lnse;Ll“g the EO1lOWlng u“ayn
9 5. Page 4, line 17, by striking the word “Shail"
L and inserting the following: "May"
1~5489 FILED MARCH 203, 1986 BY Q'KANE of wWoodbury

Golptd S/20 3 %40 )
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HOUSE FILE A 3.5 @
BY COMMITTEE ON LOCAL GOVERNMENT

(As Amended and Passed by the House March 21, 1986)

Passed House, Date ..,z (s /579> Passed Senate, Date a;ghggg%J@3/>
Vote: Ayes 75 Nays o Vote: Ayes 4 Nays o

Approved .. 6 956
[ e

A BILL FOR

An Act relating to the publication of official public notices by

BE

H-

1
2
3
4
5
6
7
8
9
10
11
12

H-

defining a newspaper, by establishing fees for the publication
of official notices, and by providing for enforcement of
official publication reguirements, and subjecting violators to

penalties,
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE AMENDMENT TO HOUSE FILE 2350
5723

Amend House File 2350 as amended, passed and

reprinted by the House as follows:
1. By striking page 1, line 31 through page 2,

line 2.

2. By striking page 2, line 3 through page 3,
line 3.
3. Title page, by striking lines 2 through 5 and
inserting the following: "defining a newspaper and by
establishing fees for the publication of official
notices."

4. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

5723 FILED APRIL 7, 1986 RECEIVED FROM THE SENATE

o o
Fldrso _ptinnitoms S /7L (,f rE g

20
21
22
23
24
25

TLSB 7666HF 71
tj/sc/l4




32
33
34

subsection 2. Code 1685, 1is

34%.7,

amended to read as fcllows:

Secticn

Section 1.

5

2. Those subscribersy-édefined-as~tn-supseerton-1 who have
51

pDeen supscribers at least X consecutive nmonthns before the

cdate of application, whose papers are regularly delivered by

carrier reguzaerty upcn an crder or subscription, or whose

papers are purchased {rom the publisher for resale and
gelivery by independent carrizrs;-saitd-independent-carriers
neving who have filed with the publisher a list of their
subscribers.

Sec. 2. Section 349.14, Code 19285, is amended to read as
fcllows:

349.14 PUBLICATION PENDING CONTEST.

After the selection by the board of supervisors of official
newspapers, no publisher shall receive pay for puolishing
official proceedings until the contest is finally determined,

insofar as the publisher is concerned. After determination of

the contest, payment for publications made during the contest
shall include interest at the rate of one-half percent per
month calculated from date of publication to the date of

payment, less thirty days.
Sec. 3. Section 349.17, Code 1985, is amended to read as

follows:

349.17 COST.

The cost of official publications provided for in section
34%.16 shall not exceed three-fiftha-the-iegai-fee~-provided-by
statute three-fourths of the fee provided in section 618.11

for the publication of legal notices. Ne-sueh An official

n
e
~

publication shall not be printed in type smaller than five
point.

Sec. 7. Section 618.1, Code 1985, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. All notices relating to real
property required by law or crdinance to be published in a

newspaper, shall contain a description of the property and a

-1-
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S.F. H.F. A2 % 0

street address, if available, when the property is located
within & city.

Sec. 8. Section 618.2, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

618.2 VIOLATION -- CIVIL PENALTIES,.

1. A public official who violates section 618.1 or who
willfully fails to make publication of notice, report of
proceedings, or other matter as required by law, is guilty of
a simple misdemeanor.

2. Any aggrieved person, taxpayer, citizen of this state,
the attorney general, or county attorney may seek enforcement
of this chapter. Proceedings to enforce this chapter shall be
brought in the district court for the county in which the
violation is alleged to have occurred. Prior to initiation of
a suit, the party seeking judicial enforcement of this chapter
must first provide written notice to the official in question
of intent to initiate suit and the grounds therefor after
which the official shall have thirty days in which to comply
with this chapter. Compliance within thirty days shall
eliminate any right to sult created by this section.

3. When a party seeking enforcement of this chapter
demonstrates to the court that the official in question is
subject to this chapter and has failed to make a required
publication, the burden of proof is on the official to
demonstrate compliance with this chapter.

4. Upon a finding by a preponderance of the evidence that
an official has violated any provision of this chapter, a
court:

a. May assess against the official damages in the amcunt
of not meore than five hundred dollars nor less than one
hundred dollars. These damages shall be paid to the state of
Towa.

b. May order that the official pay all costs and
reasonagzz attorneys fees to any party successfully
establishing a vicolation of this chapter.

-2
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¢. May issue an injunction punishable by civil contempt
ordering the official to refrain for cne year {rom any future
violations of this chapter.

Sec. 9. Section 618.3, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

618.3 "NEWSPAPER" DEFINED.

For the purpose of establishing and giving assured
circulation to all notices and reports of proceedings reqguired
by statute to be published within the state, if newspapers are
required to be used, only a newspaper which meets all of the
following requirements shall be designated for official
publication purposes:

1. Is a newspaper of general circulation issued at a
regular frequency that has been published within the area and
reqularly mailed through the post office of entry for at least
two years.

2. Has a list of subscribers who have paid, or promised to
pay, at more than a nominal rate, for copies to be received
during a stated period.

3. Devotes at least twenty-five percent of its total
column space in more than one-half of its issues during any
twelve-month period to information of a public character other
than advertising.

4. 1s paid for by at least fifty percent of the persons or
subscribers to whom it is distributed.

Sec. 10. Section 618,11, Code 1985, is amended to read as
fellows:

618.11 FEES FOR PUBLICATION.

The compensation, when not otherwise fixed, for the
publication in a newspaper of any notice, order, citation, or
other publication required or allowed by law, shall not exceed
twenty-six cents for one insertion, and seventeen cents for
each subsequent insertion, for each line of eight-point type
two inches in length, or the its equivalent thereef.

Publication of matter which may be photographically reproduced

-3-
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for printing instead of typeset shall be compensated at a rate

not to exceed the lowest available earned rate for any similar

advertising matter. Statements of itemized financial and

other like columnar matter shall be published in tabular form

without additional compensation. In case of controversy or

doubt regarding measurements, style, manner, or form, the
controversy +s shall be referred to the executive council, and
its decision is final.

Sec. 11. NEW SECTION. 618.16 ZONED EDITIONS OF SAME
NEWSPAPER.

Publication requirements for governmental subdivisions of

the state shall be deemed satisfied when publication is made
in editions or zoned editions which are delivered to an area
comprising the jurisdictior of the subdivision making the
publication even though publication is not made in other
editions of the same newspaper delivered to other areas of the
state.

HF 2350
-4- tj/pk/25




HOUSE FILE 2350

5-5485

1 amend House File 2350, as amended, passed and

2 reprinted by the Bouse, as follows:

3 1. By striking page 1, line 31 through page 2.
4 line 2.

5 2. By renumbering sections as necessary.

5-5485 F/‘i.led March 27, 1986 BY LIND, FRAISE
7

Cj‘i?;&e{ ¥ @/o;o)
HOUSE FILE 2350
S-5490
1 amend House File 2350 as amended, passed and

2 reprinted by the Bouse as follows:
3 1. By striking page 2, line 3 through page 3.

4 line 3. o
) 2. Title page, lines 3 and 4, by striking ;hg
6 words "and by providing for enforcement of official

7 publication requirements.,”.

8 3. By renumbering as necessary.
5-5490 Filed March 27, 1986 BY COMM. ON LOCAL GOV'T,
4&%#:Jqu~¢4vo£L9:} A. MILLER, CHAIR
HOUSE FILE 2350
$~5551
1 Amend the amendment, S-5490, to House File 2350 as

2 amended, passed and reprinted by the House as follows:
1. Page 1, by striking lines S through 7 and
inserting the following:

“___+ Title page, by striking lines 2 through 5
and 1nserting the following: "defining a newspaper
and by establishing fees for the publication of
official notices.™"
$-5551 Filed April 2, 1986

BY LIND, A, MILLER
ﬂc_ﬂ_,_#fz;i' ‘/"/3 (j ro3e
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PAGE FIVE, MARCH 4, 1986 HOUSE CLIP SHEET

HOUSE FILE 2350
FISCAL NOTE

REQUESTED BY REPRESENTATIVE SPEAR '
in compliance with a written request received February 19, 1986, a fiscal note for HOUSE

FILE 2350 s hereby submitted pursuant to Joint Rule 17. Data used in develcping this
fiscal note are available from the Legislative Fiscal Bureau to members of the Legisiature

upon reguest.

House File 2350 makes several changes in the statutes pertaining 0 official pubhc
nctices. These changes include:

1. Increasing the limit on the cost of publishing official notices listed in section
349.16 from 3/5 to 3/4 of the fee allowed for legal notices (twenty-six cents for first
msertion. seventeen cents for subsequent insertions, per two-inch ceolumn of eight-point
tvpe), The minimum print size is changed from five to six point.

2 incrgasing the compensation for publication of notice regarding tax ssles from 3100 10
$2 %0 {cr g2ach separate description for each publication. The notices may be published :in
different official newspapers. The cost of this publication may be collected from a
toxsayer \..ho pays the taxes owed prior to the tax sale.

3. Reguiring that notices with respect to real property shall contain both a deszrptcn
of the croperty and a street address, if available, when the property is located n a city

4. Requiring that an official newspaper must engage in delivery upon order or subscripucn
at more than a nominal rate, and defining a subscriber as one whao has subscribed for at

tpast six months

S5 Froviding that officials who fail to obey public notice requirements areg subject 10
ncssible fines hetween $100 and %500, in addition to the present possible misdemeancr

charge

FISCAL EFFECT:  The fiscal effect of this bill is difficuit to determine because data con
the ccuanties costs of publication is not centralized. The largest effect apgears 10
relaie to the increase in cost of publishing tax sale notices. Based upon a telzphone
survey of officials in several counties, the amount currently sgent on publishing tax saie
nptoes venes belween 51,400 and $2300 (Poik County spends £22,000) The totsl
Sate-woade ‘ngreased expenditure is estimated to be approximately $350.600; a2 portion of
s ingrezssg evoense could De recovered from taxpayers who pay thewr 1axes pricr 16 1o»
sales 2r who purchasa the property at a tax sale,

Tre change in the amount that can be charged for official notices will increase costs 1o
the counties approwmimately four Cents per two-inch c¢oiumn line.  The number of lings
published varias by county and trom vyear 1o year. This provision wiil result i1n increased
expenss 1o the counties, but the amount ¢2nnot be determined.

It is possible that making officials subject to fines for not obeying public notice
requirgments couid ncreass insurance premium costs. These costs cannot be presantly be
calcyiated. The otHer provisions of this bill are estimated to have only minor fiscal

effests that cannct be estimated.
Source: Survey of County Treasurers, League of lowa Municipalities (LS8 7666H, JMN)

FILED MARCH 2, 1986 BY DENNIS PROUTY, ®ISCAL DIRECTOR
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~!n compliance with a written request received March 13, 1986, a tiscal note for HOUSE

PAGE NINE, MARCH 14, 1986 HOUSE CLIZ SHEET

HOUSE FILE 2350
FISCAL NOTE
REVISED
REQUESTED B8Y REPRESENTATIVE SDPEAR

FILE 2350 - REVISED is hereby submitted pursuant to Joint Rule 17, Data wused in
developing this fiscal note are aveailable from -he Legislative Ffiscal Bureau to members of

the Legisiature upan request.

House File 23%0 makes several changes in the statutes pertaining t¢ official public
notices. These changes include:

1. Increasing the limit on the cost of publishing official notices listed in section
349.16 from 3/5 to 3/4 of the fee allowed for legal notices (twenty-six cents for first
insertion, seventeen cents for subsequent insertions, per two-inch column of eight-point
type). The minimum print size is changed from five 1o six point.

2. Increasing the compensation for publication of notice regarding tax safes from $1.00 1o
$2.50 for each separate description for 2ach publication. The notices may be published in
ditferent official newspapers. Tha cost of this publication may be collected from a
taxpayer who pays the taxes owed gprior {0 the tax sale.

3. Requiring that notices with respect 10 real property shall contain both a description
of the property and a street address, if availahle, when the property is located in a city.

4. Requiring that an officiat newsgaper must engage in delivery upon order or subscription
at more than a nominal rate, and defining a subscriber as one who has subscribed for at

least six months.

5. Providing that o#ficials who fail to obey public notice requirements are subject to
poss:ble fines between $100 and 3500, in eddition to the present possible misdemeanor

charge.

FISCAL EFFECT. The fiscal etfect of this bill is difficult to determine because data on
the ccunties’ costs of publication is not centralized. The largest effect appears 1o
relate to the increase in cost of publishing tax sale notices. Based upon a telephone
survey of officials in sevaral counties, the amount currently spent on publishing tax sale
notices in most counties varies between $1,400 and $2300. In FY 1985 Polk County spent
$25,141. Because of a recent Attorney-General’s opinion and the economy, the Polk county
treasurer eslimates that in future years the county will pay more than twice this amount,
The totat state-wide increased expenditure is estimated to ba approximately $350,000; most
of this increased expense could be recovered from taxpayers who pay their taxes prior to
tax sales or who purchase the property at a tax sale,

The change in the amount that can be charged for officiaf notices will increase costs 10
the counties approximately four cents per two-inch column line. The numbeaer of lines
published varies by county and from vyear to year. This provision will result in increased
expense to the counties, but the amount cannot be determined.

It is possible that making officials subject to fines for not obeying pubiic notice
reguirements could increase insurance premium costs. These c¢osts cannot be presently
dccurately estimated. The other provisions of this bill are e timated to have cnly minor
fiscal etfects that cannot be estimated.

Source Survay of County Treasurers, League of lowa i"ﬁUﬂiCip&“!lO() (LS8 7666+ 7 TFIN)
Prorn MAaker L3, L9986 BY DENNIS PROUTY, FTS5CAI DIRECYOR




HOUSE FLLZ r3sU

Al ACT
RELATING TO THE PUBLICATION OF OFFICIAL PUBLIC NOTICES BY DE-
FINING A NEWSPAPER AND BY ESTABLISHING FEES FOR THE PUBLI-
CATION OF QFFICIAL WOTICES.

BE [T ENACTED 8Y THE SENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 349.7, suosection 2, Code 1985, is
amended to read as follows:

2. Those subscribecsz-deftned-ea-tn-snhsectton-i who have
been subscribers at least six consecutive months before the
date of application, whose papers are regularly delivered oy
carrier reguiariy upon an ocrder ocr _subscription, or whose

gapers_are purchased from the publisher for resale and
delivery by independent carriersy-saird-independent-carriers
Raving who have filed with the publisher a list of their
subscribers.

Sec. 2. Section 349.14, Ccde 1985, is amended to read as
follows:

349.14 PUALICATION PENDING CONTEST.

After the selection by the board of supervisors of official
newspapers, no publisher shall receive pay for publishing
afficial proceedings until the conkest iag finally determined,
insofar as the publisher is conceraed. After determination of
the contes:, payment for gublications mode during the contest

shail i At the rate of one-nalf percent per

payment, luess toithy €ays.

Sec. 3. Jection 349,17, Code 138%. 15 amended to read as
follows:

349,10 TOST.

The cost of wificial poblications provided for Ln sechicn
M5.16 sha Ll nou axcond tares-frfrhy-tha-tegal Fea-provrsed-oy
smakute tnraee foacths of cae Tee provided in section 18,11

Inr owhe purlocat . on of i.oackices.  HWo-swem A oflicial

douse File 2350, p. 2

publication shall not be orinted 1n tvpe smaller than five 51x
point,

Sec. 4. Section /8.3, Ccde 1985, is amended by striking
the soction and i1nserting in lieu thereof the following:

618.3 T"NEWSPAPER" DEFINED.

for the purpose of establishing and qiving assured
circulation to all notices and reports of proceedings required
by statute to be published wikhin the state. if newspapers are
tequired to be used, only a newspaper which meets all of the
following requirements shali be designated for official
publication purposes:

1. I5 a newspaper of general circulation issued at a
requiar frequency that nas been published within the acrea and
reqularly mailed through the post office of entry for at least
Lwo years.

2. Has a list of subscribers who have paid, or promiged to
pay, at more than a ncminal rvate, for copies td be received
during a stated period.

3. PDevotes at least twenty-five percent of its total
column space in more toan oue-half cf 1ts kigsues during any
twelve-month period to informaticn of a publie character other
than advertising.

4. [Is paid for by at least Fifty percent of the persons or
subscribers to whom it is distributed,

Sec. 5. Secticn 618.11, Ccde L98%, is amended to read as
follows:

618.1L FEEs FOR PUBLICATION.

The compensat:ion, wken not otherwise fixed, for the
pudlication in a cewspaver of any notice, order, citation, oc
okher publication requiced or allowed by law, shall not exceed
twenky-six cents for one Lasection, and seventeen ceats for
sach supsequentc insection, For each line of eight-point type

two inches in ienqth, or the 1.5 eqriva’ent cherenf.

Publication of matter which may be anotographicaliy rependuced
for priantirg :agstead of rtwvpeset shall be gompersared 4r A rate

not _te pxcece the lowes:t available eaceed cate {92 0¥ 3:71ac

aduvertisieng natter.  Statererts of .iecazed Cingnc:al _and

otber iz coiumbac 2e sut, wked fnorzoliar {ova
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House File 2350, p. 3 |

. without additional compensation. iIn case of controversy or
doubt regarding measurements, style, manner, or form, the
controversy s shall be referred to the executive council, and
its decision is final.

Sec. 6. NEW SECTION. 618B.16 ZONED EDITIONS OF SAME
NEWSPAPER.
Publication requirements for governmental supdivisions of

the state shall be deemed satisfied when publicaticn is made
in editions or zoned editions which are delivered to an area
comprising the jurisdiction of the subdivision making the
publication even though publication is not made in other
editlions of the same newspaper delivered to other areas of the

state.

DONALD D, AVENSON

. Speaker of the Eouse

ROBERT T, ANDLERSON
President of the Senate

I hereby certify that this bill originated in the House ang

is known as House File 2350, Seventy-first General Assembly.

JOSEPH O'HERN
Chief Clerk ©f the Bouse

Approved \>24be169 , 1986
T~V *

TEZRRY E. BRANSTAD

Governor




