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A BILL FOR

An Act striking a special provision relating to the apportionment
of net income of a farm corporation for purposes of the

corporate income tax, striking a provision prohibiting a

voluntarily paid based upon an alleged mistake of law, and
providing effective dates.

1
2
3
4 sales, services, and use tax refund or claim for taxes
5
6
‘ 7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
HOUSE FILE 2288

5286

Amend House File 2288 as follows:

1. Page 1, by inserting after line 13 the
following:

"Sec. . Section 422.63, unnumpered paragraph 2,
Code 1985, is amended by striking the paragraph.’

2. Title page, line 3, by striking the words

a

"provisions prohibiting a franchise tax refund or
ciaim and a".
3. By renumbering as necessary.
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unnumpered

subsection 2,

Section 422.33,

Section 1.
paragraph 1, Code Supplement 1985, 1s amended to read as

follows:
If the trade or business of the corporation is carried on

1

2

3

4

5 entirely within the state, er-if-the-trade-or-business
6 constata-ef-the-operation-of-a-farm-and-the-property-is

7 tecated-entirely-within~the-state; the tax shall be imposed on
8 the entire net income, but if sweh the trade or business is

9 carried on partly within and partly without the state, er-if
10 the-trade-or-busineas-consrata-ef-the-cperatron-of-a-farm-and
11 the-property-is—teeated-partiy-within-and-partiy-witheat-the
12 state; the tax shall be imposed only on the portion of the net
13 income reascnably attributable to the trade or business within
14 the state, satd with the net income attributable to the state

15 to be determined as follows:

16 Sec. 2. Section 422.73, subsection 1, unnumbered paragraph
17 2, Code Supplement 1985, is amended by striking the paragraph.
18 Sec. 3. Section 1 of this Act is retroactive to January 1, .

19 1986 for tax years beginning on or after January 1, 1986.

20 EXPLANATION

21 Section 1 of the bill is in response to an attorney

22 general's opinion, Op. Att. Gen. #80-2-7, in which it was

23 pointed out that an unapportioned net income tax on a farm

24 corporation doing business within and without the state would
25 not be valid.

26 Section 2 of the bill is in response to a state court

27 decision that prohibiting a sales and use tax refund or ¢laim
28 for taxes voluntarily paid based upon an alleged mistake of
29 law is unconstitutional,

30 Section 1 of the bill is retroactive to January 1, 1986 for

tax years beginning on or after that date.
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A BILL FOR

1 An Act striking a special provision relating tc the apporticnment

cf net income of a farm corporation for purposes c¢f the

cerporate income tax, striking provisions prohibiting a

franchnise tax refund or claim and a sales, services, and usa

tax refund or claim fcr taxes voluntarily paid based upon an
alieged mistake of law, and providing effective dates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. Section 422.33, subsection 2, unnumbered
paragraph 1, Code Supplement 1985, is amended to read as

follows:

If the trade or business of the corporation is carried on
entirely within the state, or-:f-the-trade-or-buainess
consista-of-the-operation-of-a-farm-and-the-property-i3
tecated-entrrety-within-the-atater the tax shall be imposed on
the entire net income, but if sueh the trade or business is
carried on partly within and partly without the state, or-if
the-trade-or-busineas-consistas-of-the-operatron-of-a-farm-and
the-property-ta-iocated-partiy-within-and-partiy-without-the
seate; the tax shall be imposed only on the portion of the net
income reasonably attributable to the trade or business within
the state, =a%d with the net income attributable to the state
to be determined as follows:

Sec. 2. Section 422,63, unnumbered paragraph 2, Code 1985,

ls amended by striking the paragraph.
Sec. 3. Section 422.73, subsection 1, unnumbered paragraph .

2, Code Supplement 1985, is amended by striking the paragraph.
Sec. 4. Section 1 of this Act is retroactive to January 1,
1986 for tax years beginning on or after January 1, 1986.
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A BILL FOR

An Act striking a special provision relating to the apportionment
cf net income of a farm corporation for purposes of the
corporate income tax, striking a provision prohibiting a
sales, services, and use tax refund or claim for taxes
voluntarily paid based upon an alleged mistake of law, and
providing effective dates.

BE IT ENACTED BY TEE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4
5
6
7
8
9

b e e e e e e
W ® N0 e wN O

TLSB 7386SF 71
mg/rr/8




LU=« - TR D A T V) B - S % Ry N B o

W W W W W NN NN NN RN RN NN e b e et e
n b W+ O W D~ 0D bW OW N3N B W O

Section 1. Section 422,33, subsection 2, unnumbered
paragraph 1, Code Supplement 1985, is amended to read as
follows: .

If the trade or business of the corporation is carried on
entirely within the state, or~:f-the-trade-~or-business
consista-of-the-operation-of-g-farm-and-the-property—-zs
tocated-entireiy~-within-the-states the tax shall be imposed on
the entire net income, but if sueh the trade or business is
carried on partly within and partly without the state, or-%£
the-trade-or-business-consista-of-the-operation-ef-a~-farm-and
the-property-is-iocated-partiy-within-and-partliy-without-the

state; the tax shall be imposed only on the portion of the net

income reasonably attributable to the trade or business within
the state, said with the net income attributable to the state
to be determined as follows:

Sec. 2. Section 422.73, subsection 1, unnumbered paragraph
2, Code Supplement 1985, is amended by striking the paragraph.

Sec. 3. Section 1 of this Act is retroactive to January 1,
1986 for tax years beginning on or after January 1, 1986.

Sec. 4. This Act, being deemed of immediate importance,
takes effect from and after its publication in

., & newspaper published in : v

Iowa, and in , a newspaper published in

, IOwa.

EXPLANATION

Section 1 of the bill is in response to an attorney
general's opinion, Op. Att. Gen. #8(0-2-7, in which it was
pointed out that an unapportioned net income tax on a farm
corporation doing business within and without the state would
not be valid.

Section 2 of the bill is in response to a state court
decision that prohibiting a sales and use tax refund or claim
for taxes voluntarily paid based upon an alleged mistake of
law is uncongtitutional.

Section. 1l of the bill is retroactive to January 1, 1986 for
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1 tax years beginning on or after that date and section 2 is

2 effective upon publication.
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HOUSE FILYL 2288

AN ACT

STRIKIKG A SPFECIAL PROVISION RELATING T4 THE APFORTIQOWMENT
CF NET IRCOME OF A PARM CORPORATION FOR FORPOSES QF THE
CORPORATE INCOME TAX, STRIKING PROVISIONS PROHIBLTING A
TRANCHISE TaX REFUND OR CLAIM AND A SALES, SERVICES, ARD
USE TAX REFUND OR CLAIK FOR TAXLSHS VGLUNTARILY PAID BASED
UFOH AR ALLEGED MISTAKE OF LAW, AHD PROVIDIRNG EFFRCTIVE
DATES.

BE IT ENACTED 3Y THE GENERAL ASSEMBLY OF TAE STATE OF TOWA:

Section 1. Section 422.33, subsecticn 2, unnumbered
varagrapn 1, Cede Supplement 1985, is amended to read as
follows:

If the trade or business of the corpahration 1s catried on
entirely within the state, or-tf-tae-btrade or-busrness
cenazata-of-the-operation-cf-a-farm-and-the-pronerty-ia
iocated-entivety-within-the-seeter the tax chall be jmposed on
he entire net income, but il sech the trade or business 1
carried on partly within and partly without the state, or-:zf
the-trade-or-besincas-conststn-of-the-operation-sf-a-term-and
the-preperer-a-iocated-partiy-within-and-pertiy-withcot-the
state; the tax shall be irmposed only on the port.on of the net
ingcome reasosnably attributable to the Lrate o business within
the state, smté with the net income attributav.e to the state
to be determined as follows:

Sec. 2. Section 422.63, uncumdered paragraph 2, Code 1985,

15 amended by striking the varaqrapn.

Zouse File 2288, p. 7

Grc. 3. Sentien 422,73, subsection 1, unnumbered paragraph
2, Cede Sopplement 198%, 15 amended by stiriking toe pacagraph.
Sec. & Section 1 of this Act 1s retroactive to Janvery 1,

1986 tor tax yeais weginning ob oy afier January 1, 1986.

DONALD (2. ARVENSON

Speaker of the Houne

ROBERT T. ANDERSOH

Fres.dent of the Senate

J hereby certify that tinis bill originated in the House and

1% known as House File 2788, Seventy-tirst Ceneral Assembly.

- JOSEPE O'HIRN
Chief Clerk of the House
Approved 4 (‘ 0_ 1986

TERRY E. BRANSTAD

Gavernet
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