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A BILL FOR 

1 An Act relating to the confidentiality of archaeological sites or 

2 resource information and subjecting violators to civil and 

3 criminal penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S. F. H.F. -~ :<_ ..f-5 

1 Section l. Section 22.7, Code Supplement 1985, is amended 

2 by adding the fol'owing new subsection: 

3 N_!':l:{ SUBS~C-~ION. 21. Information concerning the nature and 

4 location of any archaeological resource or site if, in the 

5 opinion of the state archaeologist, disclosure of the 

6 information will result in unreasonable risk of damage to or 

7 loss of the resource or site where the resource is located. 

8 This subsection shall not be construed to inte~fere with the 

9 responsibilities of the federal government or the state 

10 historical preservation officer pertaining to access, 

ll disclosure, and use of archaeological site records. 

12 Sec. 2. NEW SECTION. 305A.l0 CONFIDENTIALITY OF 

13 ARCHAEOLOGICAL LOCATIONS AND INFORMATION. 

14 The state archaeologist shall comply with the requirements 

15 of section 22.7, subsection 21, regarding information 

16 pertaining to the nature and location of archaeological 

17 resources or sites. The state archaeologist shall consult 

18 with other public officers serving as lawful custodians of 

19 archaeological information to determine whether the 

20 information should be confidential or be released. 

21 EXPLANATION 

27 This bill provides for the confidentiality of public 

71 records regarding the nature and location of archaeological 

21 sites or resources. However, the public officer who is 

25 custodian of the information shall authorize its release if, 

26 after consultation with the state archaeologist, the public 

27 officer finds that the release will not create an unreasonable 

28 risk of damage to or loss of the archaeological resource or 

29 the site of the resource. 
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HOUSE fiLE 2245 

S-5567 
l Amend House File 224~, as passea oy ~ne nouse, as 
2 follows: 
3 1. Page l, line 2, by striking the word 
4 "subsection" and inserting the following: 
5 "subsections". 
6 2. Page 1, by inserting after line ll the 
7 following: 
8 "NEW SUBSECTION. 22. Information concerning the 
9 nature and locat1on of any ecologically sensitive 

10 resource or site if, in the opinion of the state 
ll ecologist, disclosure of the information will result 
12 in unreasonable risk of damage to or loss of the 
13 resource or site where the resource is located. This 
14 subsection shall not be construed to interfere with 
15 the responsibilities of the federal government or the 
16 state ecologist pertaining to access, disclosure, and 
17 use of the ecologically sensitive site records." 
18 3. Page 1, by inserting after line 20 the 
19 following: 
20 "Sec. NEW SECTION. 1118.14 CONFIDENTIALITY 
21 OF ECOLOGICALLY SENSITIVE SITES AND INFORMATION. 
22 The state ecologist shall comply with the 
23 requirements of section 22.7, subsection 22, regarding 
24 information pertaining to the nature and location of 
25 ecologically sensitive resources or sites. The state 
26 ecologist shall consult with other public officers 
27 serving as lawful custodians of ecologically sensitive 
28 information to determine whether the information 
29 should be confidential or be released.• 
S-5567 filed and adopted April 3, 1986 BY SCHWENGELS 
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SENATE AMENDMENT TO HOUSE FILE 2245 
H-5721 

1 Amend House File 2245, as passed by the House, as 
2 follows: 
3 1. Page 1, line 2, by striking the word 
4 "subsection" and inserting the following: 
5 "subsections". 
6 2. Page 1, by inserting after line 11 the 
7 following: 
8 "NEW SUBSECTION. 22. Information concerning the 
9 nature and location of any ecologically sensitive 

iO resource or site if, in the opinion of the state 
ll ecologist, disclosure of the information will result 
12 in unreasonable risk of damage to or loss of the 
13 resource or site where the resource is located. This 
14 subsection shall not be construed to interfere with 
15 the responsibilities of the federal government or the 
16 state ecologist pertaining to access, disclosure, and 
17 use of the ecologically sensitive site records." 
18 3. Page 1, by inserting after line 20 the 
19 following: 
20 "Sec. NEW SECTION. lllB.l4 CONFIDENTIALITY 
21 OF ECOLOGICALLY SENSITIVE SITES AND INFORMATION. 
22 The state ecologist shall comply with the 
23 requirements of section 22.7, subsection 22, regarding 
24 information pertaining to the nature and location of 
25 ecologically sensitive resources or sites. The state 
26 ecologist shall consult with other public officers 
27 serving as lawful custodians of ecologically sensitive 
28 information to determine whether the information 

>C:'-"29 should be confidential or be released." 
11-5721 FILED APRIL 7, 1986 RECEIVED FROM THE SENATE 
-tJ "'""-' ~ . 2--f-_._;z Z: LD-v ~ '-f /10 ( ,j' /3 -;: 'f ) 
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HOUSE FILE 2245 
11-5730 

1 Amend the Senate Amendment H-5721 to House File 
2 2245 as passed by the House as follows: 
3 1. Page 1, by inserting after line 29, the following: 
4 " . Title page, line 1, by inserting after 
5 the word "archaeological" the following: "or ecologically 
6 sensitive". 

Ii-~730 FILED APRIL 7, 1986 
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PAGE FIFTY-TWO, APRIL 23, 1986 HOUSE CLIP SHEET 

REPORT OF THE CONP'ERENCE COMMITTEE ON 
BOOSE FILE 2245 

To the Speaker of the Bouse of Representatives and the 
President of the Senate: 

we, the undersigned members of the conference committee 
appointed to resolve the differences between the House of 
Representatives and the Senate on Bouse File 2245, a bill for 
an Act relating to the confidentiality of archaeological sites 
and resource information and subjecting violators to civil and 
criminal penalties, respectfully make the following report: 

1. That the Senate recede from its amendment. 
2. That Bouse File 2245, as passed by the House, be 

amended to read as follows: 
1. Page 1, line 2, by striking the word "subsection" and 

inserting the following: •subsections". 
2. Page 1, by inserting after line 11 the following: 

~ "NEW SUBSECTION. 22. Information concerning the nature 
and location of any ecologically sensitive resource or site 

if, in the opinion of the director of the department of 
natural resources after consultation with the state ecologist, 

disclosure of the information will result in unreasonable risk 
of damage to or loss of the resource or site where the 

resource is located. This subsection shall not be construed 
to interfere with the responsibilities of the federal 
government or the director of the department of natural 
resources and the state ecologist pertaining to access, 
disclosure, and use of the ecologically sensitive site 
records." 

3. Page l, by inserting after line 20 the following: 
"Sec. • NEW SECTION. 1118.14 CONFIDENTIALITY OF 

ECOLOGICALLY SENSITIVE SITES AND INFORMATION. 
The director of the department of natural resources and the 

~state ecologist shall comply with the requirements of 
{.~ 22.7, subsection 22, regarding information pertaining 
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Pace Two, Confere~ce Co~~ittee Report, House File 2245 

nature and location of ecologically sensitive resources or 

sites. The director of the department of natural resources, 

in consultation with the state ecologist, shall consult with 

other public officers serving as lawful custodians of 

ecologically sensitive information to determine whether the 

information should be confidential or be released." 

4. Amend the title, line 1, by inserting after the word 

"sites• the following: •, ecologically sensitive sites,". 

ON THE PART OF THE HOUSE: 

DEN~IS H. BLACK, Chair 
JOSEPHINE GRUHN 
PAUL \-.'. JOHNSON 
MARVIN E. DIEMER 
DONALD J. PAULIN 

FILED APRIL 22, 1986 

ON THE PART OF THE SENATE: 

DONALD V. DOYLE, CHAIR 
ARTHUR L. GRATIAS 
BEVERLY A. HANNON 
JOH:.: A. PETERSON 
FORREST V. SCWNENGELS 
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Passed Senate, Date -----------
Vote: Ayes ___ Nays 

Approved 

A BILL FOR 
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1 An Act relating to the confidentiality of archaeological site or 
2 resource information and subjecting violators to civil and 
3 criminal penalties. 
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S.F. H.F. 

1 Section 1. Section 22.7, Code Supplement 1985, is amended 
2 by adding the following new subsection: 

3 NEW SUBSECTION. 21. Information concerning the nature and 
4 location of any archaeological resource or site. However, the 

5 information shall be released if the lawful custodian or other 
6 person authorized to release the information, after 

7 consultation with the state archaeologist, finds that the 
8 disclosure will not create an unreasonable risk of damage to 

9 or loss of the resource or the site where the resource is 
10 located. This subsection shall not be construed to interfere 

11 with the responsibilities of the federal government pertaining 
12 to access and use of archaeological site records. 

13 Sec. 2. NEW SECTION. 305A.l0 CONFIDENTIALITY OF 
14 ARCHAEOLOGICAL LOCATIONS AND INFORMATION. 

15 The state archaeologist shall comply with the requirements 

16 of section 22.7, subsection 21, regarding information 
17 pertaining to the nature and location of archaeological 
18 resources or sites. The state archaeologist shall consult 
19 with other public officers serving as lawful custodians of 
20 archaeological information to determine whether the 

21 information should remain confidential or be released. 
22 EXPLANATION 
23 This bill provides for the confidentiality of public 
24 records regarding the nature and location of archaeological 

25 sites or resources. However, the public officer who is 
26 custodian of the information shall authorize its release if, 
27 after consultation with the state archaeologist, the public 
28 officer finds that the release will not create an unreasonable 
29 risk of damage to or loss of the archaeological resource or 
30 the site of the resource. 

31 
32 

33 
34 
35 

-1-

LSB 7480H 71 
tj/jw/5 

• 

• 

• 



--

HO:JSE Fir~!: 224~) 

AU ACT 

Rt:LATH.'G '1'0 'l'Hr. CONFIDE'I.'!IALIT'! Of'' ARCHAEOLOGICAl, SITES, F.CO­

LOGICALL'i SC:NSITIVf: SITES, Olt RESOURCE INF'OR!'i.ATION AND 

SU8JEC1'ING lJlOLA'i'ORS TO CIV!f~ AND CRIMINAL PENALTILS. 

BF. lT ENAC-rFD U'i 'i'RP. GENLRAf~ ASSEZ.:DLY OY THF. STATE OF IO'I'IA: 

Section l. Section 22.7, Code Supplement 1985, i.s amended 

by .lddin<J the follo·.finq ne..., subsections: 

~!'I SUBS~_!.fON. 21. Infor;nation concerning the naturP. and 

location of any archaeological resource or site if. 1n the 

opinion of the state archaeologist, disclosure of the 

infor1'14l.tion ~o~ill r.:-sult in unreason.1ble risk of dacnaqe to cr 

• • 
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loss of the resource or sit~ where the rescurce is located. 

ThiS subsection shall not be constr~~d to Interfere with the 

responsibilities of ttl(! f~deral govern~en: or the state 

h1storical preservation officer p~rtainin~ to access, 

Jisclosun~, and use of c:Hchaeolcqical site records. 

~-E'I'I' SUB!?_F'.STlON. '12. JnformcJ:tion concernin9 the natu1·e and 

location of any ecologically sensitive resource or site if. in 

U:e opinion of the director of ttle <iepartr..ent of natural 

resources after consultation with the state ecologist, 

disclosure of the information will result in unreasonable risk 
of damage to or loss of the resource 01· site .,..here the 

resource is located. 1'h1s subsection shall not be construed 

to interfere ~ith the responsibilitiPs of th~ federal 

government or the di rPctor of the department of natural 

resources and t.hc state ecologist pertaining to access, 

dLsclosure-, and usc of the ~co}ogically sensitive site 
records. 

Sec. 2. ~~~ Sl'C.Il~~· JOS/1..10 CONfiDE~TlALI'rY OP 

ARCilAf.OLOG I Ci\L LOCA'l' IONS AN() i N~'ORMATTON. 

The state archaeoloqist shall conply with the requirements 

of section 22.7, subsectLon 21. reqardinq Lnformation 

pertaining to the natuu! and location of arch.1eological 

resources or sites. The state archaeoloql~t shall consult 

with other public officers se1·vinq as !awful custodians of 

archaeological infor~ation to dcter~ine whether the 

information should be confidential or he released. 

Sf!C, ). tlEW Sl::<.~'pON. lll8.14 CONFIDENTIALITY OF 

FX:OLOGlCALL'l S~tlSITIVL SlTF.S AND INfORMATION. 

The dirPctor of the department of natutal resources and t~e 

state ecologist shall co~piy w1th the requirements of sectLOn 

22.7, subsection 22, regarding Lnformation pertaining to the 

n~ture and locat1on of ecoloq1caJly sens1tive resources or 

!>ltes. Ttle du·ector of tlu: depJ.rtmt'nt of ~cltural resources. 

in consultation ~ith t~e state ecolog1s:, shall consult with 

other ?Ub~LC offieers s~:~!~q as la~tul c~stodians cf 
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ecologically sensitive information to determine whether the 

information should be confidential or be released. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 

1s known as House File 2245, Seventy-first General Assembly. 

JOSEPH O'HERN 

Approved 7irh{ Z X' 
Chief Clerk of the House 

' 1986 

TERRY E. BRANSTAD 

Governor 
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