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A BILL FOR

An Act to establish a consignment relationship between artists
and art dealers for the sale of the artist's works.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 556D.1 DEFINITIONS. .
as used in this Act, unless the context requires otherwise:

1. "Artist" means the person who creates a work of fine
art or, if such person is deceased, the person’'s personal
representative.

2. "Fine art" means a painting, sculpture, drawing,
mosaic, photograph, work of graphic art, including an etching,

lithograph, offset print, silk screen, or work of graphic art
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of like nature, a work of calligraphy, or a work in mixed
media including a collage, assemblage, or any combination of
these art media. "Fine art" also means crafts which include
work in clay, textiles, fiber, wood, metal, plastic, glass, or
similar materials.

3. "Art dealer" means a person engaged in the business of

selling works of fine art, other than a person exclusively
engaged in the business of selling goods at public auction.
4. "Consignment" means a delivery of a work of fine art e

under which no title to, estate in, or right to possession
superior to that of the consignor vests 1in the consignee, not-
withstanding the consignee's power or authority to transfer
and convey to a third person all of the right, title, and
interest of the consignor in and to the fine art.

Sec. 2. NEW SECTION. 556D.2 CONSIGNMENT.

If an artist delivers or causes to be delivered a work of

fine art of the artist's own creation to an art dealer in this
state for the purpose of exhibition or sale on a commission,
fee, or other basis of compensation, the delivery to and
acceptance of tne work of fine art by the art dealer 1s a
consignment, uniess the delivery to the art dealer 1is an
outright sale for which the artist receives or has rece.lved
f2lil compensation upon delivery.
When an art dealer accepts a work of fine art for the pur-
poses of sa.e or exhibition and sale to the public on a
commission, fee, or other basis of compensation, there shal: .

be a contract or agreement between the artist and art dealer
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which shall include the following provisions:

1. That the proceeds of the sale of the work of fine art
shall be delivered to the artist at a time agreed upon by the
artist and the art dealer.

2. That the art dealer shall be responsible for the stated
value of the work of fine art in the event of the loss of or
damage to the work of fine art while it is in the possession
of the art dealer.

3, That the work of fine art shall be scld by the art
dealer only for the amount agreed upon by the artist in the
contract or agreement and that the art dealer will take only
the commission or fee agreed upon.

4. That the work of fine art may be used or displayed by
the art dealer or any other person only with the prior written
consent of the artist and only if the artist is acknowledged
in the use or display of the work of fine art.

Sec. 3. NEW SECTION. ©556D.3 CONDITIONS OF CONSIGNMENT.

The following apply to consignment:

1. The art dealer, after delivery of the werk of fine art,

becomes an agent of the artist for the purpose of sale or ex-
hibition of the consigned work of fine art.
2. The work of fine art shall be held in trust by the con-

signee for the benefit of the consignor and is not subject to

claim by a creditor of the consignee.

3. The consignee is responsible for the loss of or damage
to the work of fine art.

4. The proceeds from the sale of the work of fine art
shall be held in trust by the consignee for the berefit of the
artist. The proceeds shall first be applied to pay any
balance due the artist unless the artist expressiy agrees
otherwise in writing.

Sec. 4. NEW SECTION. 556D.4 CONSIGNMENT -- TRUST
ARRANGEMENT.

A consignment remains trust property, even if purchased by

the art dealer, until the price is paid in full to the artist.

_2_
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If the work is resold to a bona fide purchaser before the .
artist has been pald in full, the proceeds of the resale
received by the art dealer constitute funds heid in trust for
the benefit of the artist to the extent necessary to pay any
balance still due to the artist and the trusteeship continues
until tne fiduciary obligation of the art dealer with respect
to the transaction is discharged in full.
Sec. 5. NEW SECTION. 556D.5 CONTRACT VOIDABLE.

9 A provision of a contract or agreement where the art dealer
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10 waives a provision of this Act is void.
11 Sec. 6. The provisions of this Act do not apply to a

12 written contract executed prior to its effective date, unless

L3 either the parties agree by mutual consent that the provisions
14 of this Act shall apply or the contract 1s extended or renewed

15 after the effective date of this act.

16 Sec. 7. This Act takes effect January 1 following its

17 enactment.

18 EXPLANATION .
19 This bill provides that when an artist delivers a work of

20 art to an art dealer, the delivery is either a sale or a

21 consignment. [f a consignment occurs, the art dealer becomes
22 the artist's agent and holds the art or the proceeds from 1its
23 sale in trust for the artist and the art is not subject to

24 claims of the dealer's creditors. The artist has first claim
25 on the proceeds from the sale of the art. The art dealer is

26 responsible for the art after delivery of the art. The pill

27 takes effect January 1 following its enactment.
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X Amend House File 2178 as follows:
‘ 2 1. Page 2, lire 26, by inserting after the word
N 3 "act” the words ", unless otherwise mutually agreed
4 upon in writing between the artist and art dealer in
5 which case the art dealer shall be required to
6 exercise all due diligence and care with regard to the
7 work of fine art.”
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HOUSE FILE 2178

BY COMMITTELY ON SMALL
5072 FILED FEBRUARY 7, 1986 BUSINESS AVD COMMERCE

HQUSE FILE 2178

-5109

Amend House File 2178 as follows:

1. Page 1, line 11, by inserting after the word
"media" the words "with an individual retail value of
more than fifty (50) dollars".

2. Page 1, line 13, by inserting after the word
"materials"” the words "with an individual retail value
of more than fifty (50) dollars”.

3. Page 1, by inserting after line 22 the
following:

"5. "Stated value” means the amount agreed to be
paid to the consignor."

4. Page 2, by striking line 2 and inserting the
following:

"l. That the amount of the proceeds due the artzst
from the sale of the work of fine art".

5. Page 2, by striking lines 15 and 16, and
inserting the following: “consent of the artist. The
artist may require that the artist be acknowledged in
the use of the work of fine art."

510% FILED FEBRUARY 17, 1986 BY PAULIN of Plymouth
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HOUSE FILE 2178
-5111

Amend amendment H-5072 to House File 2178 as follows:
1. Page 1, line 7, by inserting after the word "art."”
the following: "In case of a waiver, the burden shall
be on the dealer to demonstrate the waiver was entered

into in geood faith.

BY ROSENBERG of Story
-5111 FILED FEBRUARY 18, 1986 HUMMEL of Benton
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A BILL FOR

1 An Act to establish a consignment relationship between artists

2

and art dealers for the sale of the artist's works.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 2178

5-5312
1 Amend House File 2178 as amended, passed and
@ 2 reprinted by the House as follows:
3 1. Page 1, lines 1l and 12, by striking the words
4 "with an individual retail value of more than fifty
5 (50) dollars” and inserting the following: "which is
6 one of a kind or 1s available in a limited issue or
7 series".

8 2. Page 1, lines 14 and 15, by striking the words
9 "with an individual retail value of more than fifty
10 (S50) dollars" and inserting the following: "which is
11 one of a kind or 1s available in a limited issue or

12 series".

3. Page 3, by striking lines 25 and 26.

S-5312 Filed March 11, 1986

BY COMM. ON JUDICIARY, DOYLE, CHAIR
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Section 1. NEW SECTION. 556D.1 DEFINITIONS.
As used in this Act, unless the context requires otherwise:

1. "Artist" means the person who creates a work of fine
art or, if such person is deceased, the person's personal
representative.

2. "Fine art" means a painting, sculpture, drawing,
mosaic, photograph, work of graphic art, including an etching,
lithograph, offset print, silk screen, or work of graphic art
of like nature, a work of calligraphy, or a work in mixed
media including a collage, assemblage, or any combination of
these art media with an individual retail value of more than

fifty (50) dollars. "Fine art" also means crafts which

include work in clay, textiles, fiber, wood, metal, plastic,
glass, or similar materials with an individual retail value of

more than fiftz (50) dellars.
3. "Art dealer" means a person engaged in the business of

selling works of fine art, other than a person exclusively
engaged in the business of selling goods at public auction.

4. "Consignment” means a delivery of a work of fine art
under which no title to, estate in, or right to possession
superior to that of the consignor vests in the consignee, not-
withstanding the consignee's power or authority to transfer
and convey to a third person all of the right, title, and
interest of the consignor in and to the fine art.

5. "Stated value" means the amount agreed to be paid to

the consigner,
Sec. 2. NEW SECTION, 556D.2 CONSIGNMENT.
If an artist gdelivers or causes to be delivered a work of

fine art of the artist's own creation to an art dealer in this
state for the purpose of exhibition or sale on a commission,
fee, or other basis of compensation, the delivery to and
acceptance of the work of fine art by the art dealer is a
consignment, unless the delivery to the art dealer is an
outright sale for which the artist receives or has received
full compensation upon delivery.

-1-
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When an art dealer accepts a work of fine art for the pur-
poses of sale or exhibition and sale to the public on a
commission, fee, or other basis of compensation, there shall
be a contract or agreement between the artist and art dealer
which shall include the following provisions:

1. That the amount of the proceeds due the artist from the

sale of the work of Fine art shall be delivered to the artist

at a time agreed upon by the artist and the art dealer,

2. That the art dealer shall be responsible for the stated
value of the work of f£ine art in the event of the loss of or
damage to the work of fine art while it is in the possession
of the art dealer.

3. That the work of fine art shall be sold by the art
dealer only for the amount agreed upon by the artist in the
contract or agreement and that the art dealer will take oniy
the commission or fee agreed upon.

4. That the work of fine art may be used or displayed by
the art dealer or any other person only with the prior written
consent of the artist. The artist may require that the artist

be acknowledged in the use of the work of fine art.
Sec. 3. NEW SECTION. 556D.3 CONDITIONS GF CONSIGNMENT,
The following apply to consignment:

1. The art dealer, after delivery of the work of fine art,
becomes an agent of the artist for the purpose of sale or ex-
hibition of the consigned work of fine art.

2. The work of fine art shall be held in trust by the con-
signee for the benefit of the consignor and is not subject to
claim by a creditor of the consignee.

3. The consignee is responsible for the loss of or damage
te the work of fine art, unless otherwise mutually agreed upon

in writing between the artist and art dealer in which case the
art dealer shall be required to exercise all due diligence and ‘

care with regard to the work of fine art, In case of a

waiver, the burden shall be on the dealer to demonstrate the

waiver was entered into in iood faith,

1
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4. The proceeds from the sale of the work of fine art
shall be held in trust by the consignee for the benefit of the
artist. The proceeds shall first be applied to pay any
balance due the artist unless the artist expressly agrees
otherwise in writing.

Sec. 4., NEW SECTION, 556D.4 CONSIGNMENT -- TRUST

ARRANGEMENT.
A consignment remains trust property, even 1f purchased by

the art dealer, until the price is paid in full to the artist.
If the work is resold to a bona fide purchaser before the
artist has been paid in full, the proceads cf the resale
recelved by the art dealer constitute funds held in trust for
the benefit of the artist to the extent necessary to pay any
balance still due to the artist and the trusteeship continues
until the fiduclary obligation of the art dealer with respect
to the transaction is discharged in full,

Sec. 5. NEW SECTION. 556D.5 CONTRACT VOIDABLE.

A provision of a contract or agreement where the art dealer

walves a provision of this Act is void.

Sec. 6. The provisions of this Act do not apply to a
written contract executed prior to its effective date, unless
either the parties agree by mutual consent that the provisions
of this Act shall apply or the contract is extended or renewed
after the effective date of this act.

Sec. 7. This Act takes effect January 1 following its
enactment.
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SENATE AMENDMENT TO HOUSE FILE 2178

11-5592
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amend House File 2178 as amended, passed and
reprinted by the House as follows: .

1. Page 1, lines 11 and 12, by striking the words
wwith an individual retail value of more thag f%fty'
(S0) dollars" and inserting the following: which is
one of a kind or is available in a limited 1ssue Or
series". o

2. Page l, lines 14 and 15, by striking the'words
vwith an individual retail value of more thag fifty
(50) dollars" and inserting the following: which 1s
one of a kind or is available in a limited 1ssuée Or
series". ) .

3. Prage 3, by striking lines 25 and 26.

5592 FILED MARCH 28, 1986 RECEIVED FROM THE SENATE
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HOUSE FILE 2178

H-5753

1 Amend the Senate amendment H-5592 to House File

2 2178 as amended, passed, and reprinted by the House as

3 follows:

4 1. Page 1, by inserting after line 12, the following:
5 " . Page 1, by striking lines 17 and 18, and

6 inserting the following: "selling works of fine art,

7 in a shop or gallery devoted in the majority to works

§ of fine art, other than a person engaged in the business
g of selling goods of general merchandise or at a public
19 auction.™™

H~5753 FILED APRIL 8, 1986 BY PAULIN of Plymouth

di.f,l;n ¥ /0y (¢ ress ’

HOUSE AMENDMENT TO
SENATE AMENDMENT TO
HOUSE FILE 2178

S~5699%
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Amend the Senate amendment H-5592 to House File
2178 as amended, passed, and reprinted by the House as
follows:

1. Page 1, by inserting after line 12, the
following:

"___. Page 1, by striking lines 17 and 18, and
inserting the following: "selling works of fine art,
in a shop or gallery devoted in the majority to works
of fine art, other than a person engaged in the
business of selling goods of general merchandise or at
a public auction."" :

$-5699 Filed April 16, 1986 REC'D FROM THE HOUSE
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AN ACT
™) ESTA3LISH A CONSIGNMENT RELATIONSHIP RETWEEN ARTISTS AND
ART DEALERS FOR THE SALE OF THE ARTIST'S WORKS.

BE 1T DMACTED BY THE GENEZRAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. WNEW SE8CTEON. 556D.1 DEFINITIONS.

As used in this Act, unless the context requires otherwise:

1. *Artist™ means the person who creates a wock of fioe
art or, if such person is deceased, the person’s pecsonal
represestative.

2. "Fine art" means a painting, sculpture, drawing,
mosaic, photograph, work of graphic art, including an etching,
lithograph, offset print, silk screen, oOr work of graphic art
~f like nature, a work of calligraphy, or a work in mixed
redia including a collage, assemblage, cr any combination of
these att media which is one of a king or is available in a
limited issue or series. “Fine art" also weans crafrs which
include work in ciay. textiles, fiber, wood., retal, plastic,
giass, or similar materials which is one of a kind or is
available in a limited issue or series.

1. *art dealer" means a person engaged in the business of
selling wocks of fine art, in a shop or gallery devoted in the
majority Lo works of fine art, other than a persen engaged in
:me hus.ness of selling gocds of general merchandise or at a
pablic auction.

4. ‘Consigrment” means a delivery of a work of fione art
cader woich no title to, estate in, ot right to possession

superic: to that of the consignor vests 1o the coensignee,

Youse File 2178, p. 2

notwithstanding the consignee’'s power of authority to transfer
and convey to a third pecrson all of the right, title., and
interest of the consignor in and to the fine art.

5. “Stated value" means the amount agreed to be paid to
the consignor.

Sec, 2. NEW_SECTION. 5560.2 CONSIGNMENT.

If an artist delivers or causes to be delivered a work of
fine art of the artist's own creation to an art dealer in this
state for the purpose of exhibition or sale on a commissicn,
fee, or other basis of compensation, tihe delivery to and
acceptance of the work of fine art by the art dealer is a
consignment, unless the delivery to the art dealer is an
cutright sale for which the artist receives or has received
full compensation upon delivery.

when an art dealer accepts a work of fine art for the
purposes of sale or exhibition and sale to the public op a
comnission, fee, or other basis of compensation, thete shall
be a contract ot agreement between bhe artist and act dealer
whicn snall include tne following provisions:

1. That the amount of the proceeds due the artist from the
cale of the work of fine art shall be delivered to the artist
at a time agreed upen by the artist and the art dealer.

2. That the art dealer shall be responsible for the stated
value of the work of fine art in the event of the loss of or
damage to the work of fipe art while it is in the possession
of the art dealer.

3. That the work of fime art shall be s0ld by the art
dealer only for the amount agreed upon by the artist in the
contract or agreerent and that the art dealer will take only
the ccmmission or fee agreed upon.

4. Tnat the work of fine act may be used or displayeh tay
the art dealer or any other petson only with the priot written
consent of the artist. The actist may crequice that the artist
be acknowledged in rhe use of the worx of fine art.

Sec. 3. NEW SZCTION. 536D.3 COKDITIONS OF CONSIGHMENT.

8.4 4'H
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The ‘allowing apply to consigrment:

1. Tne act dealer, aftec delivery of the work 28 fine art,
yecomes an agent of the artist for the purpose oi sale or
exhibition of the consigned wotk of fire art.

Z. The work of fiae art shall be neld in trust by the
consignes for the benefit of the consignor and is not subject
to claim by a creditor of the consignee.

3. The ccnsignee 15 tresponsible for bhe loss of or darage
to the work of Eine act, unless otherwise mutualiy agreed upon
in writing between the artist and art dealer in which case the
art dealer shall be required to exercise all due diligence and
care with regard to the work of €ine art. In case of a
waiver, the burden shall be on the dealer to demonstrate the
waiver was entered into in good faith.

4. The prcceeds from the sale of the work of fine art
shall be held in ttust by the consignee €or the benefit of the
attist, The proceeds shall first be applied to pay any
batance due the artist unless the artiat expressly agrees
Gtherwise in Wwriting.

Sec. 4. NEW SECTION. $56D.4 CONSIGNMENT ~- TRUST
ARRANGEKENT .

A consignment remaing trust property, even if purchased by
the art dealer, until the price is paid in £ull to the artist.
If the work is resold to a bona fide purchaser before the
artist has been paid in ful}, the proceeds of the resale
received by the art dealer constitute funds held in trust for
the benefit of the artist to the extent necessacry to pay any
balance still due to the artist and the trusteeship continues
urtil the fiduciary oblaigation of the art dealer with cespect
to the transaction is discharged in full.

Sec. S. NEW SECTION. 5560.5 CONTRACT VOIDABLE.

A provision of a contract or agreement wherte the art dealer
4aives a provisicn of this Act 1s voard.

Sec. &. Ihe provisions of this Act do not apply to a

«r1fres contract executed prin: 1o 1ts effective date, unless

House File 210H, p.od

either the pachties ageee by matus. consent that the PrOVISIONS
of this Act shall apply or the ceniract is ectacded o reacwed

atrter the effective date o8 th1s Agt.

DORALD [ AVENSORN

Speaser of the House

RORERT T, AHNDERSON
President of the Senate

1 hereby certify that this bill originated in the House and
is known as House File 2178, Seventy-first General Assembly.

JOSEPH O'HERN
Chiec¢ Clerk of the House

Approved [ mé ’ , L9as

TERRY E. BRARSTAL

Governotr




