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A BILL FOR

1 An Act providing for the preservation of rail corridors for

2 future rail use upon abandonment of the rail corridors.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 3078.7, Code 1983, is amended by adding
the following new subsection:
NEW SUBSECTION. 25. Acquire property interests in

essential rail corxridors to ensure continued rail use and

preserve abandoned rail corridors for future railrocad use.
Sec. 2. NEw SECTION. 307B.24 ACQUISITION OF ABANDONED

RIGHT-OF-WAY. A railway corporation which has received

authorization to abandon a rail corridor deemed essential
by the department must offer the corridor to the authority
for sale prior to removing the track materials. The
corporation shall state a price for the corporation's right,
title, and interest in the right-of-way, track materials,
and rail facilities and an exclusive, transferable, five-year
option to purchase all the corporation’'s right, title, and
interest in the right-cf-way, track materials, and rail
facilities.
The authority may waive the requirements of this section.
The authority shall have thirty days in which to accept
or decline the corporation's offer for all or any part of
the rail corridor. 1If the authority fails to accept the offer
within thirty days of the offer, the corporation may dispose
of the property.
1f the authority accepts all or any part of the offer,
the corporation shall execute the proper documents upon
delivery of the purchase price, but not later than ninety
days from the date of the offer.
Sec. 3. Section 327G.76, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:
327G.76 TIME OF ABANDONMENT. Railroad property rights
which are extinguished upon abandonment by the railroad divest
when the railrcad, having obtained authority to abandon the
rail corridor, removes the improvements to the right-of-way.
Sec. 4. Section 327G.77, Code 1983, 1s amended by striking
the section and inserting in lieu thereof the following:
327G.77 REVERSION OF RAILROAD RIGHT-QOF-WAY.
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1. If a railroad easement is extinguished under section
327G.76, the property shall pass to the owners of the adjacent
property at the time of abandonment. This subsection applies
even if the description of the adjoining property excludes
a description of the railroad right-of-way. If there are
different owners on either side, each owner will take to the
center of the right-of-way. Section 614.24 which requires
the filing of a verified claim does not apply to rights granted
under this subsection.

2. An adjoining property owner may perfect title under
subsection 1 by filing an affidavit of ownership with the
county recorder. The affidavit shall include the name of
the adjoining property owner, a description of the property,
the present name of the railroad, the jurisdiction, docket
number, and date of order authorizing the railroad to terminate
service, and the approximate date the improvements on the
right-of-way were removed. A copy of the affidavit must be
mailed by the landowner by certified mail to the railrcad.

The landowner shall pay taxes on the right-of-way from the
date the affidavit is filed.

Sec. 5. Section 327G.78, unnumbered paragraph 1, Code
1983, is amended to read as follows:

Subject to sections 327G.777 and 471.16;-2anrd-473%-37; when
a railroad corporation, its trustee, 0or successor in interest
have interests in real property adjacent to a railrocad right-
of~way that are abandoned by order of the interstate commerce
commission, reorganization court, bankrupicy court, or the
authority er-are-etherwige-abandoped-aa-defined-by-seetron
473-35, or when a raillroad corporation, trustee, oOr Successor
in interest seeks to sell its interests in that property under
any other circumstance, the railroad corporation or trustee
shall extend a written offer to sell at a fair market value
price to the persons holding leases, licenses, Or permits
upon those properties, allowing sixty days from the time of

receipt for a written response. If a disagreement arises
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between the parties concerning the price or other terms of
the sale transaction, either or both parties may make written
application to the authority to resolve the disagreement.
The application shall be made within sixty days from the time
an initial written response 1is served upon the railrocad
corporation, trustee, or successor 1in interest by the person
wishing to purchase the property. The authority shall hear
the controversy and make a final determination of the fair
market value of the property and the other terms of the
transaction which were in dispute within ninety days after
the application is filed. All correspendence shall be by
certified mail.

Sec. 6. Section 427.1, Code 1983, is amended by adding
the following new subsection:

NEW SUBSECTION. 39. Railroad right-of-way and improvements
on the right-of-way only during that period of time that the

Iowa railway finance authority holds an option to purchase
the right-of-way under section 307B.24.

Sec. 7. Section 471.6, Code 1983, 1s amended to read as
follows:

471.6 RAILWAYS. The state Iowa railway finance authority

or any railway corxporation, may acquire by condemnation
property as may-be necessary for the location, construction,

and convenient use of a railway. The railway corporation

or the Iowa railway finance authority may acquire fee title

or a lesser property interest. The acquisition shall carry

the right to use for the construction and repair of the railway
and its appurtenances any earth, gravel, stone, timber, or
other material, on or from the land taken.

Sec. 8. Section 471.9, unnumbered paragraph 1, Code 1983,
is amended to read as follows:

The state Iowa rallway finance authority or a railway

corporation may, by condemnation or otherwise, acquire lands
for the following additional purposes:
Sec. 9. Section 471.10, Code 1983, is amended by striking
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the section and inserting in lieu thereof the following:

471.10 INITIATING RAILROAD CONDEMNATION.

1. The railway corporation shall apply to the
transportation regulation authority for permission to condemn.
The authority may, after hearing, report to the district court
clerk of the county in which the land is situated the
description of the land sought to be condemned. The
corporation may begin condemnation procedures in district
court for the land described by the authority.

2. The railway finance authority may begin condemnation
proceedings in district court.

Sec. 10. Section 471.11, Code 1983, is amended to read
as follows:

471.11 LANDS FOR WATER STATIONS~-HOW SET ASIDE. Lands
which are sought to be condemned for water stations, dams,
or reservoirs, including all the overflowed lands, if any,
shall, 1f requested by the owner, be set aside 1n a square
or rectangular shape by the transportation regulation authority
or district court.

Sec. 11. Section 471.16, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

471.16 RIGHT TO CONDEMN ABANDONED RIGHT-OF-WAY. Railroad
right-of-way which has been abandoned by order of the proper

authority, may be condemned by a railway corporation or the
Iowa railway finance authority before or after the track
materials have been removed. The procedure to condemn
abandeoned right-of-way shall be the same as for an original
condemnation.

Sec. 12. Section 471.18, Code 1983, 1s amended to read
as ftollows:

471.18 PARTIES PERSONS NOT ENTITLED TO DAMAGES. Partzes
Persons who have previously received compensation in any form

for the abandoned right of way en-the-iipe-ef-gsueh-abardered
ratiwayr-which-has-rot-been-refunded-bBy-thems shall not be

pernitted to recover €he a second time. Fhe-value-ef-sueh

-4-




S.F. i i i H.F.

roadbed-ard-right-ef-wayy;-exetruding-the-werk-dene-thereons;
when-taken-for-a-new-eompany;-shali-be-asseesed-n-the | .
condernacon~-preceedings-fer-the-benefrt-of-the-former~conpany
sr-itn-iegal-representative-

Sec. 13. Section 471.15 and 471.17, Code 1983, are
repealed.

EXPLANATION
The bill permits the lowa railway finance authority to
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acquire railroad right-of-way for preservation for future
use. The authority 1s also provided with the first right
of refusal to purchase rail corridors prior to removal of
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the track. The bill provides that reversionary rights of
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adjoining property owners vest only after removal of the track

=
=

from the right-of-way. The bill also provides a mechanism
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for adjoining property owners to perfect title in abandoned
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right-of-way without obtaining a deed from the railroad.
The Iowa railway finance authority may condemn a fee title
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in abandoned right-of-way and a property tax exemption is
allowed for property held by the authority. The bill takes _.
effect July 1 following enactment.
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SENALT 6
JARCH 30, 1983

SENATE FILE 499

Amend Senate File 499 as follows:

1. Page 1, line 3, by inserting after the word
"interests" the words "subject to the limitations
on purchases provided in section 307B.7, subsection
5,".
2. Page 1, line 4, by striking the words "essential
rail corridors" and inserting in lieu thereof the
words '"rail lines".

3. Page 1, line S, by striking the word "corridors"
and inserting in lieu thereof the word "lines".

4. Page 1, lines 8 and 9, by striking the words
"corridor deemed essential by the department® and
inserting in lieu thereof the word "line".

S. Page 1, line 9, by striking the word "corridor"
and inserting in lieu thereof the word "line".

6. Page 1, by striking lines 10 through 16 and
inserting in lieu thereof the following: "for sale
prior to removing the track materials. The corporation
shall state a reasonable price for:

1. The corporation's right, title, and interest
in the right-of-way, track materials, and rail
facilities.

2. An exclusive, transferable, five-year option
to purchase all of the corporation's right, title,
and interest in the right-of-way, track materials,
and rail facilities."

7. Page 1, line 20, by striking the word "corridor"
and inserting in lieu thereof the word "line®.

8. Page 1, line 25, by striking the words ", but
not" and inserting in lieu thereof the words "which
shall not be'.

9. Page 1, by inserting after line 26 the following
sections:

"Sec. . . Section 327D.1, Code 1983, is amended
by striking the section and inserting in lieu thereof
the following:

327D.1 APPLICABILITY OF CHAPTER. This chapter
shall apply to intrastate transportation by for hire
common carriers of persons and property.

sec® ___. Chapter 327D, Code 1983, is amended
by adding the following new sections:

NEW SECTION. 327D.200 INCONSISTENCY WITH FEDERAL
LAW--RAILROADS. If any provision of this chapter
is inconsistent or conflicts with federal laws, rules
or regulations applicable to railway corperations
subject to the jurisdiction of the federal interstate
commerce commission, the authority shall suspend the
provision, but only to the extent necessary to
eliminate the inconsistency of conflict.

NEW SECTION. 327D.201 RAILROAD INTRASTATE RATES-

-
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-RULES. The authority may issue rules relating to
the regulation of railrcad intrastate rates,
classifications, rules and practices in accordance
with the standards and procedures of the federal
interstate commerce commission applicable to rail
carriers."

10. Page 1, line 29, by striking the word
"ABANDONMENT" and inserting in lieu therecf the word
"REVERSIONY .

11. Page 1, line 30, by striking the word
"abandonment" and inserting in lieu thereof the words
"cessation of service".

12. Page 1, line 31, by inserting after the words
"when the" the words "railway finance authority or
the".

13. Page 1, line 32, by striking the word
"corridor" and inserting in lieu thereof the word
"line'.

14. Page 1, line 32, by striking the word
"improvements" and inserting in lieu thereof the words
"track materials".

15. Page 1, line 32, by inserting after the period
the words "If the railway finance authority does not
acquire the line and the railway company does not
remove the track materials, the property rights which
are extinguished upon cessation of service by the
railroad divest one year after the railway obtains
the final authorization necessary from the proper
authority to remove the track materials."

16. Page 2, lines 3 through 5, by striking the
words "This subsection applies even if the description
of the adjoining property excludes a description of
the railroad right-of-way."

17. Page 2, line 16, by striking the word
"improvements" and inserting in lieu thereof the words
"track materials".

18. Page 2, by 1inserting after line 20, the fol-
lowing:

"3. Utility facilities located on abandonedqd
railroad right-of-way shall remain on the right of
way subject to payment by the utility of the fair
market value of an easement for the facilities. The
utility shall, within sixty days from the time the
property is transferred from the railroad, extend
a written offer to the landowner to purchase the ease-
ment at fair market value. The landowner shall accept
or reject the utility's offer within sixty days from
the time of receipt. If a disagreement arises between
the parties concerning the price or other terms of
the transaction, either party may make written
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PAGE 3

application to a compensation commission as established _
pursuant to chapter 472 to resolve the disagreement. o
This application shall be made within sixty days from

the time the landowner's response is served upon the

utility. The compensation commission shall hear the

controversy and make a final determination of the

fair market value of the easement and the other terms

of the transaction which were in dispute within ninety

days after the application is filed. All corres-

pondence shall be by certified mail."

19. Page 3, by inserting after line 12 the
following:

"This section shall not apply when a rail line
is being s¢ld for continued railrcad use."

20. Page 3, lines 24 and 25, by striking the words
"rajlway corporation or the'.

21. Page 3, line 26, by inserting after the word
"interest." the words "The authority shall offer to
sell its interest in the property at fair market value
to the adjoining property owners upon abandonment."

22. By striking page 4, line 29 through page 5,
line 4, and inserting in lieu thereof the following
section:

"Sec. ____. Section 471.18, Code 1983, is amended
by striking the section and inserting in lieu thereof
the following:

471.18 NO DOUBLE DAMAGES. Owners of abandoned
right-of-way which was originally condemned for rail
purposes shall not receive additional compensation
unless the track materials were removed prior to the
second condemnation."

23. Renumber sections and correct internal
references as are necessary in accordance with this

amendment.
5-3386 FILED & ADOPTED BY C. JOSEPH COLEMAN

MARCH 29, 1983 (00.7295) RICHARD F. DRAKE
BERL PRIEBE

el ee BEN T SV TR P IS




s - —— a "/a,/l’/-"

Senate File 499
5 Transportation: Cochran. Chair; Harbor and Lioyd-Jones.

{ i Tawr 742 senate FILE 449

-

e

L

BY COMMITTEE ON TRANSPORTATION

(AS AMENDED AND PASSED BY THE SENATE MARCH 29, 1983)

Passed Senate, Dateglga,ij?Jaag) Passed House, Date d_/4-§3(?J393)
Vote: Ayes P27 Nays / Vote: Ayes Z& Nays_ . =2
Approved_ﬁgngi /225(¢’736)

A BILL FOR

1 An Act providing for the preserxrvation of rail corridors for

future rail use upon abandonment of the rail corridors.
BE IT ENACTED BY THE GENERAL ASSEMEBLY OF THE STATE OF IOWA:
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Section 1. Section 3078.7} Code 1983, is amended by adding

the following new subsection:

NEW SUBSECTION. 25. Acquire property interests subject
L

to the limitations on purchases Erovided in secﬁign 307B.7,

subsection 5l in rail lines to ensure continued rail use and

preserve abandoned rail lines for future railroad use.
Sec. 2. NEW SECTION., 307B.24 ACQUISITION OF ABANDONED
RIGHT-OF-WAY., A railway corporation which has received

authorizaticon to abandon a rail line must offer the line to
L] L

the authority for sale prior to removing the track materials.
iy

e e i

The corporation shall state a reasonable price for:
T, Tt

1. The corporation®s right, title, and interest in the
L L

L
right-of-way, track materials, and rail facilities.
R i il

S —

2. An exclusive, transferable, five-year option to purchase
R

iy

all of the corporaticen'’s right, title, and interest in the
L W - .

right-of-way, track materials, and rail facilities.

The authority may waive the requirements of this section.

The authority shall have thirty days in which to accept
or decline the corporation's offer for all or any part of
the rail line. If the authority fails to accept the offer
within thirty days of the offer, the corporation may dispose
of the property.

If the authority accepts all or any part of the offer,
the corporation shall execute the proper documents upon
delivery of the purchase price which shall not be later than
ninety days from the date of the offer,

Sec. 3. Secticn 327D.1, Code 1983, is amended by striking

the section and inserting in lieu thereof the following:

327D.1 APPLICABILITY OF CHAPTER. This chapter shall apply

to intrastate transportation by for hire common carriers of

persons and property.

Sec. 4. Chapter 327D, Code 1983, is amended by adding
the following new sections:
A
NEW SECTION, 327D,200 TINCONSISTENCY WITH FEDERAI LAV-

—-RAILROADS. 1If any provision of this chapter 1s inconsistent
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or conflicts with federal laws, rules ogrgggplations appiicable

to railway corporations subject to the jurisdiction of the
CRM, R ITy

federal interstate commerce commission, the authority shall

suspend the provision, but only to the extent necessary to

eliminate the inconsistency or conflict.
e

NEW SECTION. 327D.201 RAILROAD INTRASTATE RATES~-RULES.

Lo s )
The authority may issue rules relating to the regulation of
T

railroad intrastate rates, classifications, rules and

practices

S N e S
in accordance with the standards and procedures of the federal
- T e oy 3

interstate commerce commission applicable to rail carriers.

XTI

Sec. 5. Section 327G.76, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

327G.76 TIME OF REVERSION. Railroad property rights which
are extinguished upon cessation of service by the railroad

divest when the railwaz finance authoritx or the railroad,

having obtained authority to abandon the rail line, removes
A

the track materials to the right-of~way. If the railway
e R

finance authority does not acguire the line and the railway

company does not remove the track materials, the prOpertz

rights which are extinguished upon cessation of serxvice by

the railrocad divest one year after the railway obtains the
AT AN RIS

py : ; -
final authorization necessary from the proper authority to

remove the track materials.

Sec. 6. Section 327G,.77, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

327G.77 REVERSION OF RAILROAD RIGHT=-OF-WAY.

1. If a railroad easement is extinguished under section
327G.76, the property shall pass to the owners of the adjacent
property at the time of abandonment., If there are different
owners on either side, each owner will take to the center
of the right-of-way. Section 614.24 which reguires the filinag
of a verified claim does not apply to rights aranted under
this subsection.

2. An adjoining property owner may perfect title under
subsection 1 by filing an affidavit of ownership with the
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county recorder. The affidavit shall include the name of

the adjoining property owner, a description of the property,
the present name of the railroad, the jurisdiction, docket
numher, and date of order authorizing the railroad to terminate
service, and the approximate date the track materials on the

e

right-of-way were removed. A copy of the affidavit must be

mailed by the landowner by certified mail to the railroad.
The landowner shall pay taxes on the right~of-way from the
date the affidavit is filed.

3. Utility facilities located on abandoned railroad right-

of-way shall remain on the right~of-way subject to payment
PR

AT ——

by the utility of the fair market value of an easement for

the facilities, The utility shall, within sixty days from
L R N L
the time the property is transferred from the railroad, extend
L R - — o)
a written offer to the landowner to purchase the easement

at fair market value. The landowner shall accept or reject

the utility’s offer within sixty days from the time of receipt.
Y Y ¥y pt.

rf a disaqreement arises hetween the parties concerning the

=

price or other terms of the transaction, either party may

make written application to a compensation commission as
) T

estahlished pursuant to chapter 472 to resolve the

I
disagreement. This application shall be made within sixty

days from the time the landowner's response is served upon
R

the utility. The compensation commission shall bear the
R R

controversy and make a final determination of the fair market

O S A S

value of the easement and the other terms of the transaction
A ]

R ey =
which were in dispute within ninety days after the application
o b Aol e

is filed. Aall correspondence shall be by certified mail.

S ——— o JEFCR )

Sec. 7. Section 327G.78, unnumbered paraqgraph 1, Code

1983, is amended to read as follows:

Subject to sections 327G.77y and 471.167-and-43%1+%37 when
a raillrecad corporation, its trustee, or successor in interest
have interests in real property adjacent to a railroad right-
of-way that are abandoned by order of the interstate commerce

commission, reorganization court, bankruptcy court, or the
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authority er-are-stherwvise-abardoned-as-defined-by-section
43335, or when a railroad corporation, trustee, or successor
in interest seeks to sell its interests in that property under
any other circumstance, the railroad corporation or trustee
shall extend a written offer to sell at a fair market value
price to the persons holding leases, licenses, or permits
upon those properties, allowing sixty days from the time of
receipt for a written response. If a disagreement arises
hetween the parties concerning the price or other terms of
the sale transaction, either or bhoth parties may make written
application to the authority to resolve the disagreement,

The application shall bhe made within sixty days from the time
an initial written response is served upon the railroad
corporation, trustee, or successor in interxrest by the person
wishing to purchase the property. The authority shall hear
the controversy and make a final determination cof the fair
market value of the property and the other terms of the
transaction which were in dispute within ninety days after
the application is filed. All correspondence shall be by
certified mail,

This section shalxlnpt”appl _whgn_qmygé;‘l}ngvi§wpe}n:

) sold for"continued rallroad use.
R R T:
Sec, 8, Section 427.1, Code 1983, is amended by adding

the following new subsection: ’
NEW SUBSECTION., 39, Railroad right-of-way and improvements

on the right-of-way only during that period of time that the
Iowa rallway finance authority holds an option to purchase
the right~of-way under section 307E.24.

Sec. 9, Section 471.6, Code 1983, is amended t¢ read as
follows:

471.6 RAILWAYS. The atete Iowa railway finance authority

or any railway corporation, may acquire by condemnation
property as may-be necessary for the location, construction,
and convenient use of a railway. The Iowa railway finance

authority may acquire fee title or a lesser property interest,
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The authority shall offer to sell its interest in the property

“at fair market vaiue to the adjoining property owners upon

- e — e— ———
abandonment. The acquisition shall carry the right to use

for the construction and repair of the railway and its
appurtenances any earth, gravel, stone, timber, or other
material, on or from the land taken.

Sec. 10. Section 471.9, unnumbered paragraph 1, Code 1983,
is amended to read as follows:

The atate Jowa railway finance authority or a railway

corporation may, by condemnation or otherwise, acqguire lands
for the following additional purposes:

Sec. 11. Section 471.10, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

471.10 INITIATING RAILROAD CONDEMNATION.

l. The railway corporation shall apply to the
transportation regulation authority for permission to condemn.
The authority may, after hearing, report to the district court
clerk of the county in which the land is situated the
description of the land sought to be condemned. The
corporation may begin condemnation procedures in district
court for the land described by the authoritv.

2. The railway finance authority may begin condemnation
proceedings in district court.

Sec. 12. Section 471.11, Code 1983, is amended to read
as follows:

471.11 LANDS FOR WATER STATIONS~~HOW SFET ASIDE. Lands
which are sought to be condemned for water stations, dams,
or reservoirs, including all the overflowed lands, if any,
shall, if recuested by the owner, be set aside in a square
or rectangular shape by the transportation regulation authority
or district court. ' '

Sec. 13. Section 471.16, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

471,16 RIGHT TO CONDEMN ABANDOMNED RIGHT-OF-WAY. Railroad
right-of-way which has heen abandoned by order of the proper

l "




authority, may be condemned by a railway corporation or the
Jowa railway finance authority before or after the track
materials have been removed. The procedure to condemn
abandoned right-of-way shall be the same as for an original
condemnation.
Sec. 14, Section 471.18, Code 1983, is amended by striking
I A T Ny i P
the section and inserting in lieu thereof the following:
N e TN R Nt T
471,18 NO DOUBLE DAMAGES. Owners of abandonedaggght-of-
way which was originally condemned for rail purposes shall
not receive additional compensation unless the track materials

R - s L R B - T PV Bk

[
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[
foy

were removed prior to the second condemnaﬁipn.
12 Sec. 15,  Section 471.15 and 471,17, Code 1983, are

repealed,

SF 499
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SENATE FILE 499

AN ACT
PHOVIDING FOR THE PRESERVATION OF RAIL CORRIDORS FOR FUTURE
RAIL USE UPON ABANDONMENT OF THE KRAIL CORRILDORS.

BE IT ENACIED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section L. Section 3078.7, Code 1983. is amended by adding
the following new subsection:

NEW SUBSECTION. 125, Acquire property interests subject
to the limitations on purchases provided in section 30787,
subsection 5, 1n rail lines to cnsure continued rail use and
presaerve abandoned rail lines for future railroad use,

Sec. 2. NEW SECTION. 307B.24 ACQUISITION OF ABANDONED
RIGHT-OF-WAY. A railway corporation which has received
authorization to abandon a rail line must offer the line to
the authority for sale prior to removing the track materials.
The corporation shall state a reasonable price for:

Senate File 499, bP. 2

L. The corporation's right, title, and interest in the
right-of-way, track materials, and rail facilities.

2. An exclusive., transferable, five-yeur option to purchase
all of the corporation's right, title, and interest in the
right-~of-way, track materials, and rail facilities,.

The authority may walve the reguirements of this section.

The authority shall have thirty days in which to accept
or decline the corporation's offer for all or any part of
the rail line. If the authority fails to accept the offer
within thirty daye of the offer, the corporation may dispose
of the property.

If the authority accepts all or any part of the offer,
the corporation shall execute the proper documents upon
delivery of the purchase price which shall not be later than
hinety days from the date of the offer.

Sec. 3. Section 327D.1, Code 1983, is amcnded by striking
the section and inserting in lieu thercof the following:

3270.1 APPLICABILITY OF CHAPTER. This chapter shall apply
to 1ntrastate transportation by for hire common carriers of
persons and property.

Sec. 4. Chapter 327D, Code 1983, 15 amended by adding
the following new sections:

Hiw SECTION. 327D.2Z00 IKCONSISTENCY WITH FEDERAL LAW-
“RAILROADS . If any provision of this chapter is inconsistent
or conflicts with federal laws, rules or regulations applicable
te railway corporations subject to the jurisdiction of the
federal interstate commerce cogmission, the authority shall
suspend the provision, but only to the extent necessaxry to
eliminate the inconsistency or conflict.

NEW SECTION. 3270D.201 RAILROAD [NTRASTATE RATES--RULES.
The authority may l1ssue rules relating to the regulation of
réilroad intrastate rates. classifications, rules and practices
in accordance with the standards and procedures of the federal
interstate commerce commission applicable to rail carriers.

Se¢. 5. Section 327G.76, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:
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327G.76 TIME OF REVERSION. HRailrcad property rights shich
are extinguished upon cessation of service Ly the railroad
divest when the railway finance authority or the rail-oad.
having obtained authority to abandon the ra:l ling, removes
the track materials te the right-of-way. I[f the ratlway
finance authority does not acguire the line and the raiiway
company does not remove the track materials, the propesriy
rignts which are extinguished upon cessation of service by
the railroad divest one year after the railway obtains the
final authorization necessary fror the prouper authority to
remove the track materials.

Sec., 6. Section 327G.77, Code 1983, 1% amended by striking
the section and nserting in licu thereof the following:

327G.77 REVERSICON OF RAILROAD RICGET-OF-WAY.

l. 1f a rarlroad easement 18 extinguished undst section
327G.76, the property shall pass to the owners of the adjacent
property at the time of abandonment., [f there are different
owners on elther side, each owner will take to Lhe center
of the right-of-way. Scction 614.24 wnich regulres the tiling
of a veritied claim does not apply to rights granted under
this subsection.

2. An adjoirang property owner may perfecst title under
subusection 1 by tiling an affadavat of ownership with the
county recorder. The affidavit shall include the pame of
<he adjyoining property owner, a description of the propetiy,
the present nawe of the raitlroad. the Jjurisdiction, docket
pumber, and dete of order authorizing the railroad to terminate
service, and the approximate date the track materials on the
right-of-=day were removed. 7 copy of the affidavit must be
mailed by the landowner by certified mail to the raxlroad.

The landowner shall pay taxes on the right-of=-way from Lne
date the afridavit is filed.

1. Utality facilit:es located on abandoned raliroad right-
of-way shall remain eon the right-vf-way subject to payment

by the utility of the falr market value of an casement for
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the tacilrtres. The utility shall, within sixty days from
the time the property 15 transferred from the railroad, extend
4 written offer to the landowner Lo purchase the easement
at fair market value. The landowner shall accept or rejcct
the utility's offer within sixty days from the time of receipt.
If a disagreement arises belween the paities concerning the
price or other terms of the transaction, <ither party may
make written application to a corpensation cormission as
astablished pursuant to chapter 472 to resolve the
discagreement. This application shall be made within sixty
days from the time the landowner's response 1s served upoh
the utility. The compensation commission shall hear the
controversy and make a final determination of the fair market
value of the easement and tne other terms of the transaction
which were in dispute within ninety days after the application
15 filed. All correspondence shall be by certified mainl.

Sec. 7. Section 327G.78, unnumbered paragraph 1, Code
1983, is amended to read as follows:

Subject to sections 227G.77r and 471.1lér-and-493+3%- when
a railroad corporation. its trustee, or Ruccessor 1n interest

have interests in real property adjecent to a railroad right-

of-way that are abandoned by order of the interstate Commerce
cormission, reorganization court, bankruptcy court. or the
authoritly er-are-atherwive-abardoned-as-dafined-by-seetion
4¥%:=3%, or when a rairlreoad corporation, trustee, or SUCCCASOI
1n interest secks to aell its interests in that property under
any other circumstance, the railrvad corperation or Lrustee
shall extend a written offer to sell at a fair market value
price to the persons helding leases. licenses, or permits
upon those properties, allowing sixty days from the time of
receipt for a written response. [f a disagreement arlses
between the patrties concernlbhy the price or other terms of
the sale transaction, elther of both partles may make written
application to the authority to resolve the disagreement.

The application ashall be made wathan sixty days from the time
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an 1nitial written response is served upon the railroad
corporation, Ltrustee, Or $SUCCESESOLU in ilnterest oy the person
wishing to purchase the property. °‘The authority shall hear
the controversy ond make a final determinstion of the fair
market value of the property and the other terms of the
transaction which were 1n dispute within ninety days after
Lhe application 1s filed. All correspondence shall be by
certified mail.

This section shall not apply when a rail line 1s beang
sold for continued rallroad use.

sec. B. Section 427.1, Code 1983, is amended by adding
the following new subsection:

NEW SUBSECTION. 39. Railroad rignt-of-way and improvemecnts
on the right-of-way only during that peried of time that the
[owa railway finance authority holds an option to purchase
the right-of-way under section 3075.24.

Sec. 9. Section 471.6, Code 1983, is amended to read ag
follows:

474.6 RAILWAYS. Tne state lowa railway finance authority

or any rallway corporation, nay acqulre by condemnation
property as mey-be necessary for the lozation, construction,
and convenleat use of a rarlway. The lowa tarlvay finance

authority may_acqguire fee title or a lesser properly interest.

The autnuiity shall offer to sell its _interest 1n the property

at fair marketl value Lo the adjoining properly oWhers upon

xnt.  The acquisition shall carry the right to use
for the construction and repair ot the raillway and its
appurtenances any carth, gravel, stone, timber, or olher
naterial, on or from the land taken.

Sec. 10, section 471.9, unnumbered parvagraph 1, Code 1983,
14 amended to read as follows;

The stake lowa rallway finance authority or a railway

corporation may. by condemnation or otherwisie, acqguire lands

for the follewing additional purposes:
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ec. 11,  Section 471.1¢, Code 1983, is amended by striking
the section and inserting 1n lieu thereot the following:

471,10 INITIATING RAILROAD CONDEMNATION.

1. The rvallway corporation shall apply to the
transpotrtation regulation authority for permission to ¢ondemn,
The authority may, atter hearing, report to the district court
cierk of the county 1n waich the land 1s gituated the
description of the land sought Lo be condenmned. The
corporation may begin condemnation procedures in district
court for the land described by the authority.

2. The railway finance authority may begin condemnation
procecdings in district court,

$ec. 12, Secction 471.11, Code 1983, is amended to read
ay followsn:

471,11  LANDS FOR WATER S$TATIONS--HOW SET ASILDE. Lands
which are sought Lo be condemned for water stations. dams,
or reservoirs, including all the overflowed lands, 1f any,
shall, if requested by the owner, be sct aside in a sguare
or rectangular shape by the transportation reguiation authority
orv district court.

Sec. 13. section 471.16, Code 1983, is amended by striking
the section and inuerting 1o lleuw thereot the tollowing:

471,16 RIGHT TO CONDEMN ABANDONED RIGHT-OF-WAY. Raillrood
rignt=of=way which has buer abandoned by order of the proper
actiwreity, mav he condemned by a rallway corporation or the
Iowa railway finance authority before or after the track
materials have been removed. The procedure to condemn
abandoned rigat-oif-way shall be the same as for an original
condennation,

Sec. 14. Section +71.18, Code 1983, is anended by strairking
the section and ingerting i1n lieu thereot the following:

“71.18  NO DOUBLE DAMACGES . Uwners of abandoned raght-of-
way which was originally condermned for rail purpnses shail
not recelve additional 2ompensation unleys the Track materials

were removed prior to the second condemnation.
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Sec. 15. Sections 471.15 and 471.17, Code 1983, are

repealed.
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