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1 An Act relating to the promotion of the sexual exploitation

2 of children and providing penalties.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE FILE 496
-3278
?meng Senfte File 496 as follows:
1. age 1, by striking line 28 and i 1 1
' insertin
ileu thereof the following: ‘"sexual act if thegp;?son
no;s: ggggag rfgson to knowr-ex-intendsa" .
_ . + 41Nhe 4, by striking the words *
' or
égtended tﬁ be_furnlshed" and inserting in lieu thereof
e3wor§s e;-intended-%e-be-furnisheé"
‘ . age 2, line 8, by striking the W
‘ ‘ ords "or
5 tgtended tg be used" and inserting in lieu thereof
€ words ®¥-:ntended-to-be-used" .

5-3278 FILED BY TOM MANN, JR.
MARCH 21, 1883
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SENATE FILE 496
5-3279

1 Amend Senate File 496 as follows:
2 1. Page 1, line 5, by striking the word “transmute"

3 and inserting in lieu thereof the word “transmit".

S-3279 FILED BY TO¥M MANN, JR.

MARCH 21, 1983
W/ $/23 /834 P2z}

SENATE FILE 496

S-3405
Amend Senate File 496 as follows:

2 l. Page 2, line $, by inserting after the word
3 *"gections," the words "and all assets traceable to
4 the violation of those sections, .

S$-3405 FILED BY RAY TAYLOR

MA gg 30, 1983 TOM MANN, JR.
~d 0:0@g&9{?.n95¢)




S.F. Ei H.F.

Section 1. Section 728.1, Code 1983, is amended by adding

the following new subsection:
NEW SUBSECTION. 6. ‘Promote' means to procure,

manufacture, issue, sell, give, provide, lend, mail, deliver,

transfer, transmute, publish, distribute, circulate,
disseminate, present, exhibit, or advertise, or to offer or
agree to do any of these acts.

Sec. 2. Section 728.4, Code 1983, is amended to read as
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follows:
728.4 SALE OF HARD CORE PORNOGRAPHY. Amy A person who
knowingly sells or offers for sale material depicting a sex
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act involving sadomasochistic abuse, excretory functions,
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a-ehi+td; or bestiality, which the average adult taking the
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material as a whole in applying contemporary community
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standards would find appeals to the prurient interest and
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is patently offensive; and which material, taken as a whole,
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lacks serious literary, scientific, political, or artistic

-
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value shati, upon conviction be 1is guilty of an aggravated
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misdemeanor. Charges under this section may only be brought

o
o

by a county attorney or by the attorney general.

Sec. 3. Section 728.12, Code 1983, 1s amended to read
as follows:

728.12 SEXUAL EXPLOITATION OF CHILDREN.

l. A person commits a class "C" felony when he-e¥-she
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the person employs, uses, persuades, induces, entices, coerces,
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knowingly permits, or otherwise causes a child to engage in
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a prohibited sexual act or in the simulation of a prohibited
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sexual act if the person knows, has reason to know, or intends
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that the act or simulated act may be photographed, filmed,
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or otherwise preserved in a negative, slide, book, magazine,

w
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or other print or visual medium.
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2. A person commits a class "D" felony when the person

L
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knowingly promotes any material visually depicting a live

w
>

performance of a child engaging in a prohibited sexual act

w
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or in the simulation of a prohibited sexual act.
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Sec. 4. Section 728.13, Code 1983, is amended to read
as follows:

728.13 FORFEITURE. Everything of value that is furnished
or intended to be furnished in exchange for material in
violation of section 728.2, er 728.4, or 728.12, subsection
2, all proceeds traceable to such an exchange, and all

property, moneys, negotiable instruments, and securities used
or intended to be used to facilitate a violation of those
sections, 1s subject to forfeiture. However, property shall
not be forfeited under this paragraph, to the extent of the
interest of an owner, if the owner did not have knowledge
of or did not consent to the violation of the chapter. The
burden of proof is upon claimants of the property to rebut
this presumption.
EXPLANATION

This bill prohibits the promotion of child pornography
and makes it a class "D'" felony. Promotion is defined by
section 1 of the bill to include a variety of activities
including the procurement, distribution, advertisement,
manufacture, and transmutation of child pornography.
Presently, only the sale and actual production of such material
is prohibited. The penalty for promoting this material would
be increased from an aggravated misdemeanor to a class “D¥
felony. Also, under this bill, it would no longer be
necessary, in a prosecution for selling or otherwise promoting
child pornocgraphy, for the state to prove that the material
taken as a whole 1in applying contemporary community standards
appeals to prurient interest and is patently offensive and
that it lacks serious literary, scientific, political, or
artistic value.

The bill takes effect July 1 following its enactment.
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SENATE 11
MAY 13, 1983

REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 496

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the first conference
committee appointed to resolve the differences between the
Senate and the House of Representatives on Senate File 496,

a bill for an Act relating to the promotion of the sexual
exploitation of children and providing penalties, respect-
fully make the following report:

1. That the House recedes from its amendment, S$-3587,
to Senate File 496, as amended, passed and reprinted by the
Senate. '

2. That Senate File 496 as amended, passed and reprinted
by the Senate, is amended to read as follows:

1. Page 1, line S, by inserting after the word "transmute
the word ", transmit,.

2. Page 1, by inserting after line 7 the following:

"Sec, __ . Secticn 728.3, Code 1983, is amended to read
as follows:

728.3 ADMITTING MINCRS TO PREMISES WHERE OBSCENE MATERIAL
15 EXHIBITED. '

1. Any A person who knowingly sells, gives, delivers,
or provides a minor who is not a child with a pass or admits
a the minor to premises where obscene material is exhibited
is guilty of a public offense and shail upon conviction be

i1s guilty of a serious misdemeanor.
2. A person who knowingly sells, gives, delivers, or
provides a child with a pass or admits a child to a premise

where obscene material is exhibited is quilty of a public

offense and upon conviction is quilty of an aggravated

misdemeanor."

3. Page 1, by inserting after line 35 the following:

"However, this section does not apply to law enforcement

officers, court personnel, licensed physicians, licensed




SENATE 12
MAY 13, 1983

CONFERENCE COMMITTEE REPORT OXN SENATE FILE 496 .
ngchOIOgists, or attorneys in the performance of their

official duties."

4. By renumbering to conform to this amendment.

ON THE PART OF THE SENATE:

THOMAS MANN, CHAIR
ROBERT CARR

DONALD V. DOYLE
FAY TAYLOR

FILED: MAY 12, 1983
G oarae o 5—%_‘?/%\; \/& B85 D
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ON THE PART OF THE HOUSE:

DAVID TABOR, CHAIR
8. J. CLARK
VIRGIL COREY

LEQ MILLER

RALPH ROSENBERG
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HOUSE AMENDMENT TO SENATE FILE 496
-3587

Amend Senate File 496 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, line 5, by striking the word "transmute"
and inserting in lieu thereof the word "transmit".
2. Page 1, by inserting after line 7 the follow-
ng:

"Sec. _ . Section 728.2, Code 1983, is amended
to read as follows:

728.2 DISSEMINATION AND EXHIBITION OF OBSCENE
MATERIAL TO MINORS. Anry A person, other than the
parent or guardian of the minor, who knowingly
disseminates or exhibits obscene material to a minor,
including the exhibition of obscene material so that
1t can be observed by a minor on or off the premises
where it is displayed, is gqguilty of a public offense
and shait upon conviction be is guilty of e-serieus
an aggravated misdemeanor. T

Sec. _ . Section 728.3, Code 1983, is amended
to read as follows:

728.3 ADMITTING MINORS TQ PREMISES WHERE OBSCENE
MATERIAL IS EXHIBITED. Anmry A person who knowingly
sells, gives, delivers, or provides a minor with a
pass or admits a minor to premises where obscene
material is exhibited is guilty of a public offense
and shat} upon conviction be is quilty of a-serious
an aggravated misdemeanor."

3. Page 1, by inserting after line 35 the follow-
ing:

"tHowever, this section does not apply to law
enforcement officers, court personnel, licensed
physicians, licensed psychologists, or attornevs in
the performance of their official duties.-

4. Page 2, line 4, by striking the words "er
intended-to-be-furnished” and inserting in lieu thereof
the words “or intended to be furnished”.

5. Page 2, line 8, by striking the woxds “"er
itntended-to-be-uaed and inserting in lieu thereof
the words "or intended to be used".

6. Renumber as necessary.

5-3587 FILED RECEIVED FROM THE HOUSE
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SENATE FILE 496

S5-3641
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T~ Amend the amendment S-3587 to Senate File 496 as
2 amended, passed and reprinted by the Senate as follows: 4.
3 1. Page 1, by striking lines 3 and 4. ’
4 2. Page 1, by striking lines 27 through 32.
5 3. Page 1, by striking lines 33 through 38.

S-3641 FILED , BY RAY TAYLOR
APRIL 21, 1983 )
A Foue B whd 422 Gp /372



SENATE FILE 4%6
H-3531

Amend Senate File 496 as amended, passed, and
reprinted by the Senate as follows:
1. Page 1, by inserting after line 7 the follow=
ing:
"sec. . Section 728.2, Code 1983, 1is amended
to read as follows:
728.2 DISSEMINATION AND EXHIBITION OF OBSCENE
MATERIAL TO MINORS. Any A person, other than the
parent or guardian of the minor, who knowingly
10 disseminates or exhibits obscene material to a minor,
11 including the exhibition of obscene material so that
12 it can be observed by a minor on or off the premises
13 where it is displayed, is gqguilty of a public offense
14 and sha2# upon conviction ke 1is quilty of a-serzeus
15 an aggravated misdemeanor.
16 Sec. ___. Section 728.3, Code 1983, is amended
17 to read as follows:
18 728.3 ADMITTING MINORS TO PREMISES WHERE OBSCENE
19 MATERIAL IS EXHIBITED. ARy A person who khowingly
20 sells, gives, delivers, or provides a minor with a
21 pass or admits a minor to premises where obscene
22 material is exhibited is quilty of a public offense
23 and shall upon conviction be is guilty of a-sexieus
24 an aggravated misdemeanor."
25 2. Page 1, by inserting after line 35 the follow-
26 ing:

i 27 "However, this section does not apply to law

: 28 enforcement officers, court personnel, licensed
29 physicians, licensed psychologists, or attorneys in
30 the performance of their official duties."
31 3. Page 2, line 4, by striking the words "“ex
32 tntended-te-~be-furrished" and inserting in lieu thereof
33 the words “or intended to be furnished".
34 4. Page 2, line 8, by striking the words "er
35 #ntended-te-be-uged" and inserting in lieu thereof
36 the words "or intended to be used".
37 S. Renumber as necessary.
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SENATE FILE 496
H-3588

1 Amend Senate File 496 as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 1, line S5, by striking the word '"transmute"
4 and inserting in lieu thereof the word "transmit".

5 2. Prage 1, by inserting after line 7 the follow-

6 1ng:

7 "Sec. ___ . Section 728.2, Code 1983, is amended
8 to read as follows:

9 728.2 DISSEMINATION AND EXHIBITION OF OBSCENE

10 MATERIAL TO MINORS. Any A person, other than the
11 parent or quardian of the minor, who knowingly L
12 disseminates or exhibits obscene material to a minor, i
13 including the exhibition of obscene matexrial so that ;{zg
14 it can be observed by a minor on or off the premises-~ - A
15 where it is displayed, is guilty of a public offense 77
16 and shaii upon conviction be is guilty of a-serieus LT
17 an aggravated misdemeanor. ,;’/
18 Sec. . Section 728.3, Code 1983, is amended e
19 to read as follows:

20 728.3 ADMITTING MINORS TO PREMISES WHERE OBSCENE B
21 MATERIAL IS EXHIBITED. Amy A person who knowingly O
22 sells, gives, delivers, or provides a minor with a

23 pass or admits a minor to premises where obscene

24 material 1s exhibited is gquilty of a public offense

25 and shaii upon conviction be 1is guilty of a-serzeus

26 an aggravated misdemeanor."

27 3. Page 1, by inserting after line 35 the follow-
28 1ing:

29 "However, this section does not apply to law

30 enforcement officers, court personnel, licensed

31 physicians, llcensed psychologists, or attorneys in

32 the performance of their officlal duties."

33 4. Page 2, line 4, by striking the words "e¥

34 :ntended-to-be-furnished" and inserting in lieu thereof
35 the words "or intended to be furnished".

36 5. Page 2, line 8, by striking the words "“er

37 intended-te-be-used" and inserting in lieu thereof

38 the words '"or intended to be used".

39 6. Renumber as necessary.

H-3588 FILED APRIL 8, 1983 BY COMMITTEE ON JUDICIARY AND LAW
O dop Zob /s /52 (9 1307) LAW ENFORCEMENT
¢ tf
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A BILL FOR

1 An Act relating to the promotion of the sexual exploitation

of children and providing penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. ﬁé H.F.

Section 1. Section 728.1, Code 1983, is amended by adding
the following new subsection:
NEW SUBSECTION. 9. "Promote" means to procure,

manufacture, issue, sell, give, provide, lend, mail, deliver,
transfer, transmute, publish, distribute, circulate,
disseminate, present, exhibit, or advertise, or to offer or
agree to do any of these acts.

Sec. 2, Section 728.4, Code 1983, is amended to read as
follows:

728.4 SALE OF HARD CORE PORNOGRAPHY. Amy A person who
knowingly sells or offers for sale material depicting a sex
act involving sadomasochistic abuse, excretory functions,
a-ehitdy or bestiality, which the average adult taking the
material as a whole in applying contemporary community
standards would find appeals to the prurient interest and
is patently offensive; and which material, taken as a whole,
lacks serious literary, scientific, political, or artistic
value shaii, upon conviction be is guilty of an aggravated
misdemeancr. Charges under this section may only be brought
by a county attorney or by the attorney general.

Sec. 3. Section 728,12, Code 1983, is amended to read
as fellows:

728.12 SEXUAL EXPLOITATION OF CHILDREN.

1l. A person commits a class "C" felony when he-em-she

the person employs, uses, persuades, induces, entices, coerces,

knowingly permits, or otherwise causes a child to engage in

a prohibited sexual act or in the simulation of a prohibited
sexual act if the person knows, has reason to know, or intends
that the act or simulated act may be photographed, filmed,

or otherwise preserved in a negative, slide, book, magazine,
or other print or visual medium,

2., A person commits a class "D" felony when the person

knowingly promotes any material visually depicting a live

performance of a child engaging in a prohibited sexual act

or in the simulation of a prohibited sexual act,




s.F. 496 u.r.

e 1 Sec. 4. Section 728.13, Code 1983, is amended to read
. 2 as follows: '
- qﬁiB 728,13 FORFEITURE. Fverything of value that is furnished
M'4 er—éntende&-te—he—fuggéshed in exchange for material in
5 violation of section 728.2, e» 728.4, or 728.12, subsection
6 2, all proceeds traceable to such an exchange, and all
7 property, moneys, negotiable instruments, and securities used
8 or-intended-to-be-used to facilitate a violation of those
9 sections, and all assets traceable to the violation of those
10 sections, is subject to forfeiture. ;g;gver, property shall
11 ;ZE-S;F?EEfeifea under this paraéraph, to the extent of the
12 interest of an owner, if the owner did not have knowledge
13 of or did not consent to the violation of the chapter. The
14 burden of proof is upon claimants of the property to rebut
15 this presumption.
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SENATE FILE 496

AN ACT
RELATING TO THE PROMOTION OF THE SEXUAL EXPLOITATION OF
CHII.DREN AND PROVIDING PENALTIES.

BE IT ENACTED BY THE CENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 728.1, Code 1983, 1% amended by adding
the following new subsection:

NEW SUBSECTION. 9. "Prcmote" means to procure,
nanufacture, issue, sell, give, provide, lend, mail, deliver.

transfer, transmute, trapnsmit, publish, distribute, circulate,

digscminate, present, exhibit, or advertise, or to offer or
agree to do any of these acts.

Sec. 2. Section 728.3, Code 1983, 1s anended to read as
follows:

729.3  ADMITTING MINORS TO PREMISES WHERE OBSCENE MATERIAL
IS EXMIBITED.

L. Any A person who knowingly sells, gives, delivers,
or provides a minor who 15 aot a child with a pass or admits

s Lhe rinor to premises where obscene material is exhibited
26 gullty of a public offense and shati upon conviction be
i% gullty of a serious misdemeanor.

2. _ A person who _knowingly sells, gives, delivers, or
provides a child with a pass or admits a child to a premise

vhere obscene materiai 1z exhbibited 1s qullty of a public
otfense and upon conviction is guilty of an aggravated
misdemeanct .

$ec., 3. Section 728.4, Code 1983, 15 amended to read as
follows:

T28.4  SALE OF HARD CORE PORNOGRAFHY. Any A person who
knowingly sells or offers for sale material depicting a sex
act involving sadonasochlstlc abuse, excretory functions,
a-ehibd: or pestiality, which the average adult taking the

Senate File 496, V. 2

material as a whole in applying contemporary comzunity
standards would find appeals to the prurient interest and
is patently offensive; and which naterial, taken as a whole,
lacks serious literary, scientific, political, or artistic
value shaid, upon conviction be is guilty of an aggravated
misdemeanor. Charges under this section may only be brought
by a county attorney or by the attorney general.

Sec. 4. sSection 728.12, Code 1983, is amended to read
as follows:

728.12 SEXUAL EXPLOITATION OF CHILDREN.

1. & person commits a class "C" felony when he-er-she
the person employs, uses, persuades, induces, entices, coerces,
knowingly permits, or otherwise causes a child to engage in
a prohibited sexual act or in the simulation of a prohibited
sexual act 1f the person knows, has reason to know, or intends
that the act or simulated act may be photographed, filmed,
or otherwise preserved w1n a negative, slide, book, magawine,
or other print or visual medium.

2. A person commits a ¢lass "D" felony when the person

kilowingly promotes any matertal visually depicting a live
performance of a child engaging in a prohibited sexual act
or in the sinulation of a prohibited sexual act.

However, this section does not apply to law enforcement

officers, court personnel, licensed physicians, licensed

psychologists, <

otficial duties.

Sec. 5. Section 728.13. Code 1983, is arended to read
as follows:

728.13 FORFEITURE. Everything of value that is furnished
orF-2REended-ta-pe-furnivhed 1n exchange for material in
vielation ©f section 72B.2, er 728.4, or 728.12, subsection
2, all proceeds traceable to suchk an exchange, and all
property, nmoneys, negotiable instruments, and securities usoed
sr-sutended-to-bu-uned tu facilitate a violation of those
sections, and all assety traceable to the violation of those
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Senate File 496, P. 3

sections, is subject to forfeiture. However, property shall .
not be forfeited under this paragraph, to the extent of the

interest of an owner, if the owner did not have knowledge

of or did not consent to the violation of the chapter. The

burden of proof is upon claimants of the property to rebut

this presumption. |

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and .

1s known as Senate File 496, Seventieth General Assembly.

K. MARIE THAYER
Secretary of the Senate

Approved , 1983

TERRY E. BRANSTAD
Governor




