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A BILL FOR 
1 An Act to provide for a regulatory flexibility analysis 

2 in the promulgation of administrative rules. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE FILE 475 
S-3296 

1 Amend Senate File 475 as follows: 
2 1. Page 2, line 6, by inserting after the word 
3 "request," the words "who qualify as a small business". 
4 2. Page 2, line 6, by striking the word "an" and' 
5 inserting in lieu thereof the words "a registered". 
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S.F. !:/:J£H.F. 

1 Section 1. Chapter 17A, Code 1983, is amended by adding 

2 the following new section; 
3 NEW SECTION. SMALL BUSINESS REGULATORY FLEXIBILITY 

4 ANALYSIS. 

5 1. For the purpose of this section, "small business" means 

6 a business entity organized for profit, including but not 

7 limited to an individual, partnership, corporation, joint 

8 venture, association, or cooperative, to which the following 
9 apply; 

10 a. It is not an affiliate or subsidiary of a business 
11 dominant in its field of operation. 

12 b. It has either twenty or fewer full-time equivalent 

13 positions or not more than the equivalent of one million 
14 dollars in annual gross revenues in the preceding fiscal year. 

15 c. It does not involve the operation of a farm and does 

16 not involve the practice of a profession. 

17 For purposes of this definition, "dominant 1n its field 
18 of operation" means having more than twenty full-time equiva-
19 lent positions and more than one million dollars in annual 
20 gross revenues, and "affiliate or subsidiary of a business 
21 dominant in its field of operation" means a business which 

22 is at least twenty percent owned by a business dominant in 

23 its field of operation, or by partners, officers, directors, 

24 majority stockholders, or their equivalent, of a business 

25 dominant in that field of operation. 

26 2. If an agency proposes a rule which may have an impact 

27 on small business, the agency shall comply with the additional 
28 notice provisions of subsection 3 and the analysis require-
29 ments of subsection 4. 

30 3. The agency shall include in its notice in the Iowa 
31 administrative bulletin that the proposed rule-making may 

32 have an impact on small business. The agency shall notify 

33 those small businesses or organizations of small businesses 

34 who have registered with the agency requesting notification. 

35 An agency shall issue a regulatory flexibility analysis of 
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1 a proposed rule if, within twenty days after the published 

2 notice of proposed rule adoption, a written request for the 
3 analysis is filed with the appropriate agency by the 

4 administrative rules review committee, the governor, a 
5 political subdivision, at least twenty-five persons signing 
6 the request, or an organization representing at least twenty-
7 fi ve persons. 

8 4. The agency shall consider each of the following methods 
9 for reducing the impact of the proposed rule on small business: 

10 a. Establishing less 
11 requirements in the 

b. Establishing 12 

rule 

stringent 

for small 

compliance or reporting 

business. 

less stringent schedules or deadlines 
13 1n the rule for compliance or reporting requirements for small 
14 business. 

15 c. Consolidating or simplifying the rule's compliance 
16 or reporting requirements for small business. 
17 

18 or 
19 

d. Establishing performance standards to replace design 

operational standards in the rule for small business. 

e. Exempting small business from any or all requirements 
20 of the rule. 

21 f. The nature of any reports and the estimated cost of 

22 their preparation by small businesses which would be required 
23 to comply with the rule. 

24 g. The nature and estimated cost of other measures or 
25 investments that would be required by small businesses to 
26 comply with the rule. 
27 h. The nature and estimated cost of any professional, 

28 legal, consulting or accounting services which small businesses 

29 would incur to comply with the rule. 

30 1. The probable costs to the agency and to any other 

31 agency of the implementation and enforcement of the proposed 

32 rule and any anticipated effect on state revenue. 
33 J. A comparison of the probable costs and benefits of 

34 the proposed rule to the probable costs and benefits of 

35 inaction. 
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1 k. A determination of whether there are less costly methods 

2 or less intrusive methods for achieving the purpose of the 

3 proposed rule. 
4 1. A description of any alternative methods for achieving 
5 the purpose of the proposed rule that were seriously considered 

6 by the agency and the reasons they were rejected in favor 
7 of the proposed rule. 
8 A concise summary of the regulatory flexibility analysis 

9 must be published in the Iowa administrative bulletin twenty 

10 days prior to the adoption of the proposed rule. The summary 

11 shall contain the place where and the time when interested 

12 persons may make an oral presentation on the analysis; and 
13 where persons may obtain a full text of the analysis for the 
14 cost of reproduction. If the agency has made a good faith 

15 effort to comply with the requirements of subsections 3 and 
16 4, the rule may not be invalidated on the ground that the 

17 contents of the regulatory flexibility analysis are 

18 insufficient or inaccurate. 

19 5. The agency shall reduce the impact by using a method 

20 provided or requested under subsection 4 if it finds that 
21 the methods are legal and feasible in meeting the statutory 
22 objectives which are the basis of the proposed rule. 
23 Sec. 2. NEW SECTION. A rule of an emergency nature adopted 
24 under section 17A.4, subsection 2, or made effective under 
25 the provisions of section 17A.5, subsection 2, paragraph b, 

26 is not subject to the provisions of this Act until ninety 

27 days have elapsed from the day of the emergency rule's 

28 publication. If subsections 3 and 4 of section 1 of this 

29 Act have not been complied with within this ninety day period, 

30 the rule is void. 
31 Sec. 3. NEW SECTION. The administrative rules review 
32 committee shall review existing rules, as time permits, to 

33 determine if there are adverse or beneficial effects from 

34 these rules. The committee shall give a high priority to 

35 rules that are referred to it by small business as defined 
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S.F. ~~ H.F. 

1 in this Act. The review of these rules shall be forwarded 

2 to the appropriate standing committees of the house and senate. 

3 EXPLANATION 

4 This bill requires agencies when promulgating an adminis-

5 trative rule that might affect small business to include in 

6 the notice of proposed rule making that the rules might have 

7 an impact or small business. The agency shall issue a 

8 regulatory flexibility analysis if requested to do so by the 

9 governor, a political SUbdivision, the administrative rules 

10 review committee, at least twenty-five persons, or an 

11 organization representing at least twenty-five persons. An 

12 agency is required to reduce the impact on small business 

13 if legal and feasible under the statute. The bill takes 

14 effect July 1 following enactment. 

15 

16 

17 

18 

19 

20 

21 

22 

23 SENATE FILE 475 
FISCAL NOTE 

REQUESTED BY SENATOR HUSAK 
. In compliance with a written request there is hereby submitted a 

F~sca1 Note for Senate File 475 pursuant to Joint Rule 17. 
Senate F~le .475 requires a~encies. when promulgating an administrative 
rule that m~ght affect smail bus1ness to include in the notice 0& 

pro~osed rule making that the rules might have an imoact' on emaIl 
bus~n7fssl' An agency i~ required to reduce the impact·on small busi­
ness ~ egal and feas1ble under the statute. 

Fiscal Impact: There may be an ir:lOact but 
to base an estimate on. The agencies cost 
amount of research required and the number 

there is no past exp2rience 
would be determined by the 
of reguests.(07385, 83'-428, K~1M) 

FILED: BY LEGISLATIVE FISCAL BUREAU 
~IARCH 24, 1983 

35 
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BY COMMITTEE ON SMALL BUSINESS 

AND ECONOMIC DEVELOPMENT 
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A BILL FOR 
1 An Act to. provide for a regulatory flexibility analysis 

2 in the promulgation of administrative rules_ 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE FILE 475 
H-37~.L _____ " 

1 Amend Senate File 475 as a~ended, passed and 
2 reprinted bv the Senate as follows: 
3 L Page i, line 12, by str-iking the word "twenty" 
4 and inserting in lieu thereof the word "fifty". 
5 2. Page 1, line 13, by striking the word "one" and 
6 inserting in lieu thereof the word "ten". 

H-3746 FILED APRIL 13, 1983 BY DAGGETT of Taylor 
')fIb- ..:II.; (J" ,N~ l 

= New Language 

by the Senate 



S.F. H.F. 

1 Section 1. Chapter 17A, Code 1983, is amended by adding 

2 the following new section: 

3 NEW SECTION. SMALL BUSINESS REGULATORY FLEXIBILITY 

4 ANALYSIS. 

5 1. For the purpose of this section, "small business" means 

6 a business entity organized for profit, including but not 

7 limited to an individual, partnership, corporation, joint 

8 venture, association, or cooperative, to which the following 

9 apply: 

10 a. It is not an affiliate or subsidiary of a business 

11 dominant in its field of operation. 

b. It has either twenty or fewer full-time equivalent 

13 positions or not more than the equivalent of one million 

14 dollars in annual gross revenues in the preceding fiscal year. 

15 c. It does not involve the operation of a farm and does 

16 not involve the practice of a profession. 

17 For purposes of this definition, "oominant in its field 

1R of operation" means having !'lOre than twenty full-time equiva-

19 lent positions and more than one million oollars in annual 

20 gross revenues, and "affiliate or subsidiary of a business 

21 dominant in its field of operation" means a business which 

27. is at least twenty percent owned by a husiness oominant in 

23 its field of operation, or by partners, officers, directors, 

24 majority stockholders, or their equivalent, of a business 

7.5 dominant in that field of operation. 

26 2. If an agency proposes a rule which may have an impact 

27 on small business, the agency shall comply with the additional 

28 notice provisions of subsection 3 and the analysis require-

29 ments of subsection 4. 

30 3. The agency shall include in its notice in the Iowa 

31 anministrative bulletin that the proposed rule-making may 

.~2 have an impact on small husiness. The agency shall notify 

33 those small businesses or organizations of small businesses 

34 who have registered with the agency requesting notification. 

35 An agency shall issue a regulatory flexibility analysis of 
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1 a proposed rule if, within twenty days after the published 

2 notice of proposed rule adoption, a written request for the 

3 analysis is filed with the appropriate agency by the 

4 administrative rules review committee, the governor, a 

5 political subdivision, at least twenty-five persons signing 

6 the request, who qualify as a small business, or a registered 

7 organization representing at least twenty-five persons. 

8 4. The agency shall consider each of the following methods 

9 for reducing the impact of the proposed rule on small business: 

10 a. ' !':stabH shing less stringent compliance or reporting 

11 requirements in the rule for small business. 

12 b. Establishing less stringent schedules or dean lines 

13 in the rule for compliance or reporting requirements for small 

14 business. 

15 c. Consolidating or simplifying the rule's compliance 

16 or reporting requirements for small business. 

17 d. Establishing performance standards to replace design 

18 or operational standards in the rule for small business. 

19 e. !':xempting Small husiness from any or all requirements 

20 of the rule. 

21 f. The nature of any reports and the estimated cost of 

22 their preparation by small businesses which would be requiren 

23 to comply with the rule. 

24 g. The nature and estimated cost of other measures or 

25 investments that would he required hy small businesses to 

26 comply with the rule. 

?7 h. The nature and estimaten cost of any professional, 

28 legal, conSUlting or accounting services which small husinesses 

29 would incur to comply with the rule. 

30 1. The probable costs to the agency ann to any other 

31 agency of the implementation and enforcement of the proposed 

32 rule and any antiCipated effect on state revenue. 

33 J. A comparison of the probable costs and henefits of 

34 the propose0 rule to the probable costs and benefits of 

35 inaction. 
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S.F. 41~ H.F. 

1 k. A determination of whether there are less costly methods 

2 or less intrusive methods for achieving the purpose of the 

3 proposed rule. 

4 1. A description of any alternative methods for achieving 

5 the purpose of the proposed rule that were seriously considered 

G by the agency and the reasons they were rejected in favor 

7 of the proposed rule. 

8 A concise summary of the regulatory flexibility analysis 

9 must be published in the Iowa administrative bulletin twenty 

10 days prior to the adoption of the proposed rule. The summary 

11 shall contain the place where and the time when interested 

12 persons may make an oral presentation on the analysis; and 

13 where persons may obtain a full text of the analysis for the 

14 cost of reproduction. If the agency has made a good faith 

15 effort to comply with the requirements of subsections 3 and 

16 4, the rule may not be invalidated on the ground that the 

17 contents of the regulatory flexibility analysis are 

18 insufficient or inaccurate. 

19 5. The agency shall reduce the impact by using a method 

20 provided or requested under suhsection 4 if it finds that 

21 the methods are legal and feasihle in meeting the statutory 

?2 objectives whiCh are the basis of the proposed rule. 

?3 Sec. 2. NEW SECTION. A rule of an emergency nature adopted 

24 under section 17A.4, subsection 2, or made effective under 

7.5 the provisions of section 17A.5, subsection 2, paragraph b, 

26 is not subject to the provisions of this Act until ninety 

27 days Dave elapsed from the day of the emergency rille's 

28 publication. If subsections 3 and 4 of section 1 of. this 

29 Act have not been complied with within this ninety day period, 

30 the rule is void. 

31 Sec. 3. NEVI SJ>CTION. The administrative rules review 

32 committee shall review existing rules, as time permits, to 

33 determine if there are adverse or beneficial effects from 

34 these rules. ~he committee shall give a high priority to 

15 rules that are referren to it by small business as defined 
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1 in this Act. The review of these rules shall be forwarded 

2 to the appropriate standing committees of the house and senate. 
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:;E.;NATE FlU: 475 

AN ACr 

i:O PROVIDE FOR A REGULA10R'! ""LEXIBII.I1"Y ANALYSIS IN THE 

f'HC;'11JLGATImi or ADMINISTHATI'!fi RULES. 

81:: IT ENACTED BY TIts GENERAL AS!;EC'Uu,r OF 1'IIL STATE N" lO'~A: 

Sect.ion 1 Chapter 171\. C,)de 1',8), is ilt"lend(:d by addlng 

t.he lollo',Jillq nt::· .... s~ctlon; 

~~~.f~;CTlq~. sn;.,u~ BUSINESS REGULA'fOHY FLEXIBILITY 

ASALYSIS. 

For the purpose of thi,: section, "lilt::i.lll bu:>iness" metms 

C\ bUf.itl~:~s ent.ity or9<tnized t'or pl."ofit, including but not 

lil~lted to an indivldu<ll. P':Htlh~l'::;hip, C'orporation, Joint 

vc"t,\ln~, associat.ion. 01' COOpel"dtl'JC. t.O .... hich the following 

apply: 

it It If> not an dffi 1 ldte 0)" ~tlbsidi.H'Y of a btwine:;$ 

domin.mt. in it.s held of opel'at,ion 

b. It h<IS elthcr t.wenty or fe .... er full-tim~ equivi!,lp.nt 

pOf;.lt.ions Ot' not more lh,ln the p.quiv.,,),enc of one .. illlon 

dolla1's in "tnnuCli qross J'e'Jt'!nueg in the precedlng ii!.r.dl y\~,1r, 

c. It. do~ .. s not involv~ thl~ Op'·,'dt.lOn of d farm aud doe,: 

not In'Jolv'.;: t.hr practice of <:!I pt·Off'!SHion. 

"'H' purpose:., of tilis dp!firlit.ion, "domi:lant in It.S field 

of opcratlon" mf'!"n~ h,1vin,! ro['c thdn l',,;enty full-tlme cquiva­

lent posltlons dnd more th'l1I one t:,illion do.lliHs In anml,11 

91'05!; n~venup.s, and "dffilic1t.e Ot' sub!;id.lilty of a hll~ar:e! .. s 

dvrr.i:l .. nt. In It(; fif!ld of or,er<'l:tlon" meMIS ,1 tlll$iucs" WhlC~l 

IS at least t .... t:nt.y per::ent, o"'"ncd by a bm;ines!; do"i.nil!ll ln 

l:S fleld of op~ration, or by p~~tnels, ()ffic'.::rs, ~lrcctols. 

na)orit.y stocK{\ol<.!et'!., or ~heir \~qui'ndenL uf a bu!;;in'.::fH; 

dO:TIID<tnt Hl th,lt held of opt"<r"ttlon. 

2. If an a'·:wncy ptopo"P!;;.1 Ill::" ...,hi.c): r:)-lY h;we an Inpac~ 

on ,~r'I~'tll tH;f.iln~!;~,' th~ ;H;WOi:Y shall COlf,pli .... i.tr. the addit.lonal 

not,lce proVll';lO!U;' (1~ sul)t;.e.::ti()t: :3 ,lnd t:hf'! -Hl<ll::l;.ir. I.'(:q\;lre­

m~nts of ~UbS(~ct,l()n 1. 

-
S .... nat.e l-"il~ 475, I'. J. 

3. The aglmc:r' f;hall include in itr. not.ict'! It: the row", 

adminl!.it.rdlive hulle~l)l tlVlt the prop;):,ocQ r\ll.t~-:':'l<lkilHJ way 

ha.ve .om iml>dCt. on senall busines(;. Tile tI-Jenc}" Sh'lll notify 

thor:c small hllsinesseG 01" Ol"qdfllz,ltlOll(; of !)fIl,dl busulef>"e!; 

""ho have re'Jisten:!d with tht'! agency reql:estinq fwtificatuln. 

"'\01 agp.flCy shall issuc a t'cgulatot'y flexibility &n,\lysis 0':-

It PI:oposed nile lf, .... i.thin t:"'enty day!> "ftcl' the published 

not.ice of' proposl'!d t"ule adoption, a wri t.ten H:qllelOt fot" tb: 

,malysis is filed wit.h the apPl'opriat.f'! agency by the 

,l(ilnlni strClt i ve rule!; T{Oview COhili ttec, t.he goVel'flOr, <l 

pOlit.ical subdivi!>lOfl, dt least tloiellt:r'-five persons signing 

thp. reque!.it, .... ho qualify i:lS d Stnnll business. or Cl regi~lel:cd 

ol'g,lnizi.ltion rcpresenting at least l· ... enty-f'lve pe1'son~>. 

4. The dqency g,hilll cons i del' edch 0 ( the foIL ow i Hq t71e th.:.ds 

for reducing the inpact of t.hc Pl:'oposed rule on sm,1ll buslne:;.i,; 

a, f;!Jt~lhli!;hing Ie!"" Gtl'in'Jefit r.onpli;.mce or rel;Ol.'tlnq 

r~<io.!irc!:TIents it! the rulf': (Ot' !)mall hlwlru~ss, 

b. !::st.-.. bliahing les!; !ill'ingent zcht!dule!> or deadline!> 

in the rule for compli,1nce cr rep()rtin<j rc<nllI'C:m~nt::; for small 
businef>s. 

c. Consolid,1ting OJ" sinplifyinq the rule's compllance 

or rcpo1'~.in9' n~quirelrcnts for small bu:.,iner.s. 

d. F.st~bl ishlng pe1'form,1nce !Otandcud~:. to replace design 

<H' op~ri\t:i.oncll st.ilndaI'ds in thf\ rule for sm,lll business. 

c Ex(.·mpting small bU!JiTl~~s froll) <1ny OJ" dll reqllir~nH~nt~ 

of the rulc. 

f. rhe naturt'! of .::lr,y 1'ep:n'ts and the estIrt'dt.ed ccst of 

their prcp,Hdtion by slI'all husitl(.'Sf'e:; which would lit: r("!q\lil:~d 
to ccmply .... l th t:h"" l'ult~. 

g. 1'h~ nalurt"< <:!Ind er.timated cost of ott:el' rea(;ut'es 01' 

i()\'estme()~.s that would be rt'!qUll'C;d by !';mall ~1...~lnetiSeS ':n 

corrply ... ·i th Uw rule. 

h. Th{O IHI.turp. an,1 eS1.i:-nate:J C:O!)t of ':lfly PJ"Oft!3!>lO:lill, 

leqal, consultl:lg 01' ",(.;cocnt~nq r.erv:ce~,' ... hlCh s:TIall bUH'itH~s;;es en 
W(')111d lnCul' to C:{':TIply · ... i ~,h the rul('. :"1 

~ 
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SonaLe Pile 475, r. 3 

The pr:ohll.ble cost.s to t.he aqp.ocy dnd to ally otl~el' 

,'gency of Lhe implenent.2-.t.ion Mld enfol'cel'lent of" t.he proposed 

rule iu:d .:my .;U\ticipaLed t!fi"E:ct. on &taLc t'evenu~, 

J. II c:ompan!;on of tt~e pl'ob,1.hlc costs and btmet"l ts ot 

the Pl:opused rule to the pI'obable cost.s and henefit.s of 

Indction. 
k. A detenr,ill,.tion of .... hether there arc le:!;s costly Joetllcds 

Ol less !fltru8lve methods for achievIng the purpose of the 

Pl:oposed 1 \lIp. 

1. ;., de!;Cl'iption of ,lilY ,llternilt.ive met.hods for achieving 

l~lt! purpo(;e of the propo6\!d rule thaL .... en~ sOl:iously conr.}dered 

by toe agency ,lnd Ule realions they .... ·cn: l'ejccted in f.\Vor 

of t.hc propo!;od :l'ule. 

,\ cow:if.,e summary of the H!gulatory flexi.bility analysis 

(lUSt. loe published in the Iowa adtninistrativc oulleLin t.wt~nty 

days l-'L"lor to Ule adop\.ion of the propo"!led role. 1'ht! "!l\lntn<.H'y 

Zhilll cont,li)) the pl.lce .... here and t.he time when int.(!re::.ted 

pet'song nay make an oral pn~scntation on the analyr.is; and 

·.Jhet'e pel'sons milY obtain e; full t.ext of the an,llysis fol' the 

cOat of r~p1'oduct.i()n. If the ag~ncy has ndde a good faith 

effort to comply .... it.h the 1'equit'(~rr,entG of subf.,ect.io)\z 1 and 

4, the t'ule may not he invalidated on the ground thdt the 

cont.cllt!; of the requlatory fl(!xibil it.y analysis. are 

insufficient or lnaCCUr.ilte. 

I" The agency &hal1 reduce the impact by using II. method 

provided or l"(;quef.,ted undet' suhsection <} if it finds that, 

the !1lr.thods .ue legal. and fec"lsible in meeting the r.tatutory 

objectivel> h'hich ,H'C the busis of the proposed rule, 

Sec. 2 ~I::W SF.~~I9!!. A rule of an em!!rgency nature adopted 

under IH~ct.ion l"A.4, subr.ection 2, Ot' tr'adc effective under 

elc provisions of sectlon 17A,S, subsection 2, panHjraph b, 

is not subject to t.he provisions of thi!) Act unti 1 ni.nety 

days have e1.1pRcd from the day of the Cl")el'g~ncy l'ule's 

put>licitt.lon, ! f sub&(:ctLons 3 and 4 of section 1. of t,his 

Act. h,\V~ not b~en complied with .... it.hin t.his ninety day period, 

the nile is VOId 

-

5E:n,'It.e Fllp 475, P. 4 

Sec, :3 »fi~ ,S;~!J(~~. 'the admlfllst.ri-ltive rulcti reV1e .... 

com:nl.tee shall revl!.:w t~Xil>tlng Ulll"!s. <I~; t.lm~ pet"aHt.s. Lo 

dete!":~ihe If thc1e dn~ ad'Jo:l"!,e 01 belle-hel':)l effects from 

thest! :'uies. l't;c corn.~itt.ee 'Shall gIve a high pnol"it.y to 

rulc'S t.hat. al:e n:fcn:'ed to 1t by sn<lil b\Il:,lfH,'SS a!; defined 

11\ t.his Act. The H.'vie .... \)f the.!'>e 1'u10s ail&.11 oe t"or>.J.\1'ded 

toO t,he appropt'\ttte ::>Llndinq comr.ltt.(.'e!> of Lhe houze and sendt!!, 

HOBERT T. ANDl::k50H 

l'l'p.sident. of the Senate 

DO}lAUl O. AVHNS0N 

speaker of t.he House 

1 hel'eby certify th;lt thi,s bill originat.cd in t.he SenaLe and 

13 kno...,.n as Sen,lt:.c File 17S, Sovcntlet.h General As!;cmbly. 

K, f'lARIE l1tAYER 

APPloved i!j,~. Secret.,H'y of t.he $P'O,lt.C 

1981 

TRRR'l.· E. AkANSTAJ) 

GovetTIOt 


