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A BILL FOR 
1 An Act relating to the rule of perpetuities_ 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 433 
S-3236 
1 k~end Senate File 433 as follows: 
2 1 mit Ie line 1. by striking the word ·of" and 
3 inse~ti~9 in'lieu thereof the word "against". 
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S.F.~.3 H.F. 

1 Section 1. Section 558.68, Code 1983, ~s amended by 

2 striking the section and inserting in lieu thereof the fol-

3 lowing: 

4 558.68 PERPETUITIES. 

5 1. A nonvested interest in property ~s not valid unless 

6 it must vest, if at all, within twenty-one years after one 

7 or more lives in being at the creation of the interest and 

8 any relevant period of gestation. 

9 2. a. In determining whether a nonvested interest would 

10 violate the rule against perpetuities in subsection 1, the 

11 period of the rule shall be measured by actual events rather 

12 than by possible events, ~n any case in which that would 

13 validate the interest. For this purpose, if an examination 

14 of the facts in existence at the time the period of the rule 

15 begins to run reveals a life or lives in being within twenty-

16 one years after whose deaths the nonvested interest will 

17 necessarily vest, if it ever vests, that life or lives are 

18 the measuring lives for purposes of the rule against 

19 perpetuities with respect to that nonvested interest and that 

20 nonvested interest is valid under the rule. 

21 b. If no such life or lives can be ascertained at the 

22 time the period of the rule begins to run, the measuring lives 

23 for purposes of the rule are all of the following: 

24 (1) The creator of the nonvested interest, if the period 

25 of the rule begins to run in the creator's lifetime. 

26 (2) Those persons alive when the period begins to run, 

27 if reasonable in number, who have been selected by the creator 

28 of the interest to measure the validity of the nonvested 

29 interest or, if none, those persons, if reasonable in number, 

30 who have a beneficial interest whether vested or nonvested 

31 in the property in which the nonvested interest exists, the 

32 grandparents of all such beneficiaries and the issue of such 

33 grandparents alive when the period of the rule begins to run, 

34 and those persons who are the potential appointees of a special 

35 power of appointment exercisable over the property in which 

-1-



S.F. H.F. ¥3..3 

1 the nonvested interests exist who are the grandparents or 

2 issue of the grandparents of the donee of the power and alive 

3 when the period of the rule begins to run. 

'* (3) Those othel persons alive when t.he pet:iod of the rule 

5 begins to run, if reasonable in number, who are specifically 

6 mentioned in describing the beneficiaries of the property 

7 in which the nonvested interest exists. 

8 (4) The donee of a general or special power of appoint-

9 ment if the donee 1S alive when the period of the rule begins 

10 to run and if the exercise of that power could affect the 

11 nonvested interest. 

12 3. A nonvested interest that would violate the rule against 

13 perpetuities whether its period is measured by actual or by 

14 possible events shall be judicially reformed to most closely 

15 approximate the intention of the creator of the interest in 

16 order that the nonvested interest will vest, even though it 
17 may not become possessory, within the period of the rule. 

'1IIIrI.. 18 

W 19 

20 

4. This section is applicable to all nonvested interests 

created on, before, or after July 1, 1983. 

EXPLANATION 

21 The bill would adopt the "wait-and-see" analytical approach, 

22 to the effect that no nonvested interest would violate the 

23 rule if the interest actually vests within the period of the 

24 rule. This change would overturn the common law "might have 
25 been" approach which has been adopted by the Iowa courts. 
26 Under the "might have been" approach, nonvested interests which 

27 actually vest within the period of the rule are nonetheless 

28 invalidated because on the basis of facts which never occurred 

29 but might have occurred, the interest might have vested too 

30 remotely. 

31 Lastly, the bill would empower the courts to reform a non-

32 vested interest which could not be saved by "wait-and-see" 

33 so that it will actually vest within the period of the rule. 

34 The court is directed to adopt whatever reformation will most 

closely approximate the creator's intent. This bill takes 

6 effect July 1 following its enactment. 
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AN ACT 

ny.r.,\TIl\G 1\1 T1IE NUL}-: AGAI~S'r PHRPETt.:ITIES. 

3E IT ENACTED BY THE GENERAL ASSEMBLY OF'" THr: S'rA'll-: ,1r IOi-iA: 

section 1 :;p':::~,i0n ~):)!I.68, Code 1'383, 15 alllen:j("!d t:y 

striking th~ !.ecl.lon and in:,;oE:)'tJ)l\~ 111 l~ell ttH!r(.·of the fc:.ol­

lowing 

5:;'8 fl8 PKkPETU~'·IR$. 

A nonv~!)ted i,nt.~rp.f',T. );"1 propc:l·t~i IS Iwt v.:sl)d unlC"!s~ 

It mu!>t. VCRt, if at all, 'olit.hin twenty-one y(":,lrs .:.oft.er olle 

01 men: IlVe!; "in b~lng at. t.hc cr.eat.i ... m of t.h~ lntf.'r(~st and 

any relevant pC['iod of gestatlon. 

2. ". In dp.t.crt":lining whet.h~l' <I r.onve~;t,ed int.e1't.'st 'olo.lld 

viol,lt.e t.he l'ule aqaint;t. perpp.tllit.ics :in 8ub3~(;t"l.on 1, t1:e 

per:l,)d of the rule 1i11<l11 be lIIea(,\l[ed by actual cvellt.f> r"t.hf:r 

than by possible evp.nts. ~n anr c.we In ""htch taat ... ·ol.lld 

va.l ~dat.p "..:.he intet'"(:!~t.. }-·or: thir. pUI·pO£C, if an ~Xd:TIi.n,l~.lon 

of t.he fact;; in CXlst(<I)Ce tit tht\ titne th~ p~nod of th~ rule 

b~q:in!) t.o run r~v~al!i d l.:lfe or livr:s in beinq · .. ·lUIl!) t ..... cr.t.y­

one yean. dftel'" who~;r: de,.t"hs t.he nonve~t.ed lnt.(~rcst. wil~ 

e • 
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n~cesf,'ilily V\~ST .• If It t!-';P.I" Vt.\st,$, t.hi,t lIte 0t" liVt~!; <U'~ 

t;,(': mCdsurlnq Ilvcfi tOI pU:-p0!".P.~' o{ the lull: cl9"'l!l!;'t. 

pel'pc~tllitlC!.\ wIth ret;pt~ct tt) lila':: 1\(lI)Vc:~t.l"!d In~,'~:'est. .)nd ~.hilt 

l\ollvP.'l,;I.cd intere!;t. is Vctlld ~Ir.d"l ':,h~ )1l1~ 

b. If no !;ueh lil~ <..>1 lIVe~.; eel!1 0"," <tt>ct:l't.,lin(~d dt t.h("! 

time th(~ pel'iod o!' the )"lIlt" bC9lflf; V. nlll the !i.ICilSUr"lng ll\,(\~; 

fOI plirpOl-;e,: of Li':t: l'ulc <11"" "'~ 1 0: t.h~ fr)i.lo .... ing: 

(1) 7'hp. ,.:rc,"\tol of till:' rlon\'e~t(':d lnlct'c~;t, If ttl(: pel.'lod 

of the rule b(:gl,f)S to nm III tho' cn::'ltOl"'~, 11 f".tlm". 

(II) Thof,~ pcn.;orH; ,,\11\'(' wh(!ll the tJe.clod bc:gu\l.; Lo l'un, 

I!' t t.~a50n,lb 1 e in Ii\unbet". \.':10 h~l\',: b~en ~ie 1 c.;ted oy tht~ crc.l tor 

of the lntcl'e!>t t.o mc:,u·,Ul.'e t:l~ vd.luhty 01 the l1ill1V(~,·;ted 

ir;t.en.'f,t. or. ~t nonc, those pc)!;()n:.,. II le'lSonablf"! III lIunJ)(~1 

who ha·..'c a b~nefi::lill .lntl·r(~:,t .... ilt·th(~1 ·"e!ited or 1:(lft·.Jc,.,t'c::i 

Ht t.he pl'Op\~P,,"y in · .. ·hicl/ thf: 1I01tvcst.t~d 1Ht .... r~f,t, ~X.lst~. tr,e 

gl:dlldpar("!nt,:.' of all ~;Jch ben(.'fic;,ltlt:S ,1noi th~ .l1i~.,UC 01 !.'ucit 

ql11. ndf''tt'enls ".!lve \oIh~1I the p('!t'lod of t.h~ [ul(: bt'!qllu; to nill. 

,1nci t.hose p~r!;:'){I!> · .. 'tio '-II',: t.he P()t~c:llt.':dl "ppolnt.~~!~ of ,1 !;pt'ci~11 

pO· .. ·~l of 'lpp(lint.I;")~lIt (~xcl'<":I!;dl..lr: ()V~J thc: proPel'~.y III ... ·(l1ch 

t.t.e nonvp.fJtt'd l('lt~rL'3ts t~X1St wl~o dl'e t:lf! q::<:H\(tl,,,rf!n't!~ 01 

l!>sue 01 lht' ql·dndp'lt"f~llt!.' of t.he dOIl(":r: of the P() .... ~l and alive 

when the per'\od of the lulr: 1.:><'':l)ln8 t.o !'un 

(3) Ttiose oUwr ppr,;Oll!> 'll)Vt~ when t.h~ j)t!t'iod of the rille 

bC"!gin!; to nm. if l:edson,lhl~ il: O\lInb~l'. who dle ~pc<."lflcally 

Illentioned lfl de~;c1'ibi:lg U)(., b~IICfici'll"I~l3 of th(~ ~l'operty 

ltl ...,hi.ch the nonvef:tr:d .lnt(.·rPt,t. (.'Xist,f; 

l4J Thf\ donc(': 01 " gC"!nf\ral 0:' f;pl'ci,ll po .... el' 01 appolnt­

tr,ent. If thp. douce is ,:d.lv('· · ... hcn .... h(.· p(~t'lod of t.il(! nile bP.'qllw 

t.0 1'11:1 and if thl! I"!Xet'Clse 01' t.ilttt, PO'oll~:' could ;~ffp.(:t tht~ 

nonve::;ted lnt.cl'e!Jt. 

J. A nOllv~$ted llltcr(:~,t. that w(Hlld v)(lL:\t.c t.he lull! ,\g,lin,.t 

pel·petuit.l~" whet.her It!) s->e: iod lti m~anul'C"!d by act.ual or: Ly 

pos5ibl~ ~ventf: shall be j~dlc1ally :efolmcd t() m')9t clos(!ly 

,1ppn,xim,lt.e the lI~t('mf,icn :)f t'he ct'(':ator (If the ln~.erest .lU 
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order that the nonvested interest will vest, even though it 

may not become possessory, within the period of the rule. 

4. This section IS applicable to all nonvested interests 

created on, before, or after July 1, 1983. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

speaker of the House 

I hereby certify that this bill originated In the Senate and 

IS known as Senate File 433, seventieth General Assembly. 

Approved ~6-___ ' 

TERRY E. BRANSTAD 

Governor 

K. MARIE THAYER 

Secretary of the senate 
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