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A BILL FOR 
1 An Act relating to the performance of public service as restitu-

2 tion by offenders not reasonably able to pay all or part of 

3 court costs, court-appointed attorney's fees, or the expense 

4 of a public defender. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. -2:.- H.F. 

1 Section 1. Section 910.1, subsection 4, Code 1983, is 

2 amended to read as follows: 

3 4. "Restitution" means payment. of pecuniary damages to 

4 a victim in an amount and in the manner provided by the of-

S fender's plan of restitution. Restitution shall also include 

6 the payment of court costs, court-appointed attorney's fees 

7 or the expense of a public defender, and the performance of 

8 a public service by an offender in an amount set by the court 

9 when Re-v~e~im-Ra8-8Hf£~~ea-~eeHRia~y-aaMa~eS-aRa the offender 

10 cannot reasonably pay all or part of the court costs, court-

11 appointed attorney's fees, or the expense of a public defender. 

12 Sec. 2. Section 910.2, Code 1983, is amended to read as 

13 follows: 

14 910.2 RESTITUTION ORDERED BY SENTENCING COURT. In all 

15 criminal cases except simple misdemeanors under chapter 321, 

16 in which there is a plea of guilty, verdict of guilty, or 

17 special verdict upon which a judgment of conviction is ren-

18 dered, the sentencing court shall order that restitution be 

19 made by each offender to the victims of kis-8~-Be~ the 

20 offender's criminal activities and, to the extent that the 

21 offender is reasonably able to do so, to the county where 

22 conviction was rendered for court costs, court-appointed 

23 attorney's fees or the expense of a public defender when 

24 applicable. However, victims shall be paid in full before 
25 restitution payments are paid to the county for court costs, 

26 court-appointed attorney's fees or for the expense of a public 

27 defender. When Re-vie~~m-ka8-sHffe~e6-peeHR~a~y-adMa~eS-aRa 

28 the offender is not reasonably able to pay all or a part of 

29 the court costs, court-appointed attorney's fees or the expense 

30 of a public defender, the court may require the offender in 

31 lieu of that portion of the court costs, court-appointed 
32 attorney's fees, or expense of a public defender for which 

33 the offender is not reasonably able to pay, to perform a 

34 needed public service for any governmental agency or for a 

35 private, nonprofit agency which provides a service to the 
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1 youth, elderly or poor of the community. When community 

2 service is ordered, the court shall set a speclfic number 

3 of hours of service to be performed by the offender. The 

4 judicial distrlct department of correctional services shall 

') provide for the assignment of the offender to a public agency 

6 or private nonprofit agency to perform the required service. 

7 Sec. 3. This Act applies only to persons sentenced on 

8 or after its effective date. 

9 EXPLANATION 

10 This bill provides that the performance 

11 may be made as restitution for tile payment 

of public serVlce 

of all or part 

12 of court costs, court-appointed attorr~y's fees, or the expense 

13 of a p4blic defender, when the offender 1S not reasonably 

14 able to pay those costs. The bill does not alter the 

15 offender's obligation to Ule victim to pay restitution. 

16 Presently, public service sentencing in lieu of the payment 

17 of all or part of court costs, court-appointed attorney's 

18 fees or the expense of a public defender by an offender not 

19 reasonably able to pay the same, is available only when no 

20 victim has suffered pecuniary damages. 

21 This Act takes effect July I following its enactment and 

22 applies to persons sentenced on or after that date. 
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AN ACT 

REI..ATI:"lG TO ':HE PERFORMANCE or PUBLIC Sf-;HVICf: AS RESTITtrflOl' 

BY OFF.I::NLlERS l'CT Rfo:JI,SONABI.Y ABLE: TO I'AY ALL OR r;..r.:T m' 

C<lURT <:051'S, CCtrnT-Al'POINTELl ,.,l'TOIiliEY·S }o'}o::;S, OR TIU; EX­

Phl'SE OF A rUB:, I C DEFENDER, 

BE:: IT ENACIE"D S" TIlE Gf-:NEAAL ASSEMBLY Of:" THE 51'ATE CF IOW/\: 

Sect ion 1. S~ct.ion 91.0.1, Ruhtiect.~on 4, Cod~ ::983, 1S 

a:np.nded ~o re~lU as follows: 

4. "Rer.ti LutHiO" ne.1US payment of" pcc:unl d:y dam,lges to 

fI vlcti~ 111 .H·, anount "nil in the 1f.<tJUler pt·...,vided by Vw 01-

fend~r'!i pl.l)) of re::;ti tution. Restitution 6~all also Include 

t.1l"" pa.ymont of cmlrt costs, cO\irt-ilppo~ntc:d attol"lwy'!. fees 

or t.hp expense of tl public defendcI', and the pp.r·fOl"1t!ll.nce of 

• 
Senate Fllc 4, P. 2 

il public scrvic~ by an offendet' in an u."nount tiCI:. by t.he court 

...,hen ~8-yi,e\~III\-kell-!ntf'lel'ed-~EHHu,j,at'y-ft4l'1\ft!Q8_4ftd thE: offender 

cannot reCl:sonably pay allot' p.lI't ot' thE: court. costs, court.­

d~pointed cltt01'J1CY'S fees, or lhp. ~Xperl!ie of a pub.lic do{ende1'. 

Sec. 2. Section 910.2, Code 1983, is Mlended Lo read as 

1'0110 .... s: 

91{J.2 lU;STITUTION ORDRRED BY SENTRNC1:;G COURT. In all 
crlminll.l cases excopt. sia-.pte mll".demeanon. under chapt~t· 321, 

11\ · ... hieh there ift &. plCil of guilty, v~["dict of guilty, or 

!.>~eciiil. verdi.ct upon .... hich il judgment of C(1f}Vict.lon is r"en­

d.ered, the !Jent~ncing court shall order that. restitut.ion be 

Mild,! by each offendet to the victiml:: of hie-ep-ht!t' !-he 

2..~f~~.!'del"'_l2 cnminal activIties dod, to the extent:. that the 

offender' is !"E~a.sonab;'y -tole t.o do so, to the county wherA 

COnV.lctl()1l WilS rendered for COtltt co!".ts, COIJ1·L-appoint.ed 

a.Ltor·neY·f> fecf; Ot t.he expen:.;e of a puhllC defender .... hen 

applicclb1e. Iio· ... evcr, viet1m!. shall be pct:id lO full before 

r·e!;Litct.lon payments ",t·o pdid t.o the: county for cO;.Jrt costs. 

Cout·t-apPolnt.ed at.tol·ney's fee!;. or fOl' the e>:~ense of a public 

defender When fte -vi I'!~ t",-klll!'l -8 tt t: f ef" ed-J'~ I!Ht"~ 4., y-d"'84!1'ee -6'Ut. 

the olfc:ndet· 1!' not r~asonably able to pay .. \11 or .1 patt of 

t:ie court COl"lts, court-appoint.ed attorney'fJ fees or the exyensc 

of il publlC defender, Ule CO\ll·t. n'ay t'cqUil'C the oCfendet ~.~ 

11 eu of. t.hll ~ .. .1.!£.!:t i 9.!l....2 i . ...l.!!..e c:.o~!.!:.!:.... <;:CJ!; Ui. f •. couq.~~'ppoi n~.~ 
e.ttc,:oru~.s fet:~, . ..2.L~.xpens(':..£!...j.~ 'publ~c: defend~r for :~hidl 

tht.; '?.J·fen~~:....i.s !l2....!::...._r_~<tsC?r!~::l.l:~.!.~_t:.o.~ to pel' form a 

nco?ded public !;et"Vice fo.· a.ny govt:t·nmellt..ll ayency 01' fOl' a 

Pl' i V,. t~, nonprof it agency wh lI";h pr'Ov ices a serv ice to thl! 

yout.h, eldel'ly 01' pOOl of VIC corununlty. 'Nhen cO/TL'nunity 

selvicc lS or:dcred, the court shull set a speciflc number 

of noun; of :';Ct'Vlce t.c be pet· formed by the offendeL The 

judicial district depiHt.'"nent. of" c:ol:rectlonal lOet'vices !.hall 

provide fl)1" t.he asslgn.-nent ot" thPo oCfcnder to .!I publi.c agency 

Ot· prlvat:e !lOnprofit. a,)cncl' to pex:form the requiled SC1'Vlce. 
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Sec. 3. This Act applies only to persons sentenced on 

or after its effective date. 
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