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A BILL FOR

itions
An Act relating to the release of defendants and condit
i

i for bail.
2 required N
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I
3

SENATE FILE 358
H~-3569

Amend Senate File 358 as folliows:

1. Page 1, 1line 11, by adding after the word
“persons." the following: “1p naking the personal
safety determination, the m2gistrate must firgt Find
that the defendant has previovsly been released ar
that either the defendant has committed a criminal
offense since that release, or the defendant has violatad
conaitions of the Prior releass.”

2. Page 1, Jine 11, by adding after the word
"persons.” the following: "Prior to making the
aprearance determination, t®a magistrate must also find
that there is no additional nontonetary conditon or
conditions which will reéasonasly assure tne defeadant's
appedrance as required ™
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Section 1. Section 811.2, subsectfion 1, uanumbered para-

graph 1, Code 1983, 1s amended to read as follows: .
All bzilable defendants shall be ordered released from

custody pending judgment on thelr personal recognizance, or

upon the execution of an unsecured appearance bond 1n an

amount specified by the magistrate unless the magistrate

determines 1n the exercise of his-e¥-her the magistrate's

discretion, that such a release will not reasonably assure

the appearance of the defendant as required ox that release

will jeopardize the perscnal safety of another person or

persons. When such determination is made, the magistrate
shall, either in lieu of or in addition to the above methods
of release, impose the first of the following conditions of
release which will reasonably assure the appearance of the
person for trial and the safety of another person Or persons,

or, 1f no single condition gives that assurance, any

combination of the following conditions:
Sec. 2. Section 811.2, subsection 1, paragraph e, Code

1983, 1s amended to read as follows: .
e. Impose any other condition deemed reasonably neces-

sary to assure appearance as required, or the safety of another

person or persons including a condition requiring that the

defendant return to custedy after specified hours.

Sec. 3. Section 811.2, subsection 2, Code 1983, is amended
to read as follows:

2. DETERMINATION OF CONDITIONS. In determining which

conditions of release will reasonably assure the defendant's

appearance and the safety of another person or persons, the

maglstrate shall, on the basis of avallable information, take
into account the nature and circumstances of the offense
charged, the defendant's family ties, employment, financial
resources, character and mental condition, the length of Bhis

or-Re¥ the defendant's residence in the community, the

defendant's record of convictions, and the defendant's record
of appearance at court proceedings or of flight to avoid ’
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1 prosecution or fallure to appear at court proceedings.

2 EXPLANATION

3 ‘fhis bill includes the safety of other persons as a con-

4 sideration in bail decisions. This bill will become effective

5 July 1 following its enactment.
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SENATE BILE 3%E

AN ACT
RELATING 10 THE RELEASE OF DEFENUDANTS AND CONRITICMS REGUIKED
FOR RATL.

ENACTED BY THF GRNERAL ASSEMBLY GF THE STATE OF 1OWA:

Section 1. Sectaon H11.Z. subsection 1. uanurbered para-
gqraph 1, Code 1933, 15 amended to read as to.lows:

All baitiable detendants shall ve ordered released $yox
custody pending judgment on their personal recognizance, ot
upon the execution of an unsecured appearance kond 1n an
amount specified by the magistrate unless tThe nagistrate
determines in the exercase of his-or-Rer Lhe magrstrate's
digoretion, that such 4 release will not reasonatly assuse
tae appearance of the defendant as required or that celease
wili jeopardize the petsonal safety of anather person ¢t
persons.  When such determination 1% made, the magistrate
shail. either 1n lieu of or in addition to the above methods
of relesse, impose the First of the follcowing conditions of
release which will reasonably assure the appearance of the

persen for trial and the safety of another parson or peraons,

or, 1f no single condition gives that assurance, any
corbinatron of the following conditicns:

Sec. 2. Sectaon 31)1.2, subsection L, paragraph e, Code
1983, 13 amended tou reoad as follows:

¢. Impose any other condition deomed reasotably neces-

fary Lo assute appearance as required, or the safety of anothet

person or persons includiag a condition roguitring that the

defendant return to custody after specified hours.

Sec. 3. Section All.2, subksection 2. Code 1903, s amended

to read as foilows:
2. DETERMINATION OF SCNOITIONS. Ir. deterrining whach

conditions ot release wiil reasonasly assure the defendant's

sendate File W58, P, 2

AppEALrance the
mag.strate saall, on the banrs ¢f avairlanle tnformation, tage
INte account the nature and cirrcumstances ¢f the oftense
charged. the detendant's Fam:ly tias, emplayrent. rlnanclal
resouices, <haracter and reotas condition, the length ot hkes
ar-her “he defendant's residence 1r the community, the
defendant's record of convicuions, and tae defendant's record
oL appearance at court procecdiags or ¢f tlight to avoad

prosecutior or Farlure Lo appear at <coutt proveedings.
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President. of the senate
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Speaker of the House

Chereby cerbtifiy Lhat tols dill originated 1n the Senate and

1s kaown as Sanate File 348, Seventieth General Assenbly.
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