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Amend Senate File 358 as follows: 2 
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I, Page 1, li~e 11, by adding after the word 
"persons." the following: "In ~akinq ttp personal 
safety determir.ation, the ma~istrate must first :ind 
that the defendant has previously been released a~d 
that either the defenda~t ~as co~~itted a cri~inal 
offense since that release, or the defendant has violated 
conditio~s of the prior release." 

2. Page I, line 11, by adding after the word 
"per~ons,n the following: "Prior to making the 
appearance determi~ation, t~e ~aGistrate must also find 
t-ha t there lS no add~ tio:Jal nor_,,2netary condi ton or 
conditions which will reasonabl assure the defendant's 
appearance as required," 
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S.F. ~.'-~ 
j.) . H. F. 

., Section 1. Section 811.2, subsection 1, unnumbered para-

? qrilph 1, Code 1983, IS amended to read as fol lows: 

J All baIlable defendants shall be ordered released from 

4 custody pending judgment (,n their personal recogrllzance, or 

S upon the execution of an unsecured appearance bond in an 

6 amount specified by the magistrate unless the magistrate 

, determines in the exercise of k~~-er-ker the maglstrate's 

8 discretion, that such a release will not reasonably assure 

9 the appearance of the defendant as required or tl}at release 

10 wlil jeopardize the personal safety of another person or 

'·11 persons. When such determination is made, the magistrate 

12 shall, either in lieu of or in addition to the above methods 

13 of release, impose the first of the following conditions of 

14 release which will reasonably assure the appearance of the 

15 person for trial and the safety of another person or persons, 

16 or, if no single condition gives that assurance, any 

17 combination of the following conditions: 

18 Sec. 2. Section 811.2, subsection 1, paragraph e, Code 

19 1983, is amended to read as follows: 

20 e. Impose any other condition deemed reasonably neces-

21 sary to assure appearance as required, or the safety of another 

22 person or persons including a condition requiring that the 

23 defendant return to custody after specified hours. 

24 Sec. 3. Section 811.2, subsection 2, Code 1983, is amended 

2S to read as follows: 

26 2. DETERMINATION OF CONDITIONS. In determining which 

27 conditions of release will reasonably assure the defendant's 

28 appearance and the safety of another person or persons, the 

29 magistrate shall, on the basis of available information, take 

30 into account the nature and circumstances of the offense 

31 charged, the defendant's family ties, employment, financial 

32 resources, character and mental conditIon, the length of R~S 

33 er-Re~ the defendant's residence in the community, the 

34 defendant's record of convictions, and the defendallt's record 

35 of appearance at court proceedings or of flight to avoid 
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pLosecution or failure to appear at 

EXPLANATION 

This bill Includes the safety of 

sideration in bail decisions. This 

July 1 following its enactment. 
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court proceedings. 

other persons as a COI1-

bill will become effective 
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AN ACT 

REI..;T I NG '1'<') ':-!U:; REI,F.AS E (:':' l)!::f'I::NI;ANTS ;l.:N:) (,OKI> J T 1 C~:S i"tE(:l'I F::LJ 

.'OH RAIL 

fir: :'1 fo:NAC'f;t;. BY TIIF. G~Ntm.· .. :. ASSF.C·1BLY ('c' Til(; S'T'A'J'i:: :-:-:r :::::.-JA' 

SecUon 1. Sectlol, !ll1,::, ~ahsect1\1J) 1. IltUl\Jlibered p.1lil-

,]t·di-'h I, Ccd(~ l<fd3, ir. arnencit:d to read a!; 10~lo""$: 

,\11 h<lliid-.)e d~lend<.Ont.~ ~,hdll lJe Otd(~l(:d J'(::ei\s(~d !'ror, 

cu~ 'tody pend l n9 I ud.;m(!nt on Uu! 11 IH:r SOI1<ll rr.coqn i zance. ()' 

upon t:te execution of dli un:~ecured <lppt~al·'lnce l:ond 1n dll 

amount ~,peclflt~d by tl~e mdgl~t.t,,,t(~ Ilfl10~B :he nd~lst!·<'.·wl.! 

~etet';nllles in toe C,W1c.se ()f k:i:!!Iwtlt:-kt:t .tlle 1~1.!~9~.~.~:!...i!.!.:.!.;~ 

ci1scr~tion, ttHlt. such <~ releil::;t~ w1ll not 1'(~its(!Il,\""ly '\!:'l;I,-·~ 

t;'le dppeatilnCe of the defe))(iilflt. ,);; )'(:qui:·~d £F"w . .!J:t.~':: ;·ele.':I!.'(: 

~·il:'.w.~:()Pi\l"d~z.e .~r:e p~t!!,y!.l<11 saf~!:L_~.( .~Jl:)·::'het pet'aoll (;1 

pCrSOl!S. • .... hen such determinat.ion 1!l 'lIaUt:. t11\~ !II'}(J1S~.I'<1t(' 

shall. e~theJ 1n lieu u( 0.: ~i1 addltloll t.o t.he <~{l()Vt· mctho.j~, 

of I'(~h~<:f;e. lmpOae the fln,t of the follc~'~n9 condltU)IIl', of 

rele~ll',(: · ... hich .... i 11 reasonaldy ,)SS1Ire 1.11(: itpp(!,-..rdnc-e o~ Ule 

pen.on tot' trieil ~~_'IH! !',a~~~'y of <lao~~~~~ ... .£(~rs()11 0r p(~r~;~~l~'." 

OJ', if no s.ingl,; conditlon gives t.hat "l:,~'Hd·<'.nce. ,",ny 

corr.binatlon f)f the 1011o'ollnq conditl(:n~ 

St:c. ). Sectlon 311.2. ::;uLll',t:ct.ioli I, p,H,)qr<'lph ~, Cod~ 

198~. l:~ d.w.mded to lead i\r. (0110 .... ::;; 

e. Irnpf)f;~ ,1ny othe:: cond1t.ion d~cmcd t'ed!.or,ab1y n~c"'a-

~',":y t.o assule i.lPPC;ll·c1)lVe ciS l'equ1n~d, ~~.~.~.{~.~'.i' .. 9J .dn;)thE:l 

e.~f2oa. P~' . .£~'l'$O)l.!'. 1ncl11dlnQ d COhl.:'lt~or. )'(:q',llt 1:H? 111,)t tho 

defendant ret.uru to Cl1!>t0dy ,lft.t':'· "P~C\fl~d hCIIl·~' 

Sec. 3. ~;e(':.ion .-311 2, ~·;I<h$ectl(»)~ 2. C: .. );h~ 1983. J S <1;1'I('l:d(:d 

t.() read d~ f,)~l~ws: 

2. O['i'I::Rf'E Nl,f1 ON .... W ·:"'CNL.l 1 'II O~~~. I r. :l(' t (~n' 1111 nq ".')u ct, 

<.:ondlt10llS 01 t'E!leclsl'" 'olijl r~:,)$:)h.l!;1'f dS!)\I1~" ~,h(: d(:f(:ndan:. ,; 

-
Sendl'~ F~l~ l~&. P. ? 

',ppe,U,)nc(: and t.lw s.lft~~:'y. ~'.C_~~o;_t_he~· _f'.I~r;,~:!~_....:..:.~' pe!.~~)I)s. th.:.­
m,lg.::l.rClt:t' an,lll, 0:, ~.t,t: hil!".": (:f tlV,ll:,::,,:Jl(.' tr!f'):JI1atlon, I,Ht"! 

11'.1::0 dC<::)\lf)t Ulf:': nat1i;'~ <lNt Clt'(;\irr,st:d:1C"'~; c:! thl: ()fl'(:Il!~~ 

ct"119~d. ~~le dct~.'tlJc)J)I.'s Ltm.ly ',I"!~:, t"!m;)}cyn'e.:lt. ttn",n(:l<ll 

t'e:,;ou:r:c~~. Ch:ll",1('I',r.r :Iod (,en':.,; .. ~·i)ndjt.l()". t))~ }r.nqt.h ot J.o.+~ 

~H'-h~+ :hc d_~:ltmd,\II~:~~ l't:~loi(~nc\' II'. the COUli'IUClty. the 

dE:!l~(jJ<~llt'~ r(':~'O~'j of C()nVlct.lon~. i'lld ',~t'! :i~(Emdant'~: !'~~c('rd 

ot .lp;;e",'<lnc(: <ll ~·0\..1J't PI'<>cet~d~;)~l: (II" <.": t'llg".( t.o dVOld 

PJ'():;(~Cli:lOr. 0; f"I!Cl'\; U) "pre-al' ,.t. COULl. pl()~:et:dlngs. 
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