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A BILL FOR

1 An Act relating to procedures, forms, and fees for permits
2 and conditional permits issued by the department of
3 water, air and waste management.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE FILE 355

S~3224 . : L
1  Amend Senate Flle 355 as follows-
D 2 1, . Page 1, by striking lines 1% and 19 and in-
- 3 serting in lieu. thereof the following:
4 "{3) The- typlcal costs of the. partlcular types of
5 projects or activities ‘for which permlts or conditional
6 permits are reguired, provided that in no C1rcumstances
7 shall fees be 1n excess of the actual costs to the
8§ department. : [
$-3224 FILED L ‘“'B‘Y BAss‘vz\r_u “GIL’s;T'
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Section 1. Section 455B.105, Code 1983, 1is amended by
adding the following new subsection:

NEW SUBSECTION. a. Adopt, by rule, procedures and forms
necessary to implement the provisions of this chapter relating

to permits or conditional permits. The commission may also
adopt, by rule, a schedule of fees for permit and conditional
permit applications and a schedule of fees which may be
periodically assessed for administration of permits and
conditional permits. In determining the fee schedules, the
commission shall consider:

(1) The reasonable cost to the department of reviewing
applications and issuing, implementing, and enforcing permits
and conditional permits, excluding court costs associated
with enforcement actions. .

(2) The relative benefits to the applicant and to the
public of permit and conditional permit review, issuance,
and enforcement.

(3) The typical costs of the projects or activities for
which permits or conditional permits are required.

b. The fees collected by the department under this
subsection shall be remitted to the treasurer of state and
credited to the general fund of the state.

Sec. 2. Section 455B.173, subsection S, Code 1983, is
amended by striking the subsection.

Sec. 3. Section 455B.278, subsection 1, Code 1983, 1is
amended to read as follows:

1. The commission shall adopt, modify, or repeal rules
establishing procedures by which permits required under this
part shall be issued, suspended, revoked, modified, or denied.
The procedures shall include provisions for application, en
appiieatzron-fee-suffieient-teo~-pay-the-administrative-eonts
ef-the-permit-proeeess; public notice and opportunity for
public hearing, and contested cases.

Sec. 4. Section 455B.305, Cocde 1983, 1s amended to read
as follows:

&
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455B.305 CERTIFICATION OF PLANS BY DIRECTOR. The executive
director shall eert:fy-if-dispesal-prejeects-eperated-er-pianred
te-be-operated-py-or-for-extres;-countien-and-those-operated
Py-private-ageneies-meet-the-standarde-provided~for-by-this
pare-i-ef-divinien-iV-and-the-rutea-eof-the-cemmissiren -by
:38urAg-a~permrt-for-exigting-diapesal-prejecta-whieh~£fully
eempryr-and-fer-planned-sanitary-dispesat-prejects-vwhose-ptansg
futly-eomply--with-ali-provisiens-ef-sard-part-and-ruies
tgsued-pursuant~thereto---Permito-shali~be-issued~for-exzotzng
drspesat-sites-whieh-have-not-met-ati-the~-previnions-of-sazd
part-and-rules-igaued-pursuant-thereto--2f-a-ecomprehensive
pian-fer-ecompiianee-within-the-time-timzrtatrena-reguivred~by
saxd-part-:n-develeoped-by-a-eiEyr-eounty-~er-private-ageney
and-i8-appreved-by-the-eneentive-direeter---BEvery-exty-or
county-ef-this-ptate-and-every-private~ageney-inveived-ia
€he-£final-dispesat-ef-gelid-waste-ghatl-quaiify-for-a-permat
by-the-firpt-ef-dJuty-1935-6r-be-subject-to-such-tegat-actzens
antheriped-by-section-455B-307 issue, revoke, suspend, modify,

or deny permits for the construction and operation of sanitary

disposal projects.

Permits A permit shall be issued witheout-fee by the
executive director or at hia-~ex-kher the executive director's

direction, by a local board of health, for each sanitary
disposal project operated in this state. Sueh-permits The
permit shall be issued in the name of the city or county or,
where applicable, in the name of the public or private agency
operating sueh the project. Each sanitary disposal project
shall be inspected annually by the department or a local board
of health. The permits issued pursuant to this section shall
pe in addition to any other licenses, permits or variances
authorized or required by law, including, but not limited

to, the provisions of chapter 358a. A permit may be suspended
or revoked by the executive director if a sanitary disposal
project is found not to meet the requirements of the-previs:ens
ef part 1 of this division or rules issued under part 1 of
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this division. The suspension or revocation of a permit may

be appealed to the commission. '
Sec. 5. Section 455B.334, Code 1983, 1s amended to read

as follows:

455B.334 WASTE DISPOSAL SITE. The commisslon may approve
or prohibit the establishment and operation of a nuclear waste
disposal site in this state by a private person. In

determining whether to grant or deny a %ieemse permit to

(Ve T v e S S B« IV " L S T

establish and operate a nuclear waste disposal site, the

fun
<

commission shall consider the need for a nuclear waste disposal

[
H

site and the existing physical conditions, topography, soils
and geology, climate, transportation, and land use at the

e
W M

proposed site. If the commission decides to issue a iieemse
permit to establish and operate a nuclear waste disposal site,
1t shall establish, by rule, standards and procedures for

the safe operation and maintenance of the proposed site.

b e
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The commission shall also require the 2ieensee permittee to
provide a sufficient surety bond or other financial commitment

[
O

to insure the perpetual maintenance and monitoring of the
nuclear waste disposal site.

N
g

Sec. 6. Section 455B.335, subsections 1 and 2, Code 1983,
are amended to read as follows:

[
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1. Shall enforce any rules adopted under the-previsizens

N
o

ef this part 2 of division IV and furnish a copy of sueh the

3%
wn

rules to each applicant for amy-lieerse a permit required
under said this part.

[ I ]
~

2. May iieense issue a permit to any person transporting,

[
o

handling, or stering any radiocactive material under rules
adopted by the commission.

Sec. 7. Section 455B.415, subsection 1, Code 1983, 1is
amended to read as follows:
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1. Except as provided in subsections 2 and 4, a person

w
W

shall not construct or operate a facility for the treatment,

W
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storage or disposal of a hazardous waste listed under section

w
wn
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455B.412, subsection 2 unless the owner or operator has .

3=
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obtained & permit for the facility from the executive director.

Sec. 8. Section 455B.148, Code 1983, is repealed.

EXPLANATION

This b1ill establishes uniform authority for the issuance
of permits and the collection of fees for permits issued by
the department of water, air and waste management. The bill
authorizes, but does not require, the water, air and waste
management commission to establish fee schedules for permits
issued by the department. Current law requires fees for
wastewater, water withdrawal, flood plain construction, and
water supply permits, prohibits fees for solid waste disposal
permits, authorizes fees for air pollution sources, and is

silent on fees for nuclear waste and hazardous waste
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fFarilitiaa
‘ SENATE PILE 355
' ‘ I FISCAL NOTE
REQUESTED BY SENATOR VAN.. GILST ....... 5
In complianc¢e with a wrltten request there is hereby submltted a
) _Fiscal Note for Senate File 355 ‘pursuant - to Joint ‘Rule 17.-
’ Senate File 355 15 and Act relatmg to: procedures, forms, and fees 1“or

"and Waste “=nagenent (DWAWM)} ; - This bi11 would establish uniform
authority for issuance of permits: and the collectxon of fees for
. permits lssued by -the deoartment. : .

~frhe DWAWM admlnletratlon is: prop081nglthat new. fees be set under this
. .authority for air qualltv‘constluctxon, solld waste operatlon and
hazardous waste treatmeft. - Any fee structure would regquire approval

- of the DWAWM commisSIOn

':In establlshlnq fee schedules, the DWAWM commission i& to ‘consider

.. reasonable cost for -the permits, relative benefits, and typical costs,

... PWAWM has projected that it would be reaSOnable ‘to collect the state
"match requirement based on‘rederal Funds:ror these programs. These .

would be: - ‘ ‘
FY 84 . FY 85

Air Quality Comstruction s s'iéz'ﬁbb -,Hl $ 281,000
Hazardous Waste. Treatment A3 SRR 130,000
Solid Waste : 116,000

Total Proiected New Fees t; - i”- M'Si%&}@QCO" “r:'i-‘_$.537j000:.

~382, A
SOURCE: DEPARTMENT OF WATER, AIR AND' WASTE MANAGEdlng'\SB 382’— HS)
FILED: : . ‘BY LEGISLATIVE FISCAL BUREAU"

MARCH 21, 1983 - .~ DENNIS C. PROUTY, DIRECTOR"

- tj/sc/l4
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A BILL FOR e

1 An Act relating to procedures, forms, and fees for permits

2 and conditional permits issued by the department of

3 water, air and waste management.

4 BE IT ENACTLD BY THE GENERAL ASSMEBLY OF THE STATE OF IOWA:
5

6

7

SENATE AMENDMENT TO
HOUSE AMENDMENT TO SENATE FILE 355

H-3831
1 Amend the House amendment $-3570 to Se 1
355 : nate File

g f011§§s?mended, pPassed and reprinted by the Senate as
g . l. Page 1, line 5, by striking the words ™ i

- 1 tion
5 of the actual direct"” and inserting ; i ere
2 word mregieal dire g An lieu thereof the

H-3831 FILED APRIL 21, 1983 RE‘;CEIVED FROM THE SENATE
ﬂo—w_r— UL SSNP S  | ‘/—/2( /3’_‘:’(‘/}9 5 )
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. Section 1. Section 455B.105, Code 1983, is amended by
adéing the following new subsection:
NEW SUBSECTION. a. Adopt, by rule, procedures and forms

necessary to implement the provisions of this chapter relating
to permits or conditional permits. The commission may also
adopt, by rule, a schedule of fees for permit and conditional
permit applications and a schedule of fees which may he
periodically assessed for administration of permits and
conditional permits. 1In determining the fee schedules, the
commission shall consider:

{L) The reascnable cost to the department of reviewing
applications and issuing, implementing, and enforcing permits
and conditional permits, excluding court costs associated
with enforcement actions.

{(2) The relative benefits to the applicant and to the
public of permit and conditional permit review, issuance,

and enforcement,

{3} The typical costs of the garticular txves of Eroiects
or activities for which mermits or conditional Eermits are
required, provided that in no circumstances shall fees be
in excess of the actual costs to the degartment.

b. The fees collected by the department under this
subsection shall be remitted to the treasurer of state and
credited to the general fund of the state.

Sec. 2. Section 455BR.173, subsection 5, Code 1983, is
amended by striking the. subsection.

Sec, 3. Section 455RBR,.278, subsection 1, Code 1983, is
amended to read as follows:

1. The commission shall adopt, modify, or repeal rules
establishing procedures by which permits required under this
part shall be issued, suspended, revoked, modified, or denied.
The procedures shall include provisions for application, esn
apptication~fee-suffieiept-po-pay-the-adminiskrative-coses
or-the-permi+-processs; public notice and opportunity for

public hearing, and contested cases.
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Sec., 4. Section 455B,305, Cocle 1983, is amended to read
as follows:

455B.305 CERTIFICATION OF PLANS BY DIRECTOR. The executive
director shall eerézfy-ifi-drspesai-prejects-eperated-or-plarned
to-be-operated-by-or-foerx-gitiegy-countiea-and-those-opesakesd
by-privase-ageneies-meek-the-anandards-provided-for-pby-ehis
part-i-of~divigieon-iv-and-ehe-ruies-of-the-commissier;-by
raguing-a-permie-—for-existing-dispesal-prejeces-whieh-futly
comppiyr—anrd-fer-pianred-sanitary-d:oposat-prejects-whose-pians.
futiv-compiyy-with-alti-previsieons-ef-sasrd-pare-and-ruies
gouved~pursuant~eherekor~-Permies-shati-be-issued-for-exiskting
digposat-sites-whieh-pave-peb-met-ati-the-previsions-cf-said
paris-and-rutes-rssued-prrsuankt-therekgy~tf-s-comprehansive
pian-for-compiiaree~within-che-eime-limitationa-regquired-pby
said-pare-ia~developed-by-a-eity;-counby-oFr-—privake-agency
ard-is-anpreved-hy-the-eNecntive-drregkory ~~Every-—eiey-oF
county~of-thig-~senta-and-every-private-ageney-invelved-in
the-finat-dispegal-of-getid-wasee~-shatt-guatify-fos-a~pesms
Py-she-firge-ef-July-1975-or-be-subject-se-suech-iegai-asgeions

avehorigzed-by-seerton-485B<387 issue, revoke, suspend, modify,

or deny permits for the construction and operation of sanitaxy

> disnosal projects.

Permies 3 permit shall bhe issued wiehont—-fee by the

executive director or at his-e¥r—-ARe» the executive director's

direction, by a local board of health, for each sanitary
disposal project operated in this state. &ueh-permies The
permlit shall be issued in the name of the city or county or,
where applicable, in the name of the public or private agency
cperating swen the project. FEach sanitary disposal project
shall he inspected annually by the department or a local board
of heaith. The permits issued pursuant to this section shall
be in addition to any other licenses, permits or variances
autnorized or required by law, including, but not limited

to, the provisions of chapter 358A. A permit may be suspended

or revoxad by the executive director if a sanitary disposal
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> nuclear waste disposal site.

s.r. 38§ u.r.

project is found not to meet the reguirements of €he-previsioens
ef part 1 of this division or rules issued under part 1 of .
this division. The suspension or revocation of a permit may
be appealed to the commission.
Sec. 5. Section 455B.334, Code 1983, is amended to read
as follows:
455B.334 WASTE DISPOSAL SITE. The commission may approve
or prohibit the establishment and operation of a nuclear waste
disposal site in this state by a private person., 1In
detarmining whether to grant or deny a %#eemse permit to

establish and operate a nuclear waste disposal site, the

? commission shall consider the need for a nuclear waste disposal

site and the existing physical conditions, topography, soils

and geology, climate, transportation, and land use at the

proposed site. T1f the commission decides to issue a fieenmse

permit to establish and operate a nuclear waste disposal site,

it shall establish, by rule, standards and procedures for

the safe operation and maintenance of the proposed site, .
The commission shall also reguire the iteensee ggrmiftee to

provide a sufficient surety bond or other financial commitment

to insure the perpetual maintenance and monitoring of the

Sec. 6. Section 455B.335, subsections 1 and 2, Code 1983,
are amended to read as follows:

1. Shall enforce any rules adopted under &he-proviaiens
ef this part 2 of division IV and furnish a copy of suek the
rules to each applicant for any-lieemse a permit required
under sa+é this part.

2. May 2i+eemse issue a permit to any person transporting,

handling, or storing any radiocactive material under rules
adopted by the commission.
Sec. 7. Section 455B.415, subsection 1, Code 1983, is
amended to read as follows:
1. Except as provided in subsections 2 and 4, a person
shall not construct or operate a facility for the treatment, .




.

‘ 1 storage or disposal of a hazardous waste listed under section

' 2 455B.412, subsection 2 unless the owner or operator has
3 obtained a permit for the facility from the executive director.
4 Sec., 8. Section 455B.148, Code 1983, is repealed.
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SENATE FILE 355
H-3575

Amend Senate File 355, as amended, passed and
reprinted by the Senate, as follows:

1. Page 1, by striking lines 11 through 14 and
inserting in lieu thereof the following:

“{(1) The state's portion of the actual direct
cost of reviewing applications, 1ssulng permits and
conditional permits, and checking compliance with
the terms of the permits."

2. Page 1, by striking line 17, and inserting
in lieu thereof the following: "and monitoring
compliance.

It 1s the intention of the legislature that permit
fees shall not cover any costs connected with
correcting violation of the terms of any permit and
shall not impose unreasonable costs on any
municipality."

H~3575 FILED APRIL 8, 1983 BY COMMITTEE ON NATURAL RESOURCES
L dpTed 402 /52 (p /25 )

SENATE FILE 355
H-3704

Amend amendment H-3575 to Senate File 355 as amended,
passed and reprinted by the Senate as follows:

1. By inserting after line 2 the following:

"L. Page 1, line 5, by inserting after the word
"permits." the words "A rule shall not be more
restrictive than required by federal requlation unless
the rule is approved by enactment of the general
assembly. A rule which adopts a federal regulation
which is subsequently revised by the federal government
to become less restrictive does not adopt the less
restrictive federal requlation unless the rule is
repromulgated by the department to do so. A rule
shall not be adopted which exceeds federal regulations
at the time of the rule's adoption."

H-3704 FILED APRIL 12, 1983 BY SCHROEDER of Pottawattamie
LOST ~» --w<)
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APRIL 18,

HOUSE AMENDMENT TO SENATE FILE 355

-13570

Amend Senate File 355, as amended, passed and
reprinted by the Senate, as follows:

1. Page ], by striking lines 11 through 14 and
inserting in lieu therxeof the following:

"(1) The state's portion of the actual direct
cost cf reviewing applications, 1issuing permits and
conditional permits, and checking compliance with
t.the terms of the permits."

2. Page 1 by striking line 17, and 1inserting
in lieu thereof the following: "and monitoring
compliance.

It is the intention of the legislature that permit
fees shall not cover any costs connected with
correcting violation ¢f the terms of any permit and
shall not impose unreasonable costs on ~any
municipality.”

3570 FILED RECEIVED FROM THE HOUSE 2/3)
1983 e T ok v Commesannnh #1283 1203

SENATE FILE 355

$-3599

1 Amend the House Amendment S-3570 to Senate File

2 355 as amended, passed and reprinted by the Senate as

3 follows:

4 1. Page 1, line 5, by striking the words "portion

S of the actual direct" and inserting in lieu therecf the
6 word "reasonable”.

5-3599 FILED & ADQPTED BY BASS VAN GILST

APRIL 19, 1983 (},AKU) FORREST - SCHWENGELS




SENATE FILE 355

AN ACT
RELATING TO PROCEDURES, FORMS, AND FEES FOR PERMLITS AND
COMDITIONAL PERMITS ISSUED BY THE DEPARTHMENT OF WATER,
AIR AND WASTE MANAGEMEKT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 4%5B.105, Code 1983, is amended by
adding the following new subsection:

NEW SUBSECTION. a. Adopt, by rule. procedures and forms
nec;;;;ry to implement the provisions of this chapter relating
to permits or conditional permits. The commlSsion may also
adopt, by rule, a schedule of fees for permit and condil tional
permit applications and a schedule of fees which may be
periodically assessed for administration of permits and
conditional permits. In determining the fee schedules. the
commission shall consider:

(1) The state's reasonable cost of reviewing applications,
issuing permits and conditional permits, and checking
complignce with the terms of the permits.

{Z} The relative benecfits to the applicant and to the
public of permit and conditiovnal permit review, L1ssuance,
and monitoring compliance.

It is the intention of the legislatuvre that pexmit fees
shall not cover any costs connected with correcting violation
of the terms of any permit and shall not imporie unreasonable
costs an any municipality.

{3) The typical costs of the particular types of projects
or activities for which permits or conditional permits are
required, provided that it po circumrstances shall feey be
in excess of the actual vosts to the department.

b. The fees ccllected by the department under Shic
subsection shall be remitted to the treasurer ot state and

credited o the general fund of the state.

Senate File 355, p. 2

Sec. 2. Section 455B.173, subsection %, Code 19683, i
arended by striking the subsection.

Sec. 3. Section 455R.278, subsection 1, Code 1983, is
amended to read as follows:

1. The commission shall adopt, modify. or repeal rules
establishing procedures by which permits reguired undar this
part shall be 1ssued, suspended, revoked, modified, or denied.
The procedures shall include provisions for application, an
appitioation-fea-auffiviant-to-pay-the-adwinistrative-cants
ef-the-parmit-proeens: public notice and opportunity for
public hearing., and contested cases,

Sac. 4. Sccrtion 45%5B.30%, Code 1983, 1s amended to read
as followsg:

4558.30% CERTIFICATION OF PLANS BY DIRECTOR. The executive
director shail eertify-if-drnpocat-preojeats-sperated-or-planned
to-pe-operated-by-or-for-erttiesr-sountian-and-thone-opetrabud
by-private-agcencive-meet-thu-standarde-provided-£for-by-this
parb-i-eat-divisien-iV-und-tha-rulen-vf-the-aemmivaionr-by
00UENg-A-pernit-Yor-uniobing-disposat-prajeaty-whieh-fuiiy
eompiyr-and-fur-pranned-sanivary-divpesal-projuotu-whese-ptans
fudiy-compiyr-with-ati-praviocions-ef-said-part-and-ruies
tvoued-puradant-thersto - —Formitn-ohati-be-ranned-for-oniating
dispanat-uites-whieh-have-not-met-alt-the-provivions-af-paid
part-and-ruien-ivnded-purauant-thereto;-if-a-comprehenvive
prun-fer-cempiionea-wikthin-tha-tame-linitations-regquired-hy
sard-part-ie-developed-By-a-€tby: -eounty-or-private-ayeney
and-éa-appreved-by-tha-eneentive-direeeorv-~Bvery-ei€y-er
eounty-of-thio-vhave-and-avery-privake-ageney-involved-in
the-final-disparal-vi-selid-wastu-ohali-quaiify-for-a-pernit
by-khe—iirst-ef-&uiy-iG?s—ea-be-subjeea-te-sueh-lega}-aetéone
Avthopinad-by-gcotion-3hbRB-30F issue, revoke, suspend, modify,

or _deny permits for the construction and operation of sanitary
disposal projects.
Permits A permit shall be issued withoue-fee by the

e¢xecutive director or at h&és-sr-her the executive director's
direction., by a locval board of health, for cach sanitary

disposal project operated in this state. 6uah-permetsn The




Senate File 3%%, P, 3

where applicable, in the nane of the public or private agency
cperating ewel the projecrt. Each samitary disposal project
shall be 1nspected annually by the department or 4 itocal board
of health. The permits issued pursuant to this section saall
be in addition to any other licensesn, permils ot variances
authorizod or required by law, ircluding, put not limited

to, the provisions of chapter 358A. A permlit may be suspended
or revoked by the executive director 1f a sanitary disposal
project 18 found not to meet the reguirements of TMe-provissans
of part 1 of this division or rules issued under part | of
this divigsion., The suspension or revocation ot a permit may
be appealed to the commission,

Sec., %. Section 455B.334, Code 1983, 15 amecnded to read
as follows:

A455B. 334 WASTE DISPOSAL SITE. ‘The commlssion may approve
or prohibit the establishnent and operation of a4 nuclear waste
disposal site 1n this state by a private person. In
determining whether to grant or deny a iiteense permit to
establish and cperate a nuclear waste disposal site, the
commission shall consider the need for a nuclear waste disposal
site and the exlsting physical ¢onditions, topography, =soirls
and geology, climate, transportation, and land use at the
proposed site. If the commigsion decides to issue a isxeense
permit to establish and operate a nhuclear waste disposal site,
it shall establish, by rule, standards and procedures for
the safe operation and maintenance of the proposed site.

The commission shall also requirc the iieemdee permittee to
provide a sufficient surety bond or other financial comnmitment
to 1nsure the perpetual maintenance and monitoring of the
nuclear waste disposal site.

Sec. 6. Section 455BR.335, subsactions 1 and 2, Code 1983,
are amended to read as follows:

1. $hall enforece any rules adopted under ethe-proviarens
af this part 2 of division [V and furnish a copy of eweh the

rules to each applicant for any-ireense o permlt required

e

Senate ¥ile 53, FP. 4

2. tlay lreenss 155ue d permlt Lo any person trarsporting,

Fandling, or stoering any radicactive naterial under rules
adopted by the comrission.

sec, 7. Section 4%5B.41S5. subsection L. Code 1983, is
amended Lo read au fallows:

1. Excepl as provided 1in subsectlons 2 and 4, o person
shall not construct or operate a facility for the trea:mment,
storage or disposal of a hazardous wante listed under seation
455B.412, subsection 2 unlese the owner or operator has
obtained a permit for the Facility from the executive Jdixector.

Sec. 8. Sectaon §5LB.:AR, Code 1983, 18 repealed.

ROBERT T. ANDERSON

Fresident of the Senate

DONALD D. AVERSON
Speaker of the House

I hereby certify that this bill originated in the S$enate and

1s known as Senate File 3%%, Seventicth General Assembly.

K. MARIE THAYER
Socretary of the Scnate
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