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A BILL FOR 
1 AIl Act relating to the release of a defendant before an 

2 appearance before a magistrate. 

3BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.L 3:3 t H.L 

1 Section 1. Section 804.21, subsection 1, Code 1983, is 

2 amended to read as follows: 

3 1. AHY ~ person arrested ~n obedience to a warrant shall, 

4 wieheMe-MHHeeeBed~y-.e!ay, be taken wrthout unnecessary delay 

5 before the nearest or most accessible magistrate to the place 

6 where the arrest occurred,-aHa-efie. The offrcer ~MBe shall 

7 at the same time deliver to the magistrate the warrant with 

8 the officer's return efiereeR endorsed on it and subscribed 

9 by the officer with fi~e-er-he~ the officer's official title. 

10 However, this section, and sections 804.22 and 804.23, do 

11 not preclude the release of an arrested person within the 

12 period of time the person would otherwise remain incarcerated 

13 while waiting to be taken before a magistrate if the release 

14 rs pursuant to pretrial release guidelines promulgated under 

l~ R.Cr.P. 29 and R.C.P. 372. 

16 Sec. 2. Section 811.2, Code 1983, is amended by adding 

17 the following new subsectron 3 and renumbering the remaining 

18 subsections: 

19 NEW SUBSECTION. 3. This chapter does not preclude the 

20 release of an arrested person as authorized by section 804.21. 

21 Sec. 3. Rule of criminal procedure 2, subsection 1, Iowa 

22 court rules, 2d ed., rs amended to read as follows: 

23 1. INITIAL APPEARANCE OF DEFENDANT. An officer making 

24 an arrest with or without a warrant shall take the arrested 

25 person wrthout unnecessary delay before a committing magistrate 

26 as provided by law. However, this section does not preclude 

27 the release of an arrested person within the period of time 

28 the person would otherwise rema~n ~ncarcerated while waiting 

29 to be taken before a magistrate, if the release is pursuant 

30 to pretrial release guidelines which have been promulgated 

31 under R.Cr.P. 29 and R.C.P. 372. When a person arrested 

32 without a warrant is brought before a magistrate, a complaint 

33 shall be filed forthwith. If the defendant received a citation 

34 or was arrested without a warrant, the magistrate shall, prior 

35 to further proceedlngs in the case, make an lnltlal, 
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1 preliminary determination from the complaint, or from an 

2 affidavit or affidavits filed with the complaint or from an 

3 oral statement under oath or affirmation from the arresting 

4 officer or other person, whether there is probable cause to 

5 be 1 i eve that an 0 f fense has been comnn t ted and tha t the 

6 defendant has committed it. The magistrate's decision in 

7 this regard shall be entered in the magistrate's record of 

8 the case. 

9 EXPLAN~TION 

10 This bill amends the Code and rule of crimlnal procedure 

11 2 to allow an arrested person to be released pursuant to 

12 pretrial release guidelines, while waiting to be taken before 

13 a magistrate. 

14 Presently a supervisory order of the supreme court filed 

IS January 14, 1983 interpreting Iowa rules of criminal procedure 

16 1 and 2, prohibits this type of release. 

17 The bill takes effect July 1 following its enactment. 
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1 Section 1. Section 804.1, unnumbered paragraph 2, Code 

2 19R1, is amended to read as follows: 

3 WReReve~ !i the complaint charges a ~±m~~e-m±~~emeaAe~ 

4 puhlic offense, the magistrate may issue a citation instead 

5 of a warrant of arrest. The citation shall set forth 

6 substantially the nature of the offense and shall command 

7 the person against WhOM the complaint was wade to appear 

8 before the magistrate issuing the citation at a time and place 

9 stated ~kere*R in the citation. The magistrate shall prescribe 

10 the manner of service for the citation at the time the citation 

11 is issued. 

12 Sec. 2. Section 804.21, subsection 1, ~ode 1983, is amended 

13 to read as follows: 

14 1. AAY ~ person arrested in obedience to a warrant shally 

15 w*efte~e-~AAeeessap~-6e~ayy be taken without unnecessary delay 

16 hefore the nearest or most accessible magistrate ~e-~fte-~~aee 

17 wfte~e-~Re-a~~ege-eee~~~e8y-afte-~fte. The officer m~9~ shall 

18 at the same time deliver to the magistrate the warrant with 

19 the officer's return eke~eeA endorsed on it and subscribed 

20 by the officer with ~*9-er-Rer the officer's official title. 

7.1 However, this section, and sections R04.22 and 804.23, do 

7.2 not preclude the release of an arrested person within the 

23 period of time the person would otherwise remain incarcerated 

24 while waiting to be taken before a magistrate if. the release 

2~ is pursuant to pretrial release guidelines or a bond schedule 

7.<'; promulgated by the judicial council acting pursuant to Iowa 

27 rule of ~ivil procedure 380. If, however, a person is released 

28 pursuant to pretrial release guidelines, a magistrate must, 

7.9 within twenty-four hours of such release, or as soon as 

30 practicable on the next subsequent working day of the court, 

31 either (1) approve in writing of the release, or (2) disapprove 

32 of the release and issue a warrant for the person's arrest. 

33 Sec. 3. Section 804.21, Code 1983, is amended by adding 

34 the following new Subsections: 

35 NEl1 STlBSF;CTION. 4. a. The judicial council shall 
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1 pro~ulgate rules and bonn levels to be contained within a 

7. honn schedule for the release of an arrested person. 

3 h. The bond schedule shall not be used unless both the 

4 followinq conditions are met: 

S (1) The person was arrested for a crime other than a 

6 forcihle felony, and 

7 (2) The courts are not in session. 

8 NEW SUBSECTION. 5. This section does not prevent the 

9 release of the arrested person pending initial appearance 

10 upon the furnishing of bail in the amount endorsed on the 

11 warrant. The initial appearance of a person so released shall 

12 be scheduled for a time not more than ten days after the date 

13 of release. 

14 Sec. 4. Section 804.22, Code 1983, is amended by adding 

15 the following new unnumbered paragraph: 

16 NEt-! PNNUMBERED PARAGRAPH. This section and the rules of 

17 criminal procedure ~o not affect the provisions of chapter 

18 805 authorizing the release of a person on citation or bail 

19 prior to initial appearance. The initial appearance of a 

7.0 person so released shall be scheduled for a time not more 

21 than ten days after the date of release. 

22 Sec. 5. Section 805.1, Code 1983, is amended by striking 

23 the section and inserting in lieu thereof the following: 

24 80S.1 WoEN POLICF. CITATION MAY ISSflE. 

25 1. Except as to an offense for which an accused would 

26 not be eligible for bail after conviction pursuant to section 

27 811.1, a law enforcement officer has authority to issue a 

28 citation in lieu of an arrest without a warrant or in lieu 

29 of continued custody after a warrantless arrest. The decision 

30 whether to issue a citation in lieu of arrest shall be made 

31 bV an officer with grounds to make an arrest. The decision 

32 whether to issue a citation in lieu of continued custody after 

33 an arrest or to release the person on bail shall be made by 

34 the ranking officer on duty. 

15 2. ~he citation procedure for traffic and other violations 
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1 designated as scheduled violations is governed by sections 

2 805.6 through 805.15. 

3 3. A law enforcement officer who has grounds to charge 

4 a person with other simple misdemeanors shall issue a citation 

5 in lieu of arrest or, if an arrest has been made, the ranking 

6 officAr on duty shall issue a citation or shall release the 

7 person pursuant to pretrial release guidelines or a hond 

8 schedule promulgated pursuant to section 804.21, subsection 

q 1, in lieu of keeping the person in custody. This requirement 

10 does not apply, and the officer may arrest or retain a person 

11 in custOdy in any of the following situations: 

12 a. When the person refuses or fails to offer satisfactory 

13 identification. 

14 b. When the person refuses to sign the citation. 

15 c. When detention is reasonably necessary to prevent 

16 bodily harm to the accused or to another. 

17 d. When the person appears to he under the inf.luence of 

18 intoxicants or drugs and no one is available to take 

19 responsibility for the person's custody and safety. 

20 e. l-lhen the person has insufficient ties to the 

21 jurisdiction, or a contiguous jurisdiction, to assure the 

22 person's appearance and a substantial likelihood exists that 

23 thp pArson will refuse to respond to a citation. 

24 f. When the person previously failed to respond to a 

25 citation or to appear after release on pretrial release 

26 quidelines. 

/.7 4. In other cases in which a citation is authorized, a 

28 lavi enforcement officer who has grounds to make an arrest 

29 may instead issue a citation or, after arrest, the ranking 

30 officer on duty may issue a citation or may release the person 

11 pursuant to pretrial release quidelines or a bond schedule 

32 promulgated pursuant to section 804.21, subsection 1, in lieu 

33 of continued custody. In determining whether to issue a 

14 citation the 'officer shall consider the safety of the community 

35 and all of t~e ~ollowing facts concerning the person: 
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a. Pla~e and length of residence. 

h. ramily relationships. 

3 c. References. 

4 d. Present and past employment. 

S e. Criminal record. 

S.F. J5 <..\ H.F. 

6 f. Nature and circumstances of the alleged offense. 

7 q. Other facts relevant to the likelihood of the person's 

R response to a citation. 

~ Tn making this decision, the officer shall follow the 

10 recommendations of the pretrial release services of the 

11 judicial clistrict department of correctional services, when 

12 available. 

13 S. The issuance of a citation in lieu of arrest or 

14 continued custody does not affect the officer's authority 

15 to conduct an otherwise lawful search. The issuance of a 

lQ citation in lieu of arrest shall be deemed an arrest for 

17 pur~oses of the speedy indictment requirements of p.Cr.P. 

18 27, suhsection 2, paragraph a, Ta. Ct. Rules, 2r ed. 

19 6. Even if a r.itation is issued, the off.ir.er has authority 

20 to take the cited person to an appropriate medical far.ility 

21 if the rerson reasonably appears to need such care. 

22 7. When an officer determines pursuant to subsection 3 

23 or 4 that a citation should not he issued, the officer has 

24 authority to release the arrested person on bailor on other 

2S conditions as determined by the supreme court in pretrial 

26 r8lease guidelines ~romulgated pursuant to section R04.21, 

27 subsection 1. Tn following the pretrial release guidelines 

78 the officer shall follow the recommendations of the pretrial 

29 release services of the judicial district department of 

30 correctional services, when available. l'111en the arrested 

31 person furnishes bail, the officer shall maintain it in 

32 safekeeping and shall turn it over to the clerk of court not 

13 later than during the next subsequent regular husiness day 

34 that the clerk's office is open. 

35 8. When the offense is one for which citation is not 
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1 authorized, the person does not meet the pretrial release 

2 criteria ann the person is not releasable under a hond 

3 schedule, the person may be released on hail or otherwise 

4 only after initial appearance before a magistrate as provided 

5 in chapter 

6 Sec. 6. 

804 and the rules of criminal procedure. 

Section 811.2, Code 1983, is amended by adding 

7 the ~ollowing new subsection 3 and renumbering the remaining 

8 subsections: 

9 ~'EVl SUBSECTION. 3. This chapter does not preclude the 

10 release of an arrested person as authorized by section 804.21. 

11 Sec. 7. This Act, 

12 takes effect from and 

being deemed of immediate importance, 

after its publication in the Quad City 

13 Times, a newspaper published in Davenport, Iowa, and in The 

14 Onawa Sentinel, a newspaper published in Onawa, Iowa. 
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SENATE 6 
"lARCH 17, 1983 

SE:;ATE FILE 334 
o 

AIr,end Senate File 334 as [011<.;'''>5: 
1. Paae 1. by inserting before line 1 the 

follo .... ing; 
"section 1. section &04.1, \!r;mli1'!b"::ro::d paragraph 

5 2. Code 1983. is amended to ,"end as follo"'5: 
£> "~'l.e!,,:: ... el!" I f the cOl:,plaint charg~s a ei~13!e 
7 :·,£.sde;~.t,s.:1C.E pub~ic offc!1se, the ~C!9istrate may issue 
8 a cit?tion instead of a-'w'arrent of arrest. Th~ 
9 citation shall set forth substantially the nature 

10 of ~he offense and shall co~rnand the person ogainst 
11 "llo;n the corr,pl a i nt was n:ade to appea r be fore the 
12 ~agistrate issuing the citation at a time and place 
13 stat.ed t..qeEeil'l. in the ci tation." 
14 2. Page 1, line 1. by striking the word and figure 
IS "Section 1" and inserting in lieu thereof the word 
16 and figure "Sec. 2". 
17 3. Page 1. by striking lines 10 through 15 and 
18 inserting in lieu thel-eof the following: 
19 "Sec. 3. section 804.21. Code 1983, is amended 
20 by adding the following new subs~ction: 
21 NEW Sl~SECTION. This section does not prevent 
22 the-release-ol-the arrestcd person pending initial 
7.3 appearance upon the furnishing of bail in the a:r.ount 

4 endorsed on the warrant. The initial appearance of 
5 a person so released s~all be 5chedu1ed for a ti,r,c 
6 not more than five days after the date of rele~se. 

27 This section. and sections 9C1.22 a11d 804.23. do not 
28 preclude the release of an arrested person "itllin 
29 the period of tine the person would othel~ise remain 
30 incarcerated while waiting to be taken before a 
31 magistrate if the release is pursuant to pretrial 
32 release guidelines promulgated under R.Cr.P. 29 and 
33 R.C.P. 372. 
31 Sec. 4. Section 804.22. Code 1983, is amended 
35 by adding the following new unnumbered paragraph: 
36 NEW ~~~o/.BERED PARAGRAPH. This section and the 
37 rules of criminal procedure do not affect the 
38 provisions of chapter 80S authorizing the release 
39 of a person on citation or bail prior to initial ap-
40pearance. The"initial appearance of a person so 
41 released shall be scheduled for a time not more than 
42 five days after the date of release. 
43 Sec. 5. Section 805.1. Code 1983. is amended by 
44 striking the section and inserting in lieu thereof 
45 the following: 
46 805.1 ~~EN POLICE CITATION MAY ISSUE. 
47 1. Except as to an offense for which an accused 
48 would not be eligible for bail after conviction 

9 pursuant to section 811.1. a law enforcement officer 
o has authority to issue a citation in lieu of an ar-
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5-3240 
PAGE 2 

1 rest without a warrant or in lieu of continued custody 
2 after a ~arrantless arrest. The decision ~hether 
3 to issue a citation in lieu of arrest shall be made 
4 by an officer with grounds to make an arrest. The 
5 decision whether to issue a citation in lieu of 
6 continued custody after an arr~st or to release the 
7 p(!rson on bail shall be made by the ranking officer 
8 on duty. 
9 2. The citation procedure for traffic and other 

10 violations designated as sched~led violations is 
11 governed by sections 805.6 through 805.15. 
12 3. A law enforcement officer who has grounds to 
13 charge a person with other simple misdemeanors shall 
14 issue a citation in lieu of arrest or, if an arrest 
IS has been made, the ranking officer on duty shall issue 
16 a citation or shall release the person pursuant to 
17 pr~trial release guidelines promulgated under R.Cr.P. 
18 29 or R.C.P. 372, in lieu of keeping the pel."son in 
19 custody. This requirement does not apply, and the 
20 officer may arrest or retain a person in custody in 
21 any of the fol10~ing situations: 
22 a. ~r.r:n the person refuses or fails to off~r 
23 satisfactory identification. 
24 b. Io.'hen the p'~rson refu$(~s to sign the ci ta tion. 
25 c. "'hen detention is l·c3scnably necessa ry to 
26 prevent bodily harm to the accused or to anoth.,r. 
27 d. When the pel:!';on appears to be under the 
28 influence of intoxicants or drugs and no one is 
29 available to t~ke responsibility for e~e person's 
30 custody and safety. 
31 e. When the person has insufficient ties to the 
32 jurisdiction to assure the person's appearance and 
33 a substantial likelihood exists that the person will 
34 refuse to respond to a citation. 
35 f. When the person previously failed to respond 
36 to a citation or to appear after release on pretrail 
37 release guidelines. .. 
38 4. In other cases in which a citation is 
39 authorized, a ·law·enforcement officer who has grounds 
40 to make an arrest may instead issue a citation or, 
41,after arrest, the ranking officer on duty may issue 
42 a citation or may ~elease the person pursuant to 
43 pretrial release guidelines promulgated pursuant to 
44 R.Cr.P. 29 or R.C.P. 372, in lieu of continued custody. 
45 In determining Whether to issue a citation the officer 
46 shall consider the safety of the community and all 
47 of the following facts concerning the person: 
48 a. Place and length of residence. 
49 b. Family relationships. 
SO c. References. 

; .... '-'., •. -.:-.~ _ >e. ??O. 
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1 d. Present and past. employ:-;,ent. 
2 e. Cri~lnal record. 
3 f. ),ature and circumstances of t~le alleged offense. 
4 g. Ot..her facts relevant to the lil:elit,ood of the 
5 p~r50n1s response to d citation. 

'6' In r.:c:kir":J this decision. the offi.cel.· shall uti] ize 
7 th'.! 'pr.etrial r-elease services of tb~ j\Jciclol d~str.ict 
8. d:':~~;:t~'r'.~n.t of cor:rec.tional se.l-t ... ·ic.;:5, '~·~';·~!R 2v;:·ilable, 
.. ilno Fhall be as-:;isted'by the iE-,;;c:ri,en"',,,t·ic,ns of that 

10 a,;r"ncy. 
11 5. The issuance of a citation in lieu of a~rest 
12 
13 
14 
15 

0::: cvntir.ued custody or the release pursua:11: t.o 
pretl'ial release guidelines promulgated under R. Cr. P. 
29 Oc R.C.P. 372. does not affect the officer's 
authocity 'to conduct an ot.~el'wi'se lawful search. 

l6 The issuance of a citation in lieu of arrest shall 
17 be deemed an a L'rest for purpcs~~ qf the ~'peedy. in­

Bict;:-;ent requirements of R.Cr.P.'27. su'bsection 2. 
paragraph a. la. Ct. Rules. 2d' ed.', 

18 
19 
2'0 
21 
22 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

• 

'6. Ev~n if a citation is issued or release made 
purs..:ant to pretrial release guidelines. the officer 
has authority to t;:!l.;e the cited ;,;c-;'son to an 
appropriate medical facility if t~e person r~~50nably 
~pp~ars to l1ccd such care. 

7. h'hen an office!.: d"'t.el.:r;"~r1'~s pursuant to 
subsect:ion 3 or 4 that a cita~::ion S:'Ollld not ~e issued. 
the officer h,'ls But:101'ity to release the arrested 
person on bailor on other condi'.:.ions as d;;termined 
by the supreme court, in pretrial'ielease, guidelines 
~romuliated under R.Cr,P. 29 or R.C.P. 372. In 
following the pretrial release guidelines the officer 
shall utilize the pretrial release services of the 
judicial district department of correctional services, 
~hen available. and shall be assisted by the 
recommendations of that agency. When the arrested 
person furnishes bail. the officer shall maintain 
it in safekeeping and shall turn it over to the clerk 
of court not latel.:' than during the next subsequent 
reqular business day that the clerk's office is open. 

8. ~~en the offense is one for which citation 
is not authorized and when the person does not meet 
the pretrial release criteria, the person may be 
relea5ed on bailor otherwise only after initial 
appearance before a magistrate as provided in chapter 
804 and the rules of criminal procAdure. u 

4. Page 1, line 16, by striking the figure "2" 
and inserting in 1i~u thereof the figure "51/. 

5. Page 1, line 21. by striking the figure "31/ 
and inserting in li~~ereof ~he f.i~re I/6 u . 

5-3240 FILED 
MARCH 16, 1983 
j,/iY 3/.36193 (;,/o_-'S) 

BY COMMITTEE ON JUDICIARY 
DONALD V. DOYLE, CHAIR 
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SENATE FILE 334 

S-3406 
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1 Amend Senate File 334 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting in lieu thereof the following: 
4 "Section 1. Section 804.1, unnumbered paragraph 
5 2, Code 1983, is amended to read as follows: 
6 WReRevep If the complaint charges a s~ffl~~e 

ffl~saeffleaR8P public offense, the magistrate m~y issue 
a citation instead of a warrant of arrest. The 
citation shall set forth substantially the nature 

7 
8 
9 

10 
11 
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16 
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20 
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24 
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27 

.28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

of the offense and shall command the person against 
whom the complaint was made to appear before the 
magistrate issuing the citation at a time and place 
stated ~Repe~R in the citation. The magistrate shall 
prescribe the manner of service for the citation at 
the time the citation is issued. 

Sec. 2. section 804.21, SUbsection 1, Code 1983, 
is amended to read as follows: 

1. AR~ A person arrested in obedience to a warrant 
shall~-wi~ft6~~-HRReeessa~~-ae~aY7 be taken without 
unnecessary delay before the nearest or most accessible 
magistrate ~e-~He-~~aee-wHepe-~e-a~~es~-eeeHP~ea7 
aRa-~fte. The officerfflHBE. shall at the same time 
deliver to the magistrate the warrant with the 
officer's return ~e~eeR endorsed on it and subscribed 
by the officer with H~B-e~-ftef the officer's official 
title. However, this section, and sections 804.22 
and 804.23, do not preclude the release of an arrested 
person within the period of time the person would 
otherwise remain incarcerated while waiting to be 
taken before a magistrate if the release is pursuant 
to pretrial release guidelines or a bond schedule 
promulgated by the judicial council acting pursuant 
to Iowa rule of civil procedure 380. If, however, 
a person is released pursuant to pretrial release 
guidelines, a magistrate must, within twenty-four 
hours of such release, or as soon as practicable on 
the next subseguent working day of the court, either 
(1) approve in writing of the release, or (2) 
disapprove of the release and issue a warrant for 
the person's arrest. 

Sec. 3. section 804.21, Code 1983, is amended 
by adding the following new SUbsections: 

NEW SUBSECTION. 4. a. The judicial council shall 
promulgate rules and bond levels to be contained 
within a bond schedule for the release of an arrested 
person. 

b. The bond schedule shall not be used unless 
both the following conditions are met: 

(1) The person was arrested for a crime other 
than a forcible felony, and 

• 

) 
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1 
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11 
12 
13 
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18 
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21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
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37 
38 
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45 
46 
47 

"48 
49 
50 

(2) The courts are not in session. 
NEW SUBSECTION. 5. This section does not prevent 

the release of the arrested person pending initial 
appearance upon the furnishing of bail in the amount 
endorsed on the warrant. The initial appearance of 
a person so released shall be scheduled for a time 
not more than ten days after the date of release. 

Sec. 4. section 804.22, Code 1983, is amended 
by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. This section and the 
rules of criminal procedure do not affect the 
provisions of chapter 805 authorizing the release 
of a person on citation or bail prior to initial ap­
pearance. The initial appearance of a person so 
released shall be scheduled for a time not more than 
ten days after the date of release. 

Sec. 5. Section 805.1, Code 1983, is amended by 
striking the section and inserting in lieu thereof 
the following: 

805.1 WHEN POLICE CITATION MAY ISSUE. 
1. Except as .to an offense for which an accused 

would not be eligible for bail after conviction 
pursuant to section 811.1, a law enforcement officer 
has authority to issue a citation in lieu of an ar­
rest without a warrant or in lieu of continued custody 
after a warrantless arrest. The decision whether 
to issue a citation in lieu of arrest shall be made 
by an officer with grounds to make an arrest. The 
decision whether to issue a citation in lieu of 
continued custody after an arrest or to release the 
person on bail shall be made by the ranking officer 
on duty. 

2. The citation procedure for traffic and other 
violations designated as scheduled violations is 
governed by sections 805.6 through 805.15. 

3. A law enforcement officer who has grounds to 
charge a person with other simple misdemeanors shall 
issue a citation in lieu of arrest or, if an arrest 
has been made, the ranking officer on duty shall issue 
a citation or shall release the person pursuant to 
pretrial release guidelines or a bond schedule 
promulgated pursuant to section 804.21, subsection 
1, in lieu of keeping the person in custody. This 
requirement does not apply, and the officer may arrest 
or retain a person in custody in any of the follow­
ing situations: 

a. When the person refuses or fails to offer 
satisfactory identification. 

b. When the person refuses to sign the citation. 
c. When detention is reasonably necessary to 
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prevent bodily harm to the accused or to another, 
d. When the person appears to be under the 

influence of intoxicants or drugs and no one is 
available to take responsibility for the person's 
custody and safety. 

e. When the person has insufficient ties to the 
jurisdiction, or a contiguous jurisdiction, to assure 
the person's appearance and a substantial likelihood 
exists that the person will refuse to respond to a 
citation. 

f. When the person previously failed to respond 
to a citation or to appear after release on pretrail 
release guidelines. 

4. In other cases in which a citation is 
authorized, a law enforcement officer who has grounds 
to make an arrest may instead issue a citation or, 
after arrest, the ranking officer on duty may issue 
a citation or may release the person pursuant to 
pretrial release guidelines or a bond schedule 
promulgated pursuant to section 804.21, subsection 
1, in lieu of continued custody. In determining 
whether to issue a citation the officer shall consider 
the safety of the community and all of the following 
facts concerning the person: 

a. Place and length of residence. 
b. Family relationships. 
c. References . 
d. Present and past employment. 
e. Criminal record. 
f. Nature and circumstances of the alleged offense. 
g. Other facts relevant to the likelihood of the 

person's response to a citation. 
In making this decision, the officer shall follow 
the recommendations of the pretrial release services 
of the judicial district department of correctional 
services, when available. 

5. The issuance of a citation in lieu of arrest 
or continued custody does not affect the officer's 
authority to conduct an otherwise lawful -search. 
The issuance of a citation in lieu of arrest shall 
be deemed an arrest for purposes of the speedy in­
dictment requirements of R.Cr.P. 27, subsection 2, 
paragraph a, la. ct. Rules, 2d ed. 

6. Even if a citation is issued, the officer has 
authority to take the cited person to an appropriate 
medical facility if the person reasonably appears 
to need such care. 

7. When an officer determines pursuant to 
subsection 3 or 4 that a citation should not be issued, 
the officer has authority to release the arrested 
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person on bailor on other conditions as determined 
2 by the supreme court in pretrial release guidelines 
3 promulgated pursuant to section 804.21, subsection 
4 1. In following the pretrial release guidelines the 
5 officer shall follow the recommendations of the 
6 pretrial release services of the judicial district 
7 department of correctional services, when available. 
8 When the arrested person furnishes bail, the officer 
9 shall maintain it in safekeeping and shall turn it 

10 over to the clerk of court not later than during the 
11 next subsequent regular business day that the clerk's 
12 office is open. 
13 8. When the offense is one for which citation 
14 is not authorized, the person does not meet the 
15 pretrial release criteria and the person is not 
16 releasable under a bond schedule, the person may be 
17 released on bailor otherwise only after initial 
18 appearance before a magistrate as provided in chapter 
19 804 and the rules of criminal procedure. 
20 Sec. 6. Section 811.2, Code 1983, is amended by 
21 adding the following new subsection 3 and renumbering 
22 the remaining subsections: 
23 NEW SUBSECTION. 3. This chapter does not preclude 

the release of an arrested person as authorized by 
section 804.21. 

Sec. 7. This Act, being deemed of immediate 
importance, takes effect from and after its publication 

28 in the Quad City Times, a newspaper published in 
29 Davenport, Iowa, and in The Onawa Sentinel, a newspaper 
30 published in Onawa, Iowa." 
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HKLATING '1'0 THE RI::LEASF. OF A DEFENT>AN'f EI::FORf. AN ;"PPEARA}:Ct: 

BEFORR A t1AGISTRATE. 

81:: IT EN.<\C'i'U) BY Tdl:: GENERAL J\SSF:HI\LY or '!HI:: STATE OF IOWA: 

Sect,lon 1. Section tHlo1.1. llnnu:ni>eren paraql'dph 2, Code 

19B3, is <1.memit,d to I'Ciid Cla follo',.~~: 

\orr,'h~"4!V~" .1.1 t.he compla1nt chat'q'f::s .1. !o+Ml'.~-lfIt"'d~lP.e.H\et' 

publ ic offe!,!.s.~, the rnaqisU'at.(.· rltly i!l~ue <1. c:i',;~',ion lflGtead 

of a :.-arr.1.nt :)( ,Ht'est. The cl1..:ltion ~hal.l ~H!t. fot. t.h 

5ubst.anti.1.11y t,:,he natllrt~ of the off(!ns~ ,\nd shall cvlUltland 

t~h(! person ~qdtn~t whom the c()lI"·p1Clint was made t.o appeat· 

bf~foJ'(, t.he m,lgH;1.1'at~ lssulng the Clt.at.tOn at a t.irt'.f': ilnd piace 

!>tated t:ke!'e~!'l. in the .'::~.!:.~.t:~on. :r~hc rI<l91b~,.1."~~t· !;h.al.Llll'CSCt l_~~ 

I{u; m,mll~E...y1 !~ety~.ce fOl' the cit:~~tion at t.he I,i~~:._~.hfi, ci1:~',i()n 

1::; .. j..~_!;.~~.9.. 
Se:~. 2. Section SO·L7l, ~ub!>t::(;tion I, COdE' 198J, 1S ,,:h(:nded 

t:-:> l',~<\(1 il~, foll,)',.!;: 

1. ft~Y ~ p~~l:;on drrested in otH:dH.:nc~ t.o a WM'rilnt. shall., 

W+\~fhtt:-l:IK"eee!!A/l.y-d~tttY";" be tak~n .... i t}~(~l_'::....~.I.!.cC.~.~;S;\ I y d,:).ay 

before the ne~.t'ef.,t or l'OSt. c.cces~lble rr.aqi~trate "~-lI;k~-~i-/l~f'! 

Wflel'e - tR~ - dl",.t!tH-ef:!e~l!'l'ed7"-c'U'I.t-"ht! . TI.'.e 0 f! i cet· Ml:It\~ shd.!l 

-:'-.t the scune tim!! delivl~t· to the maqist.J'ale th~ wat·r,mt. .... I.th 

chI? officer's t·et.ut'n .. kP.f!'~6~ cw..lot'!:;ed 011 i..,! and ~ubscribcd 

by the offlcer w~th ht9-et'"-kef' the ?t~'l-;~r'~ offici,ll tlt.le. 

go~~)v(~r,_thi:,; .. !>.~_cti(!!!...:. i'!'I}~ ... G~t;:~i<?~!) 8,')·1.2? an" Sq'; .. 2~, .. do 

D.2~"""'p"~ecl.\~~L!:!le. ;.I::J.~a"e of an al:re!!.~~.i:r~O!! Wl t.hin ~J~e 

p~.! i o.d 0 t'..J.: ~ ~~~.~ s.on ... ·o~~!,_q ._~t.h(!l_!-,_~ ::;.~: .. D.:.!:!~ •. iJI..J.I~c.arc(; 1 "'.1,&9 
~th~ wai..t.!:..!!9 ~.'? .~e ta· ... cn h ... :}~t~ <l. ~"i~:t.t:at~ if. ~tl~. ~.E::!~~<.I:~e 

i;:....P..\!~·SI.:!~l!!!:.~ ..£..!:..£!:.!.i....~}_ .. ~ .. ~~.~.1'5e 9\1idy.!.~lIe~ <It d. bonci ~;(~h~dul,~ 

£!.g.!!l~~.(~4.."£:L.t.-.~H!. judt~~,!l cO\lnci.l_.~s!=.in9 ptlrgu.~.r~~_.lo .. Icw:~ 

t .. ul.!L,?f __ £~il_"'p'~·.~~.£...<!urt? 380 . q, howevet·. ,1 pe.~§.2.n~.el.~.?$e~ 

12,~,.L!>~ilnt t'?...P.E8t,,. i <1!.._r;'.e~.e!"s~._9ui de Uue~ '. ~. !I:Ia.9;'S',t'~1.~~ l!I.\!~ 
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~_~~-'}.~_n ... t:,=,·~~l_~,y_,:,foUl· houn; 0,( s~.~).~~~l.edGe.,. o~_ d_~_S!...qc:>n_ . .;t_~. 
l2.!.~~_liC:dhlt! on the ne?".t ... q..ubse(J\let:1.~ wOJ'kinq d,w of the c9~~.!. 

e ~ ~}~~!: __ UJ_.2£prove i n _'-!....r_-Lt~~-''.g_.~ L!:t}~L_!:.£.!.~l2:~! __ g._;_ L2) d 1 ~!EE}'OVC 

of the _~_~!_~.a_!~E:_ .It~d i.fL~.UC ,1 .... ,l!"rant. f9.l: .. t!le_~_;:..s.2~~. _,!;:res~ 
Sec. 3. S(~c:tion 804.21, Code 1983, j!; dl'lll:mded hy ~1dding 

subsections: t.h(~ follo'",ing ne .... 

~EW SUBSECT ION . 4 a. The judici-Jl council shall 

promulgate ntles and hond l'!V(~la to be contdined withln d 

bond schedule [01" t.he rt!le<1~H: of an dtTesLed pet'aon. 

h. The bond schedule !;h.1.11 not b,~ used unle:.;s both the 

follo\o'inq c(mdit.ioll(; <.t'e met: 

(1) Tlw pell:wn WilS ,al'n:nt~d fot: d crirre othel' t.h .. n d 

forcible felony, and 

(2) The courts are not 1Tl SCSSion. 

NEW SUB~I::CTION, 5. Thi~~ sect.ion d()t~S not. p~:event the -_._--_.- ... 
rt~lt~,l~;e of t.he ,11'rt~sted person pendil~9 init~,d ilppeilrdllce 

oJpon Uw furni~hin~ O!' hill I 1n t.he d!1l0unt end;;>rsed on the 

'.-lan'ant. The .initi"ll appe,H'illlCe of a p~l"~on ~o released Sh~lll 

~e ~cheduled fOl' a time net m()n~ U),.n ten days. a(tet· thc dat.c 

oj I:elcd::>(!. 

Sec. 4. Section BOot.n, Code 1993, i!: amended by ddding 

l'he follo • .'lng lie .... unr.umtered paragraph: 

tlF.\~· tnlt.'lI!-m~R_~p PAFAGRAPH. 11)i(' section ilnd the l'ules of 

cl"imin.1.1 pl:oc~durt:: do not. .1ffcct. t.hc pl·~visi()lls ot, chapt.et 

aDS authot'izing t.tw n'lea::;e of <l per!:on on citi-:tion Ot' hail 

pI'lOl' to lnll,i.1.1 ilppeill' .. ncc. Tile init.ial ill-'pearance of a 

pet'!;on 50 rel€!ilsed shall be ~cheduled foJ.· ,1 t.iml~ not m:"lre 

UlClII ten days aft.er t.he Qill,e of I't: leilne. 

Sco..:. S. Section 80 1,.1, Code 1"JE3, lS al'·,ended by striking 

the l:;ection dnd lnseJ't.lng ir. lie'') t.hereof th("! following: 

80'".>. WHEH POLiCE CITATIOH }IAY ISSUE. 

1. !::xcept as to ;HI ()t'fens.~ Lot which an ;lcc\lSt~d would 

aot be eliqil:.le i'or bail ,)ft("!r convlcti0n put'suant to !;ect.lon 

811.1, a la .... enfo)'(:em(~nt. Oft'lCt!l' has duthority to issll(~ " 

cltation in li~u of an cHrest ... ·ithout. .1. .... art',1.nt OJ' In lieu 

of conti:"lllcd <::ust.ody dfteJ.· a .... al"rantiesf; arn~5t. The decisIon 

\o'h\~I,h~t' ~o lS!)Ue <I cltation ir; lieu of ill"r~st shall he mild(! 

by C!II o1'flcet' with qrounds to ruake an arres.t, Tht~ dectsion 

!II 
~ 
W 
W 
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.... ,Ieth~l' to ISf.,ue <'\ Clt"lt1':);) II) 11(:11 <)( cont.lnucd cust.ody a(t",,! 

dO drf'l:st Of' to rele,15e U~e pt~l"SOn on hali !)hall be !!'"<llde- by 

the. t,ln!-:ing officer on dllty" 

2" Th~ Clt.at.lOn Pl'OCt'ddn: fol' t,1'a((ir: and othe.! violatlon!> 

de~~lqr;ated ,'\$ ::;chech.lt'd violati0:u; is gOVt~rne:": by l:;e(·tion~ 

UO~.6 t"I\1'oaqh 80S.1S. 

:L ":.. Id\.,l t~)Ifon:f:'rt'ent offlcel' ... ·lw has qround!; to Chdl"ge 

,1 per,;ol\ ~'lth ot.het" $lruple Q',isdemear,ot'!; ~fldll i!;:;ue '" C1tdtlO~1 

io llell of, arl'est or. if <1tl ':l1Tf!St. has hecn mack:, th(~ t';U1ku)q' 

officet on .iuty r.:hall 19sue a citatlon 01' shall t't:lea~e l)~ 

lJeJ'l:':on pUr:iHldllt. t..o pt"et.rlal rele,l!;f! gl.li.de-ll))(;S at' a bond 

!;c:hedule promulqdted ptll:f~uallt lo sect.lon 8()4.21, sob~~t:Ct.l()1I 

1, ill lieu 01 keeping the pet'scm In c\!stcdy. 'rhis requin:r,'"ent 

d()f~~: not <Ipply, ilnd t.he officer mdY dn"est OJ ret6l1n '" person 

In r;u!>tocti' 1n .1tly of t.he follo""ing situatH>ns: 

c'. ..... 'ht~n the per!;on ~"e{uses 01 !"1l1H t.o oCfet" ::,:at.i$f~ctol"i 

idt~nt.i fieatlO)\. 

b ..... 'hell t.h(: pt~rRon l"efuse$ to !.agn the cit,1.tion" 

c. \\'h~n detention 1S l(!itSOlldbl y nt~Ces5dt'j' to prevent 

hodi ly hal"m to t.he acc\IDed or to dnother. 

d. when t.he person app~dl'S t.o b~ undel t.hf: i.nfluence of 

lntoXlC:i1nt.s or drugs and no one i::: avai,lable to take 

J'esponf..ibi.llty fOI" the }::erlOon'(;. custody ~If)d saf(~t.y. 

e. When tht:: pet:son h<1.:::: insufficient ties to the 

jUl"ir.diction, or a contiguous )lIt'lSd1ct.lon. t.o ilSf;\ll"E' the 

person'~ ilpp"at",lIlce MHl.'\ 5ub!;t.anti,ll likelihood ~'xi::,*-!; that 

ttl(! p~r'!;Otl ... ·i11 n:du::.e to l'et-;~olld to a c:i.tat.ion. 

Wile:) t.he pel't;ol\ previously fallt~d to re::;pond to a 

c1lat:.ou or to ,1ppe,u" dft~l' lel~dse on pletlull relcas(: 

quideline(;.. 

'1 In othel Ci.u,es ir" ... ·tllch iI ci ,-at.1on is 'lutthil.iZ~d" a 

lil .... enfO\"l:fmmlt o!!ict:r wl:o has ql'OUOIds to rr;lke ,,\c ,1rl"(~J;t 

/IIay instead l!~(jU~ <1 cit.atlon OL aftf"!r .1rrest. the r.;mKlng 

off:cer on duty nc'.Y lssue a citation 01 :11,,), relt!<lse the pf~I'S;)n 

plln)u,u~l to prt'!triill n:.l~,lst'! guidelinet> 01" :1 bond achedule 

P1"ocllulq<'\t.(~d put"$Udnt to s~ctlon S04 71. sut!sectlon 1" 111 !It,'U 

of c0nt.utu~!d cusl'.o<!y. In dr:t.ermlllln<] .... h~th(!r t.0 l!;SUe a 

citiltlon the offlCt!r" sh,'\ll cOO!;.id~l' t.h(: ~·,'lfct.y of tht~ con;,,:nunlty 

Scnate fIle J34. 1'. 4 

.1:1d ,111 n( t)w follOwing fdcts cnnct'l"ninq t.b~ pen:,:on: 

a. rL.ice and l('l)qth o( residl:t)ce. 

h. Family lelationships. 

c. 

d. 

o. 

Rt: i't~ renees. 

PI"es\~nt il:ld pat>t employment 

Cr .iminal n~cord 

f" l;e.lul'(: Mid cilcumst.ancer.: 01 t.he illleqed offense. 

9· Ot.ht:l· facts Hdevant to the likelihood of lht~ person's 

rt:sponse to d c1tatlon 

In )Mkir.q t.his dt~nsi()tl, the officet" sh,:dl follow t.he 

recotn."'Iendatl<)I):' of t:Le pt"etriul n:lea::::e S€:IVICe\i of the 

judiclal di,;tl"icl. depill't.m(!lIt of conect.iunal !;ervices, ""her; 

avallable. 

~'" The issuanct: of ~1 Clt.i1t..iOll 10 lleu of' ,1rl'est Ot· 

contillut:d cu~tody dOt~H not. ilff~ct the offlC(~r:'s authority 

to conduct ~n ot.lu:n.'ise la .... (ul se.:srch The i~suance of a 

citatlon In lit~\I of arrest shdll he dcemed an aru:t->t fOl 

purposes of the ::;pe~dy indict.rntmt l·eq\~i.t"ements of R.Cl·.P. 

27, subse~tion 2" pdl'ilqraph d, la Ct. kult~s. 2d ed. 

b. Even if ,\ citation is issued" t.he ofiicer has authority 

to tilk(~ the- cited pel'son to an dppropriate m(~diC,ll facility 

if t.he p(:rson l'eason,lbly appCilJ'S to need such can~. 

7 ..... hen an ofJ lC(!r determines pun;u'Hlt to subsection 3 

or 4 that. a Cltat100 should lIol" be ir.sued, the officCl has 

aut.hol·it.y to t'f~lt'!iSse tlw at"rested penwn Oil bail ot' on othel" 

conditions <15 <!etermined by ttw supreme court In pn!tn<!.J 

rt!ledt>e rlUldt~lines promulgated PUIS\l,ln1 1'.0 sect.lon 804.21. 

subscction l. In followlnq t.he pl"etl'l,ll reie,lse guidelinef.. 

t.he off1cer t>lIdll follo ... · the t"ecort'.rnendations of the pretriil1 

,"eledse services of the judicl,d d.ist";:ict depdrtlr-ellt. of 

C":)rrecti.olldl };crvices, · ... hl!1l avai.lilble. w1\(~n the arref~ted 

pen;.on hu:ni.shes bdi.l. the officCl" shall u'air.t,lill 1t in 

saf~kl!eping ... lId Shi.tll tun) l t over to the clt~t'k of court' not 

later than dl:rlllg the next. suhst:quent regulat husineGs day 

t"hat the clerk's office is OP(!tL 

8. Wru~n the offenr.e lS one fot \.,Ihich citation is not 

iHJl,hori.z.ed, tht: perf~on doer. not rr~et. t.ht! pn~U'ial release 

crit~!rla and the person lS nol relt~asablc under d bond 

e 
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schedule, the person may be released on bailor otherwise 

only after initial appearance before a magistrate as provided 

in chapter 804 and the rules of criminal procedure. 

Sec. 6. Section 811.2, Code 1983, is amended by adding 

the following new subsection 3 and renumbering the remaining 

sUbsections; 

NEW SUBSECTION. 3. This chapter does not preclude the 

release of an arrested person as authorized by section 804.21. 

Sec. 7. This Act, being deemed of immediate importance, 

takes effect from and after its publication in the Quad City 

Times, a newspaper published in Davenport, Iowa, and in The 

Onawa Sentlnel, a newspaper published in Onawa, Iowa. 
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