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A BILL FOR

1 An Act relating to the release of a defendant before an

appearance before a magistrate.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 804.21, subsection 1, Code 1983, is .
amended to read as follows:
1. aAnmy A person arrested in obedience to a warrant shall-

withent-urneeespsasry-detay, be taken without unnecessary delay

before the nearest or most accessible magistrate to the place
where the arrest occurred--ard-the. The officexr mus€ shall
at the same time deliver to the magistrate the warrant with
the officer's return thereen endorsed on it and subscribed

by the officer with kRis-er-her the officer's official title.

However, this section, and sections 804.22 and 804.23, do

not preclude the release of an arrested person within the

period of time the person would otherwise remain incarcerated

while waiting to be taken before a magistrate if the release

1s pursuant to pretrial release guidelines promulgated under
R.Cr.P. 29 and R.C.P. 372.
Sec. 2. Section 811.2, Code 1983, is amended by adding

the following new subsection 3 and renumbering the remaining
subsections:

NEW SUBSECTION. 3. This chapter does not preclude the

release of an arrested person as authorized by section 804.21.
Sec. 3. Rule of criminal procedure 2, subsection 1, Iowa
court rules, 2d ed., 1s amended to read as follows:
1. INITIAL APPEARANCE OF DEFENDANT. An officer making
an arrest with or without a warrant shall take the arrested
person without unnecessary delay before a committing magistrate

as provided by law. However, this section does not preclude

the release of an arrested person within the period of time

the person would otherwilse remain 1ncarcerated while waiting

to be taken before a magistrate, if the release 1is pursuant

to pretrial release guldelines which have been promulgated

under R.Cr.P. 29 and R.C.P. 372. When a person arrested

without a warrant is brought before a magistrate, a cocmplaint
shall be filed forthwith. 1f the defendant received a citation
or was arrested without a warrant, the magistrate shall, prior

to further proceedings in the case, make an initial,




D 2 R U kW N

WO

10
11
12
13
14
15
16
17
ig
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.F. 33Y u.r.

preliminary determination from the complaint, or from an
affidavit or affidavits filed with the complaint or from an
oral statement under cath or affirmation from the arresting
officer or other person, whether there is probable cause to
believe that an offense has been committed and that the
defendant has committed it. The magistrate's decision in
this regard shall be entered in the magistrate's record of
the case.

EXPLANATION

This bill amends the Code and rule of criminal procedure
2 to allow an arrested person to be released pursuant to
pretrial release guidelines, while waiting to be taken before
a magistrate.

Presently a supervisory order of the supreme court filed
January 14, 1983 interpreting lowa rules of criminal procedure
1 and 2, prohibits this type of release.

The bill takes effect July 1 following its enactment.
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A BILL FOR

1 An Act relating to the release of a defendant before an
2 appearance before a magistrate.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1, Section 804.1, unnumbered paragraph 2, Code
1983, is amended to read as follows:
Whenever If the complaint charges a simpie-misdemeaner

public offense, the magistrate may issue a citation instead

of a warrant of arrest. The c¢itation shall set forth
substantially the nature of the offense and shall command

the person against whom the complaint was made to appear
before the magistrate issuing the c¢itation at a time and place

stated ¢hewxein in the citation. The magistrate shall prescribe

the manner ©of service for the citaticon at the time the citation

is issued.

Sec. 2. Section 804,21, subsection 1, Code 19832, is amended
to read as follows:
1. Amy A person arrested in obedience to a warrant shally

witheut-unnecessary~detayy be taken without unnecessary delay

hefore the nearest or most accessible magistrate se-the-plaee
where-the-arrese-oecurredy~and-the. The officer muse shall
at the same time deliver to the magistrate the warrant with
the officer's return ekhemeen endorsed on it and subscribed

by the officer with his-ex-her the officer's official title.

However, this section, and sections 804.22 and 804,23, do

not preclude the release of an arrested person within the

veriod of time the person would otherwise remain incarcerated

while waiting to be taken before a magistrate if the release

is pursuant to pretrial release guidelines or a bond schedule

promulgated by the judicial council acting pursuant to Towa

rule of civil procedure 380, If, however, a person is released

pursuant to pretrial release gquidelines, a magistrate must,

within twenty-four hours of such release, or as soon as

practicable on the next subsequent working day of the court,

either (1) approve in writing of the release, or (2) disapprove

of the release and issue a warrant for the person's arrest.

Sec, 3. Section B04.21, Code 1983, is amended by adding
the following new subsections:
NEW SPMBSFECTION. 4. a. The judicial council shall

' '
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promulgate rules and bond levels to be contained within a
bond schedule for the release of an arrested person.

k. The bond schedule shall not be used unless both the
following conditions are met:

(1) The person was arrested for a crime other than a
forcible felony, and

(2) The courts are not in session,

NEW SUBSECTION. S. This section does not prevent the

release of the arrested person pending initial appearance
upon the furnishing of bail in the amount endorsed on the
warrant, The initial appearance of a person so released shall
be scheduled for a time not more than ten days after the date
of release.

Sec., 4. Section R804.22, Code 1983, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH., This section and the rules of

criminal procedure Ao not affect the provisions of chapter

805 authorizing the release of a person on citation or bail
prior to initial appearance. The initial appearance of a
person so released shall he scheduled for a time not more
than ten days after the date of release.

Sec, 5. Section 805.1, Code 1983, is amended by striking
the section and inserting in lieu thereof the follo&ing:

805.1 WHEN POLICE CITATION MAY ISSUE.

1. Fxcept as to an offense for which an accused would
not be eligible for bail after conviction pursuant to section
811.1, a law enforcement officer has authority +to issue a
citation in lieu of an arrest without a warrant or in lieu
of continved custody after a warrantless arrest. The decision
whether to issue a citation in lieu of arrest shall he made
by an officer with grounds to make an arrest. The decision
whether to issue a citation in lieu of continued custody after
an arrest or to release the person on hail shall be made hy
the ranking officer on duty.

2. The citation procedure for traffic and other violations
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designated as scheduled vioclations is governed by sections
805.6 through 805.15,

3. A law enforcement officer who has grounds to charge
a perscn with other simple misdemeanors shall issue a citation
in lieu of arrest or, if an arrest has been made, the ranking
officer on duty shall issue a citation or shall release the

person pursuant to pretrial release guidelines or a bond

W) N B W N e

schedule promulgated pursuant to section 804.21, subsection

Fel

1, in lieu of keeping the person in custody. This requirement

10 does not apply, and the officer may arrest or retain a person
11 in custody in any of the following situations:

12 a, When the person refuses or fails to offer satisfactory
13 identification.

14 b. When the person refuses to sign the citation.

15 c. When detention is reasonably necessary to prevent

16 bodily harm to the accused or to another.

17 d. When the person appears to he under the influence of
18

intoxicants or drugs and no one is available to take .
responsibility for the person's custody and safety.

N =
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e. When the person has insufficient ties to the

28]
=

jurisdiction, or a contiguous jurisdiction, to assure the

™
%]

person's appearance and a substantial likelihood exists that

o
)

the person will refuse to respvond to a citation,

L\
£

f. When the person previously failed to respond to a

[y}
)]

citation or to appear after release on pretrial release

26 quidelines,

27 4. In other cases in which a citation is authorized, a

28 law enforcement officer who has grounds to make an arrest

29 may instead issue a citation or, after arrest, the ranking

30 officer on duty may issue a citation or may release the person
31 pursuant to pretrial release guidelines or a bond schedule

32 promulgated pursuant to section 804,21, subsection 1, in lieu

33 of continued custody. In determining whether to issue a

34 citation the officer shall consider the safety of the community
35 and all of the following facts concerning the person: .T




R N N I e = o e ST e T
[T TR + B+ « B B LT R - v R = =R « RS Y R ) B - N OV S (6

22
23
24
25
26
27
28
29
39
31
32
33
34
35

a. Place and length of residence.

h. Family relationships.

Cc. References,

d. Present and past employment.

e. Criminal record,

f. Nature and circumstances of the alleged offense,

g. Other facts relevant to the likelihood of the person's
response to a citation.

In making this decision, the officer shall follow the
recommendations of the pretrial release services of the
judicial district department of correctional services, when
available,

5. The issuance of a citation in lieu of arrest or
continued custody does not affect the officer’'s authority
to conduct an otherwise lawful search. The issuance of a
citation in lieu of arrest shall be deemed an arrest for
purvoses of the speedy indictment regquirements of R.Cr.P.
27, subsection 2, paragraph a, Ia. Ct. Rules, 28 ed.

f. FEven if a citation is issued, the officer has authority
to take the cited person to an appropriate medical facility
if the person reasconably appears to need such care.

7. When an officer determines pursuant to subsection 3
or 4 that a citation should not be issued, the officer has
authority to release the arrested person on bail or on other
conditions as determined by the supreme court in pretrial
release guidelines promulgated pursuant to section 804.21,
subsection 1., 1In following the pretrial release guidelines
the officer shall follow the recommendations of the pretrial
release services of the judicial district department of
correctional services, when available. ¥When the arrested
person furnishes bhail, the officer shall maintain it in
safekeeping and shall turn it over to the clerk of court not
later than during the next subsequent regular business day
that the clerk's office is open.

8. When the offense is one for which citation is not

S.F. 3349 H.F.
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authorized, the person does not meet the pretrial release
criteria and the person is not releasable under a hond
schedule, the person may be released on bhail or otherwise
only after initial appearance before a magistrate as provided
in chapter 804 and the rules of criminal procedure.

Sec. 6. Section 811.2, Code 1983, is amended by adding

the following new subsection 3 and renumbering the remaining

[o= B B N 7 IS

subsections:
NEW SUBSECTION. 3. This chapter does not preclude the

release of an arrested person as authorized by section 804,21,
Sec., 7. This Act, being deemed of immediate importance,

takes effect from and after its publication in the Quad City

Times, a newspaper published in Davenport, Iowa, and in The

Onawa Sentinel, a newspaper published in Onawa, Iowa.
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rn/slc/26




o

_ SENATE

(]

YO0 Wk

6

MARCH 17, 1983

SENATE FILE 334

amend Senate File 334 as folluws:

1. Page 1, by inserting before line 1 the
following:

v"Section 1. Section 804.1, unnumbered paragraph
2, Code 1983, is amended to read as follows:

whernever If the couplaint charges a sirple
wisderxzanor public offense, the magistrate may issue
a citation instead of a warrznt of arrest. Ths2
citation shall set forth substantially the nature
of the offense znd shall command the person 2cainst
whom the complaint was made to appear before the
magistrate issuing the citation at a time and place
stated therein in the citation.”

2. Page 1, line 1, by striking the word and figure
"Section 1" and inserting in lieu thereof the word
and figure %"Sec. 2". :

3. Ppage 1, by striking lines 10 through 15 and
inserting in lieu thereof the following:

ugee. 3. Section R04.21, Code 1983, is amended
by adéing the following new subsection:

NEW SUBSECTION. This section do2s not prevent
the reiease of the arrested person pending impitial
appearance upon the furnishing of bail in the amount
erdorsed on the warrant. The initial appearancs of
a person so relcased shall be scheduled for a taime
not more than five days after the date of release.
This section, and sections 8C4.22 and 804.23, do not
preclude the release of an arrested persen within
the period of time the person would othervise remain
incarcerated while waiting to be taken before a
magistrate if the release 1is pursuant to pretrial
release guidelines promulgated under R.Cr.P. 29 and
R.C.P. 372.

Sec. 4. Section 804.22, Code 1983, is amended
by adding the followlng new unnumbered paragraph:

NEW UNNUMBERED PARAGRAFPH. This section and the
rules of craiminai procedure do not affect the
provisions of chapter 805 authorizing the release
of a person on citation or bail prior to initial ap-

pearance. ‘the initial appearance of a person so

released shall be scheduled for a time not more than
five days after the date of release.

Sec. 5. Section 805.1, Code 1983, is amended by
striking the section and inserting in lieu thereof
the following:

805.1 WHEN POLICE CITATION MAY ISSUE.

1. Except as to an offense for which an accused
would not be eligible for bail after conviction
pursuant to section 811.1, a law enforcement officer
has authority to issue a citation in lieu of an ar-
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rest without a warrant or in lieu of continued custody
after a warrantless arrest. The decision whether

to issue a citation in licu of arrest shall be made
by an officer with grounds to make an arrest. The
decision whether to issue a citation in lieu of
continued custody after an arrest or to release the
person on bail shall be made by the ranking officer

on duty.

2. The citation procedure for traffic and other
violations designated as scheduled vieclations is
governed by sections 805.6 through 805.15.

3. A law enforcement officer who has grounds to
charge a person with other simple misdemeanors shall
issue a citation in lieu of arrest or, if an arrest
has been made, the ranking officer on duty shall issue
a citation or shall release the person pursuant to
pratrial release guidelines promulgated under R.Cr.P.
29 or R.C.P. 372, in lieu of keeping the person in
custody. This requirement does not apply., and the
officer may arrest or retain a person in custody in

any of the following situations:
a. Wwhen the person refuses or fails to offer

satisfactory identification. o

b. Wwhen the p2rson refusas to sic¢n the citation. .

c. Wwhen detention is reascnably necessary to
prevent bodily harm to the accused or to another.

d. When the person appears to be under the
influence of intoxicants or drugs and no cne is
available to teke responsibility for the person's
custody and safety.

e. When the person has insufficient ties to the
jurisdiction to assure the person's appearance and
a substantial likelihood exists that the person will
refuse to respond to a citation.

f. Wwhen the person previously failed to respond
to a citation or to appear after release on pretrail
relecase guidelines.

4. In other cases in which a citation is
authorized, a law enforcement officer who has grounds
to make an arrest may instead issue a citation or,
after arrest, the ranking officer on duty may issue
a citation or may release the person pursuant to
pretrial release guidelines promulgated pursuant to
R.Cr.P. 29 or R.C.P. 372, in lieu of continued custody.
In determining whether to issue a citation the officer
shall consider the safety of the community and all

of the following facts concerning the person:
a. Place and length of residence. .
b. Family relationships. ' .

c. References.

BT N T v
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Present and past employment.

Criminal record.

Nature and circumstances of the allec2d coffense.
. Ovkier facts relevant to the likelihood of the
person's response to a citation.

th"\(UQ.

'-n reking this decision, the of fwcei sLall vtilize

tise rretrial release services of the judici al district

drrnzotmznt of correctional sec vices, ‘wWhz a e eilable,
and rhall be zssisted'by the rfescmmenizticns of that
adznCy.

5. The issuance of a citation in lieu of zrrest

or continued custody or the release pursuant to
pretrial release guidelines promulgated under R.Cr.P.
29 or R.C.P. 372, does not affect the officer’'s
authority to conduct an otherwise lawful search.
The issuance of a citation in lieu of arrest shall
be deemed an arrest for purpcs g,of the speedy 1n-
dictrent requirements of R.Cr.p. 27, subsectlon 2,
paragraph a, la. Ct. nules,_Qd ed., = |

‘6. Even 1f a citation is issuced or rele»se made
pursuant to pretrial release guidelines, the officer
has authority to take the cited person to an
eppropriate medical facility i1f the person reisonably
appears to need such care.

7. Wwhen an officer dchmeﬁﬁs pursuant to
subsection 3 or 4 that a citation should not e issued,

the officer has authority to release the arrested

person on bail or on other conditicns as c=terinined
by the supreme court in pretrial releazse. guidelines
promulgated under R.Cr.P. 29 or R.C.P. 372. In
following the pretrial release guidelines the officer
shall utilize the pretrial release services of the
judicizl district department of correctional services,
when available, and shall be assisted by the
recommendations of that agency. Wwhen the arrested
person furnishes bail, the officer shall maintain
it in safekeeping and shall turn it over to the clerk
of court not lateyx than during the next subseguent
regular business day that the clerk's office is open.

8. Wwhen the offense is one for which citation
is not authorized and when the person does not meet
the pretrial release criteria, the person may be
released on bail or otherwise only after initial
appearance before a magistrate as provided in chapter
804 and the rules of criminal proceédure."

4, Page 1, line 16, by striking the figure "2"
and inserting in lieu thereof the figure "“S*%,

S. Page 1, line 21, by striking the figure "3%
and inserting in liggq&hereof the ;igpre e,

$-3240 FILED BY COMMITTEE ON JUDICIARY
MARCH 16, 1983 DONALD V. DOYLE, CHAIR
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SENATE FILE 334

Amend Senate File 334 as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 804.1, unnumbered paragraph
2, Code 1983, is amended to read as follows:

Whenever I1f the complaint charges a simpie
mipdemeaner public offense, the magistrate may issue
a citation instead of a warrant of arrest. The
citation shall set forth substantially the nature
of the offense and shall command the person against
whom the complaint was made to appear before the
magistrate issuing the citation at a time and place
stated therein in the citation. The magistrate shall
prescribe the manner of service for the citation at
the time the citation is 1ssued.

Sec. 2. Section 804.21, subsection 1, Code 1983,
is amended to read as follows:

1. ARny A person arrested in obedience to a warrant
shalls-witheut-unneeessasy-deltay- be taken without
unnecessary delay before the nearest or most accessible
magistrate te-the-piace-where-the-arrest-eeeurred;
and-the. The officer must shall at the same time
deliver to the magistrate the warrant with the
officer's return thereem endorsed on it and subscribed
by the officer with his-er-her the officer's official
title. However, this section, and sections 804.22
and 804.23, do not preclude the release of an arrested
person within the period of time the person would
otherwise remain incarcerated while waiting to be
taken before a magistrate i1f the release 1s pursuant
to pretrial release guidelines or a bond schedule
promulgated by the judic¢ial council acting pursuant
to Iowa rule of civil procedure 380. If, however,

a person is released pursuant to pretrial release
guidelines, a magistrate must, within twenty-four
hours of such release, or as soon as practicable on
the next subsequent working day of the court, either
(1) approve in writing of the release, or (2)
digsapprove of the release and issue a warrant for
the person's arrest.

Sec. 3. Section 804.21, Code 1983, is amended
by adding the following new subsections:

NEW SUBSECTION. 4. a. The judicial council shall
promulgate rules and bond levels to be contained
within a bond schedule for the release of an arrested
person.

b. The bond schedule shall not be used unless
both the following conditions are met:

{1) The person was arrested for a crime other
than a forcible felony, and
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(2) The courts are not 1n session.

NEW SUBSECTION. S. This section does not prevent
the release of the arrested person pending initial
appearance upon the furnishing of bail in the amount
endorsed on the warrant. The initial appearance of
a person so released shall be scheduled for a time
not more than ten days after the date of release.

Sec. 4. Section 804.22, Code 1983, is amended
by adding the following new unnumbered paragraph:

10 - NEW UNNUMBERED PARAGRAPH. This section and the
11 rules of criminal procedure do not affect the

12 provisions of chapter 805 authorizing the release

13 of a person on citation or bail prior to initial ap-
14 pearance. The initial appearance of a person so

15 released shall be scheduled for a time not more than
16 ten days after the date of release.

17 Sec. 5. Section 805.1, Code 1983, 1is amended by
18 striking the section and inserting in lieu thereof
19 the following:

20 805.1 WHEN POLICE CITATION MAY ISSUE.

21 1. Except as to an offense for which an accused
22 would not be eligible for bail after conviction

23 pursuant to section 811.1, a law enforcement officer
24 has authority to issue a citation in lieu of an ar-
25 rest without a warrant or in lieu of continued custody
26 after a warrantless arrest. The decision whether
.27 to 1ssue a citation in lieu of arrest shall be made
28 by an officer with grounds to make an arrest. The
29 decision whether to issue a citation in lieu of

30 continued custody after an arrest or to release the
31 person on bail shall be made by the ranking officer
32 on duty.

33 2. The citation procedure for traffic and other
34 violations designated as scheduled violations 1is

35 governed by sections 805.6 through 805.15.

36 3. A law enforcement officer who has grounds to
37 charge a person with other simple misdemeanors shall
38 igsue a citation in lieu of arrest or, 1f an arrest
39 has been made,. the ranking officer on duty shall 1issue
40 a citation or shall release the person pursuant to
41 pretrial release guidelines or a bond schedule

42 promulgated pursuant to section 804.21, subsection
43 1, in lieu of keeping the person in custody. This
44 requirement does not apply, and the officer may arrest
45 oxr retain a person in custody in any of the follow-
46 ing situations:

Lok wHE

47 a. When the person refuses or fails to offer

"48 satisfactory identification.

49 b. When the person refuses to sign the citation.
S0 c. When detention 1is reasonably necessary to
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prevent bodily harm to the accused or to another.

d. When the person appears to be under the
influence of intoxicants or drugs and no one 1is
available to take responsibility for the person's
custody and safety.

e. When the person has insufficient ties to the
jurisdiction, or a contiguous jurisdiction, to assure
the person's appearance and a substantial likelihood
exists that the person will refuse to respond to a
citation.

f. Wwhen the person previously failed to respond
to a citation or to appear after release on pretrail
release guidelines.

4. In other cases in which a citation is
authorized, a law enforcement officer who has grounds
to make an arrest may instead issue a citation or,
after arrest, the ranking officer on duty may issue
a citation or may release the person pursuant to
pretrial release guidelines or a bond schedule
promulgated pursuant to section 804.21, subsection
1, in lieu of continued custody. In determining
whether to issue a citation the officer shall consider
the safety of the community and all of the following
facts concerning the person:

a. Place and length of residence.

Family relationships.
References.
Present and past employment.
Criminal record.
. Nature and circumstances of the alleged offense.
. Other facts relevant to the likelihood of the
person's response to a citation.
In making this decision, the officer shall follow
the recommendations of the pretrial release services
of the judicial district department of correctional
services, when available,

S. The issuance of a citation in lieu of arrest

or continued custody does not affect the officer's
authority to conduct an otherwise lawful .search.
The issuance of a citation in lieu of arrest shall
be deemed an arrest for purposes of the speedy in-
dictment reqguirements of R.Cr.P. 27, subsection 2,
paragraph a, la. Ct. Rules, 24 ed.

6. Even if a citation is 1ssued, the officer has
authority to take the cited person to an appropriate
medical facility if the person reasonably appears
to need such care.

7. Wwhen an officer determines pursuant to
subsection 3 or 4 that a citation should not be issued, ‘
the officer has authority to release the arrested 4
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person on bail or on other conditions as determined
2 by the supreme court in pretrial release guidelines
3 promulgated pursuant to section 804.21, subsection
4 1. In following the pretrial release guidelines the
5 officer shall follow the recommendations of the
6 pretrial release services of the judicial district
7 department of correctional services, when available.
8 When the arrested person furnishes bail, the officer
9 shall maintain it in safekeeping and shall turn it
10 over to the clerk of court not later than during the
11 next subsequent regular business day that the clerk's
12 office is open.
13 8. When the offense is one for which citation
14 1s not authorized, the person does not meet the
15 pretrial release criteria and the person is not
16 releasable under a bond schedule, the person may be
17 released on bail or otherwise only after initial
18 appearance before a magistrate as provided in chapter
19 804 and the rules of criminal procedure.
20 Sec. 6. Section 811.2, Code 1983, is amended by
21 adding the following new subsection 3 and renumbering
22 the remaining subsections:
23 NEW SUBSECTION. 3. This chapter does not preclude
4 the release of an arrested person as authorized by
section 804.21.
Sec. 7. This Act, being deemed of immediate
27 1mportance, takes effect from and after its publication
28 in the Quad City Times, a newspaper published in
29 Davenport, Iowa, and in The Onawa Sentinel, a newspaper
30 published in Onawa, Iowa."

$-3406 FILED & ADOPTED BY PATRICK J. DELUHERY
MARCH 30, 1983 i?/axs) DONALD V. DOYLE
TOM MANN, JR.

DOUGLAS RITSEMA
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AN OACT
RELATING TO THY RELEASE QF A DEFENDANI BEFORE AN APPEARANCE
REFORE A HMAGISTRATE.

BE IT ENWACTED BY TdAE CEKERAL ASSFMBLY OF THE STATE OF [OWA:

Section L, Section 804.1, unnuapered paragraph 2, Code
1983, 15 amended to tead as follows:

Whenewver [f the complaint charges a simpie-misdemeaner
public offense, the magistrate nay lssue a citation 1ncstead
of a warrant of arrest. The citation sanall set forih
substantially the nature of the offense and shall commarnd
the person agawnst whom the complaint was made to appear
pefore the magistrate 1ssulng the ¢itation at a time and place
stated thereia in the <ltation. The magustrate shall presctibe

tne manner of service for the citation_at the time the citation

Ser. 2. Section 804.21, subsection 1, Code 1983, is amended
to read as follows:

1. Any A porson arrested in obuedience to a warrant shalls
withoal-unneeesnary-dotayr be taken without unnecessary delay

before the nearest or rost accessible ragistrate ts-the-phace
where-the-arrest-eceneredr-and-she, The officer muse shall
at the same time deliver to the magistrate the w@arrant with
the officer's return theresn codorsed on it and subscribed
by the officer with h¥s-er-Ker the ofticer's official title.
However, this section, and sections 832.22 and 804 23, do

not _preclud:z the 1elease of an arrested person within tne

period ot time the person would
while waiting to be taken before o mag ate if the rtelease
is pursuant to pretrial release guidelines or s bond schedule

pursuant to lewa

rule of civil procedure 380. 1f. however, a person is released

purswant to pretrial release guidelines, a magistrate must,
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within twenty-four hours of such release, or as_soon ag
practicable on the

either (1) approve in
of the release and
$ec. 3. Section 804.21, Code 1983, is amended by adding
the following new subsections:
NEW SURSECTION. 4 a. The judicial council shall
promulgate rules and bond levels to be contained within a

bond scheduie for the release of an arrested person.

I». The bond schedule shall not be used unless both the
following conditions are met:

{(l) The person was arrested for a crirwe othexr than a
forcible felony, and

{2) The courts are not in sCsSsSion,

$. This section does not prevent the

release of the arrested person pending init:i:al appeareonce
upon the furnishing of barl 1n the amount endorsed on the
«warrant. The initial appearance of a person so released shall
ve scheduled for a time ncot more than ten days after the date
of release.

Sec. 4. Section 804.22, Code 1983, ic amended by adding
the following new unruntered paragraph:

HEW IMNUMBERED PARAGRAPH. 1Thlis section and the rules of

criminal procedure do not affect the provisions of chapter

805 authorizing the release of a person on citation or ball
prietr to wnitial appearance. Tae initial appearance of a
person so released shall be scheduled for a time not mare
than ten days after the adate of release.

Se¢. 5. Section 80%.1, Code 1983, 1x arended by striking
the section and 1nserting ir liew thereof the following:

20%.1 WHEN POLICE CITATIOH MAY 1SSUE.

1. &Except as to an otfense for which an accused would
not be eliglbile for ball after convaction pursuant to section
811.1, a law enforcement. ofticer has authority to i1ssue 4
citation in lieu of an arrest without a warrant or in lieu
of contianed custody after a warrantless arrest. The decision
whether 1o 1ssue 4 cLtation in lieu of arrest shall be made
by en officer with grounds to make an arrest.. The decision
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waether Lo 1ssue & catation an lieun of contanued custody after
an arrest or to velease the person on baii shall be made by
the ranking officer on duty.

2. The citation procedare for traffic and other violations
desigrated as scheduled violations is governed by gsections
U0% .6 through 80%.15.

3.A lavw entorcerent officer who has grounds to charge
a person With other simple misdemeanors shall issue a citation
in liew of arrest or, 1f an arrest has been made, the ranking
cfficer on <duty shall issue a citation or shall release the
person pursuant Lo pretrial release guidelines or a bond
schedule promulgated pursuant to section 804,21, subsectlon
L. in lieu of keeping the person in custedy. This requirerent
doet not apply, and the officer may arrest or retain a person
in custody 1o any of the following situations:

4. When the person sefuses or fails to offer satisfactory
identification.

b. when the person refuses Lo sign the citation.

c. Wwhen detention 1s reasonably necessary to prevent
bodily harm to the aceused or to ancther.

d. when the person appears to be under the influence of
Lntoxicants or drugs and no one ic available to take
responsibility for the person's custody and safoty.

e. When the person has insufficient ties to the
jurisdiction, or a ¢ontiguous jurisdiction, to assure the
person’'s appearance and a substantial likelihood exizts that,
the person will refuse to respond to a citation.

f. wnen the person previously failed to respond to a
vitation or to appear atter release on pretrial releasc
quidellines.

4. In other cases L which a cltation 1g authorized, a
law enforcement officer who has grounds to make an arrest
may 1nstead Lssue a citation or, after arrest, the ranking
officer on duty may 1zsue a citation or may release the person
pursuart o pretrial release guidelines or a bond schedule
promulgated pursuant to section 804.21, subsection 1, 1n lieu
of continved custody. In determining whether to 1s5sue a

citation the officer shall consider the safety of the comnunity
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and all of the following facts concerning the person:

a. Place and length of residence.

b. Family telationships.

¢. Rererences.

d. Presant and past employment.

2. Criminal record.

£ Fature and circumstances ot the alleged offense.

g. Other facts relevant to the likelihood of the person's
response To & cltation.

In makirg this decasion, the officer shall follow the
recommendations of the pretrial release services of the
judicial district department of correctional services, when
avallable.

. The issuance of a citation in lieu of arrest or
continued custody does not affect the officer's authority
to <onduct an otherwise lawful search. The lesuance of a
citation in lieu of arrest thall be deemed an arrest for
purposes of the speedy i1ndictment requirements of R.Cr.P.
27, subsection 2. paragraph a. la. Ct. Rules, 2d ed.

6. Even if a citation 1s issued. the officer has authority
to take the cited person to an appropriate medical facility
i1f the person reasonably appears to need such care.

7. When an officer determines pursuant to subsection 3
or 4 that a citation should not be 1ssued, the officer has
authority to release the arrested person on dail or on other
conditions as determined by the supreme court in pretrial
release quidelines promulgated pursuant to section 804.21,
subs¢ction 1. In following the pretrial release guidelines
the officer shall follow the recommendations of the pretrial
release seorvices of the judicial district departoment of
correctional services, when avallable. Wwhen the arrested
person furnishes ball, the officer shall maintain 1t 1n
safekeeping and shall turn it over to the clerk of court not
later than during the next subseqguent regular business day
that the clerk's office iLs open.

8. wnen the offense 1s one for which citation is not
authorized, the person does not reet. the pretrial release
criteria and the person 1s not releasable under a bond
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schedule, the person may be released on bail or otherwise

only after initial appearance before a magistrate as provided

in chapter 804 and the rules of criminal procedure.

Sec. 6. Section 811.2, Code 1983, is amended by adding
the following new subsection 3 and renumbering the remaining
subsections:

NEW SUBSECTION. 3. This chapter does not preclude the
release of an arrested person as authorized by section 804.21.

Sec. 7. This Act, being deemed of immedlate importance,
takes effect from and after its publication in the Quad City
Times, a newspaper published in Davenport, Iowa, and in The

Onawa Sentinel, a newspaper published in Onawa, Iowa.
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