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A BILL FOR 
lAn Act relating to the service of notices terminating real 

2 estate tenancies. 

3BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

H-3563 SENATE FILE 325 

1 Amend Senate File 325 as follows: 
2 1. Page 2, line 7, by striking the word "as" and 
3 inserting in lieu thereof the words: "by using one 
4 of the following methods:". 
5 2. Page 2, line 8, by striking the word "follows:". 
6 3. Page 2, line 12, by striking the word "either". 
7 4. Page 2, line 13, by striking the word "or" 
8 and inserting in lieu thereof the following: ", or 
9 ~f personal service has been tried and cannot be 

10 achieved,". 

H-3563 FILED APRIL 7, 1983 
tldr..? 4'?.,,/U (I d/s) 

BY COMMITTEE ON JUDICIARY 
AND LAW ENFORCEMENT 

S- 359 3 
HOUSE AMENDMENT TO SENATE FILE 325 

1 A~end Senate File 325 as follows: 
2 1. Page 2, line 7, by striking the word "as" and 
3 inserting in lieu thereof the words: "by using one 
4 of the following methods:". 
5 2. Page 2, line 8, by striking the word "follows:". 
6 3. Page 2, line 12, by striking the word "either". 
7 4. Page 2, line 13, by striking the word "or" 
8 and inserting in lieu thereof the following: ", or 
9 if personal service has been tried and cannot be 

10 achieved,". 
5-3593 FILED 
APRIL 18, 1983 

RECEIVED FROM THE HOUSE 
'J~ --<~----.:t <1//'9/93 (if. ;3~9) 
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, Section 1. Section 562.2, Code 1983, 1S amended to read 

2 as follows: 

3 562.2 DOUBLE RENTAL VALUE--LIA5ILITY. A tenant ~~V~fi~ 

4 serving not1ce of fi~~ lntention to quit leased premises at 

5 a time named, and holding over after S~~R the time, and a 

6 tenant or R~e the tenant's assignee willfully holding over 

7 after the term, and after notice to quit, shall pay double 

8 the rental value ~e~eef of the leased premises during the 

9 time fie the tenant holds over to the person entitled ~Refe~e 

10 to the rent. 

11 Sec. 2. section 562.4, Code 1983, is amended to read as 

12 follows: 

13 562.4 TENANT AT WILL--NOTICE TO TERMINATE. ARY ~ person 

14 1n the possession of real estate, with the assent of the 

15 owner, is presumed to be a tenant at will until the contrary 

16 1S shown, and thirty days' notice in writing must be ~±veH 

17 BY served upon either party or a successor of the party before 

18 He-eaR-£e£~~Ra£e-s~eA-a tennination of the tenancY1-sH£-wfieR 

19 ~R-aHy-ease7. However, if a rent is reserved payable at 

20 intervals of less than thirty days, the length of notice need 

21 not be greater than s~eH the interval. 

22 Sec. 3. Section 562.6, Code 1983, is amended to read as 

23 follows: 

24 562.6 AGREEMENT FOR TE&~rNATION. Wfiefe If an 

25 is made fixing the time of the termination of the 

agreement 

tenancy, 

26 whether in writing or not, ~~ the tenancy shall cease at the 

27 time agreed upon, without notice. In the case of farm tenants, 

28 except mere croppers, occupying and cultivating an acreage 

29 of forty acres or more, the tenancy shall continue beyond 

30 the agreed term for the following crop year and otherwise 

31 upon the same terms and conditions as the original lease 

32 unless written notice for termination is ~~veH-ay served upon 

33 either party £e-£Re-eEfie~ or a successor of the party in the 

34 manner provided in section 562.7, whereupon the tenancy shall 

35 terminate March 1 following1-~rey~aea-f~~~e~. However, the 
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1 tenancy shall not continue because of absence of notice ifi 

2 ease if there be is default in the performance of the existing 

3 rental agreement. 

4 Sec. 4. Section 562.7, Code 1983, is amended by striking 

5 the section and inserting in lieu thereof the following: 

"6 562.7 NOTICE--fiOW AND WHEN SERVED. written notice shall 

7 be served upon either party or a successor of the party as 

8 follows: 

9 1. By delivery of the notice, on or before September 1, 

10 ",ith acceptance of service to be signed by the party to Lhe 

11 lease or G successor of L~e parLY, receiving the notice. 

12 2. By serving the notice, on or before September 1, either 

13 personally or by publication, on the same conditions, and 

14 in the same manner as is provided for the service of original 

15 notices, except that when the notice is served by publication 

l6 no affidavit is required. Service by publication ~s completed 

17 on the day of the last publication. 

18 3. By mailing the notice before Septe~~er 1 by certified 

19 ~al~. No~ice served by cer-tified mail is made and completed 

20 whe~ the notice is enclosed in a sealed envGlope, with the 

21 proper postase on ~he 3nve.lcpe I addressed t:c ~he pa:rty Oi:" 

22 0. successor of the party at the last kno· ... 'r! rn~iJ..i;1g adcl-ess 

2_1 ilnd depos~ted .In a 
. , 

mall. receptacle provided by the Uni~ed 

24 States postal serVlce. 

25 Sec:. 5. Section 562.8, Code 1983, is amended to read as 

26 follo\.Js: 

27 562.8 TERMIN,'I.TION OF LIFE ESTATE--FARM TENANCY'. Upon 

28 the termination of a life estate, il farm teno.ncy granted by 

29 the 1 i feten;mt shall continue until the follow::.ng Mc:rch 1 

30 except. -'c.haJc if the 1 i fe es"cate tenninates be"cween Septemoer 

31 1 and the following March 1 inclusively, then the farm tenc:t;;1cy 

32 s:l.2.~.l cou:tir!\.l.e fc~ t"~r~at. year as providec. DY sectior. 562.6 
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J provided by section 562.7. However, if the lease is binding 

2 upon the holder of the successor interest by the provision 

3 of a trust or by specific co~~itment of the holder of the 

4 successor interest, Lhe lease shall terminate as provided 

5 by that provision or commitment. This section sfia~± does 

6 not 8e-eeHet~Hea-te abrogate the common law doctrine of 

7 emblements. 

8 EXPLANATION 
9 This bill ~s intended to reverse the decision in Escher 

10 v. Morrison, 278 N.W. 2d 9 (1979). The bill provides for 

11 the serving of notice to terminate a tenancy. service is 

12 complete by delivery of the notice, by personal service or 

publication as permitted for service of original notices, 

by depositing a certified letter in the mail. 

13 by 

14 or 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

This bill becomes effective July 1 following enactment. 
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SENATE fILE 3?5 

M~ ACT 

RELATI~(; TO THE SERVICE OF N01'IC}o;S Tl:RM!NATING REAL ESTATf. 

lENANCIES. 

tn: 1T ENACTED BY 'fHI:: G~~t:}(Ar. ASSRMBLi.· OF THE STi\TE OF IOWA: 

S~ctioll ' Section ~)62.2, Code 19!~], 1r. amended to rc",d 

(1,$ follo .... s· 

562 . .! D::)!J8LE: RENT';:, VAi.UE--LIAEILITY. t, t.enC!.nt IJtvt-Pl4J 

!?c.l~:",v"'!"'!!3 notict~ of h:i:" intent.ion t.o quit le<ll:led premll'~cs at 

a tine nil.lred, o\nd holdlng over aftel' IHteh U!.~ tH·.e, and d 

tenant. or hi-a tb;_~n'l!~~.·:.; ,)ssignee .... i1.11"u11)' holdin~ ov~r 

aft.c1" the tenn, "lnd <~ft.Cl" not.ice to quit;, £hull pay double 

t.he l:ental valut:: .. kel!"ee.· ~L.s..I).~ l.e<tl~~d . .E..!:2.!!I.i6~ durin<; the 

t.ine ftf'! .~~.tt;nant hold!.> ovel: to t~he p.:n;on ('ntitled ~kf'!l!'eIt6 

.!:p .. .!!.t! re!~.t':. 

S • .-c 2. Secl".lon S62.4-, Code 1983. i:3 illTlCr:d!!d t.o !."("ld I;t" 

fol.low!J: 

S6Z.4 7El;AKl' AT loI'ILL--NOTICt-; 'IO TI-:t~MI:-:ATti. MY t'lJe:·sor. 

In t.he 1J()!;se~;"ion 0..:'" real ('stat~, witl': the. (!!.!".ent. of lht;>, 

O\ol'net·, 16 pr:el.,ll:Tled to be a t.enanL i.t .... 1 I:' untl . .l th~ COl~Ll~ry 

1;; ;.ho'..rn, .\nd uurty ddyr.' notIce ~n wl·it.lng nU\Jt h~ 4j'1"¥eH 

;,y sen'el~ \!U.~:"I ~Jth(:l' }l,II:ty 2..!.....:1 .?~.ccs:=:or .. ~.~ ~.!:!!....P";.!...!:.Y bcj0rc 

h~-t!at\-"f'!~""",H\ttt!.f!-B\te}'l-A t.e..!.!!!..~ I!!l.t.l en (,\~....!.:·\e toelli!OCyt -)nt4:-whef\ 

Ht-Al1y-eaf'!e7": .. H(l~·~V'?=....:_'_( .... rent. I!, n.'~el·""'(~:! paYilble <It 

lnte.vi:lls o[ les::o t.t::,n ':.hlrLy dilyt> , t'l~ h:nqth of notl('e ne~d 

:h)"t. Le (I:t' ,It.~;:'· U',an ~~ek .!:-.£!.£ inll!l'v~d 

S(~C. !. 

fcl·'o· ... l~: 

S(.!("tic,. 5€.-7.6, :':cde 191:.:) l~ ,ui".ended to :c,)~ <I~'; 

~,6::.6 ;\CH~:FJ.1ENl FOR 'r}-;I~MI~AT1()~ 'rl~I!'f:"t'! !.I ,U •• ~qn·(:me.nt 

ll-i made fi)(1l19 ',t·.e t.l:Tle ut t;\e tel:n\r."t~()1 '~I q·.e t.e:"\:h:'j, 

... hr:ther 11) · ... t:t.ln<j ,)1' )~Ot.. t'" .~,!~.....!J~:H:!..:;'Y 3h"\i. ceilse ,,' t!\t' 

t.lmt' ':HJ1'el~d '.1pOC .... lt~O.lt:. r:ntice ;:, ':".he \:i.!"t~ ()~ [<lIm tt~n<lnb~. 

~xCe?t. men~ (;1'('p;:~:S, o<::~:upylng an<l -).t·,V,): . .lllCj dll ,lC:t:"h'.~(' 

(): for t y <l';1 et; 0 l ..... o~ t:, t.l,:(: '_t\nM~cy :, n,t ~ Ie'):) t 1I'.Jt, ~)e.Y~F~? 

" fI 
" 

Senate File 325, P. 2 

th~ _.~9reec!- lerr~ fot' the following crop yc,u' ~d oth~F.wi:Je 

upon the sa.me t.erms and condi lions as the ot'iqj,nal lease 

unle$s .... rittr:n not.ice for termination iii fjiV81'l-"Y ~_t:4_.11.2.(~1} 

ei thCl party it;a-t.)\e-8H,elf C?_~SUCC~!H.~.r;_O! th.~~I!_Yle 

mann!?£.R.f.'?,:,_ided .i...!! ....... 2! ... c.!:ion .!>!>~_? whel'eupon the tenan<.;¥ shall 

tcmll\cltc Mitreh 1 follo..,ing.,-'t'eyt,ded-htl'U'f'! •. :....-.!!9:~eve;:, the 

t~nancy Shdll not continue beCi\Uf.p. of absence of notice i. .. 

l"I'tne !.! thcl'e he It. dcf(l,ldt in t.hp. pcrfot"t!'ance of the existing 

",'ental agreement. 
S~~C 4. Scc.:tlon 562.7, Code 1983. is a.mended by g,triking 

the !Jection .1nd inScl't;.l.ng in lleu thereof the f0110 ... ·iI\9: 

~62. -, N(YrICS--HOW ANt> WHfN St:RVEQ. Written JI()t1c.:e shall 

~e s~l'v&d 'Jpon cit.her P,\I"ty or' <\ !'>ucce~50l" of t.he pal"t.i' by 

\I!;lr.g 011r: 01' the ::ollo· .... ing tr.~thodt,; 

I~y delivery \)f the notice, O~\ 01' bE!for~ September 1, 

with ac.: .... ~i>t.i.lncp. of l;el""J::c~ to bt~ signed by the parLy to t.he 

le,we or. a SUCCE!!".SOl· 01 the yal·~.y, l'ec~ivinq the noti,;e. 

2. n.y [;ervinq t~he notice, on 0:' l;efon~ St;>,flternber 1, 

per SOl\Q 11 'j, 0 r if 1)(: I'song, 1 :.e TV icp :"\,18 been tr j ed and cannot 

be 'ldlleved. by publ.l<:atlQn, on th~ !'oam~ conditHH1S, and In 

th~ Sclr=l\ mannE:1" ;lS ~s rrov:'ded 1'01 tl\l~ Sel'Vl.CO of oriqlnal 

notlr::el':, excopl that when the not)<":".: i!J ,;(!lv~d by p\lbl::ca~ion 

no ,lffldavit I!; :n~:iuln!d. Service by publ icat.ion i~i conpl(':wd 

OIl the dAY of the L:\!.;t. puhl iCdt10r. 

3. By mailing t.he )l01~i ..... e ht:fo)'1! Sept.~nLel" 1 by certl(ied 

lTl"i:. t-htlcc s~l·vp.d by ::C'rt.) fied n,)il l:E; m(\d~ llnd complet.ec 

wl'.on t.:'I(.' Hotlee it; fmclo~.,(~d in ,:\ se?ll(';d envc:lopr:, with the 

p10pl"!t· posti:l\l'.:: on the E~r.vel,)pe, .... ddre~sl!d to tllC pilr~.y 01' 

(t !'t"IC("~b5;)t· of t.he 1'''1'1.1 ,)t th~ last :.:.110 .... 1, nclllinq .:.Iddre!.!; 

,lnr) d(.'p(,;,it.~d In a m,11J t'~cept"r::'~ provided by th~ Unit~d 

St."te~ yo:;ta~ !i~n,'l<::':. 

:~~C. :,. sl!c~:io" ~(;?.8, Code l.C;Bi. l!; ,lmer~ded tv l"(:ild ,"}B 

t"c 11 ,) ..... s 

~;i..>2 8 '::f.R1-lINt,r:~)N ,)1,- I.IF:: l-:STAT}->-FARH THNf~l'Ci.' upo:\ 

t.i.t: ~r:l;'lnd':".lOI': of " ~l!(: (:;::.t.cttt:, ,\ [,lrr.' ~~n'H'C:Y 9!(I,uted Ly 

t.:I!! ·.itt~ tOllant ::;1'.,)1 1 <":ot;tl:"lUt: \!nt~l U\e followlt:q N,lrcl\ 

excep-:. t.h •. :· If the lIfe ~,~l"tc t.t:!l:Tllr.i.lte:J het:,"~~:1 5cpt.l~nb~1 

~ 
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Senate File 325, P. 3 

1 and the:: fo) !.owing March 1 inclusively, then the farm tenancy 

shall continue for that year as provided by section 562.6 

and continue until He~~ee-e£-~eFM~Ra~~eR-~e-~~veR-BY-~Re 

Re~aeF-e£-~Re-eMeeegeeF the holder of the successor interest 

serves notice of termination of the interest in the manner 

provided by section 562.7. However, if the lease is binding 

upon the holder of the successor interest by the provision 

of a trust or by specific commitment of the holder of the 

SllcceSSOl- inte_rest, the lease shall terminate as provided 

by that provision or commitment. This section eRa~~ does 

not Be-eeR9~FMea-~e abrogate the common law doctr1ne of 

emblements. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

1S known as Senate File 325, Seventieth General Assembly. 

APprov'~;;r;?': 

TERRY E. BRANSTAD 

Governor 

, 1983 

K. MARIE THAYER 

Secretary of the Senate 
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