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e A BILL FOR

1An Act relating to the service of notices terminating real

2 estate tenanciles.
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQOWA:

3BE
SENATE FILE 325

H-3563

1 Amend Senate File 325 as follows:

2 1. .Page 2, line 7, by striking the word "as" and
3 inserting in lieu thereof the words: ‘“by using one

4 of the following methods:".

' S 2. Page 2, line 8, by striking the word "follows: ",

6 3. Page 2, line 12, by striking the word "either".
7 4. Page 2, line 13, by striking the word “or"

8 and inserting in lieuy thereof the following: ", or

9 1f personal service has been tried and cannot be
10 achieved, v,

BY COMMITTEE ON JUDICIARY
3-3563 FPILED APRII, 7, 1983 AND LAW ENFORCEMENT
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HOUSE AMENDMENT TO SENATE FILE 325

5-3593

1 Amend Senate File 325 as follows:

2 1. Page 2, line 7, by striking the word "as" ang

3 inserting in lieu thereof the words: ‘“by using one

4 of the following methods:".

5 2. Page 2, line g, by striking the word "follows: ™.
6 3. Page 2, line 12, by striking the word "either".
7 4. Page 2, line 13, by striking the word “or"

8 and inserting in lieu thereof the following: ", or

9 if personal service has been tried and cannot be
10 achieved, .
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as follows:
S62.2 DOUBLE RENTAL VALUE--LIABILITY. A tenant g:ving

Section 1. Section 562.2, Code 1983, 1s amended to read .

serving notice of k#s intention to quit leased premises at

a time named, and hclding over after sueb the time, and a
tenant or hie the tenant's assignee willfully holding over
after the term, and after rnotice to quit, shall pay double
the rental value thereef of the leased premises during the

time ke the tenant holds over to the person entitled therete

to the rent.
Sec. 2. Section 562.4, Code 1983, 1is amended to read as

follows:
562.4 TENANT AT WILL--NOTICE TO TERMINATE. AR¥ A person
in the possession of real estate, with the assent of the

owner, 1s presumed to be a tenant at will until the contrary
is shown, and thirty days' notice in writing must be givesn

by served upon either party or a successor of the party before

he-ean-terminate-suek-a termination of the tenancys-but-when
r*n-any-eases. However, if a rent is reserved payable at .
intervals of less than thirty days, the length of notice need

not be greater than sueh the interval.

Sec. 3. Section 562.6, Code 1983, is amended to read as
follows:

562.6 AGREEMENT FOR TERMINATION. Wwhere If an agreement
is made fixing the time of the termination of the tenancy,
whether in writing or not, z& the tenancy shall cease at the

time agreed upon, without notice. In the case of farm tenants,
except mere croppers, occupying and cultivating an acreage
of forty acres or more, the tenancy shall continue beyond
the agreed term for the following crop year and otherwise

upon the same terms and conditions as the original lease

unless written notice for termination is given-by served upon

elther party te-the-etker or a successor cof the party in the

manner provided in section 562.7, whereupon the tenancy shall

terminate Maxch 1 followings-previded-further. However, the
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tenancy shall not continue because of absence of notice in
case if there be is default in the performance of the existing
rental agreement.

Sec. 4. Section 562.7, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

562.7 NOTICE--HOW AND WHEN SERVED. Written notice shall

be served upon either party or a successor of the party as

N

follows:

1. By deiivery of the notice, on or before September 1,

=

ith acceptance of service o be signed by the party to the

£

iease or a successor of the party, receiving the neotice.
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2. By serving the notice, on or beiore Septemper 1, elther

personally or by publication, on the same conditions, and
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in the same mannexr as is provided for the service of originail

notices, except that when the notice is served by publication
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no afiidavit 1s required. Service by pudblication 1s completed

e
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tihe day of the last publicaticn.

3. By mailing the notice before Sepiember I bV certified
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mail. Notice served by certified mall is made and completed

-

&
<
z
)

nen the notice is enclosed in a sealed envelope, with the

roper postage on the snvelcpe, addressed to Lhe part
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t
successor of the party at the last known mailing address

s

and deposited in a mall receptacle provided by the United

Iy

(4]

States postal service.
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Sec. 5. Section 562.8, Code 1983, is amended to read as

{3 B 2
[l

follows:
562.8 TERMINATICN CF LIFE ESTATE-~FARM TENANCY. Upon
a

o8]
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the termination of 1ife estate, a farm tenancy
S
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the life tenant shall continue until the following Mar
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ing March 1 inclusively, tihen the farm btenancy
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provided by section 562.7. However, if the lease is binding
upon the holder of the successor interest by the provision

of a trust or by specific commitment of the holder of the

successor interest, the lease shall terminate as provided
by that provision or commitment. This section shazi does

not be-eenstxued-te abrogate the common law doctrine of

emblements.
EXPLANATION
This bill is intended to reverse the decision in Escher
v. Morrison, 278 N.W. 2d 9 (1879). The bill provides for

the serving of notice to terminate a tenancy. Service is
complete by delivery of the notice, by personal service or
by publication as permitted for service of original notices,
or by depositing a certified letter in the mail.

This bill becomes effective July 1 following enactment.

LSB 72558 70
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SENATE FILE 325

AN ACT
RELATIKG TO THE SERVICKE OF NOTICES TERMINATING REAL. ESTATE
TENANCIES.

EE IT ENACTED BY THE OGENERAL ASSEMBLY OF THE STATE OF [OWA -

dection L. Section $62.2, Code 1983, 15 amendcd to read
as follows:

562.2 DOYBLE RENTAL VAIUE-~-LLARILITY. A& tenant grving
serving notice of kis intentlon 1o quit leaved premizes at
a time named, and holding over after sseh the tire, and a
tenant or hie the tebant's assignee willtully holding over
after the term, and after notice to quit, shall pay double

the rental value whereef of the leased premisgs during the

tirme me the tenant holds over to the person ontitled Eherete
to the rent.

Sec. 2. Section $62.4, Code 1983, is amended to read as
follows:

$62 .4 TERANT AT WILL--NOQTICE TO TERMINATE. ARy A person
in the peossession vt real estate, with the dasent «f the
ownetr, is presumed to be a tenant at w1l until thes ¢opntrary
15 shewn, and thirty days' notice o writing nust be grven
py served upon either party or_a succesgor of the party betore
He~tan-mermandba-sueh-a tosminaticn of the teniancys-but-when
pn-Any-ease-.  However, 1P a rent 1% reserved payable at
inte.vals of less than thirty days, Tae length of notire need
a0t Le ¢ reater than swak tae interval.

Sec. 1. Secticn 562.6, Tode 1963 10 arended te sead as
Feliows:

£57.6 AUGREFEMERT FOR TERMINATION Warze [t an ogrecment
is made fixing the time of the termitatior ot rthe tenamy.

«hether in writing or rot, :# the tenancy shall cease at the

Lame agresd upor, Withoat notice. in o mhe ceue of farm tenants,

pxCEpt MOrs CrOPEels, OaUupyIng and Taltivating 4an acieage

of forty actes or aoie, the tenancy snall continge beyy 1

Senate ¥ile 325, P. 2

the aqreed term for the followlng <rop yedr and otherwige
upon the game terms and conditions as the original lease
unless written notice for termination is given-by served upon
either parly te-the-ether or a successor of the party in _the

manner provided in section 562.7, whereupon the tenancy shall

terminate March 1 followings-previded-further, the
tenancy shall not continue because of absence of notice &m
eans if there be 1% default in the performance of the existing
rental aygreement.

Sec. 4. Scction 562.7, Code 1983, is amended by strixing
the gection and inscrtang in lieu thereof the following:

562.7 NOTICS--HOW AND WHFN SERVED. written notice shall
be served upon either party or a successor of the party by
using one of the following methods:

1. By delivery of the notice, on or before September ),
with acceptance of service to be signed by the party to the
lease or a successor of the parly. recelving the notice.

2. By serving the notice, on or befors September 1,
personally, or it personal service has been tried and cannot
be achireved. by publication, on the same conditiaons, and 1n
the sare manner as .s provided tor the service of ariginal
notices, except that whern the notice 1¢ served by publication
no affidavit 1% remguired. Service by publication is compleotaed
on the day of the last publication.

2. By mailing the notive before Septerber 1 by certified
maii. Hotice served by sertified mail 18 made and completed
whan tae notice is enclosed in a sealed envelope, with the
preper postage on the envelope, addressed Lo the parly or
a successar of the pariy at the lest known nalling address
and deposited in a mall roceptacis provided by the United
States postal #ervicae.

Saee. b. Section 362.8, Code 1683, 1s amended to read as
rallows:

662 .8 TERMINATION OF LIFE ESTATE--FARM TEHAKCY. Uypon
the ternmindation of a Life estate, a farm Ttenancy granted by
+oam Lite tenant skal! containue unt:il the following March i

exceps that 1f the life estate tepminates bhetveen Septerber
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1 and the following March 1 inclusively, then the farm tenancy .
shall continue for that year as provided by section 562.6

and continue until netiece-eof-terminatron-is-given-by-the
heider-ef-the-nueeesser the holder of the successor interest

serves notice of termination of the interest in the manner

provided by section 562.7. However, i1f the lease is binding

upon the holder of the successor interest by the provision

of a trust or by specific commitment of the holder of the

successor interest, the lease shall terminate as provided
by that provision or commitment. This section shaiit does
not be-censtrued-te abrogate the common law doctrine of

emblements.

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
1s known as Senate File 325, Seventieth General Assembly.

K. MARIE THAYER
Secretary cof the Senate

Approvedp' Aﬁzﬂé?ég , 1983

TERRY E. BRANSTAD
Governor




