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A BILL FOR 
1 An Act relating to procedures in small claims actions. 
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 24 
H-5932 

1 Amend Senate File 24, as passed by the Senate as 
2 follows: 
3 1. Page 1, by inserting before line 1 the 
4 followin<;1: 
5 "Sectlon 1. Section 331.655, SUbsection 1, 
6 paragraph a, Code Supplement 1983, is amended to read 
7 as follows: 
8 . a. For serving a notice and returning it, for 
9 the first person served, 8~* twenty dollars, and each 

10 additional person, 8~H twenty dollars except the fee 
11 for serving additional persons in the same household 
12 shall be ERree ten dollars for each additional service, 
13 or if the service of notice cannot be made or several 
14 attempts are necessary, the repayment of all necessary 
15 expenses actually incurred by the sheriff while 
16 attempting in good faith to serve the notice." 
17 2. By renumbering as necessary. 
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Section 1. Section 631.3, subsection 3, Code 1983, is 
amended to read as follows: 

3. The clerk shall cause to be entered upon each copy 
of the original notice and in the docket the aay-fa~-a~~eafaRee 
time \.;i thin which the defendant is reguired to appear, which 
aate time shall be determined in accordance with section 
631.4. A~~earaRee-aates-sfia~~-8e-Set-eR±y-fer-aaY9-eB-WRteB 

tfie-eff±ee-ef-tfie-e±e~k-ts-SeRea~±ea-ta-Be-a~eB~ 

Sec. 2. Section 631.4, subsectioll 1, Code 1983, IS amended 
by striking the subsection and inserting in lieu thereof the 
following: 

1. ACTIONS FOR MONEY JUDGMENT. In an action for money 
judgment the clerk shall cause service to be obtained as 
follows, and the defendant is required to appear within the 
period of time specified: 

16 a. If the defendant is a resident of this state, or if 
17 the defendant is a nonresident of this state and is subject 
18 to the jurisdiction of the court under rule of civil procedure 
19 56.2, the plaintiff may elect service under this paragraph, 
20 and upon receipt of the prescribed costs the clerk shall mail 
21 to the defendant by certified mail, restricted delivery, re-
22 turn receipt to the clerk requested, a copy of the original 
23 notice together with a conforming copy of an answer form. 
24 The defendant is required to appear within twenty days fol-
25 lowing the date service is made. 
26 b. If the defendant is a resident of this state, or if 
27 the defendant is a nonresident of this state and is subject 
28 to the jurisdiction of the court under rule of civil procedure 
29 56.2, the plaintiff may elect service under this paragraph, 
30 and upon receipt of the prescribed costs the clerk shall cause 
31 a copy of the original notice dnd a conforming copy of an 
32 ans'wer form to be delivered to a peace officer or other person 
33 for personal service as provided in rule of civil procedure 
34 52, 56.1 or 56.2. The defendant is required to appear within 
35 twenty days following the date service is made. 
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1 c. If the defendant is a nonresident of this state and 
2 1S subject to the jurisdiction of the court under rule of 
3 civil procedure 56.2, the plaintiff may elect service in any 
4 other manner that is approved by the court as provided in 
5 that rule, and the defendant is required to appear within 
6 sixty days after the date of service. 
7 d. If the defendant is a nonresident of thls state and 
8 is subject to the jurisdiction of the court under section 
9 617.3, the plaintiff may elect that service be made as provided 

10 in that section. The clerk shall collect the prescribed fees 
11 and costs, and shall cause duplicate copies of the original 
12 notice to be filed with the secretary of state and shall cause 
13 a copy of the original notice and a conforming copy of an 
14 answer form to be mailed to the defendant in the manner 
15 prescribed in section 617.3. The defendant is required to 
16 appear within sixty days from the date of filing with the 
17 secretary of state. 
18 Sec. 3. Section 631.5, sUbsection 2, Code 1983, is amended 
19 to read as follows: 
20 2. HEARING SET. If all defendants either have entered 
21 a timely appearance or have defaulted, the clerk shall assign 
22 a contested claim to the small claims calendar for hearing 
23 at a place and time certain. The time of hearing shall be 
24 not less than five days nor more than twenty days after the 
25 latest timely appearance, unless otherwise ordered by the 
26 court. The clerk shall transmit the original notice and all 
27 other papers relating to the case to the judicial officer 
28 to whom the case is assigned, and copies of all papers so 
29 transmitted shall be retained in the clerk's office. 
30 Sec. 4. Section 631.5, subsection 5, Code 1983, is amended 
31 by striking the subsection. 
32 Sec. 5. Section 631.12, Code 1983, is amended by adding 
33 the following new unnumbered paragraph: 
34 NEW UNNUMBERED PARAGRAPH. A defendant may move to set 
35 aside a default judgment in the manner provided for doing 
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1 so in district court by rule of civil procedure 236. 

2 Sec. 6. Section 631.13, subsection 1, Code 1983, is amended 

3 to read as follows: 

4 , 
~ . NOTICE. An appeal from a judgment in small claims 

5 may be taken by any party by giving oral notice to the court 

6 at the conclusion of the hearing, or by filing a written 
7 notice of appeal with the clerk wit..'lin ~eR twenty days after 
8 judgment is rendered. In either case, the appealing party 
9 shall pay to the clerk within that ~eR twenty days the usual 

10 district court docket fee to perfect the appeal. No appeal 

11 shall be taken after teR twenty days. 
12 Sec. 7. Section 631.13, subsection 4, paragraph a, Code 

13 1983, is amended to read as follo~ls: 

14 a. A-e3,9t;o:i:e~-ji:ia~e-5fiaH-13reR1I'Uy-l1ear-~l1e The appeal 
15 shall be promptly heard upon the record thus filed without 

16 further evidence. If the origi~?l action was tried by a 
17 district judge, the appeal shall be decided by a different 

18 district judge. If_~he original action was tried by a district 

19 associate j~~, the appeal shall be decided by a distric~ 
20 judge. If the original action. was tried by a judicial 

21 magistrate, the appeal shall be decided by a district judge 

22 or a district associate judge. The judge shall decide the 

23 appeal without regard to technicalities or defects which have 
24 not prejudiced the substantial rights of the parties, aIld 
25 may affirm, reverse, or modify the judgment, or render judgment 

26 as the judge or magistrate should have rendered. 
27 If the record, .in the opinion of the a:i:5tr:i:et deciding 
28 Judge, is inadequate for the purpose of rendering a judgment 
29 on appeal, the a:i:9~r:i:e~ judge may order that additional 

30 evidence be presented aef9re-H:i:~ relative to one or more 

31 issues, and may enter any other order which ~ay-ee is necessary 
32 to protect the rights of the parties. The a:i:striet judge 

33 shall take minutes of any additional evidence, but the hearing 

34 shall not be reported by a certified court reporter. 

35 Sec. 8. Rule of civil procedure 181.2, paragraph (b), 

-3-



• 

,A, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

S.F. 0<1 H.F. 

Iowa court rules, is amended to read as follows: 
(b) SI-tALL CLAIMS APPEALS. ElH-eaefi-ffi6HeH-aay At least 

twice each month, the clerk of court shall present to ~fie 

l"t'es'tELi'H~-~1:i€!~e d district judge or district asso.S:.late_judg~ 
authorized by statute to hear the appeal the file and any 

transcript or exhibits in each small claims case in which 

appeal IBS taken more than ~weHEY ten days previously. The 
judge w~±± shall decide the appeal upon the record without 

oral argument unless, within ~weHty ten days after the appeal 
was taken, a party filed with the clerk of court a written 
request for oral argument specifying the issues to be argued, 
in which event the judge shall schedule oral argument. 

13 Additional evidence shall not be received except as authorized 
14 by statute. 

15 EXPLANATION 

16 This bill amends several of the procedures that apply to 

17 small claims actions. 

18 Sections 1 through 4 relate to the manner of obtaining 
19 serVIce on defendants and scheduling cases in small claims 

21 

22 

23 

20 actions [or money j~dgments. The amendments would Incorporate 

rule of civil procedure 56.2 into the small claims procedures, 

,elating to the service of process on nonresidents. As amended 
d resident 01· nonresident that is served by personal serVIce 
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or by certified mail would have to enter an appearance within 
twenty days after the date of service. If service IS lnade 
through the secretdry of state under sectIon 617.3 or if the 

court authorizes any other manner of service under rule 56.2, 

the defendant would have to enter an appearance within 60 

days. The sections also modIfy the trial scheduling procedures 
to permit the court to vary from the fixed statutory scheduling 

rules. 
Section 5 would allow a defendant to move to set aside 

a default judgment in small claims court within sixty days 

of entry of judgment, as is presently permitted in regular 
civil actions. 
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1 Section 6 would change the latest date for filing a notice 
2 of appeal of the original judgment from 10 to 20 days after 

3 the judgment is rendered. 
4 Sections 7 and 8 would modify the procedures applicable 
5 to the hearing of small claims appeals. Section 7 would 
6 authorize district associate judges to decide appeals of 
7 actions originally tried by judicial magistrates. Section 
8 8 modifies the applicable rule of civil procedure to 
9 accommodate the change contained in section 1, and to change 

10 the frequency at which pending small claims appeals are 
11 assigned to judicial officers for decision. 
12 The bill would take effecL July 1 following enactment. 
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SI::NA11:: n LE 24 

AN ACT 
Rf:LATING TO PROCJ::UURlS W Sf'J\LL CLAats. ACTIONS. 

BE lT ENACTED AV '·HF. G~:m::R."'L ASSEM8LY or TIlH STATB Of iO'I\'A: 

Section 1. Secl'ioll 6J1.3, sub~>ect.ioll 3, Code 1983, IS 

.:tnended to .:ead i!S fo 110 .... $: 

3. The clerk '~h'!.l1 C"'\I::;(.· lo be entet't:d upon each n)llY 

of the onginal notice and in t.he doc/(f':t t.he 6ay-f:el:"-<'lrtlt!Itt't'f'.e~ 

~~.!!-g .. ~!.~~~l.l~ :---I:,lch_t:.hc deft:ld<~.tlt i~ re.ql!.i,r(~d ~ '<Ipp~at', which 

dat!~ t.irr.e dledl be determinr:d In Cleconjanc~ with section 

631 4. A~l'e'H·IIH~f'!-d"~~t! - ~l1aH -Be - !H~",-fH'ir- f fI f-Ei,"y£04-eH- .... h ~ I?k 

~",~-,,"t: ""t!t! -6t - t.kp.-ele I!'k-+" -~Hh~!jl;l.le<Ei-I:,e-e(ll!-t+"eh.,. 
Sec. 2. Sl'ction 631.4. suhsect.ion 1. Cod .... ~983. if.. ame;Hied 

t,y s~,r'.king t.r.e f~ub:.;ec·.:.i('n ,""!.f!d 1ns~·t·lin<J ~n 1H:\, t.h~!·eof tilf': 

tvl1o .... 1ng: 

• • 
Sc~~:~ file 24, P. 7 

...... cnONs FOR NONeY JUOGt-tf.NT. III ,tn ac'~ ~ on for money 

judgment the clerk Shill I cause SC.t-VlC:~ to bt:: obtai.ned 8!> 

follo .... ;:~, ilnd the defeo<Lmt IS l'cquln~o to ""ppeC!.l: ... ·ith~n the 

period of timt~ spccilled: 

a. If the defendant :ia a r""icient of UI1::> IOtilte, or If 

the defendant is a Ilollles,ident of t.hlS ::;t;,t.e and 110 r.ubjcct. 

to the jUl:15dictioll of' t.he court IInde) lule of CiVll 9[Ocedun! 

~b.2. the plaint.iff Weij' elect $cl:vice tmdcl Unu par,lqrilph, 

and upon receipt. of the pl"e!;Cl:ihed <:O!~tf., tht~ cle .... k toh'l.ll milll 

to the defendant. by c(:rtified mai.l, r~t>tl·icted delivery. n~­

turn receipt 1'.0 ttl(: clerk t"equesteJ. a copy ot the origi,I).:&1 

notice togethet" wi th lI. con1ol:mi,nq copy (.I( an <1ns\.'Cr (om,. 

The defendant is r.equiI'f:d to appeill within t ... ent.y d,ays fo1-

IO\.iing the date Gcrvic(! i!; )uade. 

b. If the dd'endant 1$ d I'e:;i~1cnt cf thi.s sLate, 01· it 

t-hE: defendant is <l nonresident. of this st.,lte ilnd it; r.;ubj(:ct 

t.o the juriGdict.ion of the C01lrt. undet· rule of ci .... il rrocedure 

56.2. the plaint.ift may elc<;t. sc:rVlce cn<kl t.his pal:,""!.graph, 

,)Jl:i upon receipt of the presct'lh~!d cO'Gt!> the c1.et·k f.'.h,1.1\ cause 

,""!. cOPi' of the originill notict': <lud a con!ormi.ng copy of ,""!.n 

iuls ... ·er fonfl to be deliverc~ to i\ peace officer or othel" pe}'(.,on 

for P~!t:!ione.l 'Gexvlce dS pl·ovided 1tl rule of civil prccedlln: 

~/. 56.1 Ot 56.2 Th~! defendant. IS, requirer. to ilppeal' wit.hin 

t.went.y (hys follo .... ing Lhe date servicl' i!> tlladr:. 

c. If Uw d(';fendant. 1t.; d. nonre"id~n'. of this sUite and 

ll'; slltlj(~d. t.o thE: jurisdiction of t.l:t, COI..I:!t und~~t. l,u1~~ of 

civil pl·oce>durt'! ;6.2, tilt'! pI.linL1H may «eet !;t't··.·1C(; 1n any 

OUW1· miUUtel· t.h~t is approve:) by t.he COU):t as provided ill 

that. rlllc, "nd the defelldant i.s I·CqU:l'cd t.o ,!ppeilt' .... :.th.i" 

Slxty days after the d .. te of !>erV1C(~. 

d. If the defend,ult. lS iI non~·e!'ticlent of t.his st.lle and 

l;., !~ubject t.o t.he jurisriict.lon of t.hc coUtt und~~l' f.,(:ctlO!l 

617.3, t.I:c pLd..ntiff m:ly elect t.hilt. ser'Jice h~ made a!J pl·o·.Jidcd 

in that section. The cler·k Sf Hill ('oll~ct the pre!>.crihed i~cs 

,md costl', and shall c<tuse du~l iCllte copies ot the oriqin .. i. 

!" 
=" 
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senate File 24, P. 3 

notice to be filed with the secretary of state and shall cause 

a copy of the original notice and a conforming copy of an 

answer form to be mailed to the defendant in the manner 

prescribed in section 617.3. The defendant is required to 

appear within sixty days from the date of filing with the 

secretary of state. 

Sec. 3. Section 631.5, subsection 2, Code 1983, is amended 
to read as follows: 

2. HEARING SET. If all defendants either have entered 

a timely appearance or have defaulted, the clerk shall assign 

a contested claim to the small claims calendar for hearing 

at a place and time certain. The time of hearing shall be 

not less than five days nor more than twenty days after the 

latest timely appearance, unless otherwise ordered by the 

court. The clerk shall transmit the original notice and all 

other papers relating to the case to the judicial officer 

to whom the case is assigned, and copies of all papers so 

transmitted shall be retained in the clerk's office. 

Sec. 4. Section 631.5, subsection 5, Code 1983, is amended 

by striking the subsection. 

Sec. 5. Section 631.12, Code 1983, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. A defendant may move to set 

aside a default judgment in the manner provided for doing 

so in district court by rule of civil procedure 236. 

Sec. 6. Section 631.13, subsection 1, Code 1983, is amended 

to read as follows: 

1. NOTICE. An appeal from a judgment in small claims 

may be taken by any party by giving oral notice to the court 

at the conclusion of the hearing, or by filing a written 

notice of appeal with the clerk within ~eR twenty days after 

judgment is rendered. In either case, the appealing party 

shall pay to the clerk within that ~eR twenty days the usual 

district court docket fee to perfect the appeal. No appeal 

shall be taken after ~eR twenty days. 
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Sec. 7. section 631.13, sUbsection 4, paragraph a, Code 

1983, is amended to read as follows: 

a. A-aiB~fie~-jHa~e-BRa~~-~feffi~~~Y-Reaf-~e The appeal 

shall be promptly heard upon the record thus filed without 

further evidence. If the original action was tried by a 

district judge, the appeal shall be decided by a different 

district judge. If the original action was tried by a district 

associate judge, the appeal shall be decided by a district 

judge. If the original action was tried by a judicial 

magistrate, the appeal shall be decided by a district judge 

or a district associate judge. The judge shall decide the 

appeal without regard to technicalities or defects which have 

not prejudiced the substantial rights of the parties, and 

may affirm, reverse, or modify the judgment, or render judgment 

as the judge or magistrate should have rendered. 

If the record, in the opinion of the aiB~f~e~ deciding 

judge, is inadequate for the purpose of rendering a judgment 

on appeal, the a~B~f~e~ judge may order that additional 

evidence be presented Befefe-R~ffi relative to one or more 

issues, and may enter any other order which ffiay-ee is necessary 

to protect the rights of the parties. The aiB~fie~ judge 

shall take minutes of any additional evidence, but the hearing 

shall not be reported by a certified court reporter. 

Sec. 8. Rule of civil procedure 181.2, paragraph (bl, 

Iowa court rules, is amended to read as follows: 

(bl SMALL CLAIMS APPEALS. eR-eaeR-ffie~ieR-aay At least 

twice each month, the clerk of court shall present to ~He 

~feBiaiR~-jHa~e a district judge or district associate judge 

authorized by statute to hear the appeal the file and any 

transcript or exhibits in each small claims case in which 

appeal was taken more than ~weR~y ten days previously. The 

judge wi~~ shall decide the appeal upon the record without 

oral argument unless, within ~weR~y ten days after the appeal 

was taken, a party filed with the clerk of court a written 

request for oral argument specifying the issues to be argued, 

• 
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in which event the judge shall schedule oral argument . 

Additional eVldence shall not be received except as authorized 

by statute. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

15 known as Senate File 24, Seventieth General Assembly . 

Approved ~3 

TERRY E. BRANSTAD 
Governor 

K. MARIE THAYER 

Secretary of the Senate 
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