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A BILL FOR

An Act relating to penalties for fraudulently obtaining,

1
2 manufacturing, delivering, or possessing with intent

3 to manufacture or deliver, a controlled substance,

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 155.30, unnumbered paragraph 2, Code .
1983, 1s amended to read as follows:
¥£ Except as otherwise provided in this paragraph, if the
prescription drug is a controllad substance as defined in
section 204.101, subsection 6, the person shall be punished
pursuant to section 204.401, subsection 1, and section 204.411.
1f the person vioclates section 155.29, subsection 1, and the
prescription drug is a controlled substance, the person shall
be punished pursuant to section 204.403 and section 204.411.
PARAGRAPH DIVIDED. 1If the prescription drug is not a
controlled substance, the person sha:i 1s upon conviction
of a first offense be guilty of a serious misdemeanor. For
a second offense, or if in case of a first conviction of
violation of any provision of section 155.29 or of violation
of any provision of this section, the offender shkali previously
nave has been convicted of any violation of the laws ¢f the
United States or of any state, territory, or district thereof
relating to prescription drugs, the offender shaii-be is .
guillty of an aggravated misdemeanor. For a third or subseguent
offense in violation of this section or in violation of section
155.29, or if the offender shali previously have has been
convicted two or more times in the aggregate of any violation
of the laws of the United States or of any state, térritory,
or district thereof relating to prescription drugs, the
offender shali-be is guilty of a class "D" felony.
Sec. 2. Section 204.401, subsection 1, paragraph c, Code  §
1983, 1s amended to read as follows:
C. A substance classified in schedule IV or V, is guilty

of a serious misdemeanor.
Sec. 3. Section 204.401, subsection 1, paragraph d, Code
1983, 1s amended by striking the paragraph.
EXPLANATION
Section 1 of this bill amends section 155.30 to provide
that violations of section 155.29, subsection 1 involving
controlled substances will be punished pursuant to section .
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204.403 {which covers similar offenses) instead of section
204.401, subsection 1. The first offense is a serious

nmisdemeanor.

Section 2 amends section 204.401, subsection 1 to increase
the penalty to a serious misdemeanor where the controlled
substance 1s in schedule V. This will apply to viclations
of section 155.29, subsections 2 through 5 involving con-
trolled substances.

The bill takes effect July 1 following its enactment.
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Section 1. Section 1%%.30, unnumbered raragraph 4. Code
1983, 18 amended to read as follows:

#€ Except as otherwise provided in this paragrapa, if the
prescription drug is o controlled substance as defired i
gection 204.101, subsection &, the person shell be panished
Lrsudnt to sestaon 204,401, subsection 1, ard sectlon 294411,

t._nag the
prescription_drug 1s a contrelled gubstance, the person shall
be punished pursuant to geclion 204 403 ard sectien 204,411
PARMGEAPH DIVIDED. [f the prescription drug is not a

sortrolled gubstance, the person shakd 1Y OLZON CORVICLION

of o firse cffense be quilty of a serious misdereansr. For

4 se¢ond offense, or 1f in case 0f a first cnnvictinn of
vicolation of ary vrovision of section 155.29 or of violaticn

¢f any provision of this section, the offender shatt previcusly
aawe has been convicted of any violaticn of the laws of the
United States ¢r of any state, terslioary, or dustrict therocost
relating to prescription diugs, the offender smnadd-be 13

gurlty of an aggravated wmisdemeanor. For & third or subseguent
aftfense In violat:on of this section or 1n vielatior of section
L3%.2%, or 1f the offender ahakd previously have aas been
convicted two of note times in Lae aggregate of any violation
of the laws of the United States or of 4ny state, terzitory

or district thereof relating Lo prescriprion Arugs, Lhe
otfender anmanii-be 15 guilty of a ciass “gv telony.
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sec. 2. Section 204.4C1, subsectaicn 1, paragraph ¢, Code
14983, 15 amended to read as foliows:

€. A substance classified an schedule IV 5 ¥, 18 qualty
of a serious misdemeanor.

Sec. 2. Section 204 .401, subsection 1, paragrapa 4, Code
1383, 15 amended by striking the parvagraph.
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