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A BILL FOR 
1 An Act relating to the taxing of costs in an action to en-

2 force the terms of a dissolution, annulment, or separate 

3 maintenance decree. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA; 
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S.F. Q?OO~H.F. 

~ - .:.. ~ 

1 Section 1. Chapter 598, Code 1983, is amended by adding 

2 the following new section; 

3 NEW SECTION. 598.42 ENFORCEMENT OF DECREE. When an ac-

4 tion for a modification, order to show cause, or contempt 

5 of a dissolution, annulment, or separate maintenance decree 

6 is brought on the grounds that a party to the decree IS in 

7 default or contempt of the decree, and the court determines 

8 that the party is in default or contempt of the decree, the 

9 costs of the proceeding, including reasonable attorney's fees, 

'·10 may be taxed against that party. This section does not apply 

11 to actions brought under sections 598.23 or 598.24. 

12 EXPLANATION 

13 This bill provides for the taxing of costs and reasonable 

14 attorney's fees against a party found to be in default or 

15 contempt of a dissolution, annulment, or separate maintenance 

16 decree. 

17 

18 

This Act becomes effective July 1 following its enactment. 

SE~ATE FILE 2005 
FISCAL NOTE 

REQUESTED BY SENATOR ~NN 

I~ compliance with a written request there is hereby submitted a 
Fiscal );ote for Senate F'ile 2005 pursuant to Joi?1t Rule 17. 

SenatG File 2005 provides for the taxing of costs and r.easonablc 
attorney's fees against a party found to be in default o~ contempt 
of a dissolution of marriage, annulment, or separate ma1ntenance 
decree. 

Fiscal Imoact: There is no fiscal impact. 
the cost 'Of court proceedings, including 
fees, must be borne'by the party found in 
the decree. 

The bill requires that 
reasonable attorney's 
default or contempt of 
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SENATE 2 
JANUARY 31, 1984 

5-5056 
SENATE FILE 2005 

Amend Senate File 2005 as follows: 
1. Page 1, by inserting before line 1 the 

following: 
"Section 1. Section 598.23, Code 1983, is amended 

5 to read as follows: 
6 ,598.23 CONTEMPT PROCEEDINGS--Ab~6RNA~%VE 
7 ALTERNATIVES TO JAIL SENTENCE. 
8 ~ If aRy-~a~~y a person against whom dRy ~ 
9 temporary order or flnal decree has been entered sfiall 

10 willfully e~seeey-~fie-sd~e7-eF-seeFe~e-ft~S-~Fe~eF~Y7 
11 fie disobeys the order or decree, the person may be 
12 cited and punlshed by the court for contempt and be 
13 committed to the county jail for a period of time 
14 not to exceed thirty days for each offense. 
15 2. Tbe court may, as an alternative to punishment 
16 for-Contempt, make an order a~~ee~iR~ which, according 
17 to the subject matter of the order or decree lnvolved, 
18 does tbe followlng: 
19 a. Dlrects the defaulting party to assign, trust 
20 income or a sufficient amount in salary or wages due, 
21 or to become due in the future, from an employer or 
22 successor employers, to the clerk of the court where 
23 the order or judgment was granted for the purpose 
24 of payin9 the sums in default as well as those to 
25 be made ln the future. Where 'the assignment is of 

lary or wages due, the amount assigned shall not 
xceed the amount set forth in 15 U.S.C. s. 1673b 
Supp. 1979) and the assignment order shall be binding 

29 upon the employer only for those amounts that represent 
30 child support and only upon receipt by the employer 
31 of a copy of the order, signed by the employee. For 
32 each pai~ent deducted in compliance with such request, 
33 the payor may deduct a sum not exceeding one dollar 
34 as a reimbursement for costs. Compliance by a payor 
35 with the court's order shall operate as a discharge 
36 of fi~s-eF-HeF the emplorer's liability to the payee 
37 as to the affected portlon of the payee's wages, or 
38 trust income. Any employer who dismisses an employee 
39 due to the entry of an assignment order commits a 
40 simple misdemeanor. 
41 b. Modif¥ing visitation to comEensate for lost 
42 visltatlon tlme or establishln olnt custod for 
43 t e c 1 or transferrlng custody. ' 
44 2. Page 1, by strlklng lines 1 through 3, and 
45 inserting in lieu thereof the following: 
46 "Sec. 2. Section 598.24, Code 1983, is amended 
47 by striking the section and inserting in lieu thereof 
48 the following: 
49 598.24 ENFORCEMENT OF DECREE. When an ac-". 
SO 3. Page 1, by striking lines 10 and 11, and 



SENATE 3 
·JANUARY 31, 1984 

5-5056 
PAGE 2 

1 inserting in lieu thereof the following: "may be 
2 taxed against that party." 
3 4. Ti tle page, line 1, by stri king the words "the 
4 taxing of costs in an actIon" and inserting in lieu 
5 the reo f the word "actions". 
6 5. Title page, line 3, by inserting after the 
7 word "decree" the words "and providing a penalty". 
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Approved 

A BILL FOR 
1 An Act relating to actions to enforce the terms of a dissolution, 

2 annulment, or separate maintenance decree and orovidinq a 

3 penalty. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~ .. ~ H.F. 

1 Section 1. Section 598.23, Code 1983, is amended to read 

2 as follO\"S: 

3 ';98.23 r;ONTEMPT PROCEEDINGS--A.,'i'BRNA'i'~VB AUi'FRNATIVF:S 

4 TO JAIL SBNTENCF. 

5 1. person against whom a~y a temporary 

~ order or final decree has been entered sAa;~ willfully d±s6sey 

7 ~Re-9affieT-ep-geepe~e-R±9-~pe~ep~YT-Re disobeys the order or 

8 decree, the person may be cited and punished by the court 

9 for contempt and he co~mitted to the county jail for a oerioa 

10 of time not to exceed thirty days for each offense. 

11 2. The court may, as an alternative to punishment for 

12 contempt, make an order ~±fee~±H~ which, according to the 

13 subject matter of the order or decree involved, does the 

14 following: 

15 a. Directs the defaulting party to assign, trust income 

16 or a SUfficient amount in salary or wages due, or to become 

17 due in the future, from an employer or successor employers, 

1A to the clerk of the court where the order or judqment was 

19 qranted for the purpose of paying the sums in default as well 

20 as those to be made in the future. Where the assignment is 

21 of salary or wages due, the amount assigned shall not exceed 

22 the amount set forth in 15 U.S.C. s. 1673b (Surp. 1979) and 

23 the assignment order shall be binding upon the employer only 

24 for those amounts that represent child support and only upon 

25 receipt by the employer of a copy of the order, siqned b~ 

26 the employee. For each pavment deducted 

27 such request, the payor may deduct a sum 

in compliance 

not exceeding 

with 

one 

28 dollar as a reimbursement for costs. Compliance hy a payor 
2 9 ·w~i"t~h-"t"h·e-c·o·u·r-t~'·s-o"r·d"e·r-·s~h·a~l~l-o-p·e·r-a·t·e-a·s-a-"!d~i·s·c~h-a·r·g~. -e-o~f~A"%~' 9-

3n ep-ke~ the employer's liability to the payee as to the ~ffecte0 

31 port~on of the payee's wages, or trust income. Any employer 

32 \vho dismisses an employee due to the entry of an assignment 

33 order commits a simple mi.sdemeanor. 

34 h. Modifying visitation to compensate for lost visitation 
~~~~~~~~~~~~~~~ 35 time or establishing ioint custocv for the chilr. or 

-1-



s.p. ~D~"H.F. 

8.24, Code 1983, is ~~ended hy striking 

3 the section and inserting in lieu thereof the followinq: 

4 598.24 ENFORCE~'ENT OF DECREE. Hhen an a<;tion for a 

5 modification, order to show cause, or contempt of a 

6 dissolution, annulment, or separate maintenance decree is 

7 brought on the grounds that a party to the decree is in default 

8 or contempt of. the decree, and the court determines t~at the 

9 party is in default or contempt of the decree, the costs of 

10 the proceeding, including reasonable 

11 be taxed against that party. 
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SE~ATE FILE 2005 

AN ACT 

RELATING TO ACl'lONS TO ENFORCE THE TERMS OF A DISSOLUTION. 

ANNUI.M.F:NT, OR SJ::PAMTE MAINTf.NANCE m:CFEE AND PROVIDING 

A PHNA1.TY. 

BE 11.' ENACTED BY THl:: CrNERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section ~9a.23. Code 1<)B3, is atncnd~d to t'ead 

.15 follows: 

598.l.J COm'f::-tPT PROCl:EDINGS--Ab'iIiRHh'f'i\1J; ~_~:.r.E.~.~!.I.V.E;~ 

"0 JA 1 L Smn'f.NCE. 

Lit ftRy-par.~y ~_p_erson aqain!)t whon ClRy ~ tmr.por~"Hy 

Ordel" or' final dec;n:~e has been enlet"ed ehe!_ ',nllfully Eii6,, __ ey 

.. k~-!l"'!fIe,. -1H'-l!e8.'ete - Ri!'-tH'f')pte"1-,y;-h~ ~.l ~9~_eys t.lI!: 0 rde~' __ O:~ 

~_~,::-:~'~~_" chc l)eI'b.~n may be Cl ted dnd punil:.hed by the court 

tJ • 
Sen<lt.e File 2005, P. 2 

f(ll' contempt. and be comro.itled to the county jail for a pel"lad 

of time not. t.o exc(!(!d t:hirty days for each offense. 

~ The CO\\t't rr:.ay, as ,10 altcrnative to pUfllshrnent for 

cont(.'lfIpt, make an order dlP.f'!tft;i- ... , !Jhich, according to t.he 

~ubject mattcr of t.he o.r.g~L.'?Lq~cree involved, docs the 

tC?l..1 o .... in.9J. 
~..:... Directs the def,lulting party to assign, trust lnco:nc 

or a sufflcient amount in salary or .... ages due, or to become 

due 1n the fut.ure, hom an employer or successor employers, 

to the clerk of the court where the order or judgr.lent .... as 

granted for the purpose of paying the sums. in default as well 

e.G those to be lnade 10 the future. Where the assigrunent is 

of salaa:y or '.laqes due, the amount assigned shall not exceed 

the att'ount set {ol·th i.n 15 U.S.C. s. 1673b (supp. 1(79) and 

the Clssigntr.ent ordel' shall be binding upon t.he employer only 

fOl t.hose amounts that represent child SUppol't and only upon 

rccclpt by tl\e employer of a copy of the order. a.iqned by 

the employee. For each payment. deducted in compliance .... itl) 

such request. t.he payor may deduct a sum not exceedin9 one 
dollar as .} reimbursement fot· COGts. Compliance by a payor 

'oIlth t.he court's on1(~r shall operate as a discharge of k!:9 

efl-ftp.,' the empJ.9Y~~L·n!! 1 ia.bi 1 i ty to the payee as to t.ht~ affected 

portion of t.he p,1yee's waqes. oc trust income. Any employer 

who dUimlsses an employee du~ to I,he entry of an clssiqnment 

ol'd~r commitlO a sirr,ple m1sdemeanor. 

~_~1!fYin9 visltation to comp~_IJ~.~'!~._Jpr lost. visitd.t1on 

t..lme or estll.blishi~9....i~!..n.~s:~.!?~~.Y---.!2~~ the ch~ld or 

t;Lan&K~:p)nq custody. 
Sec:. 2. SectlOn 5<)8.24, Couc 1983. is ilm~ndcd by st.riking 

the section and inserting in lieu t.hereof the follo .... ing: 

598.24 ENFORCt:Mfo:NT m- DEeRe!::. "''hen an action (or a 

mo(hflccltion, order t.o r.ho .... cause. or conte ... pt. of a 

dissolution, annulment., or separate maintenanc(, d(':cn~e l5 

hrought on the grounds t.ha,t a party to the dt~cl"ee i& 1n default 

or contempt of the decree, and t.he court d~termin~s the'lt t.he 
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Senate File 2005, P. 3 

party is in default or contempt of the decree, the costs of 

the proceeding, including reasonable attorney's fees, may 

be taxed against that party. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill origlnated in the Senate and 

LS known as Senate File 2005, Seventieth General Assembly. 

TERRY E. BRANSTAD 

Governor 

K. MARIE THAYER 

Secretary of the Senate 

, 1984 
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