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MAY § 1983 HOUSE FILE P

Judiciary & Law Enforcemen BY NORLAND and STROMER

Passed House, Date & /2. 52 (v 248> Passed Senate, Date 5-/3- 5§37
v

Vote: Ayes y Nays -2 Vote: Ayes HS7 Nays_ ¢
Approved _/04@2; 2, /952

A BILL FOR

L An Act relating to the penalties for certain crimes including

the crime of operating a motor vehicle while under the
influence of alcohol or drugs or while having thirteen
hundredths or more of oné percent of alccoheol in the blood,
and the crime of false use of a financial instrument.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

CPB-16200 2/73
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Section 1. Section 321.283, subsection 2, Code 1983, is

amended to read as follows: .
2. COURT ORDER. After a conviction for, or a plea of

guilty of, a violation of section 321.281, the court in
addition to its power to commit the defendant for treatment
of alcoholism under section 321.281, may in lieu of, or prior
to or after the imposition of punishment for a first offense
or prior to or after the imposition of punishment for any
subsequent offense, order the defendant, at the defendant's
own expense, to enroll in, attend and successfully complete
a course for drinking drivers. The court may-aiterrativeily
e¥ shall additionally require the defendant to seek evaluation,
treatment or rehabilitation services under section 125.33
at the defendant's expense and to furnish evidence of
successful completion. A copy of the order shall be forwarded
to the department.

Sec. 2. Section 715.6, Code 1983, is amended to read as
follows:

715.6 FALSE USE OF A FINANCIAL INSTRUMENT--PENALTIES. .
The use of a financial instrument with the intent to obtain

fraudulently anything of value by one who knows that the
instrument is not what it purports to be, or who knows that
he-er-she one 1s not the person nor the authorized agent of
the person who, as shown on the instrument, has the right

to s0 use the instrument, shail-eonstxrEuke constitutes the

false use of a financial instrument. )
PARAGRAPH DIVIDED. False use of a financial instrument
with intent to obtain property exceeding five thousand dollars

in value, 1s false use of a financial instrument in the first

degree. False use of a financial instrument in the first

degree is a class "C" felony.
False use of a financial instrument with intent to obtain

property exceeding five hundred dollars but not exceeding

five thousand dollars in value or to obtain a motor vehicle

as_defined in chapter 321, irrespective of value, is false
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use of a financial instrument in the second degree. False

use of a financial instrument in the second degree is a class

'D" felony.

False use of a financial instrument with intent to obtain

property exceeding cone hundred dollars but not exceeding five

hundred dellars in value, or the false use of a financial

instrument with intent tc obtain any property not exceeding

one hundred dollars in value by one who has before been twice

convicted of false use of a financial instrument is false

use of a financial instrument in the third degree. False

use of a financial instrument in the third degree is an

aggravated misdemeanor.

False use of a financial instrument with intent to obtain

property exceeding fifty dollars in value but not exceeding

one hundred dollars in value is false use of a financial

instrument in the fourth degree. False use of a financial

instrument in the fourth degree is a sericus misdemeanor.

False use of a financial instrument with intent to cbtain

property not exceeding fifty dollars in value is false use

of a financial instrument in the fifth degres. Falsge use

of a financial instrument in the fifth degree is a simple

misdemeanor.
The value of property for purposes of this section is its
normal market or exchange value within the community at the

time of the false use of a financial instrument with intent

to obtain the property. If money or property is sought to

be obtained by a series of false uses of financial instruments

from the same person or location, or from different persons

by a series of false uses of financial instruments which occur

in approximately the same location or time period so that

the attempts to obtain property are attributable to a single

scheme, plan or conspiracy, such false uses of financial

instruments may be considered a single false use of a financial

instrument and the value may be the total value of all the

property sought to be obtained."

—2-




EXPLANATION

Section 1 of this bill mandates that the court require
persons convicted of section 321.281 {operating a motor vehicle .

while intoxicated or drugged) to seek evaluation, treatment,

or rehabilitation services at the defendant's expense.
Section 2 of this bill amends the penalty for the crime
of false use of a financial instrument to make it paraliel

to the penalties for the degrees of theft.

The biil would take effect July 1 following its enactment.
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MAY 14, 1983
PAGE THREE

HOUSE FILE 652
H-4237

1 Amend House File 652 as follows:
’& By striking everything after the enacting clause
and inserting in lieu thereof the following:
4 "Section 1. Section 715.6, Code 1983, is amended
5 to read as follows:
& 715.6 FALSE USE OF A FINANCIAL INSTRUMENT~-
7 PENALTIES. The use of a financial instrument with
8 the intent to obtain fraudulently anything of value
3 by eme a user who knows that the instrument is not
10 what it purports to be, or who knows that he-ex-she
11 the user is not the person nor the authorized agent
12 of the person who, as shown on the instrument, has
13 the right to so use the instrument, shall-eernst:tute
14 constitutes the false use of a financial instrument.
15 PARAGRAPH DIVIDED. False use of a financial
16 instrument as defined in section 715.), subsection
17 2, 3, or 4, 1is false use of a financial instrument
18 in the first degree. False use of a financial
19 instrument as defined in section 715.1, subsection
20 1, to obtain property one hundred dolliars or more
21 in value, is false use of a financial instrument in
22 the first degree. False use of a financial instrument
23 in the first dagree is a class ¥e¥ D" felony.
24 False use of a financial instrument as defined
25 1in section 715.1, subsecgtion 1L, to obtain property
‘6 not exceeding one hundred dollars in value, 1s false

7 use of a financial instrument in the second degree.

8 False use of a financial instrument in the second
29 degree is an aggravated misdemeanor.

30 The value of property for purposes of this section
31 is its normal market or exchange value within the

32 community at the time of the false use of a financial
33 instrument with intent to cobtain the property. If

34 money or property is sought to be obtained by a seriesg
35 of false uses of financial instruments from the sane
36 person cr location, or from different persons by a

37 series of false uses of financial instruments which

38 occur 1in approximately the same location or time

39 peri1iod so that the attempts to obtain property are
40 attributable to a single scheme, plan 0r conspiracy.
41 such false uses of financial instruments may be
42 considered a single false use of a financial instrument
43 and the value may be the total value of all the
44 property sought to be cbtained."

BY JAY of Appanocose
McINTEE of Black Hawk
HALVORSON of Clavyton
ROSENBERG of Story
H~4237 FILED MAY 13, 1983 SHERZAN of Polk

‘DOPTED fJ" g% )




HOUSE FILE 652
4218

H_
1 Amend House File 652 as follows: .
2 1. By striking page 1, line 19 through page 2,

3 line 35, and inserting in lieu thereof the following:

4 "715.6 FALSE USE OF A FINANCIAL INSTRUMENT. The

S use of a financial instrument with the intent to

6 obtain fraudulently anything of value by one who knows

7 that the instrument 1s not what it purports to be,

8 or who knows that he-ex-she the user 1s not the person

nor the authorized agent of the person who, as shown

10 on the instrument, has the right to so use the

11 instrument, shatl-eenstitute constitutes the false

12 use of a financial instrument. False use of a

13 financial instrument is a class ug# "D" felony."
BY McINTEE of Black Hawk

SCHROEDER of Pottawattamie
CHIODO of Polk

HALVORSON of Clayton
MILLER of Woodbury

Yol

H-42)18 FILED MAY 12, 1983
Siact ot o i s fo5 g7

HOUSE FILE 652
H-4239

Amend House File 652 as follows:
. ?itle pPage, by striking lines 1 through £ and
inserting in lieu thereof the following: "An Act
relating to the crime of false use of a financial
instrument and providing penalties."

H-4239 FILED MAY 13, 1983 BY SPEAR of Lee
ADOPTED BY UNANIMOUS CONSENT (4 ./v7)
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HOUSE FILE 652

H-4172

1 Amend House File 652 as follows:

2 1. Page 2, line 35, by striking the word

3 "obtained."" and inserting in lieu thereof the word
4 "obtained."

H-4172 FILED MAY 11, 1983 BY SPEAR of Lee

Pl oot o atell— $713/22 (g -2 e%)
HOUSE FILE 652
H-4174

Amend House File 652 as follows:

1, Page 1, by striking lines 3 through 16 and
inserting in lieu thereof the following:

"2. COURT ORBER ORDERS. After a conviction for,
or a plea of guilty of, a violation of section 321,281,
the court in addition to its power to commit the
defendant for treatment of alcoholism under section
321.281, may in lieu of, or prior to or after the
imposition of punishment for a first offense or prior
10 to or after the imposition of punishment for any
11 subsequent offense, order the defendant, at the
12 defendant's own expense, to enroll in, attend and
13 successfully complete a ccurse for drinking drivers.
14 ®he After each conviction, or plea of guilty, of a
15 violation of section 321.281, the court may
16 atternativeiy-or-addxtienatry-reguire shall order
17 the defendant to seek submit to an evaluations; and,
18 1if recommended by the evaluation, a program of
19 treatment or rehabilitatlon sewviees under section
20 125.33 at the defendant's expense and to furnish
21 evidence of successful completion. A copy of the
22 each order shall be forwarded to the department."
H-4174 FILED MAY 11, 1983 BY ROSENBERG of Story

SHha (p arsD
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HOUSE FILE 652

H
1 Amend House File 652 as follows:

2 1. Page 1, line 15 by inserting after the word

3 "completion." the following: "In-patient treatment

4 shall not be required upon defendants first conviction
5 or first plea of guilty to a violation of section

& 321.281."

BY SHERZAN of Polk
H-4179 FILED MAY 11, 1983 ROSENBERG ¢f Story

WWIMW
5%5(?‘3’ § )
HOUSE FILE 652

H-4180

1 Amend H-~4174 , to House File 652 as follows:

2 1. Page 1, line 21, by inserting after the word

3 ‘“completion." the following: "In-patient treatment

4 shall not be required upon defendant's first conviction
5 or first plea of guilty to a vioclation of section

6 321.281."

BY SHERZAN of Polk
H-4180 FILED MAY 1%{ 1983 ROSENBERG of Story

%k$¢_;agJ.ffé%H&, iz (g 2re%)




HdUSE FILE 652

H-4123
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Amend House File 652 as follows:
1. Page 1, by iuserting after line 16 the
following:

"Se¢. . section 554.3507, Code 1983, 1s amended
by cdding the following new subsection:

NiW SUBSECTION. 5. The holder of a dishonored
insirument mey assess a surcharge againgt the nakex
of the instrument. The surcharge may not exceed:

a. Ten dellars for each dishonored instrument
1Y the maker pays the amouni due on the instrument
within seven days of dishonor.

b. Fiftcen dollars for each dishonored instrument
i an amount of less than one hundred dollars 1f the
maker does not pay the amount on the instrument due
within seven days of dishonor.

c. Twenty dollars for each dishonored instrunent
wnoan amount of one hundred dollars or more 1f the
maKer does not pay the amount due on the instrument
within seven days of dishonor.

Sec. _ . Section 625.z2, unnumbered paragraph
2, Code 1983, 1is amendad to read as follows:

In an action against the maker to recover paynent
i a checkr or draftr-sr-writtea-ingtrurent-writian
in-vielatign-of-elontes-713 as defined in _section
54.3104, ths plmintisrf, 3f successful, may shall

ever, in_addition to all other costs or surcharges

vided by law, all court coste 1acurred, including
reasonable attorney's fecr~or-an-individuaiis-eesc
6f-proeeastag-a-amatli-elazng-~ragovarv-auai~as-lest
tzme-and-Eranspostatien-e65t9-£from-the~r - ser~pf-the
ehneli--drofEs-6r-written~+naskremess.  JIn such an
aciion by a person not represented by an atterney,

- plaintiff, 31f successful, shall recover from the
direr 1l _court coste incurred and reasonable costs
for v cessing the actlon including, puf nol limited

v

v

1

-

(S ]

LNyl
2N

W

M

{.

L

D ee

to, t = lost frem 2 business or profescion and

transportation costs, in_-iditich to all otherx costs
or surcharges provided by law."

ﬂ14l23 FILED MAY 10, 1983 BY SCHOREDER of Pottawattamie
G lgceld oot o('M,&., 5/3/;3 @ 27457
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HOUSE FILE 652
4134

Amend House fFile 652 as follows:
nseiting in lieh treressdinines 1o Ings Horeperey

£ e following: Y
one hundred dollars or less 1n value lg faisgou:;t
of a flnanqial instrument in the fourth degree. False
use of a financial instrument i1n the fourth degree
ls_a serious misdemeanor."

4134 FILED MAY 10, 1983 BY COMMITTEE ON JUDICIARY

Flaced out 4 o1 S3/ (g 21 45) AND LAW ENFORCEMENT
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Y BY NORLAND and STROMER

(As Amended and Passed by the House)

&Passed House, Date_ ;7 z_".ai—&c'ﬁa’/ﬁ) Passed Senate, Date 2_52-53@./75«)
Vote: Ayes 22 Nays__ / Vote: Ayes 47 Nays o

Approved__ 2 .. 7 /787
77 r

A BILL FOR

An Act relating to the crime of false use of a financial
instrument and providing penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments
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S.F. 1.7, {» &2
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Section 1. Section 715.6, Code 1983, is amended to read

as follows: .‘

715.6 TFALSE USE OF A FINANCIAL INSTRUMENT--PENALTTES,
A e
The use 0f a financial instrument with the intent to obtain

fraudulently anything of value by eme a user who knows that

the instrument is not what it purports to be, or who knows

that he-er-she the user is not the person nor the authorized

agent of the person who, as shown on the instrument, has the

right to so use the instrument, shaii-eenstietuke constitutes

the false use of a financial instrument.

PARAGRAPH DIVIDED. PFalse use of a financial instrument

as defined in section 715.1, subsecticon 2, 3, or 4, is false

use of a financial instrument in the first degree. False

use of a financial instrument as defined in section 715.1,

subsection 1, to obtain property one hundred dollars or more

in value, is false use of a financial instrument in the first

Jegree. False use OF & financla. instrument in the first

degree 1s a class Tel 'p" Eelony.
False use of a financial instrument as defined in section .
-

715.1, subsection 1, to obtain property not exceeding one

hundred dollars in value, is false use of a financial

instxument in the second degree. False use of a financial

instrument in the second degree is an aggravated misdemeanor.

The value of property for purposes of this section is its

normal market or exchange value within the community at the

time of the false use of a financial instrument with intent

to obtain the property. If money or property is sought to

be obtained by a series of false uses of financial instruments

from the same person or location, or from different persons

by a series of false uses of financial instruments which occur
T ——

in approximately the same location or time period so that

the attempts to obtain property are attributable to a single

r—
scheme, plan or conspiracy, such false uses of financial

instruments may be considered a single false use of a financial

instrument and the value may be the total value of all the .

-1~
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property sought to be obtained.
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HOQUSE FILE 652
S-3943
Enent¢ House File €52, as amended, pasced ani
reprinted by the Houce, as follows:'

1. Page 2, by inserting after line 1 the fellewing:

"Segc., 2. Section 903.1, Code 1983, is amended
to read as follows: :

803.1 DMAXIMUM SENTENCE FOR MISDEMEANANTS.

l. vhen a person is convicted of a simple or
serious misdzmeanor and & specific penalty is not
provided for, the court shall determine the sentence,
and shall fix the period of confinement or the amount
of fine, 1f such be the centence, within %the following
limits:

:---Fer-ap-aggravated-misdemeanexs;-imprisenment
Rrot-to-ereced-twe-yeersr-or-a-fine-not-te-enceed-£xve
tkeusand-doliaras-e¥r-beth-

2---Fer-a-gseriens-misdemeanor -imprisenment-pet
to-exeeed-oRre-year;-o¥-a-£ine-not-te-execed-one
thksusard-dellaxs;-e¥-beth-

3 a. For a simple misdemeanor, imprisonment not
to exceed thirty days, or a fine not to exceed one
hundred dollars.

b. For a serious misdemeanor, lmprisonment not
to exceed one year, or a fine not to exceed one
thousang dollars, or both.

2. When a person 1is convicted of an aggravated
misdemeanor, and a specific penalty is not provided
for, the maximum penalty shall be imprisonment not
to exceed two years, or a fine not to exceed five
thousand dollars, or both. When a judgment of
conviction of an aggravated misdemeanor is entered
against any person and the court imposes a sentence
of confinement for a period of more than one vear
the term shall be an indeterminate term.

Sec. 3. Section 2 of this Act amending section
903.1 of the Code, takes effect July 1, 1983, but

1
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36 also applies retroactively to January 1, 1978."

37 2. Title page, line 1, by inserting after the

38 word “"to" the words "the penalties for certain crimes
39 including crimes for which the penalty is an aggravated
50 misdemeanor and¥.

S-3943 FILED & ADQPTED BY COMMITTEE ON JUDICIARY
MAY 13, 1983 (p 17%5) . . DONALD DOYLE, CHAIR

°
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MAY 14, 1983

PAGE TWELVE

SENATE AMENDMENT TO HOUSE FILE 652

H-4244

Amend Pouse File 652, as amended, passed and
reprinted by the House, as follows:
1. Page 2, by inserting after line 1 the following:
"Sec. 2., Section 903.1, Code 1983, is amended
to read as follows:
903.1 MAYIMUM SENTENCE FOR MISDEMEANANTS.
l. Vhen a person 1s convicted of a simple or

serious misdemeanor and a specific penalty is not

provided for, the court shall determine the sentence,
and shall fix the pariod of confinement or the amount
of fine, if such be the sentence, within the following
limits:

ir-~Fer-anr-ageravaked-misdemeanery;~imprisenment
not-to-exceed-twa~-yeargy-or-a~-fine-pot-ko-exececed-£ive
shensand-detiars;-ar-kathr

2y--For-a-gsesicus-piademeancor;-imprigenment-~not
bo-aereced-one-yearc-er-a-£ine-nok-to-exeeccd-one
theusend-dotiava--or-bakhr

3 a. For a simple misdemeanor, imprisconment not
to exceed thirty davs, or a fine not to exceed one
hundred dollars.

b, For a serious misdemeanor, imprisonment not
to exceed one year, or a fine not to exceed one
thousand dollars, or both.

2. When a person is convicted of an agoravated
misdemeanor, and a specific penalty is not provided
for, the maximum penalty shall be imorisonment not
to exceed two vears, or a fine not to exceed five
thousand dollars, or both. When a judgment of
conviction of an aggravated misdemeanor 1s entered
against any verson and the court imposes a sentence
of confinement for a period of more than one year
the term shall be an indeterminate term.

Sec. 3. Section 2 of this Act amending section
903.1 of the Code, takes effect July 1, 1983, but
also applies retroactively to January 1, 1978."

2. Title page, line 1, by inserting after the
word "to" the words "the penalties for certain crimes
including crimes for which the penalty is an aggravated
misdemeanor and".

H-4244 FILED MAY 13, 1983 RECEIVED FROM THE SENATE

Yovsn tomciird /o /55 G- 2082




HOUSE FILE 652

AN ACT
RELATING [0 THE PEMALTIES FOR CERTAIN CRIMES INCLUDIKG CRIMES
FOR WHICH THE PENALTY IS AN AGGRAVATED MISDEMEAKOR AND “IHE
CRIME OF FALSE USE OF A FINANCIAL INSTRUMENT AND PROVIDING
TENALTIES.

17 ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF LOWA:

Section 1. Section 715.6, Code 1983, is amended to read
as follows:

115.6
the use of a financial instrument with the intent to obtain
fraudulently anything of value by eme a user who knows that
the instrument is not wihat it purports to be, or who knows
that me-sr-she the user is not the person nor the anthoryzed
agent of the person who, ag shown on the instrenent, has the

jtitutes

the false use of a financial iastrunent.

PARAGRAFH DIVIDED., False use of a financia. anstrument

as defined in section ¥15.1. subsection 2. 3, or 4, 18 lalse

use 0f a financial instrunent as defined 1n section 715..

subsection t, to obtain property one hundred doliars or more

in value, s false use of a financial instrunent tn the first
degree. ] L instryment in the fiyst
degree 1v 4 class U€d VDY felony.

False use of 4 Einancial instrument as defined in gection
7151, subgection 1, to vbtain property not. ceading one

inangidl

nstrucent Ln the second degree. False use of a fibangigl

1

instiuoent in the second degrec is an_daggravated mindemeanor.

The value of property for purposes of tais gection is ity

oLme. he

House File 652, P, 2

time of the false use of A financial instrument with intent

to, obtain the property. 1E money or property is sought to

be obtained by 4 series of false uses of financial instrurents

frem the same person or lecation, or from different persons

by a ueries of falue uses of tinancial instruments wWhich occur

n

the attempts to obtain property are attributable to a single

scnere, plan or_conspiracy, such false uses of fipancial

Instiunents may be congidered a ningle ralse use_of a _financial

instrumenrt and the value nay be the total value of all the

pruoperty sought to he obtained.

Sec. . Section 903.1. Code 1983, is anended to read as
foliows:

903.1 MAXIMUM SENTENCE FOR MISDEMHANANTS .

1, Wwhen a person is convicted ot a simple
m1sdeneanor and a specific penalty is not provided for, the
court shall determcine the sentence, and shall fix the perioed
of continement or the amount ot fine, 1f such be the sentence,
within the following limits:

t---Far-an-aggravated-prrsdermeansr - IMPrrEORMERE-ROL-1O
eueeed-tua-yuara1-er-a-€§ne-nut—ae-enueed-five-theueand
doilaray-or-hath-

Bo-—EOF-A-MEFEodE-MiBdaMBARAF T -t MBEIMAAMERE-Rot-Ra-snayed
ane-yenrr-or-a-iine—nat-te-en«eea—one-theueand-dell«sur-ar
Bothr

3 a. For a simple m:sdemeancr. imprisonment not to exceed
thirty days, or a fine not to exceed one nundred dollars.

b. F¥er a serious misdemeanor. imprisonment not to excecd

both.

2. wWaen_a person_is convicted of an aggravated misdemeanor,

and a_specific penalty is not provided for, the maximum penalty

shall be imprigomnment not Lo exceed two years, or & fine not

to exceed five thousand dellags, or poth. when a yudgment

of conviction of an _aggravated misdemeanor .g entered against




House File 652, P. 3

any person and the court imposes a sentence of confinement .
for a period of more than one year the term shall be an

indeterminate term.
Sec. 3. Section 2 of this Act amending section 903.1 of
the Code, takes effect July 1, 1983, but alsoc applies

retroactively to January 1, 1978.

DOGNALD D. AVENSON
Speaker of the House

ROBERT T. ANDERSON
President of the Senate

I hereby certify that this bill originated in the House and .
is known as House File 652, Seventieth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House

Approved _iiyzs 7 , 1983
7

TERRY E. BRANSTAD

Governor




