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An Act relating to penalties for viclations of the motor fuel

tax, state individual withholding tax, corporate income

tax, sales and use tax, and additional property tax relief
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Section 1. Section 324.74, unnumbered paragraph 2, Code
1983, is amended by striking the unnumbered paragraph and
inserting in lieu thereof the following:

A person found guilty of an offense specified in this
section is guilty of a fraudulent practice. For purposes
of determining the place of trial, the situs of an offense
specified in this section is in the county of the residence
of the person charged with the offense. However, 1f the
person is a nonresident or the person's residence cannot be
determined, the situs of the offense is in Polk county.
Prosecution for an offense specified in this section shall
be commenced within six years following its commission.

Sec. 2. Section 324.75, Code 1983, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. In determining the place of
trial, the situs of an offense in this section is in the

county of the residence of the person charged with the offense.
However, if the person 1s a nonresident or the person's
residence cannot be determined, the situs of the offense 1is
in Polk county. Prosecution for an offense specified in this
section shall be commenced within six years following 1its
commission.

Sec. 3. Section 422.16, subsection 1, Code 1983, is amended
to read as follows:

1. Every withholding agent as-defired-herein and every

employer as defined kerein in this chaptexr and further defined

in the Internal Revenue Code of 1954;-as-amended, with respect
to income tax collected at source, making payment of wages
as-defrned-herein to either a resident employee or employees,

or a nonresident employee or employvees, working in lowa, shall

‘deduct and withhold from sueh the wages an amount which will

approximate the employee's annual tax liability on a calendar
year basis, calculated on the basis of tables to be prepared
by the department and schedules or percentage rates, based

on swekh the wages, to be prescribed by the department. Every
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employee or other person shall declare to smehR the employer
or withholding agent the number of Bis the employee's personal

exemptions and dependency exemptions or credits to be used

in applying suek the tables and schedules or percentage rates,
provided that no more sueh personal or dependency exemptions
or credits may be declared by sueh the employee or other
person than the number to which he the_employee or other

person is entitled. 6ueh The claiming of eueh exemptions
or credits in excess of entitlement shall-eensti&ute 1s a
serious misdemeanor.

Sec. 4. Section 422.16, subsection 10, paragraphs a and
b, Code 1983, are amended to read as follows:

a. ARY An employer or withholding agent required under
the-previnieons-ef this chapter to furnish a statement required
by this chapter who willfully furnishes a false or fraudulent
statement, or who willfully fails to furnish sueh the statement
shatt 1s, for each sueb faillure, be subject to a civil penalty
of eme five hundred dollars, eueh the penalty tc be in addition
to any c¢riminal penalty otherwise provided by the Code.

b. Anry An employer or withholding agent required under
thig-ehapter to withhold taxes on wages or other taxable Iowa
income subject to this chapter who fails to file a semimonthly,
monthly, or quarterly deposit form for the withholding of
tax with the department on or before the due date, unless
it is shown that the failure was due to reasonable cause,
is subject to a penalty determined by adding to the amount
required to be shown as tax due on the semimonthly, monthly,
or guarterly deposit form five percent of the amount of the
tax if the failure is for not more than one month, with an
additional five percent for each additional month or fraction
of a month during which the failure continues, not exceeding
twenty-five percent in the aggregate. If any person or
withholding agent fails to remit at least ninety percent of
the tax due with the filing of the semimonthly, monthly, or
quarterly deposit form on or before the due date, or pays

.
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less than ninety percent of any tax required to be shown on
the semimonthly, monthly, or quarterly deposit form, unless
it is shown that the failure was due to reasonable cause,
there shall be added to the tax a penalty of five percent

of the amount of the tax due, if the failure is for not more
than one month, with an additional five percent for each
additional month or fraction of a month during which the
failure continues, not exceeding twenty-five percent in the
aggregate. When penalties are applicable for failure to file
a semimonthly, monthly, or quarterly deposit form and failure
to pay the tax due or required on the semimonthly, monthly,
or quarterly deposit form, the penalty provision for failure
to file is in lieu of the penalty provision for failure to
pay the tax due or required on the semimonthly, monthly, or
guarterly deposit form. In the case of willful failure to

file a semimonthly, monthly, or quarterly deposit form with

intent to evade tax or willful filing of a false semimonthly.

monthly, or guarterly deposit form with intent to evade tax,

in lieu of the penalty otherwise provided in this paragraph,

there is added to the amount required to be shown as tax on

the semimonthly, monthly, or quarterly deposit form, fifty

percent of the amount of the tax. The taxpayer shall also

pay interest on the tax or additional tax at the rate in
effect under section 421.7, for each month counting each
fraction of a month as an entire month, computed from the
date the semimonthly, monthly, or guarterly deposit form was
réquired to be filed. The penalty and interest become a part
of the tax due from the withholding agent.

Sec. 5. Section 422.25, subsections 5 and 8, Code 1983,
are amended to read acs follows:

5. Amy A person or withholding agent reguired to supply

any information, to pay amy tax, or to make, sign, or file

any a semimonthly, monthly, or quarterly deposit form or

return or supplemental return, who willfully makes any a false

or fraudulent semimonthly, monthly, or gquarterly deposit form

-3-
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or return, or willfully fails to pay suweh the tax, supply
suekR the information, or make, sign, or file sueh the
semimonthly, monthly, or quarterly deposit form or return,

at the time or times required by law, shaii-be is guilty of
a fraudulent practice.

8. Any A person or withholding agent who willfully attempts

in any mannexr to defeat or evade amy a tax imposed by this
division or the payment thereeof of the tax, sha}i upon

conviction for each sueh offense be is gquilty of a class "D"
felony.

Sec. 6. Section 422.40, subsection 4, Code 1983, is amended
to read as follows:

4. Any A person, e¥-any officer or employee of amry a
corporation, or member or employee of amry a partnership, who,
with intent to evade amy a requirement of this division or
any a lawful requirement of the directoxr therewrndex, shai?l
fa:} fails to pay amry tax or fails to make, sign, or verify
any a return or fails to supply ary information required By
e¥ under the-previsiens-ef this division, shali-be is guilty

of a serieus-misdemeaner fraudulent practice. Ary¥ A person,

corporation, er¥-any officer or employee of a corporation,

or member or employee of emny a partnership, who, with intent
to evade any of the requirements of this division, or any
lawful requirements of the director thereunderx, shali-make;

render--gigny-er-verify-any makes, renders, signs, or verifies

a false or fraudulent return or statement, or shaiti-suppty
any supplies false or fraudulent information, or who shai#

ardr--apbets-direet,-causer-er-whe-shaii-preeure alds, abets,

directs, causes, or procures anyone so to do, shaii-be 1is

guilty of a frauduient-praetiee class "D" felony. Sueh The

penalty skati-be is in addition to all othexr penalties in
this division pxewvided.

Sec. 7. Section 422.58, subsections 1, 3, and 5, Code
1983, are amended to read as follows:

1. I1f a person fails to file a permit holder's semimonthly

—4-
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or monthly tax deposit form or a return with the department
on or before the due date, unless it is shown that the failure
was due to reasonable cause, there shall be added to the
amount required toc be shown as tax on the semimonthly or
monthly tax deposit form or return five percent of the amount
of the tax if the failure is for not more than one month,
with an additional five percent for each additicnal month

or fraction of a month during which the failure continues,

not exceeding twenty-five percent in the aggregate. 1If a
person or permit holder fails to remit at least ninety percent
of the tax due with the filing of the semimonthly or monthly
tax deposit form or return on or before the due date, or pays
less than ninety percent of any tax required to be shown on
the return, excepting the period between the completion of

an examination of the books and records of a taxpayer and

the giving of notice to the taxpayer that a tax or additiocnal
tax is due, there shall be added to the tax a penalty of five
percent of the amount of the tax due, if the failure 1s for
not more than one month, with an additional five percent for
each additional month or fraction of a month the failure
continues, not exceeding twenty-five percent in the aggregate,
unless it is shown that the failure was due to reasonable

cause. In case of willful failure to file a semimonthly or

monthly tax deposit form or return, willful filing of a false

semimonthly or monthly tax deposit form or return or willful

filing of a false or fraudulent semimonthly or monthly tax

deposit form or return with intent to evade tax, in lieu of

the penalty otherwise provided in this subsection, there shall
be added to the amount required to be shown as tax on the

semimonthly or monthly tax deposit form or return fifty percent

of the amount of the tax. Wwhen penalties are applicable for
failure to file a semimonthly or monthly tax deposit form

or return and failure to pay at least ninety percent of the
tax due or required on the semimonthly or monthly tax deposit

form or return, the penalty for failure to file 1i1s in lieu

-5-
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of the penalty for failure to pay at least ninety percent
of the tax due or required on the semimonthly or monthly tax
deposit form or return. The taxpayer shall also pay interest
on the tax or additional tax at the rate in effect under
section 421.7 for each month counting each fraction of a
month as an entire month, computed from the date the
semimonthly or monthly tax deposit form or return was reguired
to be filed. The penalty and interest shall be paid to the
department and disposed of in the same manner as other receipts
under this division. Unpaid penalties and interest may be
enforced in the same manner as the tax imposed by this
division.

3. ARy A person who willfully attempts to evade a tax
imposed by this division or the payment &hereef of the tax

or any¥ a person who makes or causes to be made any a false

or fraudulent semimonthly or monthly tax deposit form or

return with intent to evade the tax imposed by this division

or the payment therxeeof-shaii-ke of the tax 1s gquilty of a

fraudutent-praetzree class "D" felony.

5. A person required to pay a tax, or to make, sign, or
file a semimonthly or monthly tax deposit form or return or

supplemental return, who willfully makes a false or fraudulent

semimonthly or monthly tax deposit form or return, or willfully

fails to pay at least ninety percent of the tax or willfully
fails to make, sign, or file the semimonthly or monthly tax

deposit form or return, at the time required by law, is gullty

of a fraudulent practice.

Sec. 8. Section 423.18, subsections 2 and 3, Code 1983,
are amended to read as follows:

2. A person who willfully attempts 1in any manner to evade
a tax imposed by this chapter or the payment of ninety percent

thereof of the tax, or a person who makes or causes to be

made any false or fraudulent monthly deposit form or return

with intent to evade the tax imposed by this chapter or the
payment of ninety percent thereef of the tax is guilty of

—-6-




3. A person required to pay tax, or to make, sign or file

a fraudulent-praetiee class “"D" felony. .

a monthly deposit form or return, er-suppiementai-return-

who willfully makes a false or fraudulent monthly deposit

form or return, or who willfully fails at the time reguired

by law to pay the tax or fails to make, sign or file the

monthly deposit form or return, at-the-time-required-by-itaws

is guilty of a fraudulent practice.

Sec. 9. Section 423.26, Code 1983, is amended to read
as follows:

423.26 PENALTY FOR FALSE STATEMENT. Amry A person who
willfully makes any a false statement in regard to the purchase
price of a venicle subject to taxation under section 423.7
is guilty of a simpie-misdemeanex fraudulent practice.

Sec. 10. Section 425.29, Code 1983, is amended to read
as follows:

425.29 TFALSE CLAIM--PENALTY. Any A person making who
makes a false affidavit for the purpose of obtaining credit
or relimbursement provided for in this division or who knowingly .

receives the credit or reimbursement without beling legally
entitled to it or makes claim for the credit or reimbursement

in more than one county in the state shaii-be without being

legally entitled to it is gquilty of a simpie-m:sdemeaner

fraudulent practice. An-aetien Prosecution under this section

shall be brought in the county r-whieh-the-affxdavii-was

£xled of residence of the person to be charged. The claim

for credit or reimbursement shall be disallowed in full and
1f the claim has been paid the amount shall be recovered in
the manner provided in section 425.27. The director of revenue
shall send a notice of disallowance of the claim.
EXPLANATION

Sections 1 and 2 of the bill make a violation of the motor
fuel tax law a fraudulent practice, with a six-year statute
of limitation, and provide that the situs of the crime forxr
purposes of trial is the residence of the offender or Polk .
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county if the offender is a nonresident or residency cannot
be determined.

Sections 3 and 4 of the bill make 1t a serious misdemeanor
for an employee to declare to the employee's employer more
perscnal and dependency credits than the employee is entitled
to and increases the civil penalty for filing false W-2 forms
by the employer or withholding agent from $100 to $500.
Section ¢ also provides a civil penalty of fifty percent of
the tax due for willful failure to file or willfully filing
a false withholding tax form or return to evade tax. The
bill provides a criminal penalty for withholding agents failing
to file or pay or willfully filing a false or fraudulent
semimonthly, monthly, or gquarterly deposit form or W-2 form.
It also provides a criminal penalty for evasion of tax.

Section 6 makes 1t a fraudulent practice to fail to file
a corporate tax return and a class "D" felony to evade a
requirement of the corporate tax laws.

Sections 7 and 8 provide a fifty percent civil fraud penalty
for willfully failing to file or willfully filing a false
or fraudulent semimonthly or monthly sales tax deposit form
and make it a c¢lass "D" felony to evade sales tax. A
correction is made so that willfully failing to file the use
tax semimonthly or monthly deposit form or return or pay the
tax on time is a fraudulent practice.

Section 9 makes it a fraudulent practice to willfully make
a false statement in regard to the purchase of an automobile.

Section 10 makes it a fraudulent practice to make a claim
or receive a benefit when not legally entitled to it under
the additional property tax relief for the elderly and disabled
law.

The bill takes effect July 1 following enactment.

LSB 1696H 70
-8- bk/sc/14




SENATE 11
MAY 9, 19283
HOUSE FILE 626
FISCAL NOTE

y EQUESTED BY SENATOR HOLDEN . )
G— In compliance with a written request thex;e is hereby submitted =
” iscal Note for House File 626 pursuant to Joint Rule 17.

House File 626 changes the penalties for vioclations of various tax
laws as follows:

-Makes a violation of the motor fuel tax law a fraudulent
practice, with a six year statute of limitation and provides
that the situs of the crime for purposes of trial is the
residence of the offender or Polk County if the residence of the
cffender is a nonresident or residency cannot be determined.
{Current law: $300 first offense and $500 second offense fine
and simple misdemeanor penalty};

-Makes it a serious misdemeanor for an employee tc declare to the
employee's employer more personal and dependency credits than the
employee is entitled to and increases the civil penalty for
filing false W-2 forms by the employer orxr withholding agent from
$100 te $5006., ({(Current law: $100 fine and 30 days in jail);

-Provides a civil penalty of 50 percent of the tax due for willful
failure to file or willfully filing a false withholding tax form
or return to evade tax. The bill provides a criminal penalty for

withholding agents failing to file or pay or wilifully filing a
false or fraudulent semimonthly, monthly, or quarterly deposit
form or W-2 form. It also provides a criminal penalty for
evasion of tax. (Current law: $100 fine);

-Makes 1t a fraudulent practice to fail to file a corporate tax
return and a class "D" felony to evade a requirement of the
corporate tax laws. (Current law: does not address monthly or
semi-monthly returns, not adjusted for size of evasion or
flagrant evasions);

~-Provides a 50 percent civil fraud penalty for willfully failing
to file or wilifully filing a false or fraudulent semimonthly or
monthly sales tax deposit form and make it a class "D" felony to
evade sales tax. A correction is made so that willfully failing
to file the use tax semimonthly or monthly deposit form or return
or pay the tax on time 1is a fraudulent practice. (Current law:
only addresses quarterly returns);

-Makes it a fraudulent practice to willfully make a false
statement in regard to the purchase of an automobile. (Current
law: only addresses guarterly returns);
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SENATE 12
MAY 9, 1983

House File 626 - FISCAL NOTE

PAGE 2 .

—-Makes it a fraudulent practice to make a claim or receive a
benefit when not legally entitled to it under the additional
property tax relief for the elderly and disabled law. (Current
law: simple misdemeanor).

FISCAL IMPACT: The effect of this bill is increased compliance with
the tax laws addressed. Increased compliance will, in turn, increase
compliance revenues. The total fiscal effect of this bill is undeter-
minable.

(1696H, 83-509, CMG)
SOURCE: DEPBPT. OF REVENUE

FILED: BY LEGISLATIVE FISCAL BUREAU
MAY 6, 1983 DENNIS C. PROUTY, DIRECTOR




HOUSE FILE 626

AN ACT
RELATING TO PENALTIES FOR VIOLATIONS OF THE MOTOR FUFRL TAX.
STATE INDIVIDUAL WITRHOLDING TAX, CORFORATE INCOFE TAX,
SALES AND USE TAX, AND ADDITIONAL PROPURIY TAX RELIREF FOR
ELUERLY AND LISABLED TAX LAWS.

IT ENACTED BY THE GENERAL ASSEMBLY OF TEI STATF OF [JWh:

Section 1. Seztion 324 .74, unnumbered paragrapn 2, Code
1983, 1s amended by striking the unnumbered paragraph and
serting 1n lieuw thereof the following:

A person found guiity of an offense specifred 1n this
section 1s guilty of a freudulent practive. ur purposes
0f Getermining the place of trial, the s tus of an oftfense
specified 1n this section is in the county of the residence
af the person cnarged with the offense. However, 1f the
person 1s a nonresident or the person's reslience cannot be
deternined, the situs of the offense 13 in Pol< county.
»rogecution for an offense specified in this seixticn shall
be commenced within six years following 11s CormlBslon.

sec. 2. Section 324.7%, Code 1983, 15 amended by adding
the follewing new unnunbered paragraph:

NEw UNNUMBERED PARAGRAPH. In determirarng the place of
trial, the situs of an offense in this seatisn 1g 1r the

ccunty of Lhe residence of the person charged with the olferse.
Howaver, .f the person 18 a nonresident or “he person's
residenze cannot be determined. the situs of the offense s
in Palk county. Frosecution for an offense spec.fied in this
gect.ion shall be compenced within siX years following Lts
COMELISS 10N,

Sec. 3. Section 422.16, subsection 1, Ccode 1983, 13 arended
to read as follows:

House File 626, P. 2

1. Every withholding agent ae-defined-arrern and cvery
employer as defincd heresm 1n this chapter and further defined
in the Internal Revenue Code of 1954¢-as-amended, w1th respect
1o wnceme tax collested at sourae, making payment of wages
an-dafsned-herasn Lo cither a resident employee or employees,
or a nonresident erployee or employees, working in [owa. shall
doduct and withhold from suwea the wages an amount which will
asproximate the employee's annual tax liability on a calendar
year basis, calculated on <he basis of tables to be prepared
by the department and schedules or percentage rates, based
on eweh the wages, to be prescrited by the depuartrent. Every
amgloyee or ather person shall declare to swen the employer
or withholding agent the numter of h#an the enpioyee's personal
cxempticns and dependency exemptions or credits to be used
Ln aprlying weeh the tabies and schedules or percentage rates,
provided that nc rore wuwen personal or dependency exemplions
wr cred.ns mray te declared by sueh the employee o1 other
persor. than the number to which ke the erployee or other
person 1s entitled. 6uwed The clawring of sweh exemptions
or credits 10 excess of entaitlerent shatd-venskitute 15 2
sericus misdesneanor.

Sec. 3. Section 422.16, subsecction (0. paragraphs a and
b, Code 1983, are amended to read as fo.lows:

a.  Any An employer or withholding agent required under
the-proviavona-of this chapter to furnish a staterent reguired
by this chapter who willfully furnishes a false or fraudulent
statament, or who wilifully fails to furnish sweh the statement
ohatt is. for each swmeh failure, be subject to a €1vil penalty
of eme five hundred dollars. esweh the penalty to be in additien
Lo any criminal penalty othervise provided by the Code.

. Any An employer or withholding agent reguired under
vRig-chapter Lo withhold texes on wages or other taxable lowa
income subject to this chapter who falls to file a semiwonthly.
monthly. or cuarterly deposit form for the withholding of
zax with the department ¢h 0F defore the due date, unless

I
m
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N
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1t i3 shown that the fallure was due %o reascnable cause,

ig subject to 4 penalty determined by adding to the amouant
tequired to be showr as tax due on the gemaimonthly, mounthly,
or gJlarterly deposit form faive percent of the amount of the
tax 1f the failure 1s for not more than one eonth, with an
additiona: five percent for cach additional tiontn ¢r fraction
0f a month during which the failure continues, not cxceeding
twenty-tive percernt 1n the aggregate. [f anv persen or
withholding agent fails to remit at least rinety percent of
che tax due with the faling of the semirontaiy. monthly, or
quarterly depasit forr on cr before the due late, or pays
less than ninety percent of any tax required to ne shown on
the seraronthly, menthly, or quarterly deposat form, unless
Lt 15 shown that the faillure was due to tessonable Ccduse,
there shall pe added to the tax a penalty of five percent

ot the anount of the tax due, 1f the failure 1s for not mo:e
than ore month, with an additional five percent for each
additional montn or fraction of a gonth dut.ng which the
failuze continues, not eoxceeding twenty-five poercent :n tLhe
aggregate. When penalties are applilcable tor tal_ure to fale
a semamonthly, monthly, or guerterly deposit rorm and tailure
to pay the tax due or required on the semconthly. mcntaly,
ot guarterly deposit form, the penalty provision {or fairlure
to f.le 1s in lieu of the penalty provision tor tailure to
pay the tax due or required on the semimonthiy, ronthly, or
guatterly deposit Form.  In the ¢ase of willial failure to

file a semimontnly, monthly, or_guarterly depesit forr with

intent tu evade tax or willfui filing 0! a false seminonth:y,

moatnly, or guarter.y deposit torm with intent to evade tax,

in liew of the penalty otherwise provided 1n tnas pazagraph,

there 1s added to the arount reguired to be shown as tax on

the sewimonthly., monthly, or quarterly deposit Zorm, fafty
percent of the agount of the tax. The taxpayer shall also

pay 1nterest on the tax or aaditicaal tax at the rate in

effect under section 421.7, for each month counting each

RHouse File 626, P. 4

fractior ot a nonth as an entire month, computed from the
date The semimonthly, monthly. o1 guarterly deposit form was
tequizea to be filed. The penalty and interest become a part
0t the tax due from the wi:thhclding agent.

Sec. L. Section 422,25, subscctions % and B, Code 1983,
are armended to read ag follows:

S. Amy A person or =ithholding agent required to supply
apy 1nformation, to pay amy tax, or to make, sign, or tile

return or supplemental return, who willfully makes any a false
or traudulent semimonthly, monthly, or guarterly deposit form

or return, or willifully fails to pay sdweh the tax, supply
9nen the information., <r make. sign., or file aven the

gemimonthly, monthly, ov guarterly deposit form or return,
at the time or times reguired by law, shati-be 15 guilty of
a fraudutent practice.

8. Ary A gerson or withholding agent who wilifully attempts
in any manner to defeat or evsde any a tax imposed by this
division or the payment thereeof of the tax, ahatd upon
coaviction for cach eueh oftense be 1s guilty of a class “O
felony.

Sec. 6. Section 422.40, subsection &, Code 19A3, 13 amended
to read as follows: '

4. ARy A person, er-amy officer or enployee of anry a
corporation, or rember or employee of amy a partnership, who,
Witk 1ntent to evade amy a requirenent of this divaision or
any a lawfu. requirement ¢f the director therawnder, shaiid
#usd fa:ls to pay any tax or fairls to make, sign, or verify
any a return or fails to suppiy amy information required by
ar andaer the-proviaiema-ed this division, shaii-me 185 gullty

cf a sertous-mipdemeansr fraudulent practice. Any A person,

corporation, se-amy officer or employee of a corporation,
or member or employee ot amy a partnership, who, with intent
to evade any of the requirements of this division, or any

lawiul reguirements of the director ehereunder, ahali-maher
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e false or fraudulent return or statement, or shali-2uppdy
any supplies false or fraudulent information, or who shati
atdr-abetr-direet--ganser-or-whe-ehati-proeure aids, abels,
directs, causes, Or progures anyone so to do, whali-pe 15
quilty of a frauduleak-practiee class "D felony. Swen The
kenaity shadd-be 15 1n addition te all other pensities in
this division previded.

Bec. 7. Section 422.5%, subsections 1. 3. and 5. Code
1983, are amended to read as follows:

1. i a person falls to file a permit helder's semimontaly
or monthly tax deposit form or & return with the departnent
on or retore <he due date, unless it is shown that the failure
was Jue Lo reasonable cause, there shall be added to the
ansunt reguired to pe shown as tax on the seminonthly orx
monthly tax deposit form or return tive percent. of the arount
o1 the tax it the failure is for not mors than one month,

“ith an additional five percent for each add:tional menth

or Iraction of a menth during which the failuze continues,

a0t exceeding twenty-five percent in the agaregate. 17 a
person oy permit holder fails to remit at least ninety percent
of the tax due with the filing of the senimonthly or monthly
Lax deposit form or return on er before the due date, or pays
lese than ninety percent of any tax required to be shown on
the returr, excepting the period between the completion of

an axamination of the books and records of a taxpayer and

the giving of notice Lo the taxpayer that a tax orp additions]
tax 15 due, there shall be added to the tax a penslty of five
perzent of the amount of the tax due, 1if the failure is for
ast more than one menth, with an additional f.ve percent far
aachk additional montn or fraction of a month the failure
contanues. not exceeding twenty-~five percent in the aggregate,
unless it 1s shown that the fallure «as due Lo reasonable
cause. In case of willful failyre to file & semimonthly or
ronthly tax_deposjit form or return, willful filing of a faise
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genimonthiy or monthly tax deposit form or return or willtul
tiliag of a false or fraudulent semimonthly or monthly tax
deposit form or retura with intent to evade tax, in lieu of
the penalty otherwise provided in this subsccetion, there sghall
ne added to the amount required to be showr as tax on the
semimontily ¢r monthly tax deposit form or return Lifty percent
of the amount of Lhe tax. Wwhen penaltiss are applicable for
farlure te file 2 semimoathly or monthly tax depusit form
or return and failure £ pay at Jeast nincly percent of the
tax due or required on the semimontnly or monthly tax deposit
form or return, the penalty for fallure to file is in lieu
of the penalty for farlure to pay at least ninety percent
ot the tax due or regquired on the semimonthly or menthly tax
deposit form or return. The taxpayer shall also pay interest
oh the tax or additione: tax at the rate in eifect under
section 421.7 for each montn counting each fraction of a moatn
&% an entire month, computed from the date The semimonthly
¢t moenthly tax deposit foim o1 return was required to be
filed. The pesnaliy and interest shall be paid to the
department and disposed of in the sane manner as other receipts
under this divaision., Unpaid penalt:os ang 1ntersast may be
enforced in the same manner as the tax irposed by tais
division,

3. Amy A person who willtfully attempts to evade a Lax
imposed ©¥ thus divasion or the payment thereef of the tax
or eny a person whe nakes or causes Lo Be made amy a false
ot frauvduient semimouthly or monthly tax depesit form o
return with intent to evade the tax imposed by this division
ot Lhe paymoent theresf-shati-ke of the tax is guilty of a
trauduient-practsee ciass LY felony.

. A person legulired To pay a tax, or t& make, sign, or

supplerental return, who wiilfully makes a talse or frauduient

fails to pay at least ninety percent of the tax or wallfully

X

‘N

o
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fails to make, sign, or file the semimonthly or montaly tax
deposit term or return, at the time requi-ed by law, is quilvy
of a fraudulent practice.

Sec. 8. Section 423.18, subsections 2 and 3, Code 1983,
are amended to read as follows:

2. A person who willfully attespts in any maaner to evade
4 tax imgogsed by this chapter or the payment of ninety percert
thereof of the tax, or a person who makes or causes to be

made any false or fraudulent monthly deposit form or return
with ilntent to evade the tax imposed by this chapter or the
paymeat of hinety percent thereef of the tax is guilty of

a fraunduient-praetive class "D" felony.

2. A person required to pay tax, or te make, sign or file
a monthly depogit form or return, er-suppiementai-returns

form or return, or who willfully fails at the time required
by law Lo pay the tax or fails to make, sign or f:le the
monthly deposit form or return, a&-the-time-rouwired-by-laws
15 guilty of a fraudulent practice.

Se«. 9. Section 423.26, Code 1983, is amended to read
as follows:

423.26  PENALTY FOR FALSE STATEMENT. aAny b person who
willfully makes any a false statement in regard to the purchase
price of a vehicle subject to tarxation under section 423.7
L5 guilty of a eampie-myademeanor frauduient practice.

Sec. 10. Section 425.29, Code 1983, is amended to read

» follows:

425.29 FAUSE CLAIM--PENALTY. Amy A person making woo
makes a false affidavit for the purpose of obtaining credit
or reimbursement provided for in this division or who knowingly
receives the credit or reimbursenent without being legalty

entitled Lo 1t or makes claim for the credit or reimbursement

legally entitled to it is guilty of a sample-mindemeaner
fraudulent practice. Am-aevien Prosecution undger this section
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shall be brought in the county im-whieh-she-affrdavik-was
£ated of residence of the person to be charged. The claim

for credit or reimbursement shall be disallowed in full and

1f tne clawm has been paid the amount shall pe recovered in

the manner provided in section 425.27. The director of revenue
shall send a notice of disallowance of the <laim.
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ROBERT T. ANDERSON
President of the Secnate

I hereby certify that this bill originated in the House and
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