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A BILL FOR 
1 An Act relating to penalties for violations of the motor fuel 

2 tax, state individual withholding tax, corporate income 

3 tax, sales and use tax, and additional property tax relief 

4 for elderly and disabled tax laws. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 

7 

8 

9 

S-3811 
HOUSE FILE 626 

1 Amend House File 626, as passed by the House, as 
2 follows: 
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S.F. H.F. "'.,." 

1 section 1. Section 324.74, unnumbered paragraph 2, Code 

2 1983, is amended by striking the unnumbered paragraph and 

3 inserting in lieu thereof the following: 

4 A person found guilty of an offense specified in this 

5 section is guilty of a fraudulent practice. for purposes 

6 of determining the place of trial, the situs of an offense 

7 specified in this section is in the county of the residence 

8 of the person charged with the offense. However, if the 

9 person is a nonresident or the person's residence cannot be 

10 determined, the situs of the offense is in Polk county. 

11 Prosecution for an offense specified in this section shall 

12 be commenced within six years following its commission. 

13 Sec. 2. Section 324.75, Code 1983, is amended by adding 

14 the following new unnumbered paragraph: 

15 NEW UNNUMBERED PARAGRAPH. In determining the place of 

16 trial, the situs of an offense in this section is in the 

17 county of the residence of the person charged with the offense. 

18 However, if the person is a nonresident or the person's 

19 residence cannot be determined, the situs of the offense ~s 

20 in Polk county. Prosecution for an offense specified in this 

21 section shall be commenced within six years following its 

22 commission. 

23 Sec. 3. Section 422.16, subsection 1, Code 1983, ~s amended 

24 to read as follows: 

25 1. Every withholding agent a8-ae£~Rea-ReFe~R and every 

26 employer as defined Refe~R in this chapter and further defined 

27 in the Internal Revenue Code of 19547-as-ameRaea, with respect 

28 to income tax collected at source, making payment of wages 

29 a8-aef~Rea-ReFe~R to either a resident employee or employees, 

30 or a nonresident employee or employees, working in Iowa, shall 

31 deduct and withhold from 8~eR the wages an amount which will 

32 approximate the employee's annual tax liability on a calendar 

33 year basis, calculated on the basis of tables to be prepared 

34 by the department and schedules or percentage rates, based 

35 on SHeA the wages, to be prescribed by the department. Every 
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1 employee or other person shall declare to B~efi the employer 

2 or withholding agent the number of H~S the employee's personal 

3 exemptions and dependency exemptions or credits to be used 

4 in applying s~eA the tables and schedules or percentage rates, 

5 provided that no more s~eA personal or dependency exemptions 

6 or credits may be declared by sHefi the employee or other 

7 person than the number to which fie the employee or other 

S person is entitled. SHeA The claiming of SHeA exemptions 

9 or credits in excess of entitlement sfia~~-eeHB~~~H~e ~s a 

10 serious misdemeanor. 

11 Sec. 4. Section 422.16, subsection 10, paragraphs a and 

12 b, Code 1983, are amended to read as follows: 

13 a. ARY An employer or withholding agent required under 

14 ~Re-~~e¥~s~BRB-B~ this chapter to furnish a statement required 

15 by this chapter who willfully furnishes a false or fraudulent 

16 statement, or who willfully fails to furnish SHeA the statement 

17 shall is, for each SHeR failure, Be subject to a civil penalty 

18 of eRe five hundred dollars, sHefi the penalty to be in addition 

19 to any criminal penalty otherwise provided by the Code. 

20 b. ARY An employer or withholding agent required HRaef 

21 ~~s-efta~tef to withhold taxes on wages or other taxable Iowa 

22 income subject to this chapter who fails to file a sem~monthly, 

23 monthly, or quarterly deposit form for the withholding of 

24 tax with the department on or before the due date, unless 

25 it is shown that the failure was due to reasonable cause, 

26 is subject to a penalty determined by adding to the amount 

27 required to be shown as tax due on the semimonthly, monthly, 

28 or quarterly deposit form five percent of the amount of the 

29 tax if the failure is for not luore than one month, with an 

30 additional five percent for each additional month or fraction 

31 of a month during which the failure continues, not exceeding 

32 twenty-five percent in the aggregate. If any person or 

33 withholding agent fails to remit at least ninety percent of 

34 the tax due with the filing of the semimonthly, monthly, or 

35 quarterly deposit form on or before the due date, or pays 
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1 less than ninety percent of any tax required to be shown on 

2 the semimonthly, monthly, or quarterly deposIt form, unless 

3 it is shown that the failure was due to reasonable cause, 

4 there shall be added to the tax a penalty of five percent 

5 of the amount of the tax due, if the failure IS for not more 

6 than one month, with an additional five percent for each 

7 additional month or fraction of a month during which the 

8 failure continues, not exceeding twenty-five percent in the 

9 aggregate. When penalties are applicable for failure to file 

10 a semimonthly, monthly, or quarterly deposit form and failure 

11 to pay the tax due or required on the semimonthly, monthly, 

12 or quarterly deposit form, the penalty provision for failure 

13 to file is in lieu of the penalty provision for failure to 

14 pay the tax due or required on the semimonthly, monthly, or 

15 quarterly deposit form. In the case of willful failure to 

16 file a semimonthly, monthly, or quarterly deposit form with 

17 intent to evade tax or willful filing of a false semimonthly, 

18 monthly, or quarterly deposit form with intent to evade tax, 

19 in lieu of the penalty otherwise provided in this paragraph, 

20 there is added to the amount required to be shown as tax on 

21 the semimonthly, monthly, or quarterly deposit form, fifty 

22 percent of the amount of the tax. The taxpayer shall also 

23 pay interest on the tax or additional tax at the rate In 

24 effect under section 421.7, for each month counting each 

25 fraction of a month as an entire month, computed from the 

26 date the semimonthly, monthly, or quarterly deposit form was 

27 required to be filed. The penalty and interest become a part 

28 of the tax due from the withholding agent. 

29 Sec. 5. Section 422.25, sUbsections 5 and 8, Code 1983, 

30 are amended to read as follows: 

31 5. ARy ~ person or withholding agent required to supply 

32 aHY information, to pay aHY tax, or to make, sign, or file 

33 aHY a semimonthly, monthly, or guarterlv deposit form or 

34 return or supplemental return, who willfully makes aHY ~ false 

35 or fraudulent semimonthly, monthly, or guarterly deposit form 
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1 2E return, or willfully fails to pay sHek the tax, supply 

2 SHea the information, or make, sign, or file SHeA the 

3 semimonthly, monthly, or guarterly deposit form or return, 

4 at the time or times required by law, sAsii-ae is guilty of 

5 a fraudulent practice. 

6 8. MY!l person or withholding agent who willfully attempts 

7 ln any manner to defeat or evade dRy ~ tax imposed by this 

8 division or the payment ~aeEesf of the tax, sAaii upon 

9 conviction for each SlteR offense ae is guilty of a class "0" 

10 felony. 

11 Sec. 6. Section 422.40, subsection 4, Code 1983, lS amended 

12 to read as follows: 

13 4. ARY A person, SE-SRY officer or employee of aRY ~ 

14 corporation, or member or employee of aRY a partnership, who, 

15 with intent to evade dRy a requirement of this division or 

16 dRy ~ lawful requirement of the director ~ReEeltRaeE, SRdii 

17 faii fails to pay dRy tax or fails to make, sign, or verify 

18 aRY a return or fails to supply dRY information required By 

19 SE under ~ae-~EsvisisRB-sf this division, sRdii-ae is guilty 

20 of a BeEisltB-m±SaemedRBE fraudulent practice. Aft'j!l person, 

21 corporation, Sf-dRY officer or employee of a corporation, 

22 or member or employee of dRy ~ partnership, who, with intent 

23 to evade any of the requirements of this division, or any 

24 lawful requirements of the director ~ReFeltRaeF, BRdi±-make, 

25 EeRaeE,-Bi~R,-Bf-veEify-aRY makes, renders, signs, or verifies 

26 a false or fraudulent return or statement, or eRa±±-Slt~~±y 

27 dRY supplies false or fraudulent information, or who BRSii 

28 dia7-aae~,-aiEee~,-ealtSe,-BE-wRS-BRaii-~FSeltfe alds, abets, 

29 directs, causes, or procures anyone so to do, sRsii-ae is 

30 guilty of a fEdHeH±eRj;.-l"Ede~iee class "0" felony. SlteR The 

31 penalty BRdii-ae is in addition to all other penalties in 

32 this division l"FBviaee. 

33 Sec. 7. Section 422.58, subsections 1, 3, and 5, Code 

34 1983, are amended to read as follows: 

35 1. If a person fails to flle a permit holder's semimonthly 
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1 or monthly tax deposit form or a return with the department 

2 on or before the due date, unless it is shown that the failure 

3 was due to reasonable cause, there shall be added to the 

4 amount required to be shown as tax on the semimonthly or 

5 monthly tax deposit form or return five percent of the amount 

6 of the tax if the failure is for not more than one month, 

7 with an additional five percent for each additional month 

8 or fraction of a month during which the failure continues, 

9 not exceeding twenty-five percent in the aggregate. If a 

10 person or permit holder fails to remit at least ninety percent 

11 of the tax due with the filing of the semimonthly or monthly 

12 tax deposit form or return on or before the due date, or pays 

13 less than ninety percent of any tax required to be shown on 

14 the return, excepting the period between the completion of 

15 an examination of the books and records of a taxpayer and 

16 the giving of notice to the taxpayer that a tax or additional 

17 tax is due, there shall be added to the tax a penalty of five 

18 percent of the amount of the tax due, if the failure is for 

19 not more than one month, with an additional five percent for 

20 each additional month or fraction of a month the failure 

21 continues, not exceeding twenty-five percent in the aggregate, 

22 unless it is shown that the failure was due to reasonable 

23 cause. In case of willful failure to file a semimonthly or 

24 monthly tax deposit form or return, willful filing of a false 

25 semimonthly or monthly tax deposit form or return or willful 

26 filing of a false or fraudulent semimonthly or monthly tax 

27 deposit form or return with intent to evade tax, in lieu of 

28 the penalty otherwise provided in this subsection, there shall 

29 be added to the amount required to be shown as tax on the 

30 semimonthly or monthly tax deposit form or return fifty percent 

31 of the amount of the tax. When penalties are applicable for 

32 failure to file a semimonthly or monthly tax deposit form 

33 or return and failure to pay at least ninety percent of the 

34 tax due or required on the semimonthly or monthly tax deposit 

35 form or return, the penalty for failure to file 15 in lieu 
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1 of the penalty for failure to pay at least ninety percent 

2 of the tax due or required on the semimonthly or monthly tax 

3 deposit form or return. The taxpayer shall also pay interest 

4 on the tax or additional tax at the rate in effect under 

5 section 421.7 for each month counting each fraction of a 

6 month as an entire month, computed from the date the 

7 semimonthly or monthly tax deposit form or return was required 

8 to be filed. The penalty and interest shall be paid to the 

9 department and disposed of in the same manner as other receipts 

10 under this division. Unpaid penalties and interest may be 

11 enforced in the same manner as the tax imposed by this 

12 division. 

13 3. ARy ~ person who willfully attempts to evade a tax 

14 imposed by this division or the payment ERefee£ of the tax 

15 or aR~ ~ person who makes or causes to be made dRy ~ false 

16 or fraudulent semimonthly or monthly tax deposit form or 

17 return with intent to evade the tax imposed by this division 

18 or the payment ERefes£-sRd±±-se of the tax is guilty of a 

19 fFaH6.ll±eRE-/'lFaeio'i:ee class "0" felony. 

20 5. A person required to pay a tax, or to make, sign, or 

21 file a semimonthly or monthly tax deposit form or return or 

22 supplemental return, who willfully makes a false or fraudulent 

23 semimonthly or monthly tax deposit form or return, or willfully 

24 fails to pay at least ninety percent of the tax or willfully 

25 fails to make, sign, or file the semimonthly or monthly tax 

26 deposit form or return, at the time required by law, is guilty 

27 of a fraudulent practice. 

28 Sec. 8. Section 423.18, subsections 2 and 3, Code 1983, 

29 are amended to read as follows: 

30 2. A person who willfully attempts in any manner to evade 

31 a tax imposed by this chapter or the payment of ninety percent 

32 ioReFee£ of the tax, or a person who makes or causes to be 

33 made any false or fraudulent monthly deposit form or return 

34 with intent to evade the tax imposed by this chapter or the 

35 payment of ninety percent ioReFeef of the tax is guilty of 
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1 a ~~a1:lall±e!\~-~!'ae~:tee class "D" felony. 

2 3. A person required to pay tax, or to make, sign or file 

3 a monthly deposit form or return, B!'-e1:l~~ieffie!\~a%-feE1:l!'!\7 

4 who willfully makes a false or fraudulent monthly deposit 

S form or return, or who willfully fails at the time required 

6 by law to pay the tax or fails to make, sign or file the 

7 monthly deposit form or return, a~-~Ae-E:tffie-!'e~:tfea-By-%aW7 

8 is guilty of a fraudulent practice. 

9 Sec. 9. Section 423.26, Code 1983, is amended to read 

10 as follows: 

11 423.26 PENALTY FOR FALSE STATEMENT. Aay ~ person who 

12 willfully makes aay ~ false statement in regard to the purchase 

13 price of a vehicle subject to taxation under section 423.7 

14 is guilty of a B~ffi~±e-ffi~Baeffiea!\B~ fraudulent practice. 

15 Sec. 10. Section 425.29, Code 1983, is amended to read 

16 as fallows: 

17 425.29 FALSE CLAIM--PENALTY. Aay ~ person Mak:t!\~ who 

18 makes a false affidavit for the purpose of obtaining credit 

19 or reImbursement provided for in this division or who knowingly 

20 receives the credit or reimbursement without being legally 

21 entitled to it or makes claim for the credit or reimbursement 

22 in more than one county in the state sHall-Be without being 

23 legally entitled to it is guilty of a B~ffi~le-M:tBaeffiea!\Bf 

24 fraudulent practice. AH-aeE:tBR Prosecution under this section 

2S shall be brought in the county ~a-wR:teR-~Re-a££:taav:tE-wae 

26 f~±ea of residence of the person to be charged. The claim 

27 for credit or reimbursement shall be disallowed in full and 

28 if the claim has been paid the amount shall be recovered In 

29 the manner provided In section 425.27. The director of revenue 

30 shall send a notice of disallowance of the claim. 

31 EXPLANATION 

32 Sections 1 and 2 of the bill make a violation of the motor 

33 fuel tax law a fraudulent practice, with a six-year statute 

34 of limitation, and provide that the situs of the crime for 

35 purposes of trial is the residence of the offender or Polk 
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1 county if the offender is a nonresident or residency cannot 

2 be determined. 

3 Sections 3 and 4 of the bill make it a serious misdemeanor 

4 for an employee to declare to the employee's employer more 

5 personal and dependency credits than the employee is entitled 

6 to and increases the civil penalty for filing false W-2 forms 

7 by the employer or withholding agent from S100 to $500. 

8 Section 4 also provides a civil penalty of fifty percent of 

9 the tax due for willful failure to file or willfully filing 

10 a false withholding tax form or return to evade tax. The 

11 bill provides a criminal penalty for withholding agents failing 

12 to file or payor willfully filing a false or fraudulent 

13 semimonthly, monthly, or quarterly deposit form or W-2 form. 

14 It also provides a 

15 Section 6 makes 

criminal penalty for evasion of tax. 

it a fraudulent practice to fail to file 

16 a corporate tax return and a class "D" felony to evade a 

17 requirement of the corporate tax laws. 

18 Sections 7 and 8 provide a fifty percent civil fraud penalty 

19 for willfully failing to file or willfully filing a false 

20 or fraudulent semimonthly or monthly sales tax deposit form 

21 and make it a class "D" felony to evade sales tax. A 

22 correction is made so that willfully failing to file the use 

23 tax semimonthly or monthly deposit form or return or pay the 

24 tax on time is a fraudulent practice. 

25 Section 9 makes it a fraudulent practice to willfully make 

26 a false statement in regard to the purchase of an automobile. 

27 Section 10 makes it a fraudulent practice to make a claim 

28 or receive a benefit when not legally entitled to it under 

29 the additional property tax relief for the elderly and disabled 

30 law. 

31 The 

32 

33 

34 

35 

bill takes effect July 1 following enactment. 
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SENATE 11 
~~y 9, 1983 

HOUSE FILE 626 
FISCAL NOTE 

BY SENATOR HOLDEN 
In compliance with a written request there is hereby submitted ~ 

iseal Note for House File 626 pursuant to Joint Rule 17. 

House File 626 changes the penalties for violations of various tax 
laws as follows: 

-Makes a violation of the motor fuel tax law a fraudulent 
practice, with a six year statute of limitation and provides 
that the situs of the crime for purposes of trial is the 
residence of the offender or Polk County if the residence of the 
offender is a nonresident or residency cannot be determined. 
(Current law: $300 first offense and $500 second offense fine 
and simple misdemeanor penalty); 

-Makes it a serious misdemeanor for an employee to declare to the 
employee's employer more personal and dependency credits than the 
employee is entitled to and increases the civil penalty for 
filing false W-2 forms by the employer or withholding agent from 
$100 to $500. (Current law: $100 fine and 30 days in jail); 

-Provides a civil penalty of 50 percent of the tax due for willful 
failure to file or willfully filing a false withholding tax form 
or return to evade tax. The bill provides a criminal penalty for 
withholding agents failing to file or payor willfully filing a 
false or fraudulent semimonthly, monthly, or quarterly deposit 
form or W-2 form. It also provides a criminal penalty for 
evasion of tax. (Current law: $100 fine); 

-Makes it a fraudulent practice to fail to file a corporate tax 
return and a class "D" felony to evade a requirement of the 
corporate tax laws. (Current law: does not address monthly or 
semi-monthly returns, not adjusted for size of evasion or 
flagrant evasions); 

-Provides a 50 percent civil fraud penalty for willfully failing 
to file or willfully filing a false or fraudulent semimonthly or 
monthly sales tax deposit form and make it a class "D" felony to 
evade sales tax. A correction is made so that willfully failing 
to file the use tax semimonthly or monthly deposit form or return 
or pay the tax on time is a fraudulent practice. (Current law: 
only addresses quarterly returns); 

-Makes it a fraudulent practice to willfully make a false 
statement in regard to the purchase of an automobile. (Current 
law: only addresses quarterly returns); 



SENATE 12 
MAY 9, 1983 

House File 626 - FISCAL NOTE 
PAGE 2 

-Makes it a fraudulent practice to make a claim or receive a 
benefit when not legally entitled to it under the additional 
property tax relief for the elderly and disabled law. (Current 
law: simple misdemeanor). 

FISCAL IMPACT: The effect of this bill is increased compliance with 
the tax laws addressed. Increased compliance will, in turn, increase 
compliance revenues. The total fiscal effect of this bill is undeter-
minable. 

(1696H, 83-509, CMG) 

SOURCE: DEPT. OF REVENUE 

FILED: 
MAY 6, 1983 

BY LEGISLATIVE FISCAL BUREAU 
DENNIS C. PROUTY, DIRECTOR 



• 
HOU~>R FILE 626 

AN ACT 

RF.:.ATING ro PENALTIES YOR VIOLATIONS or THE K")TOR FUr.I. TAX, 

SlATt: INDIVIDUAL W(1"HHOLDING TAX, CORF0RA1"I:: I~cor·~t:: "1",\;\, 

SALES AND USE TAX, AND ADDITIONAL Pw)n:l<fY ~:A""i. RELiRf FOR 

I::LlJKRLY MID D1SABJ,EO TAY. !.AWS. 

SF. I~ l""NACTf.D BY THE GENERAL ASSEt-IDLY ~} .. lE::: ST}\TF ,1F r:)'0<1/.: 

Sect ion I. S,!::l. ion 324.71. unnumbered P,U'ilgJ a~i\ 2, Cod~ 

1983. is a:nended by stri'<lng the unnumbered par,lgl'aph d;ld 

.1I1S£!C:'.lllg 1n lieu theJ:eof the fol.low~ng: 

.r, ;:(~1'1->()f) found qui~ty of a!l offense !i~H!c:htd 1I~ t.lns 

t,eo.;ti<:n is :.juil t.y of ,I f.t:dudulent pt·aC""t.i,·(: ;',;1 puq:'O$t:s 

at: oetcrn;in1ng the place of tJ·iil.l, the t,· t.us ()f ,If) of (t::n!:;(" 

spf~c:i !'led In thiG section is in tl:e count.y of t.he n.':.;:"'d~nce 

of the pers()r~ cnurged ~:i th the offcl:sc. H;) .... ev~l", i f t~\e 

person 1f. a nOIH'csidcnt 01' tile person's l'c!a1ence c.lnnot b~ 

;i(~'-et:n'llwd, the situ!) of t:1e offense 1S in l'ol~ C0·,ln'."/. 

::':cosecut1on for an offense speciii.ed III t.1I1:> ~e::t)cn :.;ha1_ 

be COr.)lTlt!fK;cd ·,,'it}~in SlX ~·e"lni follo...,lng Its n.>n'~lIlbt10:'. 

Sec. 2. Sect.ion 324.7~, Codt~ 1983, 1$ i.:nendl'd h}" adc.lnq 

~.ht~ follc .... iog I~e'" unllunbet'ed pa.rdgraph: 

HE ..... !:!.~~r·~~JH~~D PhRAGR~l~~. II~ det,C'lmlT".u:g tl":t:'! pla(""!': of 

tr..L~'ll, t}~e sit\~a of an offonHc .1l1 this !;pct.i:);1 l~ 1r. the 

CC\lIlt~' o!' the residence Ot t.he per!;on ct:a:'ged .... itl: t.h ... o::fe'~$e. 

1I() .... (~ve1', ~ f the person lS i.l nonresident or 7.he pcn;on'!: 

1I.!Slde:'~(: cannot be det.!':!'mined, the nit.~;" I)f th~ offenst: lS 

in Polk county. 

sectlon shali be 

::OIlIlf...1!;Sl.On. 

Pl:osccution for an offense spec~f1ed 

co:W.or.ced · .. ·ith1n ~ix yClus folI0...,it:g 

Sec.. 3. Sectiot! .. 22.16, su1;..~ectjor. :1, Ccd~ ~98:;', 

to read as follows: 

11) t.his 

lts 

1~ ilJi'er.dl.!d 

• • 
Jlouse File 626. P. 2 

Every .... i thholdinq agent. /lEl-~ehAtHt-AP.l"tH" and every 

employer cl:S defined ket'~t" ..!.!!......!.::!!.!!l c:hap~el' Ilnd t"Ur:l~her defined 

:n the Int.~!nHll R~vcnue Cod~ of 195·h-ItH-afll.&ftlif'!ft, .... it.h respect 

to loccme tax collected at source, making pay:neo't of wages 

/l"-fi~;':+I"l~d-"'~H'e~h ~o ellhel' a resident employee or employees, 

0)" a nonref>ldent evployec 01' employees, wodung lO lo\o/a, Shilll 

:i(~duct. ,lnd wlthhold fl'om Il~eft !..I~ .... A,gE:f., an ,lmount ... ·hlCh will 

.1?pt'0xunate UH~ E:mploY(.·t!'!, aanual t.(\X li.ability on a calendar 

year b<tSllL calculated 011 ~.h~~ bdS1S ot.' l,able::; to be pn~pared 

hy t.he dep':U'L"fI(mt and tchedlllc:l 01' pe"c("mt.agE: r"ter., based 

un 1!I~l!'k the wages., to te p.rescl:il::ed hi' the departrrcnt. Every 

etn~loyee Ot· other person sh'111 dec 1 an:!" to g~eft the cmployet· 

Ot· .... 1t.hho~d.lIIg il<jer:t t.he numt:f:r of k+!I the ~_np~q.1~~ pel'sona! 

cxt"!mpt I(;US ;tnd dt~lJclldcncy exernption~; or c:rt~d~ ts to be tl!:;(~d 

in ap;:Jying KI,u.!k t~)(: t.ab~e!; ao<: 5cht~dlll~s 01' pet'ceotaqc )"(ltcS, 

provided that. f)C r-OI'1! IHttrk ;:oet"!jol)~l or: if~pendt:ncy exetilpt.iotll-> 

...:1" c1'ed~':.f, Ira}' ce dccl;I::-~d by Int~h tfle er:"Iployr" 01 ot..her 

P(~t·s()r. thd)~ tho= number to \..'hich k~ ~~I_t:. I.!t""1J1o'y_e_e or ot.h(!t 

P.~!~_~ i.; t!lIl.lt.led. il:l:ei'l ~rl.~!? Cld)!~lng of tHI~k eXI2'TUpt.lons 

n.::: (:"l"edi tr. I n ~xces~ of er.tl tletient ~ka·H·-Ht""K"i-tttte .1.!l a 

I;C! leU!; :ni~de:";"Ie<tno)". 

Sec.·1. Sect~on -422.1&, suhscctlon 10, paragl'aphs d and 

to Code 198:i. ;)n: iunt:nded to rec!.d as fo~lo ..... ~:! 

<1. AhY ~II empl:?}"et· or · .... ithhoJd.1ng aqent req\111'ed undcr 

the-IH'8Vt"t-e"'''-t1f thlS chapt.e1' to furnish a st.at.cl!"ent. :'equll'cd 

by ttllS charter wto williully fU1"n1Ghes a fa15e or frdudulent 

s~.''lt(~'lHmt., 01 .... ho .... lli fully fails t.O !u1'nu,h a.Wleh ~he stat.ement 

el>.(.H h..~, rOt each I\"HI\ f"dul'e, be subjcct to il cl-Jil penalty 

\)f 6"" fi\'y hundred dollar':;. &"Ht\ !-.h(,! penalty to be in addition 

to,) any Ct'l mi n .... ~ pctlal Cj' other .... l st: pr~y idcd by the Code. 

b ""Y Ju:! ClT'p 1 oyet· 0 r .... i t.hho 1 di IIg agent requi l'ed ~tu.el' 

"ft!:a-trftal't~" to w: t.hhold tdXo=S on .... ages or oth"l' taxable 10 .... " J: 
inc'>lI",e subJect to thl!) Ch,lptCl' -"'ho fail .. t.O file a st:mlll\ont.h1y, :'" 

monthly. or ql.lar~.'Hlr dl!POs1t (oL'm for t.he wit~hhold1ng of m 
I\) 
m t.ax · .. ·ith the dep,Htment co 0;' 'neforc the duo= date, unl~ss 
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lt is shown th.\t the failure .... dS due t.o t'e,lt.cnablr:o: C,lu;;e, 

I~; f;~lbject to d penalt.y dt!Let'mined by ddding t.o the a/llo.m:. 

lequll'ed to be sho .... r. d!> tax dtw CHI t.he sem:.mon'~:,hly. nOI:thly, 

or ~ .. H'rterly deposit fonn flve pel'cent 0: I.~)t: amO\,ut. of the 

t,lX If t.h(~ fa~lurt! IS fot not more than one l"ontlL .... itl~ an 

addltlonal five pen~ent for cdcil <ldditional I~ontn cr fl'<1c:~.lon 

at a month dUJ'illq .... hich the failu.re con·':'lnues, not exceeduh; 

t .... fmt.y- five 

.... i:hholding 

~.ht: ~.,lX due 

percer:t Hi the aggn~g<1t.t~. I: .1.:1;' ;:>t~l·!: .. (':n 01 

<lqent f.1.i Is to I'emlt at led-st r.lnt:~.y pt:t:cer:t. 01 

w:it.h the fl~ing of the !i(·nil":ont:,~y. rr.ontl:ly. OI 

quarte;:l~' dep:)sit fo,nr on Ct' hefore the dUt~ ,!C\le. 01 PilYS 

le!>t,; than nlnety percent of a;lY tax requi )'('~d to :)(~ l'):o· .. ·u 0:1 

th~~ ser'lIt'onlhly, lIlonl.h1y, 01 quarterly del:OSlt forn, unleG::': 

~t lr. sho""n t.hat the failun: '",ilS <.iue to U!.:r.s~)Jl<lh.e CdUh(:, 

there Ghall be added t.o the tax " pt~nal t.r of fiv(! pen;t:Et 

;)1, U·.e dnount of t.r.e tax due, if the fallure l!) for t)(lt. m:);(' 

t.h,1n 01:(; monU1, ·.nth an i.ldC)ltlonal five ;H~l'Cent for eil.cr. 

additional mont:>. or frae-tion of " lI'ont.h dUl .nq ',:hlC:h the 

filllo....:'e continue!~. lIot cxceeding t ... ·enty-f.i .... ·e p(~rC;~nl ,(l ttH: 

<1qql'(':q<".·~e. When r.enalt.ics ilre appi.icdcl(.' 101 1<IL~lre to fde' 

iI SCrnlll\0nthly, Monthly, O,!· quart.erly depOSIT fot'm clJ1d t'<.l~lu::e 

1...0 p.:.y the tdX due O!' requil'ed Of) t.he !;e:'lcolttltlr, mcnt:,ly, 

01 qUd!·tel'ly deposll fOI'/n, the penalt~' pro\'i!;ion f0t J'illlUl'e 

to f:.le 1S in licu of the r:cl\tllt.y Pl'()\'lS1ot: tor L~i.luI'e t.e· 

pay ttle tax due OI requll'ed on the scr:)i(,)(JOti1ly, rtOt1t.hly. 01' 

q~d1tl)1'ly deposlt fOtT) .!.~~:~1.3~ o( .... ~ll~.~~.f~].l\.n: t:) 

~=-~~ . .i!. t,e~.~ ~.~.~lli_,_. ~I~.n ~h.1..Y, ... 0~'._.9.!:!..artel' 1 y del!GS I I :'01 f'. ... ·1 t)l 

~J: . .!..e.f.!.:' t.u evade t~lX or wlilful :'111~'!9. ~~ d fdbt: a,,:ninon~.h'y 

",o\lt:1~'y.,-9}' ... qU<l:fg.Ly d'-:f'0~i t. .t~.r.:.J!I .. ~ .. l th lnte:11'. to (,;\'tlS-'-: tax. 

in lie;J of the pCl\al~Y._9_~her""i~e provideJ lI'~ l:1~:~ Pd.:_a...9..~.!E.!l.:.. 

~h(:t'e l!;i '!"'~9£~ .. ~'? .. !::!.H~ atr-()u.E!...t:,.2~~.q~I.~.n:.c ~.c:.'.J)(! ~·;h(';.m tiS t.ax on 

t.he :;cvirr.onthly, monthJ...:t., or quart.e:·ly .. ~.l.t.!PV:Ht iom,,_flfty 

percen..!._of t.he atroUl'?-J or ~.h!:.....t:~ Thr. :.'lxpc.:.ye! atl.:.ll al~.<) 

P,lY 1Dtel'est on t.he tax or ,lQditioCldl lln: dT... th(~ raU, 1ft 

~fiect, und~r sect lOll 421.7. for each mOI:th ,·ount.l!ICJ ~acl: 

e 
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ft'actiOI". 01' a non'lh .. s iln ent.lt'e mout.Ii, c()mpuLed ft'om the 

d.1.:,," ":he !;c:um0nthly, mVtlH1:Y. 01 qUd1't.eI·ly deposlt foI'tTI ""a$ 

It:quI:ec to loe fll~d 

o~ t.h~: tax due ft'om 

Sec. :>. S(,ct.lon 

7he ~endlty and interest. becomf! a pan. 

the ""~ thhclding .1.qent. 

472.25, slIhse('uons :) and fi, Code 1983. 

Cl t'~~ <1tr,el~ded ':0 l'cad .:.~ f 0 ~ 10 .... -:; ; 

S. ARY ~ pet'::;oll 01" ·,nU1ho1chnq agent. n~qllin~d t.o supply 

dft1 1nfonnat.iof\, to pay c'I"" tax, or to ITldke, sign, or flle 

(IIAY a ~emi.f!lg.D~~1i'.:.......!!~~·1.i:~--2.!'3uiH't.eJ'~.1 ~.~.E.?_~.~.t..Jo;~.....2..!. 

n,t,unl or S\lpp~cment.:.l return, '.tho .... i:lfully makes Ittly ~ false 

Ot triludulcf)~. ~~tnim:mt.hly, : .... ollt.hly, Ol' gu_art.t!rlL':i_~l?~f,~J fot7h 

~ tt~t.\HIl, 01: ... ·il:fully fails to PdY fHteh the tax, supply 

!:Htefi ~.t:l.!!: information. or ;n~'\ke. !lisn, Ot· fi.le 91:teft the 

~e:n~mo;.l th.ly, ,!,·o.n~t';.~~, .. :?I' __ ~~,!.l~~!.~X. ~~.p0s.~ t. f.or.fP. .. or. return. 

:!.t ·_tH! tilM! or ti!nt)~ n:q\Ill't~d by la ..... akall-Be ia guilt.y of 

il :'l'Cludut(;nt practicr.. 

d. I\RY A J:el'!;on or .... ltl'.hol<;li).!.9._~1.~nt .... ho wl.11fu11y <\tter~pta 

lit alty mauncl t.o defeat or eVude aMY ~ t.ax imposed by this 

divl::;ion or tl'.e pa:Y1llent ~Ret'eef of the t<lX, 6fta·H upon 

CO;)\-'lctlOtt fot' each ~"6k ()Jfe;u.c be ~ .. s <Jullty of a class "I)" 

ft~ I OIW. 

Sec. 6. Sectlon 122.'10. :mb~ectlol~ 4. Code 19f11, 19 amended 

to rt'ad as follows; 

,I AMY f\ person, 61'-&.AY officet· or t::r"ployee of a ... y a. 

(;orporilLon. or: t!'.enbel' or employr.e of flfty .:}, p.ll'tnership, whn, 

· ... lU·. lnLent to evade 8"y <. requlrenent. of thlS divi~ion or 

t\l'\y ~ )a .... ftl~ requirement of the dirc~ctol' "'h~.'~l:IMdef, akaH· 

+11 •• r.,~~.~ to PitY"",. tax OJ fal.1.~ to make. (;lgn, Ol v-'::1'lfy 

"!'Iy ~ l'et.UI·n or .tall::; :'0 r.upply 8MY inform,lt.ion t'eq\llred h,. 

(It" .ltvit,r "'h~-~" ... y.~.(It",,-et: tlils dlVl'31on. IlRaH-·e@ ~.s glllity 

cf a a~I'HH'I:t-IUllde .... etl.h61' (~Qudu.lent pru.ct.icr.. IU\Y ~ pen,on, 

~:Ol'pol'at'iOI). 8t'-aftY officet' or cmployee of d cor:pol'<\tlOr.. 

01' member or ewployee ot «ftY ~ f'i!.l·tnol'ship ..... ho .... ·it.h lnV::nL 

t.o evadc .lny of th(~ requll'cnc:nt.s of tine divlS10:l., 01 any 

l(l. .... 1'ul rcq\lin.;mcnts o! the dltectol' II!.kel'e\tl'ldef', !Ikftlt-,..a.k~h· 
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"~1'I6.~.7 ~9:t "M.r- e.'-v,!,!f'j,+:Y- ... AY ~;ak~~!:.~lId~.~ ~~:; 1-t.!:" ..:!..!:..: t~.!..!j.. e~! 

e: fals(': 0) fra\ldulent ret.ur:1 or statement., or !ilka~i-IH.~~i-!t' 

RAy §.~Ip'pl.ies (a,1 se .01 fraudulent 1 n forraa t i on, or ·..,ho Itk.d: 1 

"""r -e:BP.t:r-l!I!-fobel:,,. -8a .. "er-6P-)lfte-eka~1-,.t'eett.'~ a i <is_,_,~bet_s '. 

~.t;;ect~ .. l ~.~~B, OJ' p.~p~~e!! anyor,e lJO to lk ... , HhaH-&e !,:~ 

qu:lty of a ft"H:Hhl.ieRt!-rU'ae"'*E!~ ~].ass.~~ .. .!.£!.ol_'.i:' ~l:I~ft !t!~ 

pend.lty Sfidl.j.,i-Be .!2. If} dddi.tion to <Ill oth('! fle[(6lueG loll 

thlb division !'t'eY!I!ip.~. 

St!C. "J. S(:(:t . .lon 42.2.58, hubs·.:ct.io:&5 1, 3. ard 5. C,)de 

1983, ,I[e illt'endcd co reM! as follo .... !J: 

1. 1J ,) Pt!l:~.on hills to (ile a penr'lt h(;l::i(~I,'~~ !:>ernirr-cnt:l)Y 

or n'_ontllly tax depur.j1. (ann 01: a n:turn \Htt tlw d.ep<l!:tr_l(~I~t 

Oil ot: cefol'e ':he dlle dat.(', unless it. is "ho\.ln th,ll~ t,;)e i'ililcle 

.... as ..!uc 1..0 n:<:ISOlhlble cause, Ulere 511<111 l)j~ ar.ded to chI? 

,\TQOllnt req\lil"cd to t .. c sho ... 'o as tax OJ) th~ :;err,inol",:t.h1y 0.1· 

~onthly t,lX deposit form or ret.urn five pel'cent. of the dl":'.OllO\' 

of tile ~.3X ~ f t.h(! (ai lurE" )" [Of: not mon; tll.!)n one mont,fl. 

' ... it.1t an .,ddit1on'll {i'JC {.Ier(;~nt fOl· each add~tional Jl1onV, 

or !)'<;.ction of ~ lTIOntil (hiring \oIhich the L:.ilc:"e cont.lnue." 

:"lot exc~eding t.wenty-five percent H) t.he aggreg<,-.t.,. 1:';1 

per~on ('1' penr.it. holder filils to l'(!lllit ilt It~a::;t. ninety pen:E":lt 

ot the tax due .... ith tilt' filing o{ the senl!T1onthl~i or mont:11Y 

'.ax dep':lSl':, fot-m <...-t rt!turn on 01' bf~fon! th~) dtlt! d-"1te, 01· p3j'r, 

les!< than lanety IH~t'Cent of -!lny tax l'equ.1red t.o be S~lOW1) 011 

the ret.un~. exccptlng the PCLLOd bet.ween the! co:n?leUon ~f 

ol?l e!l(.aminat.iO:l o( the books ,\lU) l'CC01'ds of a taxp<.yel' ~nd 

the qiving of nO~.lce LO the t.axpdyp.I" that ,"1 t.ax 01' dojdi t.lone/ 

t.ax .1::; d\.H~, thr:t·e sholl be .added to the tax <l pt':I1i:.~ty of fiVt! 

pel'::ent of ~_h(! am::.unt of the tax. due. if t.he f,Hlut:e is (or 

n:)t :nore than one :ncnth. \oI:;th an addit:ional f:.vC! pen:el~t (0r 

eac~ addi.t.ton,'1l mont/l 01' fractloll 01 .a moz.t.h t.b,· fdillue 

contlOllCe. not excce~ing u .. 'eaty-flve percenC i.n tb' agq1eg(\t,e. 

unleuG it. is sho ... ·1\ that toe fatlUl'e was due Lo n.'3sonable 

~a""lGe, :n case ()f willful failut'e 

~.b.~y....!:.!.lx...ilepo!:>l...1.: ..!2.~tt.!.....2.!. )"1'!t.Ut'I:, 

t.o [i 1 e .:l ~_cfr.j~olllt!.~L().~ 

willful f1111)9 of a fA~ae 
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sel'1j.m()~I"t:!"lJ,';,L9L..!.~OIl!:.!!..!1 ~"x_.4~pos!....t....!.~r~! r:ettl!""n ox ..,ill fllJ 

1'illn9 of d (l,lne 01 lr."1udu1cr'C ::;~~m0.E~l)l'i._OL!!~.oIl.l!!J..1,~ 

!?££O$_·L!~_.J~,?I H'tur,' wj 7,t\ 1ntenl t.o evitde t.1X, in 1 ieu o( 

the pcr,al~.y othet'./iHe pnlVided 1n this l'Ub5ect~()n, the!:e shall 

!"Ie added to che ,mount. r"?qu1 reli co he ~h()wl~ ,18 til,l(. 011 the 

s~.1!!.0nt.tll:i.~.moJnt~l.ly"""'!':.'~>;~~"pc?'l...!..i. _[9E~""£":: ret-urr. 1 ~ fty percent 

of the QITIount of the UIX, • .... h(:n pen .. ,lti(!s .:.)'e ~'PtJlicable {or 

f;!lll.lrl; tc flle t1 semimont.hly or I'1vnthly tax deposit. (onr. 

ot· )'(~tl.ll'n .and f,li:ul'e t:) pay at least nin(:tY pt!t·cent of the 

t.ax tiu"? or J'equired on the 'JelTli!'llontlily or mont.h~y tax dcpouit. 

(orm 01 retul':1. t.he penalty for failuIt, t.o file in io lieu 

o( t.he pendl~ty to:: f,H1ure to pay ~It least. n~net.y p~rcent 

ot tJw tax due or ~'equired on the ~emimonthly (~~ tot'nt)lly tax 

dcpos i t {onn OI l'eturn_ Th~ taxpayer she.ll a~so pay intcrel)t. 

on tht~ "tax ()1 "ddltiolle~ t.a): <"1t the t·a\.e in (!ffect undet 

,,('ct',,\0n 421,', (or edch mont.n countIng e.l..:h fl'dctlon ...-,f d montJl 

.:>!, ;11\ entire month. c...-,nputed ft'oal thl! datt~ ~he ::;ernir.'lonth1y 

(;1 mOl1thly t.ax de{.losit fOtl{; 01 t·eturo was n~qui1'ed to bt! 

filed, 1'110 p~nalty <lnd int~rcst shdll he paid t.O tile 

depill·tl'leJ~t ;'Tlcj displ)sej of ~n t..he ~a:lle nldllnet: as other )'eCetpl.t> 

under lhu. divu:>ion, unpaid penalUes a:)u 1nt'.::res"t mdY bt! 

(~n(orced i:) t.l~(, sam.! (:.anner as Uw tax ll-,posed by t.nis 

dlVisivtl. 

], My" pef!;on .... ho w::.llfully <\ttentpts to t~vadt~ a L<:tX 

iC:lposerl cy thJ:;; div)l>ion 01' the p,"1i'ment, "ftepeel .~~ .. r...!!!~~X; 

or 8l\Y !~ pel·s')n · .... ho C).lkec. 01' cau;.e~~ t.C be madt! tUlY ! fal~c 

0L friludulent ~:~rl_im()l!t:hl.i. 2!...._~~.1..l.!l~.1....!.~' . .x ~.QsiL (ot:'!!....£! 

rcturn Wi til int:ent tQ (!va,dt! the t',ax ~mposed 1'.y thif~ olvi !lion 

01' t.he pay,,"l(~nt U\e"@6#-!tho.H-8~ ~: t.ht'_~~~ quilt.j' of a 

f.l'tttu:h«iof!'Ht-prfletHte (' ~1!~'.'.v.'~ ft~l..£!!J:~' 

~). A per;,;on .:.:eql..<trf':d to pay ."1 tax, or t.o ('lake, Sign. or 

1'i IE: a ,~.l.I'"-W.tl!..!J:· _£!'_.monl,h~1_...1!.~x~~O.;:;l c. ~.2..!.:!I~ 2..! l·t:turn or 

SUppll!renLII retl.lrn, .du) ..,illflllly m,lr.e;3: a false ot' fl·auduJent 

!!~~!!~~!'thl.y _£.t" .. ~'?!}t:.!lj..'i . t,l,X .. ?~l?.9.£.~: .. L_!:9r~ rctu rn, 

:.:\11$ to l>dY <tt least. nil1ety pel'cent of t.he tax or 

or wi 11 full y 

~}I.!..l.t:! 

x 
:n 
(I'J 

~ 
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(ai Is to rnaiu:, sign. 01- file the ~a:!J.tt:onth~...:i.......2.!J~.'?!1~;·~l_i'_ tdX 

s!IEP2_~lt fonn_~_l~ return, at the tir'le requl:-ed by Ln.', tS g\lll~y 

01' a fraudulent pt-actice. 

Sec. 8. Section 423_18, subsections 7 and 3, Code 1963, 

<Ire amended to l'ead as follows: 

2 _ A pen.on who .... illfully attetr,pts in any manner to evad~ 

a tax imposed by this chapter or the payment of ninety pet'cer:t 

\.kel'eei Q!~.':.!~, or a person who makes 01 cauf~es to be 

:"hade <lny fals.e or fraudulent ~n~~osit:..folln OJ 1-eturn 

· .. ·ith int.ent to evadt~ the tax imposed by thls c:hapteI: 01" the 

p a i'm(!:1t of ninety pet·cent Uief'eei of the lax is g~i 1 ty of 

d ff'ftttthlle"t-IH'~et:tE!e clar.s "0" felony. 

J. A person 1-equired to pay tax, or to make, :31gn or: fil.e 

a rnonthlz ... ~t!po::;i.~_f.0l"1n or return. 6r-.",,.~eMe~\I,:dl-t .. @t~u,,. 

who willfully makes a false or fraudulent ~~on""hly de?9.~.!.!: 

fortTI .. _~: l:etUrll, or who ~illfully 1ails at .!:.hc tim~ .. t'equiJ'ei!: 

Ql' _~a'''' to P;'l"y' t.he ta.:l5 or fails to make. sign ot' fllt! the 

!'fI90th1 y j..e"p.:()s i. t i.9~ return, ftt:-Ul.e-t.t- ... e-ite~""J"e4-),y-18W'7 
IS guilty of a ft'll.odulent practice 

Sec 9. Section 423.26, Code 1983, i.~ <iCllended to J'i..:ad 
II.S (ollows.: 

123.26 P~NAI.TY rOR FALSE STATF.MENT. l\P\y!:- penon who 

· .. ·ill fully m,lkec. aMy ~ false statelt'ent in I·egan! to the pt:rchasc 

price of a vehi.cle subject to taxation undel- sec:tioa 123.'; 

lS guilty ot a IHM.,le-Mt84"lI!Ieft"ef' ft·audulent:.prilct:..ce. 

Sec. HI. Section 425.29. Code 1983, is amended to t"cdd 
at. follo",,~: 

425 _ 29 FALSI:: CLAIl':--PENALTY _ MY ~ person l'Iek~ft4J ~_~ 

n.'a~~ a false atfld,wit for the purpos.e of obt.ai:linq cred1t 

or reimbut·sement provided fot" in this divlsion ot' .... ho knowingly 

1·t!ccives t.he credlt Ot· reitnburser,ent without being legally 

ontitled to it or makes claun fox the cre<ilt or reirnbcrsement 

in mot'e tna!1 one county 1n the state .~a.i-he ~:,!.t::JlO.'::l_~ .. bcin9 

1(!9al11_~~tit~~~ to it is guilty of a e'M~l~-M.."fteMes~ep 

!~'_d.~dulent .practi<::~,_ ""-aetteR Prosecution unciet' this section 

House Ylle 626. P 8 

shal; be brought in the coullty tft-.... hieJo.-tft.a-ai.i:4ay~t.-w.lIs 

hl",d 9D~e:~..idcn:;e ot._the p~n;o.n t.o be charge:9:_ The claim 

!·ot' cl'edi t or rClTnbursement s.hall he disallo .... ed in full and 

If tile c:1'11m has been paid the amount shall be recovered in 

the manner provided In nection 425.27. The director of revenue 

shall sen<i a notlce of disallowance of the claim. 
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