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1 Section 1. Chapter 80, Code 1983, is amended by adding 

2 the following new section; 

3 NEW SECTION. DISPOSITION OF PERSONAL PROPERTY. 

4 1. Personal property, except for property subject to 

5 forfeiture, motor vehicles subject to sale pursuant to sec-

6 tion 321.89, weapons subject to disposition pursuant to sec-

7 tion 691.9, and seized property subject to disposition pur-

8 suant to chapter 809, which personal property is found or 

9 seized by, turned in to, or otherwise lawfully comes into 

10 the possession of the department of public safety and which 

11 the department does not own, shall be disposed of pursuant 

12 to this section. If by examining the property the owner or 

13 lawful custodian of the property is known or can be read~ly 

14 ascertained, the department shall notify the owner or custodian 

15 by certified mail d~rected to the owner's or custodian's last 

16 known address, as to the location of the property. If the 

17 identity or address of the owner cannot be determined, notice 

18 by one publication in a newspaper of general circulation in 

19 the area where the property was found is suff~c~ent notice. 

20 Publication notice may contain mUltiple items. 

21 2. The department may return the property to a person 

22 if that person or the person's representative does all of 

23 the following: 

24 a. Appears at the location where the property 1S located. 

25 b. Provides proper identification. 

26 c. Demonstrates ownership or lawful possess~on of the 

27 property to the satisfaction of the department. 

'28 d. Makes payment to the department for any expenses ~n-

29 curred, due to the remov~ng, carrying, transporting, storing, 

30 or handling of the property. 

31 3. After ninety days follow1ng the mailing or publica-

32 tion of the notice required by this section, or if the owner 

33 or lawful custodian of the property is unknown or cannot be 

34 readily determined, or the department has not turned the prop-

35 erty over ~o the owner, the lawful custodian, or the owner's 
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1 or custodian's representative, the department may dispose 

2 of the property in any lawful way, including but not limited 
3 to the 

4 a. 

following: 

Selling the property at public auction with the pro-

5 ceeds, less department expenses, going to the general fund 

6 of the state, however, the department shall be reimbursed 

7 from the proceeds for the reasonable expenses incurred ~n 

8 selling the property at the auction. 

9 b. Retaining the property for the department's own use. 
10 c. Giving the property to another agency of government. 
11 d. Giving the property to an appropriate charitable or-

12 ganization. 

13 e. Destroying the property. 

14 4. Except when a person appears in person or through a 

15 representative within the time periods set by this section, 

16 and satisfies the department that the person is the owner 

17 or lawful custodian of the property, disposition of the prop-

18 erty shall be at the discretion of the department. The de-

19 partment shall maintain the receipt and disposition records 

20 for all property processed under this section. Good faith 

21 compliance with this section is a defense to any claim or 

22 action at law or in equity regarding the disposition of the 

23 property. 

24 Sec. 2. section 691.9, Code 1983, is amended to read as 

25 follows: 

26 691.9 DEPOSIT OF AMMUNITION AND FIREARMS. 

27 1. Ammunition and firearms which are stolen or embezzled 

29 

30 

31 

32 

28 or confiscated pursuant to a valid arrest or search warrant 

and for which lawful possession is not established or for 

which lawful title cannot be ascertained pursuant to chapter 

809 shall be forwarded to the state criminalistics laboratory 

for deposit by the law enforcement agency having possession 

33 

34 

35 

of such items. Ammunition and firearms which were used in 

the perpetration or attempted perpetration of a criminal 

offense and are owned by the perpetrator of such offense shall 
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1 be forfeited to the state, and shall be deposited with the 

2 state criminalistics laboratory if no longer required in a 

3 criminal action for evidentiary purposes. Ammunition and 

4 firearms forfeited shall become the property of the state 

5 and shall be disposed of as provided for in subsection 3. 

6 2. AmMHH~~~eH After being retained for at least one year, 

7 ammunition and firearms other than those forfeited to the 

8 state, which come into the possession of the state 

9 criminalistics laboratory May,-at-tRe-a~geFe~~eR-ef-tRe 

10 eeMM~ee~eReF-ef-~HB1~e-9afety,-afteF-Be~R~-Feta~Rea-feF-at 

11 lea9t-eHe-yea£,-5e-ae8t£eyea,-£eta~Rea-e£-e*eRaR~ea-w~tR-etRef 

12 ~HB1~e-a~eRe~e9~--AMMHR~t~eR-aRa-fifeafm9-fe£fe~tea-te-tRe 

13 9tate-maY-Be-ae9tfeyea,-fetaiRea,-~iveR-te-eF-e*eRaR~ea-Wi€R 

14 etReF-~HB1~e-a§eReie8,-witR~R-e£-witReHt-tRe-8tate~ 

15 37--AmMHR~tieR-aRa-f~feaFM8-9H5jeet-te-tR~9-geetieR shall 

16 be disposed of as provided in subsection 3, and shall not 

17 be subject to the provisions of chapter 556, or any other 

18 prOV1Slons of law relating to abandoned property. 

19 3. Ammunitions and firearms acguired pursuant to subsec-

20 tion 1 or 2 shall be disposed of, as follows: 

21 a. Ammunition and firearms which are suitable for use 

22 1n law enforcement may be glven to or exchanged with any 

23 public agency. 

24 b. Ammunition and firearms which are not illegal or which 

25 are not offensive weapons as defined by section 724.1 may 

26 be sold by the department at auction only to federally-licensed 

27 firearms dealers with the proceeds, less department expenses 

28 reasonably incurred,going to the general fund of the state. 

29 The department shall be reimbursed from the proceeds for the 

30 reasonable expenses incurred in selling the property at the 

31 auction. 

32 c. Firearms and ammunition which are not given to or ex-

33 changed with a public agency, or sold, or retained by the 

34 department of pUblic safety for law enforcement use, shall 

35 be destroyed by the department of public safety. 
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1 4. If any person claims to be entitled to any property 

2 which may have been disposed of under this section, ke the 

3 person may file a claim for the value of e~eR the property 

4 as provided in chapter 25A. 

5 5. Notwithstanding chapter 25A, the state of Iowa, and 

6 employees of the state shall not be held liable for a claim 

7 arising from the retention, gift, or sale of ammunition or 

8 firearms done pursuant to this section. 

9 EXPLANATION 

10 This bill provides for a procedure to dispose of certain 

11 personal property acquired by the department of public safety. 

12 The procedure basically entails returning the property to 

13 the owner or lawful custodian of the property if known, unless 

14 the property is subject to the exceptions contained In 

15 subsection 1. If the owner or lawful custodian cannot be 

16 determined after following the bill's procedures, the 

17 department may dispose of the property. Subsection 3 provides 

for suggested methods of disposition. 18 

19 

20 

21 

22 

23 

24 

25 

The bill also provides that ammunition and firearms, after 

being retained for at least one year or when no longer needed 

in a criminal action or as evidence may be exchanged with 

another publ ic agency if sui table for law enforcement, 0,L· 

if not illegal or an offensive weapon may be sold to a 

federal~y licensed dealer at auction or shall be sold. It 

further states that the state and its employees shall not 

26 be liable for a claim arising from the retention, gift, or 

27 sale of such ammunition or firearms. The bill would take 

28 effect July 1 after its enactment. 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 573 

1 Amend House file 573 as follows. 
2 1. Page 3, by striking lines 24 through 31. 
3 2. Pag~ 3,.llne 32, by striking the letter "c" 
4 and l.nsertl.ng l.n ll.eu thereof the letter ".12.". 
5 3. Page 3, llne 33, by striking the warde "2-r 6 sold,". ., 

7 4: Pag~ 4, line 7, by' striking the word "~' 
8 and l.nsertl.ng In heu thereof the word "exchange". 

!i-503.~ FILED JANUARY 26, 1984 By MILLER of vloodbury 
c/.-A- ·.llt (j 1.2?; 

HOUSE FJ:LE 573 
H-5229 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 , ~ 
.. L ~ . ., 
1~ 

14-
1" 
16 
17 
18 
19 
2C 
21 

Amend House File 573 as follows: 
1. Page 1, by striking lines 28 through 30. 
7.. Page 3, by striking lines 26 through 28. i!nd 

inserting in lieu thereof the following: "be sold 
at public auction. The sale of ammunition or fireorms 
pursuant to thIS paragraeh shall be made only to 
f~derall -licensed fIrearms dealers or to ersons 
who have a perm]. t to pure ase t.e l.I:earms. Person,: 
who have not obtaIned a permIt may bId on fl rearms 
at the public auctIon. However, persons who bId 
WIthout a perml.t must post a fifty percent of purchase 
pnce deposl t Wl. th the commissl.oner on any winm.:;g 
bld. No transfer of firearms ma be made to a peI:son 
blddl.n w]. thout a errol. t untl such tIme ilS tr". person 
h.as obtalned a permIt. 1ft e person IS unaD:e to 
produce a permIt WIthin two weeks from the date of 
til," auction, the person shall for-felt the L fty oercent 
deposit to the department. All proceeds c:' a publIc . 
auction pursuant to th~s paragraph. less department 
eKpenses reasonably Incurred, shall be deposited In 
the general fund of the state." 

;)-5229 21, 1984 BY SCHROEDER of Pottawattamic 
a~ 
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S.P. __ H.P. $73 

1 Section 1. Chapter 80, Code 1983, is amended by adding 

2 the following new section: 

3 NEW SECTION. DISPOSITION OF PERSONAL PROPERTY. 

4 1. Personal property, except for property subject to 

5 forfeiture, motor vehiCles subject to sale pursuant to sec-

6 tion 321.89, weapons subject to disposition pursuant to sec-

7 tion 691.9, and seized property subject to disposition pur-

8 suant to chapter 809, which personal property is found or 

9 seized by, turned in to, or otherwise lawfully comes into 

10 the 

11 the 

possession 

department 

of the department of public safety and which 

does not own, shall be disposed of pursuant 

If by examining the property the owner or 12 

13 

14 

15 

16 

to this section. 

lawful custodian 

ascertained, the 

by certified mail 

known address, as 

of the property is known or can be readily 

department shall notify the owner or custodian 

directed to the owner's or custodian's last 

to the location of the property. If the 

17 identity or address of the owner cannot be determined, notice 

18 by one publication in a newspaper of general circulation in 

19 the area where the property was found is sufficient notice. 

20 Publication notice may contain multiple items. 

21 2. The department may return the property to a person 

22 if that person or the person's representative does all of 

23 the following: 

24 a. Appears at the location where the property is located. 

25 

26 

27 

flo 28 

b. Provides proper identification. 

c. Demonstrates ownership or lawful possession of the 

property to the satisfaction of the department. 

3. After ninety days following the mailing or pUblica-

29 tion of the notice required by this section, or if the owner 

30 or lawful custodian of the property is unknown or cannot be 

31 readily determined, or the department has not turned the prop-

32 erty over to the owner, the lawful custodian, or the owner's 

33 or custodian's representative, the department may dispose 

34 of the property in any lawful way, including but not limited 

35 to the following: 

-1-
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1 a. Selling the property at public auction with the pro-

2 ceeds, less department expenses, going to the general fund 

3 of the state, however, the department shall be reimbursed 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

from the proceeds for the reasonable expenses incurred in 

selling the property at the auction. 

b. Retaining the property for the department's own use. 

c. Giving the property to another agency of government. 

d. Giving the property to an appropriate charitable or­

ganization. 

e. Destroying the property. 

4. Except when a person appears in person or through a 

representative within the time periods set by this section, 

and satisfies the department that the person is the owner 

or lawful custodian of the property, disposition of the prop­

erty shall be at the discretion of the department. The de­

partment shall maintain the receipt and disposition records 
, " 

for all property processed under this section. Good faith 

compliance with this section is a defense to any claim or 

action at law or in equity regarding the disposition of the 

property. 

Sec. 2. Section 691.9, Code 1983, is amended to read as 

follows: 

691.9 DEPOSIT OF AMMQNITION AND FIREARMS. 

1. Ammunition and firearms which are stolen or embezzled 

or confiscated pursuant to a valid arrest or search warrant 

and for which lawful possession is not established or for 

which lawful title cannot be ascertained pursuant to chapter 

809 shall be forwarded to the state criminalistics laboratory 

29 for deposit by the law enforcement agency having possession 

30 of such items. Ammunition and firearms which were used in 

31 the perpetration or attempted perpetratton of a criminal 

32 offense and are owned by the perpetrator of such offense shall 

33 be forfeited to the state, and shall be deposited with the 

34 state criminalistics laboratory if no longer required in a 

35 criminal action for evidentiary purposes. Ammunition and 
, 

-2-
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1 firearms forfeited shall become the property of the state 

2 and shall be disposed of as provided for in subsection 3. 

3 2. Amm~H~~~eH After being retained for at least one year, 

4 ammunition and firearms other than those forfeited to the 

5 state, which come into the possession of the state 

6 criminalistics laboratory ~aY7-ae-efte~ige~ee~eH-e~-~he 

7 eeMm~9S~efter-e~-~~5~~e-safeeY7-a~tep-be~ft~-~eeaiftee-~er-ae 

8 '!:ease-el'le-'.teB:p.,-l:!e-de8epeye6T-reea2:fte!i-er-eltehaft~ee-w!:eil-eeher 

9 tHllil '!::te-a'JeJ'le i-es.,.- -AlftIft1:ll'l H~!tel'l~al'le - ~ ~Fear~!I-fepfe i:~ee-ee -ehe 

10 s~aee-may-lile-deeepeyeaT-reea~l'IeeT~2:yel'l-ee-ep-e~eilal'l'Jea-wi:eh 

11 eeher-~1:lei~e-a~el'lekeeT-w*eh~l'I-ep-w2:ehe1:le-ehe-eeaee~ 

12 3~--AMm1:ll'l~ei:eJ'l-B:l'Ie-£i:pearffle-e1:le1eee-ee-ehi:s-seeei-el'l shall 

13 be disposed of as 

14 be subject to the 

15 provisions of law 

provided in subsection 3, and shall not 

provisions of chapter 556, or any other 

relating to abandoned property. 

16 3 • Ammunitions and firearms acquired pursuant to subsec-

17 tion 1 or 2 shall be disposed of, as follows: 

18 a. Ammunition and firearms which are suitable for use 

19 in law enforcement maybe given to or exchanged with any 

20 public agency. 

21 b. Ammunition and firearms which are not illegal or which 

22 are not offensive weapons as defined by section 724.1 may 

23 be sold at public auction. The sale of ammunition or firearms 

24 pursuant to this paragraph shall be made only to federally-

25 licensed firearms deat~rs or to persons who have a permit 

26 to purchase the f1rearms. Persons who have not obta1ned a 

27 permit may bid on firearms at the public auction. However, 

28 persons who bid without a permit must post a fifty percent 

29 of purchase price depos1t with the comm1SS1oner on any w1nning 

30 bid. No transfer of f1rearros may be maae to a person b~dd~ng 
31 without a permit untii such t1me as the person has obtained 

32 a permit. If the person is unable to produce a permit within 

33 two weeks from the date of the auction, the person shaif 

34 forfeit the fifty percent deposit to the department. All 

35 proceeds of a pUblic auction pursuant to this paragraph, less 

-3-
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1 department expenses reasonably incurred, shall be deposited 

2 in the general fund of the state. The department shaif be 

3 reimbursed from the proceeds for the reasonable expenses 

4 incurred in selling the property at the auction. 

S c. Firearms and ammunition which are not given to or ex-

6 changed with a public agency, or sold, or retained by the 

7 department of public safety for law enforcement use, shall 

8 be destroyed by the department of public safety. 

9 4. If any person claims to be entitled to any property 

10 which may have been disposed of under this section, fie the 

11 person may file a claim for the value of s~eh the property 

12 as provided in chapter 25A. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

5. Notwithstanding chapter 25A, the state of Iowa, and 

employees of the state shall not be held liable for a claim 

arising from the retention, gift, or sale of ammunition or 

firearms done pursuant to this section. 

-4- HF 573/25C 
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HOUSE !'Ir.r; 5"'3 

A.'l ACT 

rROVIl.lING fOf{ Tin:: DISPOSITION Of Pf.RSONAL l'ROl'l::R'TY IN 1He: 

POSSESSION or TIll:: DEI'ARTMr:I~T OF PUBLIC SAFI::TY. 

BF. IT ENACn:u BY '{HI:; GE.1"t:RAL ASSfHBLY or THR STA'rE OF 10'11';\; 

Section 1. Ch,lpter 80, Co:Je 198), is amended by addir.g 
the following ne .... sectlon: 

N~ . SECll ON. 0 I $1'OS It I ON OF PI::RSONfd, PHOPERTY. 

}'crsolvsl property, except t'or propert.:,' !>uhjecl to 

forfeit.llre, Ii'otoT vehicl(:~ Gubject to sale p\lrsu,mt to sec­

~.ion 3:21.89. · .. ·eapons subject. t.o di!;posit.ion pUf!;Uailt. to ~ec­

tion 691.9, and s(!izE:d p1·operty !;ubjeo:t to disposition pur­

suant to chapter (JOg, .... hic:h pe!"sondl p1·opert.y is found 0.: 

IH~ized by, turned ill to, 0.1" ol'.hen .. ise lil .... fully comes lnt.o 

the posses~Hon of the depilrtment. of pub.l ic £;itfety and ..... hicl'l 

the depd!'t:.r:Ient. d:o~~ not own, shall bE: dizpoi;c.'d of PUl'Slwnt 
t.o this sect.ion. rf by exu.mininq the property the owner or 

l-i.wful CUSt.Odl<Hl of t.he pl·operty L~ KnO ... ·J\ 01' can oe rea<.!i ly 

., • 
P.O\;sc l'il(~ ~,·}3, P. 2 

ds,Cf'!l"la.\)H'!d, the dep,u lncnt. t:holl n:>tl fy the Olo'lH:t' :)T CU!;t.odl~n 

by certlfit!d mall directed to the 0',,'0(-1":;' Ot" cu!>todi,,,,':.; last~ 
kno'.ltl ddd!css. i\~. to the locatlon of tt.E: prOpclty. 11 t.he 

identi t.r 01" address of the owner C<HUlOt, (;~ det.Cl:Tllll1e~L notlce 

by on!! publicat.ion .in <l new!.,papel" 01 general Cil·Cul<~tl()n in 

the "reil .... ix:re t.he I-H'Opel'ty was found is 5ut':'.1cient: iJot.i::e. 

Publication ncCiC"e m,1.Y contain multiple items. 

;.. The depdl"t'.tn<:nt. It·ay return the proYCl·t~i to "I pet'son 

if lhdt. person 01" the pcr50n's l:epl::'esental'.i,ve does ,)11 of 
the follo'"inq; 

,). AppedI!> ilt the lO:;cltion .... here t.he property is located. 
b. Providei'> pt"oper identification. 

c. Oe:ouonstl:dtes o·.mc~'ship 01 la .... ful possession of the 

pl:operty to the l;atisfaction of t.he depaI:lrnent. 

3. A(tel' ninety d<IYS following the ndiling OJ: puhlicd­

tion of the flotiC(~ rcq\li,r(~d br this sE:ction, or If tht~ o .... tI(:r 

or lawful. cUstodi,lIl of the pl'opel't.y is unknown or. cannot he 

readily determit}(~r.1, 01" the department hc)s not turned the 1,r:oP­

e1·ty over to tht~ owner, t.I~e lawful cU!-ltodidn, or the o',mel' '5 

(lr custodian'" l'(:~)l"escnti~t.ive, the depdrtnwnt !TIcly dispor.e 

<lily ltlwful way, including but not litril(:d of t.he pl"Operty 1:1 

to t.he follcwing: 

<1. Sellir:g I.he property at public dUCt ion with t.he pro­
ceeds, Ies!; dt~pal'l . .menl expenses, going to t.he qene1'al fund 

of t.he :.,tate, hOw(~·.·el', the depat·tr:,ellt shi! 11 he 1'c.ill'hul'f;ed 

fro:n the pL·oct~eds fo,l:' the )'ca::H'Jn,1blc expcnues incur·red 1.n 

selling the pt·opt:rty ilt t.hc auct.ion. 

b. Retdini)H,? thE.' propf:rty fQr: Lhe depatl.m~!"It'~; o .... n use. 

c. Givinq tb, p10perty to '1nottH~l agency of gO'JelTune:il .. 

d. Giving the pl·operty t.O em apPl'0p:'·lilt:e ch,1l"iLilble or­
qanlzdtlon. 

e. Dest.roying tJw propt!rty. ;:t 
<I. E:xcC:pt .... h€'n a person appears in person or 1.hrouqh a :'" 

l'epl.·t~::;ellt.ative Hi thin the time perlod!> !Jet hy this !;(~ct.ion, 

and !;etis fles the deparwent that t.he pel'son lS the o ..... ner 
U1 
-.j 
W 



House Fil~ S'J3, p, 3 

<.r lC\:"tful custodian of the property, dlSpOGi.t.~ol) of the prop­

erty sh<\ll L~ at thl! dil'cretior. of the depart.Illent. The de­

pan .. ment $hilll JQaint,lin the receipt and dispol:;} tlon n!cor·ds 

tOI ,111 !It·opcrty procesGed under thlG section. Goad f,nth 

compllcmce \.Iit .. h till a !H~ction is a d(!iense to any claim Ot 

,v:tion at l,nt Ot: in equity t·egarding the dil:'pon.ition of t.he 

propct·t:y. 

Sec. l. Sf~cti()n 6')1.9, Cod(: 1983, is amended to l·ead .\$ 

iollo·..,s: 
f.Yl.1J DEl'OSl1' OF A.'U·tUNITIGH l\ND nkEA.RNS, 

1, ArnRunition lind fin~",n:,s. which ,He st.olen or en·,bez".led 

or coniis(;ilted pur:~Uimt.. t.o i\ v,111d in·rost 01· sean:}) \,'i\rl'i>llt 

dud for: which l.awful po.,session is not cstabli!,,)l(;d or (01' 

whIch la .... ful title c~,nn('ot 1::e ,lsce:::taiHed pursuent to chapt.~!r 

so') ::.hali. he fOl·W,u·df!d 1.0 the ::;tate crir,inalistics l'lhoL"<'.~.tH:Y 

101· dl"!posit by the 1<.1 .... enfol·cem"nt <,genc), h<l'ling p;')::;s.~::;5i:i!l 

of such i tt~tnS. Aimunition ,\:d fit"eat·m::; .... hich wert! u!Jcd in 

the p(,:I"~)etr'ltion ct· attct~pted pcrpet.t"aLon of a cnminill 

offt!:iGC ,lnd are o""l~e1 cy t.:le Ferpetr,lt.()r of o;;uch offer~se shill! 

be fOl·feit.ed to the st.:.<te, ond ah"il b:! Q~>;pa!;it.(~d \nt.h t.he 
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5. Notwithstanding chapter 25A, the state of Iowa, and 

employees of the state shall not be held liable for a claim 

arising from the retention, gift, or sale of ammunition or 

firearms done pursuant to this section. 
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