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A BILL FOR

1 An Act providing for the disposition of personal property

2

in the possession of the department of public safety.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter 80, Code 1983, 1is amended by adding
the following new section:

NEW SECTION. DISPOSITION OF PERSONAL PROPERTY.

1. Personal property, except for property subject to

forfeiture, motor vehicles subject to sale pursuant to sec-
tion 321.89, weapons subject to disposition pursuant to sec-
tion 691.9, and seized property subject to disposition pur-
suant to chapter 809, which personal property is found or
seized by, turned in to, or otherwise lawfully comes into

the possession of the department of public safety and which
the department does not own, shall be disposed of pursuant

to this section. If by examining the property the owner or
lawful custodian of the property is known or can be readily
ascertained, the department shall notify the owner or custodian
by certified mail directed to the owner's or custodian's last
known address, as to the location of the property. If the
identity ox address of the owner cannot be determined, notice
by one publication in a newspaper of general circulation in
the area where the property was found 1s sufficilent notice.
Publication notice may contain multiple items.

2. The department may return the property to a person
if that person or the person's representative does all of
the following:

a. Appears at the location where the property is located.

b. Provides proper i1dentification.

¢. Demonstrates ownership or lawful possession of the
property to the satisfaction of the department.

d. Makes payment to the department for any expenses in-
curred, due to the removing, carrying, transporting, storing,
or handling of the property.

3. After ninety days following the mailing or publica-
tion of the notice required by this section, cr if the owner
or lawful custodian of the property is unknown or cannot be
readily determined, or the department has not turned the prop-

erty over to the owner, the lawful custodian, or the owner's
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ox custodian's representative, the department may dispose
of the property in any lawful way, including but not limited
to the following:

a. Selling the property at public auction with the pro-
ceeds, less department expenses, going to the general fund
of the state, however, the department shall be reimbursed

trom the proceeds for the reasonable expenses incurred in

w 3 0 b W

selling the property at the auction.

O

b. Retaining the property for the department's own use.

[
]

c. Giving the property to ancther agency of government.

—
—

d. Giving the property to an appropriate charitable or-
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ganization.

[
L

e. Destroying the property.

[
>

4. Except when a person appears in person or through e

[
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representative within the time periods set by this section,

[
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and satisfies the department that the person is the owner

H
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or lawful custodian of the property, disposition of the prop-
erty shall be at the discretion of the department. The de-
partment shall maintain the receipt and disposition records
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for all property processed under this section. Good faith
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compliance with this section is a defense to any c¢laim or

I
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action at law or in equity regarding the disposition c¢f the

2
w

property.

Sec. 2. Section 691.9, Code 1983, 1is amended to read as
follows:

691.9 DEPQSIT OF AMMUNITION AND FIREARMS.

1. Ammunition and firearms which are stolen or embezzled
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or confiscated pursuant to a valid arrest or search warrant
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and for which lawful possession is not established or for
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which lawful title cannot be ascertained pursuant to chapter
809 shall be forwarded to the state criminalistics laboratory
for deposit by the law enforcement agency having possession
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of such items. Ammunition and firearms which were used in
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the perpetration or attempted perpetration of a criminal
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offense and are owned by the perpetrator of such offense shall

-2~




[ ¢ L " - T #S B o R

[ N O S R S o o R S R e T o e e o O = =
o T Vo B v e I T € L T S A = U+ N v « S Y (RN & o B N #C T S T S I o S Ve

31
32
33
34
35

H.F. 35 2!3

be forfeited to the state, and shall be deposited with the
state criminalistics laboratory if no longer required in a
criminal action for evidentiary purposes. Ammunition and
firearms forfeited shall become the property of the state
and shall be disposed of as provided for in subsection 3.

2. Ammunztxen After belng retained for at least one vyear,
ammunition and firearms other than those forfeited to the

state, which come into the possession of the state
criminalistics laboratory mayr--at-the-diseretion-oef-the
cemmiegioner-ef-publie-safety;-after-berng-retarned-£for-at
teast-oRre-year;-be-destreyed,-retained-or-exchanged-with-other
publie-ageneiea---Ammunitien-and-£firearms-ferfezted-to-the
state-may-be-destreyed;-retarned--gxrven-to-or-exehanged-wikh
other-publie-agenecies-within-or-without-the~state~
3---AmmBRtEreon-and-£firearms-subjeet-te-this-seetzren shall

be disposed of as provided in subsection 3, and shall not

be subject to the provisions of chapter 556, or any other
provisions of law relating to abandoned property.

3. Ammunitions and firearms acquired pursuant to subsec-

tion 1 oxr 2 shall be disposed of, as follows:

a. Ammunition and firearms which are suitable for use

in law enforcement may be given to or exchanged with any

public agency.

b. Ammunition and firearms which are not illegal or which

are not offensive weapons as defined by section 724.1 may

be sold by the department at auction only to federally-licensed

firearms dealers with the proceeds, less department expenses

reasonably incurred,going to the general fund of the state.

The department shall be reimbursed from the proceeds for the

reasonable expenses incurred in selling the property at the

auction.

¢. Firearms and ammunition which are not given to or ex-

changed with a public agency, or sold, or retained by the

department of public safety for law enforcement use, shall

be destroyed by the department of public safety.

-3-
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4. If any person claims to be entitled to any property
which may have been disposed of under this section, ke the
person may file a claim for the value of suweh the property
as provided in chapter 25A.

5. Notwithstanding chapter 25A, the state of lowa, and
employees of the state shall not be held liable for a claim

arising from the retention, gift, or sale of ammunition or

firearms done pursuant to this section.
EXPLANATION

This bill provides for a procedure to dispose of certain

personal property acquired by the department of public safety.
The procedure basically entails returning the property to

the owner or lawful custodian of the property if known, unless
the property i1s subject to the exceptions contained 1n
subsection 1. 1If the owner or lawful custodian cannot be
determined after following the bill's procedures, the
department may dispose of the property. Subsection 3 provides
for suggested methods of disposition.

The bill also provides that ammunition and firearms, after
being retained for at least one year or when no longer needed
in a criminal action or as evidence may be exchanged with
another public agency if suitable for law enforcement, or
if not 1illegal or an offensive weapon may be sold to a
federally licensed dealer at auction or shall be sold. It
further states that the state and its employees shall not
be liable for a claim arising from the retention, gift, or
sale of such ammunition or firearms. The bill would take
effect July 1 after 1ts enactment.

LSB 5558 70
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HOUSE FILE 573

-5037

Amend House File 573 as follows:
%. Page 3, by striking lines 24 through 31.
- Page 3, line 32, by striking the letter ey
and inserting in lieu thereof the letter "L -
3. Page 3, line 33, by striking the words Yor

old,".
4

n

: Page 4, line 7, by striking the word "sale"
and inserting in lieu thereof the word “exchange',

H-5037 FILED JANUARY 26, 1984 BY MILLER of Woodbury
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HOUSE FILE 573
-5229

Amend House Flle 573 as follows:

1. Page 1, by striking lines 28 through 30.

2. Page 3, by striking lines 26 through 28, and
inserting in lieu thereof the following: "be sold
at public auction. The sale of ammunition or firesarms
pursuant to thils paragraph shall be made only to
federally~licensed firearms dealers or to persons
who have a permit to purchase the firearms. Persons
wiho have not obtained a permit may bid on firearms
at the public auction. However, persons who bid
without a permit must post a fifty percent of purchase
price deposit with the commissloner on_any winning
bid. No transfer of firearms may be made to a person
bidding without a mermit until such time as the person
has cbtained a permit. If the person 1s unab.e to
produce a permit within two weeks from the date ot
the auction, the person shall forfeit the f.fty percent
deposit to the department. All proceeds cf a public
auction pursuant to this paragraph, less department
expenses reasonably incurred, shall be deposited in
the general fund of the state."

H-5229 PILED PEB. 21, 1984 BY SCHROEDER of Pottawattamic
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H.F. 373

Section 1. Chapter 80, Code 1983, is amended by adding
the following new section:

NEW SECTION. DISPOSITION OF PERSONAL PROPERTY.

1. Persconal property, except for property subject to

forfeiture, motor vehicles subject to sale pursuant to sec-
tion 321.89, weapons subject to dispocsition pursuant to sec-
tion 691.9, and seized property subject to disposition pur-
suant to chapter 809, which personal property is found or
seized by, turned in to, br otherwise lawfglly comes into

the possession of the department of public safety and which
the department does not own, shall be disposed of pursuant

to this section. If by examining the property the owner or
lawful custodian of the property is known or can be readily
ascertained, the department shall notify the owner or custodian
by certified mail directed to the owner's or custodian’s last
known address, as to the location of the property. If the
identity or address of the owner cannot be determined, notice
by one publication in a newspaper of general circulation in
the area where the property was found is sufficient notice.
Publication notice may contain multiple items.

2. The department may return the property to a person
if that person or the pexson's representative does all of
the following:

a. Appears at the location where the property is located,.

b. Provides proper identification,

¢. Demonstrates ownership or lawful possession of the
property to the satisfaction of the department.

3. After ninety days following the mailing or publica-
tion of the notice required by this section, or if the owner
or lawful custodian of the property is unknown or cannot be
readily determined, or the department has not turned the prop-
erty over to the owner, the lawful custodian, or the owner's
or custodian's representative, the department may dispose
of the property in any lawful way, including but not limited
to the following:

1
.
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a. Selling the'property at public auction with the pro-
ceeds, less department expenses, going to the general fund
of the state, however, the department shall be reimbursed
from the proceeds for the reasonable expenses incurred in
selling the property at the auction.

b. Retaining the property for the department's own use.

c. Giving the property to another agency of government.

d. Giving the property to an appfopriate charitable or-
ganization.

e. Destroying the property.

4. Except when a person appears in person or through a
representative within the time periods set by this section,

and satisfies the department that the person is the owner

or lawful custodian of the property, disposition of the prop-
erty shall be at the discretion of the department. The de-
partment shall maintain the receipt and disposition records
for all property processed under this section. Good faith
compliance with this section is a defense to any claim or
action at law or in equity regarding the disposition of the

property.

Sec. 2. Section 691.9, Code 1983, is amended to read as
follows:

691.9 DEPOSIT OF AMMEONITION AND FPIREARMS.

1. Ammunition and firearms which are stolen or embezzled
or confiscated pursuant to a valid arrest or search warrant

and for which lawful possession is not established or for
which lawful title cannot be ascertained pursuant to chapter
809 shall be forwarded to the state criminalistics laboratory
for deposit by the law enforcement agency having possession
of such items. Ammunition and firearms which were used in

the perpetration or attempted perpetraﬁfbn of a criminal
offense and are owned by the perpetrator of such offense shall
be forfeited to the state, and shall be deposited with the
state criminalistics laboratory if no longer required in a

criminal action for evidentiary purposes. Ammunition and
F

-2-
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firearms forfeited shall become the property of the state
and shall be disposed of as provided for in subsection 3.

2, Ammunition After being retained for at least one year,
ammunition and firearms other than those forfeited to the
state, which come into the possession of the state
criminalistics laboratory may;-~at-the~diseretion-ef-the
commissiener-of-publtie-safeey;-after-being-retained-for-at

leasb-one~-yeary-be-degeroyedr-retained-~or-exchanged-with-ether

publie-ageneies---Ammunitieon-and-€irearmas-forfetted-to-the

atate-may-be-destreyed;-retainedy-given-to-or-exchanged-with

other-publie-ageneies;-within-gr-without-the-stater
3--—Ammunition-and-£firearms-subjeee~to-this-aeeeien shall

be disposed of as provided in subsection 3, and shall not

be subject to the provisions of chapter 556, or any other

provisions of law relating to abandoned property.

3. Ammunitions and firearms acquired pursuant tc subsec-
tion 1 or 2 shall be disposed of, as follows:

a. Ammunition and firearms which are suitable for use

in law enforcement may be given to or exchanged with any

public agency.
b. Ammunition and firearms which are not illegal or which

are not offensive weapons as defined by section 724.1 may

be sold at public auction. The sale of ammunition or firearms
Pursuant to Chis paragraph shall be made ORLy to federalily-
licensed firearms deal®rs or to persons who have a permit

to purchase the firearms. . Persons who Rave not obtained a
DErMIt May Did ON FITEarms at. the PUPLIC AUCLION: . HOWEVET,
DErsons who bld WICHOUE & DEImit MUSt poSt & Fifty PErcent

Of purchase Price GEPOSIt With £NEC COMWISSIONer on. any winning
bid. NO CIanSTer OF LIrCArms may De Mage to & person Drading
WILNOUT & PEImit UREIl SUCh EIme 85 the PeLSon Nas obtained

R . ———, e e o - "]
a permit. If the person is unable to produce a permit within

two weeks from the date of the auction, the personh sha

———

W
forfeit the fifty percent deposit to the department. All

proceeds of a public auction pursuant to this paragrapﬂ, less

-3~




reimbufséd"frommthé'proceeds'for the reasonable expenses

incurred in selling the property at the auction.

c. Firearms and ammunition which are not given to or ex-

changed with a public agency, or sold, or retained by the

department of public safety for law enforcement use, shall
be destroyed by the department of public safety.

4, If any person claims to be entitled to any property
which may have been disposed of under this section, ke the
person may file a claim for the value of sueh the property
as provided in chapter 25A.

5. Notwithstanding chapter 25A, the state of Iowa, and
employees of the state shall not be held liable for a claim

arising from the retention, gift, or sale of ammunition or

firearms done pursuant to this section.

-4~ HF 573/25C



HOUSE FIIFE 573

AN ACT
PROVIDING FOR THE DISPOSITION OF PERSONAL PROPERTY IN THE
POSSESSION OF THE DEPARTMEKT OF BUBLIC SAFETY.

BE IT ENACTED BY THE GENERAL ASSEMELY OF THE STATE OF [QWa:

Section 1. Chapter 80, Code 1983, is amended by adding
the following new section:

NEW SECTION. DISPOSITION OF PERSONAIL, PROPERTY.

1. Personal property, except for property subject to
forfeiture, mpotor vehicles subject to sale pursuant to sec-
tion 121.89, weapons subject to disposition pursuant to sec-
tion 691.9, and seized property subject to disposition pur-
suant to chapter £09, which personal property 1s found or
seized by, turned in to, or otherwise lawfully comes i1nto
the possession of the department of public safety and which
the department. does not own, shall be disposed of pursuant
to this section. If by examining the property the owner or
lawful custodian of the Property 1s knovn or can be readily

o

BEouse File %73, P. 2

ascertained, the department chall notify the owner or custadian
by certafied mail directed to the owner's or custodian's last
known address, as to the location ot the property. It the
1dentity or address of the owner cannot ve determined, notice
by one publication in a newspaper of general circulation in

the arca wocre the property was found is sutficient notize.
Fublication notice may contain multiple i1tems.

2. The department way return the pProperty to a person
1f that person or the person’s representative does all of
the following:

a. Appears at the location where the proparty 1s located.

b. Provides proper identification.

<. Demonstrates ownership or lawful possession of the
property to the satisfaction of the dupartment .

3. After ninety days following the malling or publica-
tion of the notice required by this section, or of the oWner
or lawful ¢ustodian of the property is unknown or cannot he
readily determined, or the department has not turned the prop-
erty over to the owner, the lawful custodian, or the owner's
ar custodian's reoresentative, the department may dispose
of the property in any lawful way, including but npot limited
to the fellawing:

a. Selling the property at public auction with the pro-

ceeds, less department expenses, going to the general fund

of the state, however, the departrment shall be reimbursed
from the proceeds for the reasonable expenses incurred in
selilng the property at the auction.

b. Retaining the property for the department's own use.

. Giving the property to another agency of government,

d. Giving the property wo an appropriate charitable or-
ganization.

¢. Destroying the propercty.

4. Except when a person appears in person or through a
representative within the time periods set by this section,
and satisfres the department that the person 18 the owner
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or lawful custodian of the property, disposttion of the prop-
erty shall be at the discretion of the department. The de-
partment shall maintain the receipt and disposition records
tor all property processed under this goction. Guod faith
compliance with this section is a defense to any claim or
action at law or in equity regarding the disposition of the
property.

sec. 2. Section 691.9, Code 1983, is amended to read as
follows:

691.9 DEPOSIY OF AMMUNITIOH AND FIREARMS .

1. Armunition and firearms which are stolen or ecwbezzled
or confiscated pursuant To a valid arrest or search warrant
and for which lawful possession is not cstablished or for
which lawful title cannot ke ascertained pursuant t.o chapter
804 anali be forwarded to the state cripinalistics laboratoxy
for deposit by the law enforcement agency having possession
of such items. Armunition and firearms witich were used Ln
the perpetration or attempted perpetration of a crminal
of fense and are owned by the perpetrator of such offense shall
ne forfeited to the state, and shaill be deposited with the
astate criminalistics laboratory 1Y no longer teruired an a
criminal action for evidentiary Purposces. amunition ond
flrearts torfelzed shall becoune the property of the state

2. pwwmdnitrew After being retalned for a1 least ope year,
armunjition and firearns other than those forfrited to the
state, shich come iato the possession of taw state
criminalistics lagoratory mayr-at-the-diseretron-of-the
eamyzsa&uney-»{—pnh:{e-uafe&y,—aivue-he:aq-feta&ned-Fe!-ﬂe
&eaa%-«ae-yeary-be-dnﬂ!rﬁyedT—!eeaiued—sﬁ—enehangad—w&tﬂ-ethnE
pab*ie-aqeueiese-—hamnniﬂeea—and-fbfedsmaniefieited-ea-the
$$ete-may-bn—des§soyedr-Feta}&cdr-given—eauer-enehanqed—wihh
e&hef-pub}ia-eqenvaeaf-qkthta-es-wethwa!—tne—uaatev

3q--AmmMAIEinn-and-firearmy-nubjeck-bo-tain-neekenn snall

be disposed of ag provided in sybsection_ 3, and chall not

House File 973, P. &

be subject to the provisions ¢t chnapter 556, ot any otheér
provisions of law relating to abandoned property.

3. Ammunitions_and firearms agguired pursuant 1o subseg-
tion 1 or 2 shail be disposed of, as tolluws:

a. Amcunition and firearms which are suitad
in law enforcemgut may be given to or excnanged With any
public_agency.
b, Ammunition gnd fireaxrs whigch arg not 1llegal or

are_nmot offensive weapons as defined by sectjon 724.1 oy
_armunition ot firearms

pursuant to_this paragraph shall be made only to _fuderally-

licensed flicarms dealers or to peasons oo have 3 pe rmit

Lo purchase the fivearrs. _Pezgons who have not obtarnsd a

perrit ray bid on fireatms at the public o

pergons who bid without a permst must post a fifty percent

of purchase price deposit with the

commigsionar on any #iratig
id.  No transfer of firearns may be made to a person bidding
@ithout_a permit until such mime a5 the g erson_has_cbtained
& permit. 1 the person i3 unable to praduce a_permit wizhin
Lo mewks_frem the date of the augtion, the percon shall
forfeit the fifty parcent deposit_to the department. Al
publiz_auctich pursuant to this paragraph, less

departient expanses cqasonably incurred, shall bx depos)
Ln the general fund_ot the state.  The departnent shal: e
reirburses frou the proveads for the regsonahle £xXpenses
iecuyred in gelling the property ol fne auction.

¢. _Fireapmg_ane amngnition_shich are nol gizea Lo or ex-
changed_with_a public agency. cr_sold, o retarced <y the
departoent_of pablic sasety for iaw enforcement use, shall

s destioyed by Nie depariment of public safeby.

a

4. 2 any person clawes to pe entitied to any property

whica way have been disposad of uoder thus sestion, ke the

sacn may fiie a clawr for tae value of swek the property

as provided in chapter 284,
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' 5. Notwithstanding chapter 25A, the state of Iowa, and
employees of the state shall not be held liable for a claim

arising from the retention, gift, or sale of ammunition or

firearms done pursuant to this section.

DONALD D. AVENSON
Speaker of the House

ROBERT T. ANDERSON
President of the Senate

1 hereby certify that this bill originated in the House and
is knewn as House File 573, Seventleth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House

Approved { , 1984

TERRY E. BRANSTAD

Governor




