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A BILL FOR

1 An Act regarding the recording of financing statements

2 under the uniform commercial code.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4

HOUSE FILE 570
FISCAL NOTE
REQUESTED BY REPRESENTATIVE SWARTZ

In compliance with a written request received March 30, 1983,
there is hereby submitted a Fiscal Note for House File 570 pursuant to
Joint Rule 17. Background information used in developing this Fiscal
Note is available from the Legislative Fiscal Bureau, to members of
the Legislature upon request.

liouse File 570 makes sevaral changes in procedures pertaining to
£il1ing financing statcments under the uniform commercial code. A .
uniform fee of four dollars will be charged whenever the Segrctary of
State's office responds to a written or verbal request Zor ;;€Or§atzon
on whether a Dresahtly effective financing statement_is cn file for a
Achior. Curréntly a fce is only charged for resgonding to wWIltten
requests: no fee is charged for rosponding to verbal requests.

Tre number of reguests for searches received by the Secretary of
Grate's office varies deponding apon the cconcmy; adearse oo7ait
. coult in more loans resulting in more reguests for scarches. I
estirated that the Secretary of State will reccive 40{000.re_u S
cnarging four dollars paer reqguest will generate $180,000 in addi

yowenue to the state general fund, _ L
{16078, 83-459, JGNN)

SOURCE: SECRETARY OF STATE
FILED MARCH 31, 1983 BY DENNIS C. PROUTY, FISCAL DIRECTOR
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Section 1. Section 554.9403, subsection 3, Code 1983,
1s amended to read as follows:

3. A continuation statement may be filed by the secured
party within six months prior to the expiration of the five-
year period specified in subsection 2. Any such continuation
statement must be signed by the secured party, identify the
original statement by file number and state that the original
statement is still effective. A continuation statement signed
by a person other than the secured party of record must be
accompanied by a separate written statement of assignment
signed by the secured party of record and complying with
secticn 554.9405, subsection 2, including payment of the
required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement 1is
continued for five years after the last date to which the
filing was effective whereupon it lapses in the same manner
as provided in subsection 2 unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides otherwise,
the filing officer may remove a tapsed statement from the
files and destroy it immediately if Re the filing officer
has retained a microfilm or other photographic record, or
in other cases after one year after the lapse. <ZThe-£filing

effreer-shati-ge-arrange-matters-by-physieat-annexation-of
f*Rape:rng-statements-to-contrnuation~-atatements~or-other
related-£fri2Rg8r-0r-py~other-meanss-that-i1£f-he-physiecaily
destreys-the~-£finanerng-statements-of-a-perirod-more~than~five
years-panty~these-whieh-have-pbeen-eenttnved-by~a-continvatien
statemenE-or-which-are-giiti-effeetive-undexr-gubsestion-6
sBalti-be-retazned-

Sec. 2. Secticn 554.9404, subsection 2, Code 1983, 1is
amended to read as follows:

2. On presentation to the filing officer of such a
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termination statement ke the filing officer must note it in

the index. 1If Re the filing officer has received the

termination statement in duplicate, he the filing oifficer

shall return one copy of the termination statement to the
secured party stamped to show the time of receipt thereof.
ff-the-filing-offrecer-has-a-mirerofiim-or-other-pnostographze
recoréd-pf-the-frpancrag-statementr-and-of-any-retated
continuation-atatements-statement-of-asatgnment-and-seatement
of-reicase;-he-may-remove-the-originats-frem-the-files-at
any-tire-agfeer-receipt-of-the-termination-statementr-or-1§£
he-has-no-sueh~records-he-may-remeve-them-frem-the-£ries-ae
any-time-afeer-one-year-after-recerpr-of-the-terminatian
atatemene s

Sec. 3. Section 554.9407, subsection 2, Code 1983, is
amended to read as follows:

2. Upon written request of any verson, the filing officer
shall issue a certificate showing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
financing statement changes and if there is, giving the date
and hour of filing of each such filing and the names and
adéresses of each secured party therein. The uniform fee
for such a certificate shall be four dollars if the request
for the certificate is on a form conforming to standards
prescribed by the secretary of state; otherwise, five dollars.
Upon request and the payment of the approoriate fee the filing
officer shall furnish a certified copy of any filed financing
statement or financing statement changes for a uniform fee
of one dollar per page.

Sec. 4. Section 554.%407, Code 19283, is amended by adding
the following new subsection as subsection 2 and renumbering
the remaining subsections:

NEW SUBSECTION. 2. Upon a verbal request of a person,

the filing officer shali verbally give information concerning

a presentiy eifective financing statcment. The uniform fee
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for responding to a verbal request 1s four dollars. The ‘
requesting party may request a certificate from the filing
cfficer confirming the information given. The uniform fee
for a certificate is one dollar.

Sec. 5. Section 554.9407, subsection 3, paragraph a, Code
1983, 1s amended by striking the paragraph.

EXPLANATION

This bill amends sections of the uniform commercial code
regarding the recording of financing statements for security
interests.

Sections 1 and 2 allow for the filing officer to destroy
a financing or continuation statement if the filing officer
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has a microfilm or photographic record of the statement.
Sections 3 and 4 relate to written and verbal requests
to the filing officer regarding whether a presently effective
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financing statement is on file for a debtor.
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Section 5 elimlnates a subscription telephone service as
a designated way that the secretary of state or county recorder .
18 may select to provide information on public filings.
20 This bill becomes effective July 1 following enactment.
21
22
23
24
25
26
27
28
29

f
w

[#%]
w»

(€
(94}

LSB 1607H 70 ‘

-3- rr/sc/l14




HOUSE FILE

ANOACT
RECGARDING THE RECORDING OF FINANCIN.G STATEMENTS UNDER THE
FORM COMMERCIAL “ODE.

BE UT SNACTED BY THE OERLERAL ASSEMBLY OF THE STATH JF FOWA:

Section 1. Section $%54.9403, subsecction 3, Code 1983,
14 amendoed to read as follows:

3. A continuation statement may be Eiled by the secured
party within six months prior to the expiration of the five-
yeatr perind specified in subsection 2. Any such zontinualion
statenent must be signed by the secured party, identity the
original statenent by file number and state that the original
statement is still effective. A continuation statement signed
by & person other than the secured party of record must Le
accompanied by a separate writhen statement of assignment
signed by the secured party of record and complylig witn
section 5%4.4940%, subsection 2, 1ncluding payment of the
required tee. Upon timely filing of the continuation
statement, “he e¢ftectiveness ot the original statement 13
continued for five years after the last date to which the
f1ling was etfective whereupon Lt lapses 1n the same manner
as provided in subsection 2 unless another continuation
stateament is filed prior to such lapse.  succeading
continuation statements may be filed 1p the same manner to
continue the «ffectivenens of the original statement. Unless
a statute op disposltion of public records provides otherwise,
the fil.w officer may remove a kapsed statenent from the
files and destzoy 1t impediately 1f ke the filing otficer
has retained a microfilm or otner photegraphic record, ot
in other cases after one year after the lapse. The-tilrmg
abéypar—plati-ne-arrange-maktera-by-phynieal-annexabtron-of

frHANEERY-StAtementn-Ro-doRALINHALrOR-ALALEREREA-ar-ather

House File %70, 2. 2

redated-Fritnger-nr-by-odher-reanar-that-3¢-he-phynraatiy
doptEavi-Bha-fsHANSEAN-BLtatementy-af-a-parsad-moro-than-frve
yearn-pantc-these-vhroh-hRave-heen-donkrnurd-by-aA-asnkennabkion
ptatement-pr-whicth-are-ntrdt-effcobave-under-vabivetyrAn-6
shaii-be-recarneds

Gen, 2. Section 554.9404, mubsection 2, Code 1983, 18
ametded Lo read as follows:

2. On presentation to the tiling otficer of such a
termination statement ke the filing officer must note 1t in

the index. [t ke the filing otfrcer has received the

termination statement in duplicate, ke the filing officer

shall retuwin one copy of the terrnnation aratesent to the
sesured party stamped to show the time of receipi thereol.
FE-the-btiitng-offieer-hap-a-mrarefrim-ar-other-photographes
reeord-gf-the-finandipg-statemant - and-of-any-related
saRLYHHALION -Bltatementr-aEAkeMent-nf-adnrgarent-and-akatement
sf-reteaser-ho-muy-roemove-the-origthais-fron-the-fitea-ak
any-time-afEar-reretpt-af-the-Larminatron-atatementr-oe-2§
he-hap-An-syeh-reeurdr-he-may-remave-Ehen-drou-the-frlen-at
Any-tame-after-one-year-after-recept-at-the-termemakion
sEakemant s

Sec. 3, Section 5%4.9407, subsection I, Code L9983, 15
amrnded to read as follown:

2. Upon Wwritten raguest of any person, the filing officer
shall 1s55uc a certaticate showing whether there 1w oon file
on the date and hour stated therein, any presently eifective
financing statement naming a particular debtor and any
financing sratement. changes and 1€ there is, giving the date
and hour of filing of ecach such tiling and the names and
addrezses of e#ach securced party therein. The uniform fee
for such a cortificate shall be four dollavs 1f Lhe request
for the gertificate is on a form contormng to standards
prescribed by the secretary of state; otherwise, fave dollars.
Upor request and the pavment of the appropiiste tee the filing
afticer shall furnizh a cevtitied copy ot any filed financing
statement or fipancirg statement changes for o umtorm fee

of one dollar per page.
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House File 570, P. 3

Sec. 4. Section 554.9407, Code 1983, is amended by adding
the following new subsection as subsection 2 and renumbering
the remaining subsections:

NEW SUBSECTION. 2. Upon a verbal request of a person,
the filing officer shall verbally give information concerning

a presently effective financing statement. The uniform fee
for responding to a verbal request is four dollars. The
requesting party may request a certificate from the filing
officer confirming the information given. The uniform fee
for a certificate is one dollar.

Sec. 5. Section 554.9407, subsection 3, paragraph a, Code
1983, 1s amended by striking the paragraph.

DONALD D. AVENSON
Speaker of the House

ROBERT T. ANDERSON
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 570, Seventieth General Assembly.

JOSEPH O'HERN

Cfi;;227 Chief Clerk of the House
[4

AppIOVéE 52/9/\:? , 1983

/

TERRY E. BRANSTAD

Governor




