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A BILL FOR 
1 An Act to revise the procedures for the assessment of penalties 

2 under the laws regulating coal mining. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 531 
H-5238 

1 Amend amendme~t H-5199 to House File 531 as 
U L Page 1, hne 30, by striking the word 
\IInJUnct~vell and inserting in lieu thereof' the 

2 
3 
4 Notwlthstand~ng section 17A 18 " ,-S 2 p 1 l' . ,~nJunctlveu. 

6 U' • age , lne 47, by strik.ing the word 
lrreparable u. 

H-5238 FILED FEB. 22, 1984 BY O'KANE of Woodbury 
£) .. /,J ~/ / a ~, v .. -<4.c~~· .--;"" ~ __ ....J I J \.~. / -1;:: / 
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S.F. H.F. 6..31 

1 Section 1. section 83.15, Code 1983, is amended by adding 

2 the following new subsections: 

3 NEW SUBSECTION. A person who violates a permit condition, 

4 any provision of this chapter or a rule or order issued under 

5 this chapter shall be subject to a civil penalty not to exceed 

6 five thousand dollars per day for each day of violation. 

7 If any violation results in the issuance of a cessation order, 

8 a civil penalty shall be imposed. Such penalty shall not 

9 exceed five thousand dollars for each day of violation. 

10 In determining the amount of the penalty, consideration 

11 shall be given to the operator's history of previous viola-

12 tions at the particular mining operation, the seriousness 

13 of the violation, including any irreparable harm to the 

14 environment and any hazard to the health or safety of the 

15 public, whether the operator was negligent, and the 

16 demonstrated good faith of the operator charged in attempting 

17 to achieve rapid compliance after notification of the 

18 violation. 

19 An operator who fails to correct a violation for which 

20 a notice or order has been issued within the period permitted 

21 for its correction shall be required to pay a civil penalty 

22 of not less than seven hundred fifty dollars for each day 

23 during which the failure or violations continue. 

24 NEW SUBSECTION. Where a notice or order has been issued, 

25 the department may assess a recommended penalty in accordance 

26 with a schedule established by rule. The person to whom the 

27 notice or order was issued may submit written information 

28 within fifteen days of the notice or order to be considered 

29 by the department. The department shall serve the assessment 

30 by certified mail return receipt requested within thirty days 

31 of issuance of the notice or order. The department may re-

32 assess any penalty if necessary to consider facts not reason-

33 ably available on the date of issuance of the assessment and 

34 may provide an informal conference to review the recommended 

35 penalty. A person may consent to a penalty assessment by 
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1 pay~ng the penalty without resort to judicial proceedings. 

2 NEW SUBSECTION. Judicial review of any action of the 

3 department shall be in accordance with the provisions of 

4 chapter l7A. 

5 NEW SUBSECTION. If a person violates a permit condition 
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or violates a provision of this chapter, or a rule, or order 

issued under this chapter, the attorney general shall, at 

the 4equest of the department, institute a civil action in 

the district court for injunctive relief or for the assess-, 
ment of a civil penalty as determined by the court. If any 

violations result in the issuance of a cessation order under 

section 83.14, the department shall request the attorney 

general to institute a civil action in the district court 

for the assessment of a civil penalty. Injunctive relief 

to prevent or abate any violation of this chapter, permit 

condition, rule, or order issued under this chapter shall 

be available upon proof of the violation. A final order of 

the department is judicially enforceable and is not subject 

to collateral attack in any judicial proceeding if opportunity 

for hearing and judicial review were available to the person. 

An appeal bond shall be required for any appeal of a 

judgment assessing a civil penalty. 

Sec. 2. section 83.15, subsections 1 and 4, Code 1983, 

are amended by striking the subsections. 

EXPLANATION 

26 This bill is one alternative offered by the department 

27 of soil conservation to revise the procedures for the 

28 assessment of penalties under the coal mining statute. This 

29 bill provides that a civil penalty shall be assessed if a 

30 violation results in cessation order. The penalty would be 

31 judicially imposed with the department making a recommenda-

32 tion on the amount. A person is provided with an opportunity 

33 to submit information regarding the amount of the penalty. 

34 A person may consent to the recommended penalty by payment. 

35 The bill takes effect July 1 following enactment. 

LSB 466H 70 
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HOUSE FILE 531 
H-5199 

1 Amend House File 531 as follows: 
2 1. By striking all after the enacting clause and 
3 insertin9 in lieu thereof the followin9: 
4 "Sectlon 1. Section 83.14, subsectlon 4, Code 
5 1983, is amended by striking the subsection and 
6 inserting in lieu thereof the following: 
7 4. A permittee may request in writing a hearing, 
S to be conducted as a contested case and not as an 
9 appeal, to contest a notice or order issued pursuant 

10 to this section or section 83.15 or a penalty 
11 assessment issued pursuant to section 83.15. The 
12 request for a contested case shall be filed with the 
13 department within thirty days of receipt of the notice, 
14 order, or penalty assessment, and shall otherwise 
15 conform to department rules. 
16 The contested case hearing shall be scheduled 
17 within thirty days of receipt by the department of 
18 the request for a contested case hearing. If the 
19 decision in the contested case is to revoke the permit, 
20 the permittee shall be given a specific period to 
21 complete reclamation, or the attorney general shall 
22 be requested to institute bond forfeiture proceedings. 
23 Sec. 2. Section 83.14, subsection 8, Code 1983, 
24 is amended to read as follows: 
25 8. At the request of the department, the attorney 
26 general shall institute any legal proceedings, 
27 including an action for an injunction or a temporary 
28 injunction necessary to enforce the penalty provisions 
29 of this chapter or to obtain compliance with this 
30 chapter. Injunctive relief may be requested to enforce 
31 a cessation order lssued by the director pendlng a 
32 hearing pursuant to sUbsectlon 4. 
33 Sec. 3. Sectlon 83.15, Code 1983, is amended by 
34 adding the following new subsections: 
35 NEW SUBSECTION. A person who violates a permit 
36 condltlon, a provision of this chapter, or a rule 
37 or order issued under this chapter shall pe subject 
38 to a civil penalty not to exceed five thousand dollars 
39 per day for each day of violation. If a violation 
40 results in the issuance of a cessation order, a civil 
41 penalty shall be imposed. The penalty shall not 
42 exceed five thousand dollars for each day of violation. 
43 In determining the amount of the penalty, 
44 consideration shall be given to the operator's history 
45 of previous violations at the particular mining 
46 operation, the seriousness of the violation, including 
47 any irreparable harm to the environment and any hazard 
48 to the health or safety of the public, whether the 
49 operator was negligent, and the demonstrated good 
50 faith of the operator charged in attempting to achieve 
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1 rapid compliance after notification of the violation. 
2 An ope~ato[ who fails to correct a violation for 
] wr.l~h a nO~lce or order has been issued within the 
4 pe~iod permitted for lts correctlon shall be requ1red 
5 to pay a civil penalty of not less than seven hundred 
6 fIfty dollars for each day during which the failure 
7 or violations continue. 
8 NEw SUBSECTION. Where a notice or order has been 
9 Issued. the department may assess a recommended penalty 

lO In accordance with a schedule established by rule. 
~1 The person to whom the notice or order was issued 
:2 may submit wrltten information within fifteen days 
13 of the notice or order to be considered by the 
14 department. The department shall serve the assessment 
:5 by certified mail return receipt requested within 
l6 thlrty days of issuance of the notice or order. The 
17 department may reassess any penalty if necessary to 
18 consider facts not reasonably available on the date 
19 of issuance of the assessment and may provide an 
20 informal conference to review the recommended penalty. 
21 A person may consent to a penalty assessment by paying 
22 the penalty without resort to judicial proceedings. 
23 If any violation results in the issuance of a 
24 cessation order pursuant to section 83.14 the 
25 department shall assess a penalty. 
26 Any proposed schedule shall be submitted to the 
27 senate and the house natural resources committees 
28 not later than seven days after the convening of the 
29 next regular session of the general assembly and may 
30 become effective after the seventieth calendar day 
31 of the session unless disapproved or amended by 
32 concurrent resolution of the general assembly. 
33 NEW SUBSECTION. A contested case may be requested 
34 pursuant to sectlon 83.14, subsection 4 to review 
35 a notice. order, or penalty assessment. A person 
36 to whom a penalty assessment has been issued may 
37 request a contested case hearing solely for review 
38 of the amount of the penalty. A penalty assessment 
39 shall be final if a request for review is not made 
40 1n a timely manner. 
41 NEW SUBSECTION. Judicial review of any action 
42 of the department shall be in accordance with the 
43 proviSlons of chapter 17A. Judiclal review of a 
44 penalty assessment shall not be permitted unless the 
45 petitloner has posted a bond equal to the amount of 
46 the assessed penalty in the district court or has 
47 placed the proposed amount in an escrow fund approved 
48 by the department. 
49 NEW SUBSECTION. If a violation results 1n a 
SO cessat10n order pursuant to section 83.14. the attorney 
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- general shall, at the request of the department. 
2 instItute a civil action in district court for 
3 lnjunctlve relief. 
4 Notwithstanding section 17A.20, an appeal bond 
5 shall be requlred for an appeal of a judgment assesslng 
6 a C1V1l penalty. 
7 Sec. 4. Sectlon 83.15. subsections 1 and 4. Code 
H i983. are amended by striklng the subsectIons." 

lI: ~~ 9~, ~ 1/Lf!)~y_Ej3. 16. 1984 BY COMNITTEE ON NATURJ,:~~J~.~R.!;!':'::S:.s0~(':';:R~C:.i.!i;E.iiS ________ •• _ 



• 

1I0tJ~F. nrJ-: 531 

A.'l ACT 

TO lHJV I SE THF. }>R(J':-Ef)Ukt;~; '''OR nu.; A$Sl::SS~tRI:1' OF pl::r:AL 1'1 E;i 

U}.'IJER TIU: U ....... '5 Rl-:(;'JI .... vr I r;c C()AL M Illl ~G. 

m: IT ?:NACTt':i) BY l1H:; Gt::~n:RAI. ASSHtBLY Of THE STATF. OF lm .. ';\: 

:,CCllon 1 St!ction H3.IS, Code 1983, is J.mendt!d hy ,1.CldinrJ 

tbe follo'N'ing net"r s1,;,bSecT;:,H'flS: 

NE!,<, .. ;~m:)EC':pO~, 1< person :"tio viol'tt.er. ,I l-'c1'mit c:ondltioll, 

ctuy pro'.} i 5 1 (If', () f nil S chClptp.r 01 a ru I I"! 01' o['dt~ r i ,.sued undcl 

lhis ch, ... ptel shall bc suhjp.<:t to a ("'lVll pctl<llty not t.o cxceed 

fivc: t.hou:';<.H\ll dollctn; pl':r day lor p.deh l1<lY of vlolilllon. 

:i any viol,lt.ion [es\ilt.~ 

d clvil pen,11ty ":l,1.ll be 

In PH': i::;!;uanc(! ()f il ct?!.welt.ion ordp.t·, 

in!l~!;ed . Such penal ty :-;h;lll not. 

exc("ed fivt) thow;<lnd dollCln; fot each day of vlo.lat.ion 

In :i("!t.f!rITl1nu;g the dJnfH.nt. 0t Lhe p(!!vllty, consio("!ratlon 

~~h,1.I! b(~ q:Vt~1I til tht! 0p(.·rilt,('r'~ h.i~tot'y of ptt'vio\l~; '.'iola­

t.10n!; aT. the PCl!'t.l('ul.H' wlnl:I'.l op("!r,1.t.ion, t.he !H'I'ioll!,nes:, 

01 thc vlclla11on, lTWlU01ng .::my l!'rep'lr;ll~le r"ll'm to t~le 

,-'f)''''l :OlUn(·n~. ,1.nri <tlly hil7.ar.:l tr) t.h~ he.ll Ul o£ :':Clf~ty ot the 

fllb11c, .... heth""r t:le 0l-'t"I"tO:' '.-1,1.::> n~gl1gellt, and Uw 

dt'III<'-{)St :i~ted <)ood f..:ut.L of :1)(: operatr)l charq(';d III , ... ~,t("!mptlt)(] 

tc <lc!\il'v("! J'apld (,01111,1 l"r.C''!." .. tlel not.lfic.lt.ion of the 

'~·.:)1'1~.ion 

Ar, .)p! . .,:·iltOl' ~'ho filll:.; to c.:o:·rp.ct i. v~(,inllOn 101 'dhlCh 

,1. t:(:lL:~: OJ O::dt'1 ha5 I:eer: i,:s\l~d t"r\t.lllll th(.· pt";":'ind p~rmit.tl!'d 

!"H ltS COJ!t"ction ~,!I'lll h(~ t: .... qUll.:.:J lo p'ly <I ';lvi I f'~n'1.It..,. 

0t f1;:.t l~::~!; t)!cln !)p.v,:r, t'.'.H:i.ll'I::i (It,ty .:ioll<H'5 f:),. t!,wh day 

J:.Jr,llhJ .... hicll the fallure ~r · ... '-O:"tlO.15 contlt:u'!';. 

• • 
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~F:\·; .. ..:i.!Jn$BCl.:~ .. ()~' ''''heI'e d no! ice or ordt:[ hC!.:~ be~1I i!;::':ued, 

Uw dC:piU"tment. II\<lY "'!;!;E:!W <I l'CCO!"unE:fl"':cd j)t:llill ty i n C\ct:oni<IiI~ ... e 

with iJ. 6ch~dI\1.e. l!st:i~bl.lshed by rule. The jH':r!iOU to ·.,'hom UtE: 

nOL1C(; 0)" ol"(l(!t I~as l!>sued mily ~.ubmit ',Hltt.en inf(.tlll<ltton 

wit.hin fifte("11 (i.1Y" of t.he not.l(;C or' 01"cit"!l" to hi"! C()llaidl~[t.:,d 

by t.he c.eparuneot:. The dep<){·t.JII(~lIl sh;\11 ::;e.l."ve the dSf;ebSllII:nt" 

by cp.)"tlfled m.lil t"clurn rr.ceipt J'(:quel:;ted \.Ilthln lhir:t.y d;1oY~ 

of issu.ln(;E: of tlw notH:e 01' n:"det 'The dcpar tment Indy LC-

.u,sess nny penalty l! neecEs.)r,! to c()n~::ide,r fact.~; not. l'e<l30:)­

ably av.li J",b.ll~ on the ddLc of is!,,uilllce of the ilSSCl:;$lI\ent <lnd 

n,eli' l>I"ovidc! ,U\ info)")"ldl cOllfcl't~nce to r(':vic .... the rC!(;u:-:meodcd 

p~ndlly. ;.. P(':l'~OIl m,lY consent t.o ,1. p~ni.l.l ty aSSCSSMent. oy 

p<lyinq the pen'l.ltj' wit.hout. l"~SOl't· t.<, )l.dic.i,11 p.rocet!ciiu(Jf>, 

Nli,W 5l!'.BS:~CTION, Judki,1.1 It!vic:· ... 01 i.lny ,lction of ttL« 

dep:trtrnent slwll he Ul i.lCCOr'Q<l.nce \Ji 1'.1'1 t.h<!' prov'it.ion:J ()f 

chapt.er· l'lA. 

N.f.~_ StJnSt:;~T!(.)~. 11' <l pt!r~;on viol.1.t.("!$ d. fJcrmit. cond~t.ion 

Ot violates a PJ:ovi~ion of t.hit: ch<lpt.p.l". Ot <I nile, Ot o~'de!' 

l:isued undt::t' lhi:~ Chdj:,tCl'. t.he attoJ'ney ~f!:"l1cl'<.d zhall, ,1.t 

t.h(~ J'(:que~t of till"! d~pC\n.rnc:nt, lllstitute ii civi 1 "cllon in 

the dirotrict court fot' injlJr.c~ive relict Of for the ')s!".e::;s-

mr!Ot. of d ci'Ji I penalty i\!; det.ermined hy t'!1e c-ou.rt. If oil}' 

vinldtlonH rC!>lIl.l In t.h~ i:;suc\ll("'e of " ce~H·,,1.tlon onie~' ulld"r 

sectioll H:~.14, the d(.·piH:trrt~lIt r.hdll J'\-"T,l~~<;t the dtt..ol"nt.y 

oe 0 ... • r a I to il",::;t.itute ,1. C'l\:il ,"\.::llOIl in the (!ir.tl.:lct, C()Ult 

for the Cl~:';(':;t,ncnt of it G1 ... ,l1 pen,llt.y. Injun(":t.ive l('lit"t 

to pl'(~v(':nt ,)1" ,,,b<ltc <1I1Y vlolilt.lO:1 of thl!; chil9tet, p·,:nf.,lt. 

cOI~d'irion, lulc, or o~'de[' i~.sued under lhi:; 1...·:ldptel' ~;tl(\li 

te dva,lI~Lle UPOI) proof o( th~ Ylolat.l()n. A fiJldl or~(~r of 

th~ depi.\I:t.m<,:nt )~ jUdl(7i"llly ~nt'o)'(:t~ilbl~ dnd l8 I:Ot subject 

to c()llat(~r<ll atlack in dEy judici,11 ,;)t0ct?t~r:linq i~' ')ppol"tUllit.y :I: 
for hc:arinq ctlld judiei.:.l J'(~'/lt::~' .... ~')'(: <lv"ll~lble t,o t.h: pcr~ :-:n. 

;\n dP~e,1.1 l,,)nd litl"ll b~ :C'!q1Jl1'ed ((!I' <'lny appeal oJ ,1 

jud'JTn\~nt ,l'f.sessing a cb':ll penal~y. 
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House File 531, P. 3 

Sec. 2. section 83.15, subsections 1 and 4, Code 1983, 

are amended by striking the subsections. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ru~ERSON 

President of the Senate 

I hereby certify that this bill originated in the House and 

1S known as Bouse File 531, Seventieth General Assembly. 

Approved Uj£ri ~ 0 

TERRY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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