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A BiLL FOR 
1 An Act providing for the regulation of residential maintenance 

2 service companies by the commissioner of insurance, and pro-

3 viding penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
HOUSE FILE 448 

H-3349 

1 .~~mend House File 448 as follows: 
2 1. Page 8, by striking line 31 thro~gh page 9, 
3 line 2 and inserting in lieu thereof the following: 
4 "2. A service contract, crttarantee or warranty 
5 between a residential custon~~r and a service com~any 
6 which will perfo~m tte work itself a~d ~ot through 
7 subcontractors for t~e service, ~~pair or ~eDlaceme~t 
8 of ap~liances or electrical, plumbing, heating, 
9 cooling or air conditioning systems." 

BY SWA...~TZ of ~!1arshall 
'983 SCH~.OPDER of Pottawattamie H-3349 FILED MARCH 22, 1 .-, ~ 

<?J!'.u.J. ~ d,-' d-A.../!.., ,.;/ ... /;<.i. (-t>. 1"~1) 
o ' I - ~v 

HOUSE FILE 448 
H-3445 

1 Amend House File 448 as follows: 
2 1. Page 1, line 6, by striking the words "in which 
3 a person" and inserting in lieu thereof the words 
4 "between a residential customer and a service company 
5 which". 
6 2. Page 8, by striking line 31 through page 9, 
7 line 2 and inserting in lieu thereof the following: 
8 "2. A service contract, guarantee or warranty 
9 between a residential customer and a service company 

10 which will perform the work itself and not through 
11 subcontractors for the service, repair or replacement 
12 of appliances or electrical, plumbing, heating, cooling 
13 or air conditioning systems." 

H-3445 FILED MARCH 29, 1983 
C//.,;A;..i ../s (,p. /6'- i) 

I .., 

BY SI'ARTZ of Marshall 
SCHROEDER of Pottawattamie 
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1 section 1. Sectlons 2 ~hrough 17 of this Act shall be 

2 codified as one new chapter. 

3 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act, 

4 un~ess the context otherwise requires: 

5 1. "Residential service cont::-ac::,l1 means a contract or 

6 agreement in which a person under'cakes I for a predetermined 

7 fee and for a specified period of time, to maintain, repair, 

8 or replace all or any part of the structural components, 

9 appliances, or electrical, plurr~ing, heating, cooling, or 

10 air-conaltioning systems of residential property containing 

II not more than four dwelling units. 

12 2. "service company" means a person who issues and 

l3 performs, or arranges to perform, services pursuant to a 

14 residentlal service contract. 

15 3. "Licensed service company" means a service company 

16 which is licensed by the commission pursuant "Co this Act. 

l7 4. "Commissioner" means the commissioner of insurance. 

18 Sec. 3. NEW SECTION. LICENSE REQUIRED. A person shall 

19 not issue a residentlal service contract or undertake or 

20 arrange to perform services pursuant to a residential serVlce 

21 contract unless the person is a corporation and is a licensed 

22 service company. 

23 Sec. 4. NEW SECTION. APPLICATION FOR LICENSE. 

24 1. Application for a license as a service 

25 be made to and filed with the commissioner on 

company shall 

forms approved 

26 by the commissioner and shall include all of the following 

27 information: 

28 a. The name and principal address of the applicant. 

29 b. The state of incorporation of the applicant. 

30 c. The name and address of the applicant's registered 

31 agent for service of process within Iowa. 
32 2. The application shall be accompanied by all of the 

33 following: 

34 a. A certificate of good standing for the applicant issued 

35 by the secretary of state and dated not more than thirty days 
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1 pr~or to the date of the application. 

2 b. A surety bond as provided in section 6 of this Act. 

3 c. A copy of the most recent financial statement, including 

4 balance sheets and related statements of income, of the 

5 applicant, prepared in accordance with generally accepted 

6 accounting principles, audited by a certified public accountant 

7 and dated not more than twelve months prior to the date of 

8 the application. 

9 d. An affidavit of an authorized officer of the serv~ce 

10 company stating the number of contracts issued by the service 

11 company in the preceding calendar year, and stating that the 

12 net worth of the service company satisfies the requirements 

13 of section 7 of this Act. 

14 e. A license fee in the amount of five hundred dollars. 

15 3. If the application contains the required information 

16 and ~s accompanied by the items set forth in subsection 2, 

17 and if the net worth requirements of section 7 of this Act 

18 are satisfied, as evidenced by the audited financial 

19 statemen·ts, the commissioner shall issue the license. If 

20 the form of application is not properly completed or if the 

21 required accompanying dccuments are not furnis;.ed or .1n proper 

22 form, the commissioner SLlall not issue the license and shall 

23 give the applicac,t written notice of the grounds for no::. 

24 isslling the license. A notice of license denial shall be 

25 accompa!lied by a refund of fifty percent of the fee SU,b!Tlitted 

26 with the application. 

27 Sec. 5. NEW SECTION. LICE~5E EXPlRAT:::ON A.,\'D REN~';iAL. 

28 Each license issued under: this Act. s::a~l expIre on June 30 

29 next following the date of iSGuance. I:[ t.he Sel'Vl.Ce cor.ipany 

30 maintains in. fo.rce the surety bond.. described in sectio~J 6 

31 of this ~ct and if its license ~s not slliJject ~o or unde~ 

32 suspens~on or revocation under sec~icn 10 of this Act. -: ...... C' - _ .... 
33 license shall be .:-ene\oJ'ed b~~l t.he comrr.issior .. er l!PO:l recelpt 

31 by the commissioner C~ cr before t~e expira~ion date of a 

35 :cene-wal applicati.on accoITlpanied "uy the .:. terns requi:.:-ed by 
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1 section 4, subsect~on 2, paragraphs b, c, d, and e, and section 

2 15 of this Act. If the commissioner denies renewal of the 

3 license, the denial shall be ~n writing setting forth the 

4 grounds for denial and shall be accompanied by a refund of 

5 fifty percent of the license renewal fee. 

6 Sec. 6. NEW SECTION. REQUIRED BOND. To assure the 

7 faithful performance of obligations under residential service 

8 contracts issued and outstanding in this state, a service 

9 company shall, prior to the issuance or renewal of a license, 

10 file with the commissioner a surety bond in the amount of 

11 one hundred thousand dollars, which has been issued by an 

12 authorized surety company and approved by the commissioner 

13 as to issuer, form, and contents. The bond shall not be 

14 canceled or be subject to cancellation unless thirty days' 

15 advance notice in writing is filed with the commissioner. 

16 Notwithstanding the provisions of chapter 17A, if a bond is 

17 canceled for any reason and a new bond ~n the required amount 

18 is not received by the commissioner on or before the effective 

19 date of cancellation, the license of the serv~ce company is 

20 automatically revoked as of the date the bond ceases to be 

21 in effect. A service company whose license is revoked under 

22 this section may file an application for a new license pursuant 

23 to section 4 of this Act. 

24 The bond posted by a service company pursuant to this 

25 section shall be for the benefit of, and subject to recovery 

26 thereon by any residential service contract holder sustaining 

27 actionable injury due to the failure of the service company 

28 to faithfully perform its obligations under a residential 

29 serv~ce contract because of insolvency of the serv~ce company. 

30 If a service company ceases to do business in this state 

31 and furnishes to the commissioner satisfactory proof that 

32 it has discharged all obligations to contract holders, the 

33 surety bond shall be released. 

34 Sec. 7. NEW SECTION. NET WORTH REQUIREMENT. A service 

35 company that has issued or renewed in the aggregate one 
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1 thousand or less residential service contracts during the 

2 preceding calendar year shall maintain a minimum net worth 

3 of forty thousand dollars, and the minimum net worth to be 

4 maintained shall be increased by an additional twenty thousand 

5 dOllars for each additional five hundred contracts or fraction 

o thereof issued or renewed, up to a maximum required net worth 

7 of four hundred thousand dollars. 

8 For purposes of this Act, "net worth" means the excess 

9 of all assets over all liabilities including required reserves, 

10 computed in accordance with generallY accepted accounting 

11 principles. At least twenty thousand dollars of net worth 

12 shall consist of paid-in capital. 

13 Sec. 8. NEW SECTION. FILING OF FORMS OF CONTRACT. 

14 1. A residential service contract shall not be issued 

15 or used in this state unless it has been filed with and 

16 Q,pproved by the commissioner. If the commissioner fails to 

17 inform the service company of objections to the form of the 

residential service contract within thirty days after filing, 

the residential contract shall be deemed to have been approved 

by the commissioner provideo it otherwise complies with this 

section. 

18 

19 

20 

21 

22 2. Residential service contracts shall: 

23 a. Be written in nontechnical, readily understood language, 

24 using wOl:ds with common and everyday meanings. 

25 b. Clearly, conspicuously, and plainly specify all of 

26 the following: 

27 

28 and 

29 

30 

31 by 

( I ) 

the 

(2) 

(3 ) 

the 

The services to be performed by the service company, 

terms and conditions of performance. 

The fee, if any, to be charged for a servi~e call. 

Each of the systems, appliances, and components covere-:' 

contract. 

Any excluslons and 1 imi tations respecting the exten'c 

33 of coverage. 

::'2 (4 ~ 

34 (5 j The period during whicl1 the con-c.ract wi.ll rer.tain in 
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1 (6) All limitations respecting the performance of services, 

2 including any restrictions as to the time periods when services 

3 may be requested or will be performed. 

4 (7) The following statement: "The issuer of this contract 

5 is subject to regulation by the insurance department of the 

6 state of Iowa. Complaints which are not settled by the issuer 

7 may be sent to the Iowa insurance department." 

8 c. Provide for the performance of services only. A 

9 residential service contract shall not provide for a payment 

10 to, or reimbursement or indemnification of the holder of the 

11 contract. 

12 d. Provide for the performance of services upon a request 

13 by telephone to the service company without a reguirement 

14 that claim forms or applications be filed prior to the 

15 rendition of services. 

16 e. Provide for the initiation of services by or under 

17 the direction of the service company within forty-eight hours 

18 of the reguest for the services by the holder of the contract. 

19 3. Any application for a residential service contract 

20 shall notify the purchaser that the person submitting the 

21 application to the service company for the purchaser ~s acting 

22 as the representative of the service company and not of the 

23 purchaser in that transaction. 

24 Sec. 9. NEW SECTION. REBATES AND COMMISSIONS. A service 

25 company shall not pay a person who is acting as the agent, 

26 representative, attorney, or employee of the owner or 

27 prospective owner of residential property, a commission or 

28 any other consideration, either directly or indirectly, as 

29 an inducement or compensation for the issuance, purchase, 

30 or acquisition of a residential service contract. As used 

3l ~n th~s section, the phrase "cormnission or any other 

32 consideration" does not include bona fide payments or 

33 reimbursements for any of the following: 

34 l. Goods or facilities actually furn~shed or serv~ces 

35 actually performed, if the payments or reimbursements are 
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1 reasonably related to the value of the goods, facilities, 

2 or services furnished. 

3 Inspection fees, if an inspection of the property to 

4 be the subject of a residential service contract is required 

5 by a Jervice company and if the ~nspection fee is reasonably 

6 related to the services performed. 

7 3. Advertising, marketing, and educational expenses 

8 acturlly incurred in the sale of the service company's service 

9 contracts which are applicable on a similar and essentially 

10 equal basis to all ~ts customers and the agents of its 

11 customers. 

12 4. 

13 items 

Reasonable expenses for food, beverage, and similar 

if furnished within the context of a service company's 

14 customary business, educational, or promotional practices. 

15 Sec. 10. NEW SECTION. SUSPENSION OR REVOCATION OF LICENSE. 

16 1. In addition to the license revoc~tion provislons of 

17 section 6 of this Act, the commissioner may suspend or revoke 

18 or refuse to renew the license of a service company for any 

19 of the following grounds: 

20 a. The service company violated a lawful order of the 

21 cornrnlss~on or any provisio~ of this Act. 

22 b. The service company failed to pay any final judgment 

23 rendered against it in this state within sixty days after 

24 L~e judgment became final. 

25 c. The service company has without just cause refused 

26 to perform or negligently or incompetently performed services 

27 required to be performed under i-;;s residential service 

28 contracts and the refusal, Or negligenL or incompetent 

29 performance has occurred with such frequency, as the 

30 commissioner determines, as to indica.te the ge:leral bt:siness 

31 pracLices of L~e service company. 

32 d. The service company viola·;:eci sec-::ion :'4 OJ: -c.h~_s Act. 

33 02. The service company failed t.o mair.;.-~~i:r. the 2 _8-t ~or~:. 

34 req~ired by section 7 of this Ac-t. 

3:> 
,. 
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1 account requi~ed by section 12 of this Act. 

2 g. The service company failed to maintain its corporate 

3 certificate of good standing with the secretary of stata. 

4 2 . If ~he license of a serVlce company is terminated under 

5 section 6 of this Act because of failure to maintain bond, 

6 the commissioner shall give written notice of termination 

7 to the service company. The notice shall include the effective 

8 date of the termination. 

9 Sec. 11. NEW SECTION. RULES. The commissioner may adopt 

10 rules under chapter 17A to implement this Act. 

11 Sec. 12. NEW SECTION. RESERVE ACCOUNT. 

12 1. A service company shall maintain in an independent 

13 depository a reserve account containing cash or marketable 

14 securities in an amount equal to fifty percent of aggregate 

15 annual fees collected on residential service contracts issued 

16 in this state, if any, and for actual expenditures for services 

17 rendered under those contracts. 

18 2. The depository shall make its records concerning the 

19 service company reserve accounts available to the commissioner 

20 or a designee for inspection on the premises of the depository. 

21 3. The service company shall submit with each license 

22 renewal application an affidavit by an authorized officer 

23 of the depository attesting to the balance in the reserve 

24 account and that the reserve account is being maintained in 

25 accordance with this Act. 

26 Sec. 13. NEW SECTION. OPTIONAL EXAMINATION. The 

27 commissioner or a designee of the commissioner may make an 

28 examination of the books and records of a service company 

29 and verify its assets, liabilities, and reserves. The actual 

30 costs of the examination shall be borne by the service company. 

31 Sec. 14. NEW SECTION. DECEPTIVE ACTS OR PRACTICES--

32 PENALTY. The commissioner shall adopt rules which regulate 

33 residentl.al service contracts to prohibit misrepresentation, 

34 false advertising, defamation, boycotts, coercion, 

35 intimidation, false statements and entries and unfair 
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1 discrimination or practices. If the commissioner finds that 

2 a person has violated the rules adopted under this section, 

3 the co~~issioner shall issue an order to that person to cease 

4 and desist and may order any or all of the following: 

5 1. Payment of a civil penalty of not more than one thousand 

6 dollars for each and every act or violation, but not to exceed 

7 an aggregate of ten thousand dollars, unless the person knew 

8 or reasonably should have known the person was in violation 

9 of this section, in which case the penalty shall be not more 

10 than five thousand dollars for each and every act or violation, 

11 but not to exceed an aggregate penalty of fifty thousand 

12 dollars ~n dny one six-month period. The commissioner shall, 

13 if it finds the violations of this section were directed, 

14 encouraged, condoned, ignored, or ratified by the employer 

15 of such person, assess such fine to the employer and not such 

16 person. 

17 2. Suspension or revocation of the license of a person, 

18 if the person knew or reasonably should have known the person 

19 was 1n violation of Lhis section. 

20 Sec. 15. NEW SECTION. ANNUAL REPORT. A licensed service 

2l company shall submit to the commissioner each yedr a statement 

22 disclosing the revenues from and expenses related to serV1ce 

23 contracts issued in this state during the previous calendar 

24 year. 

25 Sec. 16. NEW SECTION. EXCLUSIONS. This Act does net 

26 apply to any of the following: 

27 1. A performance guarantee g1ven by a builder of a 

28 residence or the manufacturer or seller or lessor of 

29 residential property j.f no identifiable charge is made for 

30 the guarantee. 

31 2. A sezvice contr2ct.. guarantee, or warranty.. gua:!:'Clntee~ng 

32 or warranting the repair or service ef dr. app11~nce, system, 

33 c;:- component, if the service contract, gu..;:.r~lnt_ee, or warran'~,y 

3'* :'5 issued by a person \o.T~O is not t.he service ...:.:()mpan~ tt.a-:' 

35 sold, serviced I c;: repaired the 69pliance, s},s-i.:em, or (:cTr.~ont.:nt 
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1 prior to the issuance of the service contract, guarantee, 

2 or warranty. 

3 3. A contract betl.een a se!:vice company o.nd a person who 

4 actually performs the maintenance, repairs, or replacements 

5 of structural components, or appliances, or electrica:, 

6 plumbing, heating, cooling, or air-conditloning systems, if 

7 someone other than the service company actually performs these 

8 functions. 

9 Sec. 17. NEW SECTION. LENDING INSTITUTION. A bank, 

10 savings and loan association, insurance company or other 

11 lending institution shall not require the purchase of a 

12 residential service contract as a condition of a loan. A 

13 lending institution shall not sell a residential service 

14 contract to a borrower unless the borrower signs an affidavit 

15 acknowledging that the purchase is not required. Violation 

16 of this section is punishable as provided in section 14 of 

17 this Act. 

18 EXPLANATION 

19 This bill provides for the licensing and regulation of 

20 persons who sell contracts for the repair, maintenance, or 

21 servicing of the structural components of homes or the 

22 electrical, plumbing, heating, or cooling systems in homes. 

23 The commissioner of insurance would be the licensing agency. 

24 In order to obtain a license a person would have to be a 

25 corporation, have a net worth equal to forty thousand dollars 

26 or more, depending upon the number of service contracts 

27 outstanding, pay a license fee of five hundred dollars, and 

28 maintain a surety bond of one hundred thousand dollars which 

29 would be payable by the surety in the event of the insolvency 

30 of the corporation. 

31 The contract forms used by the service company would be 

32 subject to the approval of the commissioner, and rules, 

33 procedures, and penalties relating to unfair and deceptive 

34 acts and practices would apply to service companies and service 

35 contracts. That chapter provides for fines of up to ten 
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1 thousand dollars for violations. 

2 The commissioner could revoke a license if the service 

3 company fails to pay judgments rendered against it, or if 

4 the service company exhibits a pattern of negligent or 

5 incoIT?etent performance of contracts or refusal to perform 

6 contracts. 

7 Service companies also would 

8 rese~ves in the amount of fifty 

be required to maintain 

percent of revenues. 

9 The commissioner would have the option to examine the books 

10 and records of service companies to verify assets, liabilities, 

11 and reserves. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Certain types of contracts are excluded from the bill. 

The bill would not apply to service contracts for residences 

containing more than four dwelling units. 

The bill would take effect July 1 following enactment. 

LSB 70GB 70 



HOuSE FILE 448 
FISCAL NOTE 

REQUESTED BY REPRESENTATIVE CHIODO 

!n corr.pliance with a written r0<;,-"cst rec2ivec. Yia;:cr-. ::'.., 1983, , 
there is hereby subrnittec 0. F:'scal :';;ote for :-!ouse File 448 "(?ursuant 
to Joint Rule 17. Back<;rour.d iniormation used in deve:'..oping this 
Fiscal Note is available from the ~egislative Fiscal Eu"eau, to 
members of the Legislature upon request. 

House File 448 provides for the licensing dnd regulation of persons 
who sell contracts for the repair, ~a~ntendnce, or servicing of the 
structural componQn s of homes or t~e electrical, plumbing, heating, 
Or cooling system~ . es. Residences contai,ning more than four 
dwell inq uni ts are t covered. The corr.rnl. 5S ioner of insurnncC! is the 
licensing agency. nly corporations that meet standards of financial 
worth, pay a fee f $500, and maintain a surety Dond of S100,000 can 
be licensed. -

unf.J.i~. 

ish" 

ems used by the se~vice cOh.panip-s are subject to the 
e i~surance COl7lmi.ss5_or:er, and regulatio!"':5 concerning 

, _eptive acts and practices ~??ly. Viola~i0ns are pun-
If'; es, and thp. c0;rlJnissi()n~r couJd :revoke a licp.::s~ upon 

rounds. Service compa~ies would ~e rPGuired ~o maintain 
the amount of fifty·pe~cent of reve~\I~s. . 

The number of applicants and licensees is unk~cwn. The cost of 
admi.nist8ring the provisions of this bill dCp0~ds lipO~ the nll~lber of 
applicii.nts and licensees. The insu~dr.ce co;:-;~is:;ion\?r estim;;1tes that I 
~p to eight new sta~f would be required to ad~inistcr t~e provisions 
of this bill; this would cost $114,000. In addition, there would be 
staff support costs of 511,000. R~ven~es would be 5250 per ~pplica-
tion and $250 per license. 

The pstimated fiscal effect of this bi:l is a maxj.;~um inc~easc in 
~xpRnditures of S125,000 ~ach year, and u~known incredse in revenues. 

(706H, 83-367, JMN) 

SOURCE: INSURANCE COMMISSIONER 
FILED MARCH 24, 1983 BY DENNIS ?ROUTY, FISCAL DIRECTOR 



HOUSE FILE 448 
-REVISED- FISCAL NOTE 

REQUESTED BY REPRESENTATIVE CHIODO 
In compliance with a written request received ~-Iarch 11, 1983, 

there is hereby submitted a Fiscal Note for House File 448 
pursuant to Joint Rule 17. Background information used in 
developing this Fiscal Note is available from the Legislative 
Fiscal Bureau, to members of the Legislature upon request. 

House File 448 provides for the licensing and regulation of persons 
who sell contracts for the repair, maintenance, or servicing of the 
structural components of ho~es or the electrical, plumbing, h~ating, 
or cooling systems in homes. Residences containing more than four 
dwelling units are n0t covered. The commissionpr of insurance is the 
licensing agency. Only corp0rations that meet standards of financial 
w0rth, pay a fee, and maintain a surety bond of S100,000 can be 
licensed. The contract forms used bv the service comoanies are 
SUbject to the approval of the insur~nce com~issioner~ and regulations 
cr.ncerning unfair and deceptive acts and practices apply. Service 
companies are required to maintain reserves in the amOllnt of fifty 
perc0nt of revenues. 

The number of service companies in the state is estimated to be 
bet\,-"en three and ten. The insurance COI~C11issioner pstLo" t8S that 
~pgulation of these companies requires eight new staff (SI25,000 
including related support). However, based upon analysis of the 
wor~load of current insurance department staff, it is pstimated that 
DllC profC'ssiOClal staff, one clerical staff, and 53,000 in support 
would be n~0ded (if there ar~ more service companies, more staff may 
be ~eeded)_ This would require an expenditure of approximately 
530,000 each year. Revenues would be $500 per licensed company. 

The estimated fiscal effect of this bill is an increase in expendi­
tucps of $30,000 each year, aCId an unknown increase in reveClues. 

r:()TJp.c:r:· :r:'ISIP"ti'·)Tcr: ('()~H·irrf.J.()!"~r::n 
(706H, 83-367, JMN) 

FILED ~IARCH 29, 1983 BY DENNIS PROUTY, FISCAL DIRECTOR 



HOUSE FILE 448 
5-3465 

.--~ ~3 
4 
5 

Amend House File 448 as amended, passed and 
reprinted by the House as follows: , 

1. Page 2, line IS, by striking the words "five 
hundred" and inserting in lieu thereof the words "two 
hundred fifty", 

S-3465 FILED BY COMMITTEE ON SMALL BUSINESS 
AND ECONOMIC DEVELOPMENT 
EMIL J. HUSAK, CHAIR 

APRIL 7, 1983 , 
t1d.:t--.;(;.; <1/11 / Y 3 (I I I 75.1 

HOUSE PILE 448 
S-3467 

1 
2 ed 
3 

Amend House File 448 as amended, passed and reprin't:" 
by the House as follows: 
1. Page 9, by inserting after line 7 the following: 

II 
5 
6 
7 
8 

"4. A service contract, guarantee or warranty issued 
by a retail merchant to a retail customer, guaranteeing 
or warranting the repair, service or replacement of 
appliances or electrical, plumbing, heating, cooling or 
air conditioning systems sold by said retail merchant." 

5-3467 FILED 
APRIL 7, 1983 
4.~? 4/"1 (1,1Yi') 

BY BILL HUTCHINS 



SENATE 16 
APRIL 7, 1983 

5-3456 
HOUSE FILE 448 

1 Amend House File 448 as amended and passed by the 
2 House, as follows: 
3 1. Page 8, by inserting after line 19 the 
4 following: 
5 "Sec. 15. NEW SECTION. RATE REVIEW. Using the 
6 information obtained in the annual reports and any 
7 additional information requested by the commissioner, 
8 the commissioner shall evaluate the fees charged for 
9 the residential service contract to determine if they 

10 are reasonable in relation to the value of the claims 
11 made. The commissioner may order an adjustment of 
12 the fees if the commissioner determines that the 
13 contract purchasers in the aggregate cannot expect 
14 to receive at least 'sixty percent of the fees paid 
15 in the Ioi1il'ofservic~ provided. a ' 

16 2. Page 8, by striking lines 20 through 24 and 
17 inserting in lieu thereof the following: 
18 "Sec. 16. NEW SECTION. ANNUAL REPORT. A licensed 
19 service company shall flle with the commissioner an 
20 annual report within ninety days of the close of its 
21 fiscal year. The annual report shall be in a form 
22 prescribed by the commissioner and contain all of 
23 the following: 
24 1. A current financial statement including a 
25 balance sheet and statement of operations prepared 
26 in accordance with generally accepted accounting 
27 principles and certified by an independent certified 
28 public accountant. 
29 2. The number of residential service contracts 
30 issued during the preceding fiscal year, the number 
31 canceled or expired during the year, the number in 
32 effect at year end and the amount of residential 
33 service contract fees received. 
34 3. Any other information relating to the 
35 performance and solvency of the residential service 
36 company required by the commissioner." 
37 3. Renumber to conform wi th this amendment. 
5-3456 FILED BY CHARLES BRUNER 
APRIL 6, 1983 
'j/P'I)//:13(1/111 ) 

• 



SENATE AMENDMENT TO HOUSE FILE 448 
H-3711 
1 Amend House File 448 as amended, passed and 
2 reprinted by the House as fallows: 
3 1. Page 2, line 15, by striking the words "five 
4 hundred" and inserting in lieu thereof the words "two 
5 hundred fifty". 
6 2. Page 8, by inserting after line 20 the 
7 following: 
8 "Sec. 15. NE\~ SECTION. RATE REVIEW. Using the 
9 information obtained in the annual reports and any 

10 additional information requested by the commissioner, 
11 the commissioner shall evaluate the fees charged for 
12 the residential service contract to determine if they 
13 are reasonable in relation to the value of the claims 
14 made. The commissioner may order an adjustment of 
15 the fees if the commissioner determines that the fees 
16 are not reasonable in relation to the value of the 

claims made." 
3. Page 8, by striking lines 21 through 25 and 

inserting in lieu thereof the following: 
20 "Sec. 16. NEW SECTION. ANNUAL REPORT. A licensed 
21 service company shall file with the commissioner an 
22 annual report within ninety days of the close of its 
23 fiscal year. The annual report shall be in a form 
24 prescribed by the commissioner and contain all of 
25 the following: 
26 1. A current financial statement including a 
27 balance sheet and statement of operations prepared 
28 in accordance with generally accepted accounting 
29 principles and certified by an independent certified 
30 public accountant. 
31 2. The number of residential service contracts 
32 issued during the precedin~ fiscal year, the number 
33 canceled or expired during the year, the number in 
34 effect at year end and the amount of residential 
35 service contract fees received. 
36 3. Any other information relating to the 
37 performance and solvency of the residential service 
38 company required by the commissioner." 
39 4. Page 9, by inserting after line 7 the following: 
40 "4. A service contract, guarantee or warranty 
41 issued by a retail merchant to a retail customer, 
.~ guaranteeing or warranting the repair, service or 

replacement of appliances or electrical, plumbing, 
.• heating, cooling or air conditioning systems sold 
45 by said retail merchant." 
46 5. Renumber to conform with this amendment. 
H-37ll FILED APRIL 13, 1983 RECEIVED FROM THE SENATE 

L.(~ .../~~c....:; <f//;/53 ((f J3 7J) 
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1 Amend House File 448 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 8, by inserting after line 20 the 
4 following: 
5 "Sec. 15. NEW SECTION. RATE REVIEW. Using the 
6 information obtained in the annual reports and any 
7 additional information requested by the commissioner, 
8 the commissioner shall evaluate the fees charged for 
9 the residential service contract to determine if they 

10 are reasonable in relation to the value of the claims 
11 made. The commissioner may order an adjustment of 
12 the fees if the commissioner determines that the 
13 contract purchasers in the aggregate cannot expect 
14 to receive at least sixty percent of the fees paid 
15 in the form of service provided." 
16 2. Page 8, by striking lines 21 through 2S and 
17 inserting in lieu thereof the following: 
18 "Sec. 16. NEW SECTION. ANNUAL REPORT. A licensed 
19 service company shall file with the commissioner an 
20 annual report within ninety days of the close of its 
21 fiscal year. The annual report shall be in a form 
22 prescribed by the commissioner and contain all of 
23 the following: 
24 1. A current financial statement including a 
25 balance sheet and statement of operations prepared 
26 in accordance with generally accepted accounting 
27 principles and certified by an independent certified 
28 public accountant. 
19 2. The number of residential service contracts 
30 issued during the preceding fiscal year, the number 
31 canceled or expired during the year, the number in 

: 32 effect at year end and the amount of residential 
33 service contract fees received. 
34 3. Any other information relating to the 
35 performance and solvency of the residential service 
36 co.pany required by the commissioner." 
37 3. Renumber to confonn with this amendment. 

S-3485 FILED BY CHARLES BRUNER 
APRIL 11 1983 
ADOPTED As AMENDED ~_'-I9.>. 01,//$0 

HOUSE FILE 448 
5-3490 
1 

Amend the amendment S-3485 to House File 448 as 
amended, passed and reprinted by the Hause as follows: 
. 1. .Pag7 1,.by striking lines 11 through 15 and 
1nsert~ng 1n lleu thereof the word "made." 

2 
3 
4 

5-3490 FILED & 
APRIL 11, 1983 

IVlTHDRAI-<N 
(~>7) 

BY BILL HUTCHINS 

5-3492 
HOUSE FILE 448 

1 

J 
4 

5 

A~end the amendment 5-3485 to House File 448 as 
amended, passed and reprinted by the House as follows: 
. 1. Page 1, by striking lines 13 through 15 and 
1nserting in lieu thereof the words "fees are not 
reasonable in relation to the value of the claims made." 

5-3492 FILED & ADOPTED 
APRIL 11, 1983 {!J~?'l.' BY CHARLES BRUNER 
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Act providing for 
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the regulation of residential maintenance 

by the commissioner of insurance, and pro-

GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 



S.F. H.F. J./-Lj.g 

1 Section 1. Sections 2 through 17 of this Act shall be 

2 codified as one new chapter. 

3 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act, 

4 unless the context otherwise requires: 

5 1. "Residential service contract" means a contract or 

6 agreement between a residential customer and a service company 

7 which undertakes, for a predetermined fee and for a specified 

8 period of time, to maintain, repair, or replace all or any 

9 part of the structural components, apoliances, or electrical, 

10 plumbing, heating, cooling, or air-conditioning systems of 

11 residential property containing not more than four dwelling 

12 units. 

13 2. "Service company" means a person who issues and 

14 performs, or arranges to perform, services pursuant to a 

15 residential service contract. 

16 3. "Licensed service company" means a service company 

17 which is licensed by the commission pursuant to this Act. 

18 4. "Commissioner" means the commissioner of insurance. 

19 Sec. 3. NEW SECTION. LICENSE REQUIRED. A person shall 

20 not issue a residential service contract or undertake or 

21 arrange to perform services pursuant to a residential service 

22 contract unless the person is a corporation and is a licensed 

23 service company. 

24 Sec. 4. NEW SECTION. APPLICATION FOR LICENSE. 

25 1. Application for a license as a service company shall 

26 be made to and filed with the commissioner on forms approved 

27 by the commissioner and shall include all of the following 

28 information: 

29 a. The name and principal address of the applicant. 

30 b. The state of incorporation of the applicant. 

31 c. The name and address of the applicant's registered 

32 agent for service of process within Iowa. 

33 2. The application shall be accompanied by all of the 

34 following: 

35 a. A certificate of good standing for the applicant issued 

-1-
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1 by the secretary of state and dated not more than thirty days 

2 prior to the date of the application. 

3 b. A surety bond as provided in section 6 of this llct. 

4 c. 11 copy of the most rec0nt financial statement, including 

5 balance sheets and related statements of income, of the 

6 applicant, prepared in accordance with generally accepted 

7 accounting principles, audited by a certif~ed public accountant 

8 and dated not more than twelve months prior to the date of 

9 the application. 

10 d. An affidavit of an authorized officer of the service 

11 company stating the number of contracts issued by the service 

12 company in the preceding calendar year, and stating that the 

13 net worth of the service company satisfies the requirements 

14 of section 7 of this Act. 

5",,"15 

16 

e. A license fee in the amount of five hundred dollars. 

3. If the application contains the required information 

• 
17 and is accompanied by the items set forth in subsection 2, 

18 and if the net worth requirements of section 7 of this Act 

19 are satisfied, as evidenced by the audited financial 

20 statements, the commissioner shall issue the license. If 

21 the form of application is not properly completed or if the 

22 required accompanying documents are not furnished or In proper 

23 form, the commissioner shall not issue the license and shall 

24 give the applicant written notice of the grounds for not 

25 issuing the license. A notice of license denial shall be 

26 accompanied by a refund of fifty percent of the fee submitted 

27 with the application. 

28 Sec. 5. NEW SECTION. LICENSE E-XPIRATION AND RENElvAL. 

29 Each license issued under this Act shall expire on June 30 

30 next following the date of issuance. If the service company 

31 maintains in force the surety bond described in section 6 

32 of this Act and if its license is not subject to or under 

33 suspension or revocation under section 10 of this Act, its 

34 license shall be renewed by the commissioner upon receipt 

35 by the commissioner on or before the expiration date of a 

-2-
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1 reneloJal appl icatior. accompanied by the items requj red by a 
2 section 4, subsection 2, paragraphs b, c, d, and e, and section ,.., 

3 15 of this Act. If the commissionar denies renewal of the 

4 license, the denial shall be ln writing setting forth the 

5 grounds for denial and shall be accompanied by a refund of 

6 fifty percent of the license renewal fee. 

Sec. 6. NEI'i SECTION. REQU IRED BOND. To assure the 

9 contracts issued and outstanding in this state, a serVlce 

10 company shall, prior to the issuance or renewal of a license, 

11 file with the commissioner a surety bond in the amount of 

12 one h,undred thousand dollars, which has been issued by an 

13 authorized surety company and approved by the commissioner 

14 as to issuer, form, and contents. The bond shall not be 

15 canceled or be subject to cancellation unless thirty days' 

16 advance notice in writing is filed with the commissioner. 

17 Notwithstanding the provisions of chapter 17A, if a bond is 

18 canceled for any reason and a new bond in the required amount 

19 is not received by the commissioner on or before the effective 

20 date of cancellation, the license of the service company is 

21 automatically revoked as of the date the bond ceases to be 

22 in effect. A service company whose license is revoked under 

23 this section may file an application for a new license pursuant 

24 to section 4 of this Act. 

25 The bond posted by a service company pursuant to this 

26 section shall be for the benefit of, and subject to recovery 

27 thereon by any residential service contract holder sustaining 

28 

29 

30 

31 

actionable injury due to the failure of the 

to faithfully perform its obligations under 

service company 

a residential 

service contract because of insolvency of the service company. 

If a service company ceases to do business in this state 

32 and furnishes to the commissioner satisfactory proof that 

33 it has discharged all obligations to contract holders, the 

34 surety bond shall be released. 

35 Sec. 7., NEW SECTION. NET HORTH REQUIREMENT. A service 

-3-
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1 company that has issued or renewed in the aggregate one 

2 thousand or less residential service contracts during the 

3 preceding calendar year shall maintain a ~inimum net worth 

4 of forty thousand dollars, and the minimum n~t worth to be 

5 maintained shall be increased by an additional twenty thousand 

6 dollars for each additional five hundred contracts or fraction 

7 thereof issued or renewed, up to a maximum required net worth 

8 of four hundt-cd thousand dollars. 

9 For purposes of this Act, "net worth" means the excess 

10 of. all assets over all liabilities including required reserves, 

11 computed in accordance with generally accepted accounting 

12 principles. At least twenty thousand dollars of net worth 

13 shall consist of paid-in capital. 

14 Sec. B. NEW SECTION. FILING OF FOR~S OF CONTRACT. 

15 1. A residential service contract shall not be issued 

16 or used in this state unless it has been filed with and 

17 approved by the commissioner. If the commissioner failS to 

18 inform the service company of objections to the form of the 

19 residential service contract within thirty days after filing, 

20 the residential contract shall be deemed to have been approved 

21 by the commissioner provided it otherwise complies with this 

22 section. 

23 2. Residential service contracts shall: 

24 a. Be written in nontechnical, readily understOOd language, 

25 using words with common and everyday meanings. 

26 b. Clearly, conspicuously, and plainly specify all of 

27 the following: 

28 (1) The services to be performed by the service company, 

29 and the terms and conditions of performance. 

30 (2) The fee, if any, to be charged for a service call. 

31 (3) Each of the systems, appliances, and components covered 

32 by the contract. 

33 (4) Any exclusions and limitations respecting the extent 

34 of coverage. 

35 (5) The period during which the contract will remain l-n 
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1 effect. 

2 (6) All limitations respecting the performance of services, e 
3 incillding any restrictions as to the tim~ perIods when services 

4 may be requested or' will be performed. 

5 (7) The following statement: "The issuer of this contract 

6 is subject to regulation by the insurance department of the 

7 state of Iowa. Complaints which are not settled by the issuer 

8 may be sent to the Iowa insurance department." 

9 c. Provide for the performance of services only. A 

10 residential service contract shall not provide for a payment 

11 to, or reimbursement or indemnification of the holder of the 

12 contract. 

13 d. Provide for the performance of services upon a request 

14 by telephone to the service company without a requirement 

15 that claim forms or applications be filed prior to the 

16 rendition of services. 

17 e. Provide for the initiation of services by or under 

18 the direction of the service company within forty-eight hours 

19 of the request for the services by the holder of the contract. 

20 3. Any application for a residential service contract 

21 shall notify the purchaser that the person submitting the 

22 application to the service company for the purchaser is acting 

23 as the representative of the service company and not of the 

24 purchaser in that transaction. 

25 Sec. 9. NEW SECTION. REBATES AND COMMISSIONS. A service 

26 company shall not pay a person who is acting as the agent, 

27 representative, attorney, or employee of the owner or 

28 prospective owner of residential property, a commission or 

29 any other consideration, either directly or indirectly, as 

30 an inducement or compensation for the issuance, purchase, 

31 or acquisition of a residential service contract. As used 

32 in this section, the phrase "commission or any other 

33 consideration" does not include bona fide payments or 

34 reimbursements for any of the following: 

35 1. Goods or facilities actually furnished or services 
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1 actually performed, if the payments or reimbursements are 

2 reasonably related to the value of the goods, facilities, 

3 or services furnished. 

4 2. Inspection fees, if an inspection of the property to 

5 be the subject of a residential service contract is requ~red 

6 by a service company and if the inspection fee is reasonably 

7 related to the zervices performed. 

8 3. Advertising, marketing, and educational expenses 

9 actually incurred in the sale of the service company's service 

10 contracts which are applicable on a similar and essentially 

11 equal basis to all its customers and the agents of its 

12 customers. 

13 4. Reasonable expenses for food, beverage, and similar 

14 items if furnished within the context of a service company's 

15 customary business, educational, or promotional practices. 

16 Sec. 10. NEW SECTION. SUSPENSION OR REVOCATIO~ OF LICENSE. 

17 1. In addit~on to the license revocation provisions of 

18 sect~on 6 of this Act, the commissioner may suspend or revoke 

19 or refuse to renew the license of a service company for any 

20 of the following grounds: 

21 a. The service company violated a lawful order of the 

22 co~~ission or any provision of this Act. 

23 b. The service company failed to pay any final judgment 

24 rendered against it in this ~tate within sixty days after 

25 the judgment became final. 

26 c. The service company has without just cause refused 

27 to perform or negligently or incompetently performed services 

28 required to be performed under its residential service 

29 contracts and the refusal, or negligent or incompetent 

30 performance has occurred w~th such frequency, as the 

31 commissioner determines, as to indicate the general business 

32 practices of the service company. 

33 d. The serv~ce company violated section 14 of this Act. 

34 e. The service company failed to maintain the net worth 

35 required by section 7 of this Act. 

-6-
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1 f. The service company failed to maintain the reserve 

2 account required by section 12 of this Act. 

3 g. The service company failed to maintain its corporate 

4 certificate of good standing with the secretary of state. 

5 2. If the license of a service company is terminated under 

6 section 6 of this Act because of failure to maintain bend, 

7 the commissioner shall give written notice of termination 

8 to the service company. The notice shall include the effective 

9 date of the termination. 

10 Sec. 11. 

11 rules under 

12 Sec. 12. 

NEW SECTION. 

chapter 17A to 

NEW SECTION. 

RULES. The commissioner may adopt 

implement this Act. 

RESERVE ACCOUNT. 

13 1. A service company shall maintain in an independent 

14 depository a reserve account containing cash or marketable 

15 securities in an amount equal to fifty percent of aggregate 

16 annual fees collected on residential service contracts issued 

17 in this state, if any, and for actual expenditures for services 

18 rendered under those contracts. 

19 2. The depository shall make its records concerning the 

20 service company reserve accounts available to the commissioner 

21 or a designee for inspection on the premises of the depository. 

22 3. The service company shall submit with each license 

23 renewal application an affidavit by an authorized officer 

24 of the depository attesting to the balance in the reserve 

25 account and that the reserve account is being maintained in 

26 accordance with this Act. 

27 Sec. 13. NEW SECTION. OPTIONAL EXAMINATION. The 

28 commissioner or a designee of the commissioner may make an 

29 examination of the books and records of a service company 

30 and verify its assets, liabilities, and reserves. The actual 

31 costs of the examination shall be borne by the service company. 

32 Sec. 14. NEW SECTION. DECEPTIVE ACTS OR PRACTICES--

33 PENALTY. The commissioner shall adopt rules which regulate 

34 residential service contracts to prohibit misrepresentation, 

35 false advertising, defamation, boycotts, coercion, 
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1 intimidation, false statements and entries and unfair 

2 discrLmination or practices. If the commissioner finds that 

3 a person has violated the rules adopted under this section, 

4 the commissioner shall issue an order to that person to cease 

5 and desist and may order any or all of the following: 

6 1. Payment of a civil penalty of not more than one thousand 

7 dollars for each and every aet or violation, but not to exceed 

8 an aggregate of ten thousand dollars, unless the person knew 

9 or reasonably should have known the person was in violation 

10 of this section, in which case the penalty shall be not more 

11 than five thousand dollars for each and every act or violation, 

12 but not to exceed an aggregate penalty of fifty thousand 

13 dollars in anyone six-month period. The commissioner shall, 

14 if it finds the violations of this section were directed, 

15 encouraged, condoned, ignored, or ratified by the employer 

16 of such person, assess such fine to the employer and not such 

17 person. 

18 2. Suspension or revocation of the license of a person, 

19 if the person knew or reasonably should have known the person 

20 was in violation of this section . 
"'. - .~. 

21 Sec. 15. NEh' SECTION. Ai'J}TUAL REPORT. A licensed service 

22 company shall submit to the commissioner each year a statement 

23 disclosing the revenues from and expenses related to service 

24 contracts issued in this state during the previous calendar 

25 year. 

26 Sec. 16. NEW SECTION. EXCLUSIONS. This Act does not 

27 apply to an~' of the following: 

28 1. A performance guarantee given by a builder of a 

29 residence or the manufacturer or seller or lessor of 

30 residential property if no identifiable charge is made for 

31 the guarantee. 

32 2. A service contract, guarantee or warranty between a 

33 residential customer and a service company which »'ill perform 

34 the work itself and not through subcontractors for the service, 

35 repair or replacement of appliances or electrical, plumbing, 
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1 heating, cooling or air conditioning systems. 

2 3. A contract between a service company and a person who 

3 actually performs the maintenance, repairs, or replacements 

4 of structural components, or appliances, or electrical, 

5 plumbing, heating, cooling, or air-conditioning systems, if 

6 someone other than the service company actually performs these 

7 functions. 

8 Sec. 17. NEW SECTION. LENDING INSTITU'rION. A bank, 

9 savings and loan association, insurance company or other 

10 lending institution shall not require the purchase of a 

11 residential service contract as a condition of a loan. A 

12 lending institution shall not sell a residential service 

13 contract to a borrower unless the borrower signs an affidavit 

14 acknowledging that the purchase is not required. Violation 

15 of this section is punishable as provided in section 14 of 

16 this Act. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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AN ACT 

PROVIDn:C t'OR TIrE REGULATION Of RSSmmrrAL MAIN"n:NhNCF. 

SERVICE COMPANIES BY THE CO:-tMISSIONER OF INSURANCE:, AND 

PROVIDING PENALTIES. 

BE IT KNAc.:n;[) BY TtiE GFNRkAL ASSEM.BLY OF THE STATE OF IO'NA: 

Section 1. Sections 2 t.hrough 18 of this Act !ihall be 

codi fied as olle new chapter'. 

Sec. 2. ~_EW Si::CTION. Ut:YINI'rrONS. As used in tnis Act., 

unless t.he contexL otherwise l"(~quir<~s: 

1. "l{e!>ldential selvice contract." mean!; a contract or 

agreement b~l .... ecn ., l"osidAntial cU5tomet' and a !iervic~ company 

'Which undel'takes. lor <t predetenoined fce clfld 101' a speci fied 

period of time. to maintain. lepair. or T(lplacc all or any 

pd1't. of the litructural cornponent!:>, applid.nCef~. ot' electI"icdl. 

plur'lbinq. heating. cooling, 01' air-condit.ioning systems of 

rcsidenLial pl"opcrt:.~· cont.ainir:q not more than fout' uwell1n<.J 

\Inl tlJ . 

2. "Set'vice company" mea.ns ,1 person who issues and 

pp.r·forns, or .n·ranges to perfot·:TI. service!) pursuant to a 

residential $elvicp. contract.. 

3. "Licensed service company" moans ,1 st"!'r·Vlce cOI":'Ipal\y 

whtch 1$ ! lcenued by t.he cO/lU'Tlission pUl'SUdtlt to this Act. 

4. "Com:llis!>ioJ\e~'" means the corr,miS!.>ioner of lnsurance. 

Sec 3. tiE ..... S}O;~;}·-'.ON. LICC:~SE REQUIRED. A p("!rson shilll 

1I0t. 'l.!;SUO a t·csidentlal servicp. contrelCt. or: undert.1ke or 

dt'u:mge Lo pel·t:Ort"!'! serv:ce5 pU1'suent. t.o a residenLial BC[V.lCe 

~on':.t:tct unless th~ pen.on is ,1 <;orpot·,)t.ion and is " ll(;p.nsod 

serV.1ce conpany. 

Se..:. 4 ~~?~ ;51::C'IlON. APPLICAT10N FOk L1CRU$f-:. 

1. A;>pjicatlon for ,\ llct!J\se <.IS cl scrv~co company Shi.lli 

be (:'I<'tdp. t.o and filed wlth t.hc! CO:1'\IIIls:.:;~oner or: !'0t"1,,~ appl'ovp.d 

• • 
House rile 448. P. 2 

by the COITl1lll.s! .. ioner and shall include .111. of the following 

information: 

ll.. The nan!'! ,\nd pr:i.nclp<'tl i\ddref.,$ of the applicant. 

b. The st.aLe of incorporation of the applicanL. 

c. The nane and addret>S of the applicant's regist.ered 

agent for service of proc~ss wit.hin !O\ol'a.. 

2. Thc .1ppl icat.ion shall be accompanied by all of the 

follo .... ing: 

II. ;\ cert.ificatc of good standing for t.he applicant ilisued 

by the secretary of utate and dated not mOI·c than Ulil'ty days 

pnor to the dat~ of tile application. 

b. A surety bond as provided .1n sectlon 6 of this Act. 

~ . 

c. ,\ caVY of the most. t"f~cent. finc\llcidl otatement .. including 

balance sheets and rel.1t.ed e.tat.ements of income. of the 

applicant., prepared in accordance ""ith generally accepted 

account.log i)t'lnclpleu, audited by a certified public accountant 

and dated not Inote Lhan t .... elve months pr:i.ol· to t.he date of 

the application. 

d. An affidavi t' of an authot·ized officer of the service 

company $tatlng the nutTlber of cont.ract.n i,e.sued by the ~er"Vice 

compan:t' in the preceding <;alendar ye,:ll' , and sLitting Lhat tile 

net. wOl·th of t.hp. ser:vice company sat.isfles t.hc requirAmonts 

of ! .. ect,ion 7 of this Act.. 

c. A licpnse fee in the amount of t.wo hundred fift.y 

dollars. 

3. I f the appl ication contain!> the l'cquircd inform~1t.ion 

and lS acco:npatned by the it.er::.!:i set forth in subsect.ion ?. 

and i f th~ net ... ·OI'Lh n:quil'oment.s of section 7 of t.his Act 

arc satisfied, ,18 eVldenced bi' the audi.t.ed financi,11 

statements, t.he c.:ofM,issionel: shall issue U1e lice;'llie. If 

t.hp. f01·m of .1ppl i.Ci\~lOn l!". not properly co:npleted or if t.hp. 

l~ql..<.i.t·ed accompanying docurntmt.:o; at'e not:. furnished or 111 proper 

f01·m. the conlTlisf;ior.~r t;hall not issuc t.he 1 icense and shall 

qlve t.t;("! llpplicant ... ·r·lt.t.cn notice of U1e 9l'ounds for !lOt. 

:!~suin9 the liccmr,e. A notice of license denial shall be 

,1cco:npalllE!{\ by <I n.·!.md of fi!ty pet·cent. of Ule fee sUbtr'it.t.ed 

.... lth t.he appli<;,)f,lOtl. 

:t 

"" ~ 
~ 
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Sec. 5o. N!~~¥~.J'IO~1. L I n:NSF. EX!' I RA11 ON AM) ~E:~Y.WAL. 

:;.::\ch 11("en5~ ':ssued l.:lder t.hi,; A(;t~ !;hal1 expln.' orl ';unc: 3(· 

r:ext. fol ~o· ... inq thc d,lt.e of i !;SU<ln:.:e. ~ f tile set··nce COrt.pll. •• y 

ncU~ltair:s in t"Ol·CC the sut"~ty 0:):1<\ de!>cnbed in section .; 

:;[ th.ls Act ,md li ~tt; llcens(') is not SUbjp.ct to 01" '.Jndc:)· 

$uSpeoa.lon or :."cvo{:at:.on undel ~;~ction :0 o! this ;,ct, lts 

l~C~;llit"! !.hilil be t·C!i~·" .. e.j by the ::onnl::>llionel ufon l·c:;eipt 

b~i Ul(,) con1.. ..... 1s~ioner 0:1 ot" b(\fon~ the explrat.iOfl d,l~e of a 

t·cne .... ,d applic,lt1on <Icconpatl::t~d by t.:'ie .1~et"'ls .:."oql.l~t"(!d by 

!.ect.HJt) 'L subscct.lon 2. p,Haq1·aphs h. c, d. dnd P, dnd SC':;tlOI: 

16 of t~ll!. ':'ct". If t:lv~ c<;nn:nl!>sionel" denies ::e:ne ........ l of the 

l~cca$~, ":.he denl.<'l: f~hs:l be If'; ~.·rlt::iq !Octt.lng forth the: 

g:·oullcs fot· dp.tl:~\l 'lnd 1.hdll be accofi·pan1ed by a t·cfund of 

!·i::ty pe1."ce:1t. of t.(le licen!;e rpne· ... al fee. 

$(')(: (" l'3W . ~.ECT I q.~ REQUIl<.Z:> I!:)!W. oro a!OS\;l"~ tllC 

f .... U ... fui. pel:fonll,!I\ce :->1." ohligation~ ullder resid<?nti.l1 sel·v':c,,: 

con t:::'·.J.ct !.' isgu~d clnd outst,lnding in thll"J SL,ltP., a sen:.lCC 

COtnFclny Sh;lll. pr·1or !~() the i,wu,lf)(""e 01· ren~""dl of a l.icOl~se. 

fi it: · .. ·i t.h thc (;om.l'Il!;.!.ionex· a I:>urety bond in th~~ amount of 

o:u.; hutl< .. 1:::·od thousand dolle.rs ..... hlCh has co~n lss;Jed oy an 

aut.llOz·izcd ;:HIl·P.ty cotrplln}' and approved by t".he c:omroissionet 

,)t; to ltH'ucr. fortr., ar~d contcnt.!>. The bond i;hall not be 

cancpled or be subject to cancellation unief.,s th:irtj' days' 

'ldv<t:IC:t~ r,otice 1n "'T.lt.lng UJ filed with the COJtl.nllSs.ion~l·. 

Not: ... it.~l!;t.c1nding the pt·ovisions of chapter 17A. if it bond 1S 

canceled for :l1)Y n,atJon Il.nd <t liB'''; boud 1n the t·equircd amount 

~:..; ~1O':. n!c(~ivcd by the com. ..... ifisl.oner or. 0:· befcrp. t:le cflectlve 

j~tc of cdncpilatlor:, t.hp iicense of t.he S~r:-V1CC cor:ltJdny 15 

'H.tor'"ldt1C:ll1y re'''okt~d at> of t.he d<'lte the bond ce,1.st!s t.O be 

in effect .. A se:Vlce company who::>e licE:nse l.!.' revoked undet 

this section may till:' dn <lppll.c.:!Ition f01· is new 1 icenlic pl.lr:rJuan~: 

t.o !Ject.io;l <1 01 Ulis Act. 

The bond posted by a set·vicp. company pursuant t.el -_his 

f\(\';~.lon shall b~ fOl· the benefit. of. ,1nd liubject to r~cover·}' 

t .. }e1·~Ofl by dny l·eHident.ial service contract. hC!ldct· sustaining 

actio'l<lble injury due to the failur~ ot· U,e ;;erVlC~ company 

e 
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to faithful!y perforn :'tu ~blig,)ti.ons llnd~r a r(,)81dential 

scrVice contract bec<\us~ of insolvency of the sCr'nce co:npany. 

I f a r.elvice cono.pany ceascs to do business in tilis staLe 

,1nd fl..irni.shea l.o t.~le cOQ".mi::>l'lOner satisfactory proof that 

1t h,lS :i15charged ,111 obligal.ioHr, to contl·act holders, the 

su n: Ly bond shctll be re 1 eat>ed. 

Sec. 7. ~.~.~STIO~. t.·R1' I-.'ORIU R}.;QUI REM.F.~". A S6J:Vl(;e 

cOl'""lpa:ly th,}!;:. ,las l!>!;.ucd or renc .... ed HI the aqg1."cgclte one 

lhouEi<tnd Ot· leas rcsiQtmLial l1e1vice contract::> during th~ 

p!,p.ce:hng Cd 1 cnd.:!lt· yci"tr shel11 mai.nLain a minimum !Ict worth 

of torty thol.wand do 11 <t!"l; , and Lhe rnr.iMum r,et wort.h to be 

nillntained !>ha.ll lie. iDcr·edl'~d cyan dddit:on .. l t. ... enty thousa.nd 

dol1a:'s for each addit.lonal five hun:h·ed contrdctli or f:·action 

t.het·p.ot" issued or rene ... ed, up to .. ma.ximum required net ... ·orth 

of IO\ll hundt"ed. t.hcus.\nd dolL.lrs. 

For purpose!; of t.;IlS Act., "nt:t .... orth" mean~ th~ cxcess 

of ,111 C:!sget~ over .dl liabilities i!lcludillg tequired reservee., 

computed 111 acco1"danc~ .... ith generally acceptcd accounting 

princlp.leli. At lC,l<'t. t .... enty thous,lnd dollars of nct .... orth 

Sh,ll1 consir.t of paid-in capitdl. 

Sec. 8. ~r;w sc;c:r~2!!, FIT.JNC OF FORP.S OF Cm'THACr. 

1. A n.,s1.dential !iervice conl~r·act a.llall not be i5lJUed 

\H llsed in tilis !;tate .m1ess it has boe:l filed .... i.th and 

approved by the COIf.)n.lIiSloner. ] f tht: conmis!>ioner fails to 

inform the :.H~rvice conpany of obJ~ction5 to thp. fot·m of the 

l"csidcnt.ltd SAl·Vlce COrl'tr.lct .... It.hin thlt"ty daye. after f1ling, 

the r:esidcmtllll contr.lct ahdll be dee:ned to have been approvE:d 

by the cOIM".iz;sioncr pt"l)Vide:d It ot.het· .... i.~.e COtr.plles with thili 

sect iotl. 

2. J/.puide:ntic'l.l sen'icc cont.racts shall: 

o. Be writtt"!n :in nontechnic,11, re<\dily utlder~tood language, 

~f.,lng words wlth cornt;""on and evet·yday rreaninqs. 

b. Clca~ly. conspicuously, and plainly specify all of 

t.he follo .... ing; 

(1) The sel·V1CCS to be pel'formed by tne s.et·V1ce COMpany. 

and t.be t.erm!) and conditions of per!otnance. 

(2) The fel?!, if any, too tc chat·qed for is ::>erVlce call. 

• 
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(3) Ench of t.he systems. appliances. and cOIT',ponentu covered 

by the cont.r;\ct 

(4) Any exclusion!:". and limit.at.iolu; respect.ing the ext.ent. 

of coverage. 

(5) The penod dunnq \oIhich t.he contract .... ill l'etnain in 

effect.. 

(6) All liuntatlons respt:cting the perfOrTniHH.:e 01.' R~t'vices, 

including IIny reatrlct.ions as to {,he lime periods .... hen services 

m,lY be tequested Ot' .... ill bp. ptH'fonred. 

(7) The: follO'..nnq staLen\el\t: "The i!.>oup.r' of thit. cont.t'act 

lS subject t.o regulation by tl1C ifH .. o..lrdnCC depa.t"t.rnent 0.1' the 

!ltate of 10 .... <'1. complAints · .... hich at·c not set.tled by the itH~\H":r 

may be "ent t.o the 10· .. ·,1 insurance dcp<ut.ment." 

c Prov1de for th~ performl1l1ce of se.rVlces only. A 

l'('Jsidtmtial service cantr·act. shall not p~'ovide fo.[' a p.lyrrcnL 

to, or t"eirnbUt·5ement 01' lndemnifi<.;ation of the holdet' of thc 

contrAct. 

d. l't'ovide: fo~' the performance of set·Vl.ces upon it request 

by t.elephonc to th~ Ser'lH:e COMpany .... ithout a req1.lircment 

tha.t. clailR fortr.s 01 applications be filed prior to the 

r·cfH.ii.tion of s~t·vi.CC!;. 

e. l'l'ovi.dc for the initiati.on of set·vi.ces by 01.' unde! 

t.he di t'c~tion of t.he set·vice cOln9any within forty-e1ght hour5 

of t.he t·eque:.;t for thc sel'vices by the hold~r of the contrelct.. 

3. Any appliclttlon (or a t'es1dent.ial service cont.ract. 

shall not.ify thc p\I1'chag,er t.hat. the p~1"lion submitting t.he 

appllcalion t.o t.he service COMpany fot' the pu.['chewer 18 act.ing 

as the l.'epn!::.ent.clt.iv~ of t.he service company and not of the 

pu rchase r iii t.ha ttl· ""5ilCt ion. 

Sec. 9. ~:.W_SEC:;rION. (U:BATES AND COt-:.MISSIONS. A St!t·V1C~ 

company shall not pay a pen;oll who 1:;; acting a& the agent. 

l"e:pt'e~ent~.tive. <tttorney, or cmploync of the o .... ner 01 

prospect.ive o .... nct' of residenti,ll propot't.y, a CO:-unlb!J)OI) or 

,lny OtlH::t" t:onsidela1..l<,n, elther direct.l}' or Indirectly. as 

an i nduce:nent. 0 r cO:-:lpensel tion f 0 [ thc i !.>fiuance. ;'>\1 t·chase . 

at <t~quisit.lcn ()f a residentl.l servl.Cp. conttact. As u~~d 

~ 
I 
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in tins secllol). the pln-ase "co:nmission 01' .my other 

conliidt!t'ation" does not. include bnna fide paynent.s or 

reimbursement!; fOl' any of the following: 

1. G00ds or [aeillties actually furnished or serVices 

,lctually Pp.t'{ouned, if the payment!; or reinburfle:":lCnts are 

n::asoll<lbly related 1:.0 U.e value of t.ht! goods. facl!ities. 

or sClvices furnished. 

2. Inupection fee&, if an inspection of the property to 

be the 5ubjecL of il t·esident.ial tier·vice contract. in required 

by ,1 set·v1ce con:pl1ny and if the tnSpectlon fee is reasonably 

t'eli'tt.od to the sctvice& perfot'1t'.ed. 

3. AdvertLsing, nat"keting, And educational expenses 

dctudlly incurn,d in t.he 5,lle of tho ser'lice company's service 

contract.s which at·e applicablp. all <t &ilhiliH and essentially 

equal ba::.iii t.o all lts customer8 <\nd the <l<Jents of its 

CU'3tomct's. 

4, Rea!iOl\dhle expenser. fol.' food. beverage, arid sin,ilar 

it.c.m!J if furnif~ht:'!d .... iU,in the context of 11 !>ervice cOr.Jpany's 

cusl.om<try businesf~, educational. 0,[' pt'omot.ional pt·acticefl 

Sec. 1{J. ~.!I: __ ~ECT[ON, SUSP6NSI0N OR. REVOCATION OF LICENSE. 

1. In addition t.o the license: t·evoc,ltion proViS10nG of 

section {. of t.hig. Act. thc corr.missioner may sUGpend or revoke 

or refusc to rene .... the liconse of a ser'/ice company for any 

of t.he follo .... ing gt·ounds: 

<1. The service cotr.pany violated <1 lawful ordet· of t.he 

COI1Uro'l~SlOn Ot· any provi&ion of t.his Act. 

b. 'thc set·vice COMpany failp.d to pay ,lny final judgment 

nmdered dgainst. it 1n this st.ate wlthin sixty days after 

the judgPent. becarte final. 

c. The sel·vice company hits \o'i thout jUIiL cause t'efused 

to p~rfottt. or negligently Ot' incompetently pct'fonned scrvices 

re:quit'ed t.o be perfol'Tlcd undet' its res1dent.ial service 

contr·,lcls and Ul~ rel.'u!;al. Ot negllgent. or inconpetent. 

peZ'iOllf.ance ha!> occUl·red W1 th such frequency. as t.hc :t 
commissioner· df!ternunes. as t.o indlcat.p. the general busineg,s :" 

pructlces of the Set·VlCC company. 

d The g,et'vice co:npany vioLlt.eJ sectior. 14 of t.hlS Act. 

~ 
~ 
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e. The sp.rvic~ cO!"'lpani' f.lll~d to ffic1intain t,hp. ne!', 'hOl'lh 

requ~red by scclion 7 of this Act. 

t: . r!1e set'vice COmyclny !a.i1'~fl Co :TI.;llr.l,ll.r: lhe r~~el''''''t: 

ItC:COIHll n~qulrcd bj" section 12 o( this l\Cl. 

g. lh! service conpany f.liled ~.o m<linta:n Ils clnpor,1t.e 

CCt·t.~!::('''le :;.f '}ocd !:>t.'l!ljil~q with t1~(3 !lcct·e·_.:i.ry of !Jtllte. 

2. If :.h(' ~i~:cllsp. of a s~t:vi,:~ co:npally i!; t..:rl"in.lted \..ndet 

!;cct.1<..:n G of till';; i,r;:' h~ca\J!le o'! failIH·(.· t.() ri',\~n~;l:n h{;nd, 

tht! c(rllmi,,!)ioller si.al: glvc \.·!ltt.CII r!ot.1CC of Lp.t':nir:,)tl:m 

to the :.'(:rVl;;e cor.pan}·. 

:lat~ .;,f tJ:c t~nn:in<:l.l:oll. 

$e!<'. .11 r-:~~ S.~~S::!:l9' 

thc noti('.~ sh,') I ~ i~cl!,;d ... the ~tfecti.vc 

RULSS. TJ·.C co.-vni'·'!)10I\e1· Il'ar acopl 
nlle .. !i un~E~t chC'lptf!l.' 1 'JA to l:nplcmellt tti!', Act. 

0; ~ ('. ! 2 . ~~~. _~;C ~! /IN . f~E$E!<'JE AC :.,'ot]};l' , 

;'. lio.!l·vic ...... comp<'Iny sh,111 IT\dil)~d~a In an : l::~per~dcnt 

d~pof;::t ....... ry " r~~;crve iiC"OUfl~~ con'::.a:lIlllg c,u,h 0:: 1.;cIJ,';';'ctablp. 

l6(.~C\;I·ltll'!~ 11) <IT: dJllO.lIlt equal to :·ift.y p~rc(.·nt. of ttgq1·cg~:.t! 

.1Iln\l<11 fe ...... ~ ccllect.ed on t'~si.de:lt.i.':d 5(!1:\'ic\~ contr<'\cts l!;.sued 

H) ! .... lS statf! if dni', «nd fot ,')<,:t,\:<ll expenditur:es lOt serVlco:; 

l'~"det'''''''": un<iet those contract!> 

2 . Th~ dOPOlO1 to t'y gha II :na:':'c '1.:':3 l' ~col'd!l conc~;. n I ng the 

!Scrv:cc <':o:':'Ipally rl!:':;cr'v"" .'lCCountf; dVc1I.1able '::.0 the CQm.;,i!>slol\{':r· 

or' " df!::,lgnee f()l' in!;pcct.iofl on thf! prf'!mi.!:>es of th~ depoaitory. 

3. T:'e ser:vice COm!:dTly ~;h<\ll :.mcmiL .... ltl. caet Ii.cense 

~I'!newal d?p1ic4tion ~r. al'fida~il by "n <lu~hot'izp.d offic~! 

of t1:~ dP.I):;.gitOl·y ""ttesting to t.he b,11<lnce ~n the :::p.s~rve 

ac(:ount and that. ~:he !'p.:;et·':e dCCOUClt )!J boiag mallltail\~d in 

accot'Jance ... ·1 th t.ilis Act. 

$1 .. <: 13 NJ:;W . ~.~';,,~.:r:.19.t:!.. 01''1' I O~AL F.x'AN I NAT I:lN . Thp. 

con·.mlSI:i10IlC:· or ,I dc:slgr:ee of tJ:e c()::vniJ;$~oll\~r :nay lI1a_-:e ..'H. 

oX"","nU1itti\)r. :;.1' thc .::;.ook~; and record!; of a r.etV1(','e cornpfll:y 

a~ld ve:'ify it.s a5!.et.s, ll,lhilit.ies, and relJcrv~s. Ttl~' ac~ua~ 

C()~.>ts of th~ eX<i.'TI.lI~~t.ion :,hall be born~ by the sf!r:vic~ company. 

Sec 14 ~.~ :)E~II,?~. DECC:PTIV!<: AC:'S OR l'RAC'fICES--

l'ENAr.T'Y. The~ (:OTr .. "nltH".ionor shdll adopt rules ... hich t'egulal(> 

I'f~::>idc-Ilticll ! .. cn·lce con!.nlct.!J to pr'ohic1t :TIIs1·cpresp.:'lt.<ltiotl. 

e e 
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false aJvet li!;inq, dcfnnatior., boycott.lO, coercion, 

intl.'lIl~aliOil, t'"dse Sl.lLct. .... ent.r. alld eTlt.t:icl> and unCail 

1iscl'i~ind~iotl or pracLiceg. 
If ti.e cOI".m~s$ionet' flnds t!lat 

.:! p~r'son has vlolated nIP. r'ules adopted llnd(!:' thi!i sectlon, 

t.he CO(:Jn'!.'siotl(:t· shall lagUe <10 order to that person to ce,lse 

("'I')Y ol'de:,' any or <111 of the (011 o·,.i nq: and de::>::.; t <Hid 

1. Pa~n~~nt o! a C1V1I p~nalty ot· I:ot morc~ Uvm one tlloIHi-:md 

doilan; fot' oach end ever"! act or violdt.ion, nut not to exceed 

,~Tl aggt'(~9i.lt.t! o!' ten ti1o.Jsand dc.llil!':~. uniesr, the person kr.e .... 

~t re"!>OTliL:!ly .should have kn()""l) the p<!'r!)OIl ·",ll; H. vlol.\tlon 

of to::, r,~c~.i0n, In 'H'olch Cdse the fn':litlty 81\<111 be not crole 

tha:'! fi·.)'~ !.nc(J!>and dolliin; fo.n e"'::~l ",nd ,~vcry act 01' V10litLion. 

hu:. :101;'. to ex:::ced itn dggr:l!gatc- pp.n,tlty of fllty thousand 

del; .• !!':., 111 ,mi' one !;I.>:-m:;.nth pt!riod. The COtr.I11i.Ht;ionel· shall. 

:f it finds :.hp. V101cl.tioTlf; of Unli !;ection .... ore directed, 

cnco\H'clqed, cone,oned. i,;non~d, or l'utliled by UIC errployer 

o.)f JHlch P~~1's0n, llfi!~~f;!;' ~uch fine to t.he (:mployet· itlld not such 
;.> ...... rson. 

2. ~l.;sp(:n!Jion 01' r·ev:)cat.ion of U,e I icco!>e of a pet'lOon, 

1 f tJ,e pt:t'aon knew or' r(!Cl.sonably !'>hollld have kn:;''Jn th~ pel'SOli 

wan 1n vlulitt)on of t~is ~ect.lon. 

Sec. 1S, ~I:W .~:::1'1_9'!!. kA'n:: I'..GVII::W. USinq th~ i.nfonr'atlon 

ohti.li'k-d in ~he a~mual t'epoJ'ts a:ld dny additlonal inforn'cltion 

:'eq\le~':(!:d by the ccrn:O.ls!J.loncr, t.he con:rni!:>sionet· shall f!:v<lluat.f'! 

th~ !ee!; chat'qed for the l'csidential St:r"\'lCe c:on~t'dct to 

dt::t ...... rm:lle if they dz'e re&.sonable 'l!1 l'~latiotl to thc value 

o{ the ::l"il.I::> made. l'h~ com.i11S510net· rMy ordcr eln adjulit_ment 

of t.he f~~!> If :.he COnlllll(:>sioTl' .. r d~lennine:.; t.hat t.he t'ecs are 

not. J'eCisonable il~ re1.ltion to t.he vdlue of the clauns made, 
Se:: 1 F. l~},i!' 2.ECT I O~ . Ah'NVAI.. REl'ORT. A lic~nsed s~rvl(.'e 

CO:np.lny !>ha11 fl.le \"i th t.he comrnls!>ioner an anllual t'eport 

.... .It.hi.n tli.nct.}· dars of thr. clo$~ of lts fi5cal y~clr. Tho 

'lnnua~ repol·t ",hdll 0(0 1n '" form presct'ibed by the cOl:lrnio::>ioner 
,HIC. cor.t,lill <\11 of the folloY'in<]: 

1. A CUtTent financi",,1 sta.tement incl.uding a balance f)he~l 
,'U,d :~t.~tp.n'.mt of ope.rat.lolls pn~par'(!d 1n accordance .... illl 

• 
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gener~.11y accepted accounting p=illcip}\;s ilnd cel"tif~t:d by 

illl lndependent cet'~ifled ~uLli, <lcc~unt,ant. 

2. The number :";If .:::'eg,iCpnt.ial $ervl.(:e ccntl'dct.S issue:l 

dl:ling t.he precedIng fi,scal year, thr: r:unbet' c.lnceled 01" 

I':xpued during the year, Lh~ :1urr.ber in '.::ft'ect. at yeClr AI:d 

d:"ld the ll/f:ount of residential :;.ervice contrC1c~ fc(!(. rC(;eiVf~d. 

.1 Any other informati,on I'elating to the performance and 

solvency of :..he :"o!ndcnlial sr:rvice con',pan~' !:equl red by the 

CO(il'Q~SS.lonet' ' 

Sec. )./, Nt:\ooo' ~EC.ll.qli' SXCLUSIONS. Tiu$ Act doc); not. 

<tPP:Y Lo any of Llle fo:lo'Jinq: 

1 ;., yerfor·mance quaranlee qivcl~ by <1 huilder of a 

rr:sidl.!;lce or U\~ rnanufdclun~t· at' :.>p.llel ot' lclisot· of 

Tf:sidentlClol ?I:opet'ty ~f no ldent.iflablc cha.rge in In~de for 

t~c g·.ll1rantee. 

2. 1\ se.!V1CC ..;ont.r,lct. guarant.ee or watranty toet.w\!en a 

resident,i,ll cust.o:ncr ",nd " servl("(! comp,lny .... hich · .. ·ill ~erfo!-m 

... he .... orl-: .1t!:>clf Clnd noL Lhr:ollgh sul,con'trdctOt·S for the !;I!l"vice. 

repi..llt' or replacement of clppl.ianccs Ot· elc<:.:trlcal, plu;nbing, 

t~eaLnq. cooling Ot· ail.'-condit.ioning sY9te:ns. 

:1. 1\ contr,lct. bt!t .... e;el) a service company clnd a person who 

act.ually pel"for:'ll~; the nutintenClnC(!, t'I.!pain;. or repl<tcenentr. 

of st.l:llcluc<tl co~ponenLE. 0r applj,l:1CeU, or ~lect.ric(:d. 

plutnbinq, heClt.iag. <.:001ing. Ot <li:::.'-conditionlnq !lystCII",;';, if 

!".omcone other Lhfln t.he set·vice COnp,lt1j' actually pet'forms these 

functions. 

1. J>, f.,erV1Ce cont.t'act, guarantee or "'art'anty iS5uod by 

,\ l'etnil mcrchant to a ret.ail customer·, quarM1t.ee1ng or 

.... at'!·,lnt1tlq t.he .repitlt·, sel·V1ce or replacerr·~nt of a.pplian<.:ea 

01' electrical, plul'ming. heating, cooling 01' u.il"-condltioninq 

sy!;t.em!l !;old by said rt::tail m.erchant, 

5ec. is. ~;; .... ' Sl::(;TI0.!i. LEND I 1.(0 I NST I 'rUT I UN, A banx., 

~.avinqs and 10"'" ll.s:~(;ciatio:L lnSUr&nce company Ot· other 

lend.1ng il'lstlt.lltlon !'ihall not require t.he pur<.:hase of a 

residenti,tl !Jervice contract as a condit.ion of a 10MI A 

l(mdinq in~tlLU~lon Shdll not !'iell a residentilll ::;~t·Vlce 

fI • 
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c')ntl'a:::t to \l bot'rOwel unle!;s tho borroW'(,:l' !Hgns an affidavit 

<.cknowledgl0'J tha.t the purchaue )s not requlx'ed. Violation 

of t.his section IS puoishiltdc as pl"ovided in section 14 of 

tnir. Act. 

DON!",!) n. Al/El:::;ON 

Sp~.lker 01.' the House 

ROBERT T, ,\NDER~ON 

Pcel>idcnt. 01" the $pl)llte 

I hereby cen,lfy that this bill origifHlted in t.he 1I0us~ and 

11> kno .... n ciS IfOUl:.\~ File 44~. Sevp.llti.et.h Goneral Assenb.ly. 

Approved 

TERRY t:. BRANSTAD 

GovernOl· 

JOSEPH O· Hr;IW 

chicf Clerk. of the House 
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