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A BILL FOR 
1 An Act relating to the duties and liabilities of persons 

2 with respect to public places located Within cities. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

12 

23 

24 

25 

H-3827 
SENATE AMENDMENT TO HOUSE FILE 359 

1 Amend House File 359 as passed by the House as 
2 follows: 
3 1. Page 1, line 16, by inserting after the word 
4 "for" the words ·on1y out of pocket". 

H-3827 FILED APRIL 21, 1983 RiCETVE0 FROM THE SENATE 
AI_ ./l.....~...z- c.....~ .s-//I ~ -'0/' ,) 

.J •.. ~:G.. -<-- ••• z:.v .>/tl /S'~(r. I, 7.) 

CP8·16200 217) 



S.F. H.F. 359 

1 Section 1. Section 364.12, subsection 2, Code 1983, 1S 

2 amended to read as follows: 
3 2. A city is-~eB~eHB~6*e-fe~-~he-ea~e'-B~~e¥v~B~eH.-aHa 
4 eeR~~el-ef shall keep all public grounds, streets, sidewalks, 

5 alleys, bridges, culverts, overpasses, underpasses, grade 

6 crossing separations and approaches, eMee~~-~ReBe-*a~f~l*y 

7 ~e~~~~ea-~e-be-~a~H~a~ftea-by-a-~a~*way-ee~pafty.-afta-~fte-e~~y 

8 sfta*l-keep-a*l public ways, squares, and commons open, in 
9 repair, and free from nuisance, with the following exceptions: 

10 a. Public ways and grounds may be temporarily closed by 
11 resolution. Following notice as provided in section 362.3, 

12 SHeA public ways and grounds may be vacated by ordinance. 
13 b. The abutting property owner is responsible for the 

14 p~eM~~ removal of sfte~.-~8e7-afta-aeeHM~18~~efte the natural 
15 accumulations of snow and lce from the sidewalks within a 

16 l·easonable amount of time and may be 1 iable for damages caused 

17 by the failure of the abutting property owner to use reasonable 

18 care in the removal of the snow or ice. All legal or equitable 

19 defenses are available to the abutting property owner in an 
'0 ·20 action brought pursuant to this paragraph. The city's general 

21 duty under this subsection does not lnclude a duty to remove 
22 natural accumulations of snow or ice from the sidewalks. 

23 However, when the city is the abutting property owner it has 

24 the specific duty of the abutting property owner set forth 
25 1n this paragraph. 

26 c. The abutting property owner may be required by ordinance 
27 to mdintain all property outside the lot and property lines 

28 and inslde the curb lines upon the publiC streets, except 
29 that the property owner shall not be requil'ed to remove 

30 diseased trees or dead wood on the publicly owned property 
31 or right of way. 

32 d. A city may sel-ve notice on the abutting property owner, 

33 by certlfied mail to the property owner as shown by the records 

34 of the county auditor, requiring h~M the abutting property 

35 owner to repair, replace, or reconstruct Sidewalks. 
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e. If the abutting property owner does not perform an 
action required under this subsection within a reasonable 

time. a city may perform the required action and assess the 
costs against the abutting property for collection in the 
same manner as a property tax. 
the abutting property owner of 
paragraph b. 

f. A city has no duty under 

This power does not relieve 
liability imposed under 

this subsection with respect 

9 to property that 1S required by 
10 railway company. 

law to be maintained by a 

11 EXPLANATION 

12 This blll provides that within a Clty the abutting property 
13 owner is responsible for the prompt removal of the natural 
14 accumulations of snow and ice from the sidewalks. The abutting 
15 property owner may be liable for damages caused by the failure 

16 to use reasonable care in the removal of snow or lce. The 
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35 

city's general duty to keep public areas clear and free of 

nuisance does not include a duty to remove natural 
accumulations of snow and lce. However, when the city 1S 

the abutting property owner the city has the same obligatlon 

as other abutting property owners. 
The bill becomes effective July 1 following enactment. 
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OF THE SECOND CONFERENCE CO~~'ITTEE ON HOUSE FILE 359 

To the President of the Senate and the Speaker of the House 

of Representatives: 
We, t~e undersigned rne~bers of the second conference 

co:nml::::ee appointed to resolve the differences between the 
senate and the House of Representatives on House File 359, 
a ~lll for an Act relating to the duties and liabilities of 
per-sons with respect to public places located within cities, 
respectfully make the following report: 

That the Senate recedes from its amendment, S-3564, 

to House File 359, as passed by the House. 
2. That House File 359, as passed by the House, is amended 

as follows: 
1. Page 1, line 18, by inserting after the word "ice." 

the following: "If damages are to be awarded under this 

authorize recovery of more than a nominal amount, facts must 
. 

eXist and be shown bv the evidence NhiCh afford a reasonable 

basis for measuring the amount of the claimant's actual 
damages, and the amount of actual damages shall not be 
je~ermir.ed by speculation. conjecture, or surmise." 

O~ THE PA!<':' OF THE SENATE: 
SE:>JATOR C. , ... "SILL" HUTCHINS, CHAIR 
SENATOR ALVIN MILLER 
SENATOR /\RNE \-IALDSTEIN 
SENATOR RICHARD VANDE HOEF 

FILED JANUARY 12. 1984 

...I~~ 0.] ((j 1%) 

0', THE PART OF THE HOUSE: 
REPRESENTATIVE JAMES D. 0' KAclE, CHI'.L­
REPRESENTATIVE FLORENCE BUHR 
REPRESENTATIVE DORIS PEICK 
RE?RESENTATIVE ROBER7 GRANOlA 
REPRESEN7ATI"E BOB RE~:{E1\ 

tJ ...... ~ ~p 1/' (-t. f<;) 

, 
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REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 359 

To the President Ot the Senate and the Speaker of the House 
of Representatives: 

We, the undersigned members of the conference committee 

dppointed to resolv~ the differences between the Senate and 

the House of Representatives on House rile 359, a bill for: 

an Act relating to the duties and liabilities of persons with 

respect to public places located within cities respectfully 
make the follOwing report: 

1. The members of the conference committee are unable 
to reach agreement. 

ON THE PART OF THE HOUSE: 

JN4ES O'KANE, Chairperson 
FLORENCE BUHR 
10llN CONNORS 

EORGE SWEARINGEN 

FILED Ml\Y 14', 1983 

ON THE PART OF THE SENATE 

JAMES GALLAGHER, Chairperson 
JAMES BRILES 
EDGAR HOLDEN 
BERL PRIEBE 
JAMES WELLS 



HOUSE FILE 359 
S-3564 
1 Amend House File 359 as passed by the House as 
2 follows: 
3 1. 'Page 1, line 16, by inserting after the word 
4 .!2!" -, the words "only out of pocket", 

S-3564 FILED & ADOPTED 
APRIL 14, 1983 4'-:7:>'(} 

5-3565 

BY EDGAR H. HOLDEN 

HOUSE FILE 359 

1 Amend House File 359 as passed by the House, as 
2 follows: 
3 1. Page 1, by strikin~ lines 3 through 9 and 
4 inserting in lieu thereof the following: 
5 "2. A city is responsible for the care, 
6 supervision, and control of public grounds, streets, 
7 sidewalks, alleys, bridges, culverts, overpasses, 
8 underpasses, grade crossing separations and approaches, 
9 eHeep~-~e8e-~aw£H~~Y-Fe~~Fe6-te-&e-ma~ftta~fte8-8y 

10 a-Fa~~way-eefflpaftYT-aft8-~fte-e~tY-8fta~~-keep-a~~ public 
11 ways, squares, and COmmons open, in repair, and free 
12 from nuisance, with the following exceptions:" 
13 2. Page 1, by striking lines 14 through 20 and 
14 inserting in lieu thereof the words "prompt removal 
15 of the natural accumUlation of snow, and iCe,-aft6 
16 deellJlllI*a~iefte from the sidewalks·. TheC1ty's general". 
17 3. Page 1, line 25, by inserting after the word 
18 "paragraph." the words "However, a city shall not 
19 be ILable for damages caused by the natural 
20 accumulation of snow and ice, nor shall it be liable 
21 for damages resulting from the removal of the natural 
22 accumulation of snow and ice by the abutting property 
23 owner." 
24 4. Page 2, by striking lines 5 through 7 and 
25 inserting in lieu thereof the words "same manner as 
26 a property tax." 

5-3565 FILED & LOST BY EDGAR H. HOLDEN 
APRIL 14,.1983 Cj>././7D) 



HOOSE FILE 359 
S-3219 
1 Amend House File 359 as passed by the House as follOws: 
2 1. Page 2, line 6, by striking the word "imposed" 
3 and inserting in lieu thereof the words "for which he 
q or she may be liable". 

S-3219 FILED 
MARCH 9, 1983 

BY EDGAR H. HOLDEN 

1:/-1 J> J.;/, ,;/." .~ ,.'~ ~ '._' i I ) 

HOUSE FILE 359 
S- 32 30 
1 
2 
3 
4 

5 
6 
7 
8 
9 

10 
1 i 
1 2 
1 3 
14 

Amend House :ile 359 as p~ssed by the House as 
follows: 

1. Page 1, by striking lines 16 through 20 and 
inserting in lieu th~r~of the words "reasonable amount 
<;>f ti"!~. Th.£. . .£iJ:Y ·~'J.~!,eral". 

2. Page 1, line 25, by inserting after the word 
·2araqr~.!:!..:." the words "However, a city. shall not be 
liable for da~ages caused by the natural accurnulat:..ion 
of snow and ice. nor shall it be liable for da~ages 
resulting from the removal of the natural accuMulation 
~snow and ice by the abutting JJ=or~Y c ... ner." --

3. Page 2, by striking li~es 5 through 7 and in­
serting in lieu thereof the words "same manner as a 
property tax." 

S-3230 FILED 
MARCH 15, 1983 
/f/& f/'~ (,r I.~ 7 .. · ) 

BY EDGAR H. HOLDEN 

, 



SE,~j\TE 7 
~IARCH 10, 1983 

HOUSE FILL 359 
S- 3216 
1 Amend House File 359 as passed by the House as 

follows: 2 
3 
4 
5 
6 
7 
8 
9 

1. Page 1, by striking lines 16 through 20 and 
inserting in lieu thereof the words "reasonable amount 
of time. The city's general". 

2. Page 2, by striking lines 5 through 7 and 
inserting in lieu thereof the words "same manner as 
a property tax." 

10 
1 1 
12 
13 
14 

3. Page 2, by inserting after line 10 the 
following: 

" Neither the city nor the abutting 
owner may be held llable for damages caused 
natural accumulatlons of snow or lce on the 
of this state." 

5-3216 FILED 
MARCH 9, 19 8 3 
v' I. '., -. J <') ,~ ... ~ ) 

. ......; :..'-..... ~ Lf. 1-/',': ~ ' .... ,' 

5-3217 

BY EDGAR H. HOLDEN 

HOUSE FILE 359 

property 
by the 
sl.dewalks 

, Amend House File 359 as passed by the House as 
2 follows: 
3 1. Page 1, line 20, by inserting after the word 
4 "paragraph." the following: "In the alternative, 
5 the abutting property owner may request in writing 
6 that the city remove the sidewalk. The city must 
7 remove the sidewalk, if requested to do so by the 
8 abutting property owner." 
5-3217 FILED BY EDGAR H. HOLDEN 
MARCH 9, . 198 3 
/)/,/~ ...1./"1 I.f :,:' "1 ~ 
"('" ¥ 

HOUSE FILE 359 
_5-3218 

1 Amend House File 359 as passed by the House as 
2 follows: 
3 1. Pagel, line IS, by inserting after the words 
4 "removal of the" the words "natural accumulations 
5 of". 
6 2. Page 2, line 7, by inserting after the words 
7 "paragraph b." the following: .. However, a ci ty acting 
8 under this paragraph may be liable for damages caused 
9 by the failure to use reasonable care in the removal , ° of the nat,ural accumulat ions of snow and ice." 

5-3218 FILED 
MARCH 9, 1983 

I J J I ,. I . .." ~ 
)i'.',C ~ .. ./, /. ," 

BY EDGAR H. HOLDEN 
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House File 359, p, 3 

the abutt1ng property owner of liabil1ty lmposed under 

pat'aqraph b. 

f. A city has no duty under thlS subsection wlth respect 

to property that 15 required by law to be malntained by a 

railway company. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

freSldent of the S'~llate 

I bet'pby eel'tl fy that tlus bi 11 ol"l<Jlnated HI the House and 

lc~ known as HO\lSe FIle 359, Seventleth Geo",.-.'!l A5sembly. 

-------
JOSEPH O'HERN 

Approved ~t2 Chief Clerk ot the House 

1984 

TERRY E. 6RANSTAD 

Governor-


