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A BILL FOR

1 An Act relating to the duties and liabjlities of persons

2 with respect to public places located within cities.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE AMENDMENT TQ HOUSE FILE 359

H-3827
1 Amend House File 359 as passed by the House as
. 2 follows:
'- 3 1. Page 1, line 16, by ingerting after the word
4 "for®™ the words "only out of pocket™.
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Section 1. Section 364.12, subsectlon 2, Code 1983, 1is
amended to read as follows:

2. A city is-respensible-fer-the-eare;-supervisien;-and
eontrol-of shall Keep all public grounds, streets, sidewalks,
alleys, bridges, culverts, overpasses, underpasses, grade

crossing separations and approaches, exeepi-these-iawiuily
requised-to-pe-maintained-by-a-rarivay-company--and-the-exty
shati-keep-all public ways, squares, and commons open, 1in
repair, and free from nuisance, with the following exceptions:

a. Public ways and grounds may be temporarily closed by
resolution. Following notice as provided in section 362.3,
suwel public ways and grounds may be vacated by ordinance.

b. The abutting property owner 1s responsible for the
prempt removal of smewr-ieer-and-aeeuwmuiatiens the natural

accumulations of snow and ice from the sidewalks within a

reasonable amount of time and may be liable for damages caused

by the failure of the abutting property owner to use reasonable

care in the removal of the snow or i1ce. All legal or equitable

defenses are available to the abutting property owner in an

action brought pursuant to this paragraph. The city's geheral

duty under this subsection does not include a duty to remove

natural accumulations of snow or ice from the sidewalks.

Howeveyr, when the city is the abutting property owner it has

the specific duty of the abutting property owner set forth

in this paragraph.

c. The abutting property owner may be required by ordinance
to malntain all property outside the lot and property lines
and inside the curb lines upon the public streets, except
that the property owner shall not be required to remove
diseased trees or dead wood on the publicly owned property
or right of way.

d. A city may serve notice on the abutting property owner,
by certified mail to the property owner as shown by the records
of the county auditor, requiring him the abutting property

owner to repailr, replace, or reconstruct sidewalks.
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e. If the abutting property owner dces not perform an
action required under this subsection within a reasonable
time, a city may perform the required action and assess the
costs against the abutting property for collection in the
same manner as a property tax. This power does not relieve
the abutting property owner of liability imposed under
paragraph b.

f. A city has no duty under this subsection with respect
to property that is required by law to be maintained by a
rallway company.

EXPLANATION
This bill provides that within a city the abutting property

owner 1s responsible for the prompt removal of the natural
accumulations of snow and ice from the sidewalks. The abutting
property owner may be liable for damages caused by the failure
to use reasonable care in the removal of snow or ice. The
city's general duty to keep public areas clear and free of
nuisance does not include a duty to remove natural
accumulations of snow and ice. However, when the city 1is
the abutting property owner the city has the same obligation
as other abutting property owners.

The bill becomes effective July 1 following enactment.
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.EPORT OF THE SECOND CONFERENCE COMMITTEE ON HOUSE FILE 359

To the President of the Senate and the Speaker of the House
c{ Representatives:

Wwe, the undersigned members of the second conference
commistee appointed tc¢ resclve the differences between the
Senate and the House of Representatives on House File 359,

a b1l for an Act relating to the duties and liabilities of
persons with respect to public places located within cities,
respectfully make the following report:

1. That the Senate recedes from 1ts amendment, $-3564%,
to House File 359, as passed by the House.

2. That House File 359, as passed by the House, 1s amended
as follows:

L. Page 1, line 18, by inserting after the word "ice."
the following: "If damages are to be awarded under this

Q:tion against the abutting property owner, the claimant
as the burden of proving the amount of the damages. To
authorize recovery of more than a nominal amount, facts must

ex1st and be shown by the evidence which afford a reasonakle

pasis for measuring the amount of the clalmant's actual

damages, and the amount of actual damages shall not be

determined by speculaticn. conjecture, or surmise."

ON THE PART OF THE SINATE: O% THE PART OF THE HOUSEL:

SENATOR C. W. "BILL"™ HUTCHINS, CHAIR REPRESENTATIVE JAMES D. O'KANE, CHAI:
SENATOR ALVIN MILLER REPRESEMTATIVE FLORENCE BUHR

SENATOR ARNE WALDSTEIN REPRESENTATIVE DORIS PEICK

SENATOR RICHAPRD VANDE HOEF REPRESENTATIVE ROBERT GRANDIA

REPRESENTATIVE BOB RENKEN

FILED JANUARY 12, 1984 -
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REPORT OF THE CONFERENCE COMMITTEE

ON HOUSE FILE 359

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Senate and
the House of Representatives on House File 359, a bill for
an ACt relating to the duties and liabilities of persons with
respect to public places located within cities respectfully
make the following report:

1. The members of the conference committee are unable
to reach agreement.

ON THE PART OF THE HOUSE: ON THE PART OF THE SENATE
JAMES O'KANE, Chairperson JAMES GALLAGHER, Chairperson
FLORENCE BUHR JAMES BRILES
TOUN CONNORS EDGAR HOLDEN
EORGE SWEARINGEN BERL PRIEBE
JAMES WELLS

FILED MAY 14, 1983




HOUSE FILE 359

Amend House File 359 as passed by the House as
follows:

1. Page 1, line 16, by inserting after the word
" for" °* the words "only out of pocket".

S-3564 FILED & ADOPTED BY EDGAR H. HOLDEN
APRIL 14, 1983 (1?.!2‘”,]

HOUSE FILE 359

-3565

26

Amend House File 359 as passed by the House, as
follows:

1. Page 1, by striking lines 3 through 9 and
inserting in lieu thereof the following:

"2. A city is responsible for the care,
supervision, and control of public grounds, streets,
sidewalks, alleys, bridges, culverts, overpasses,
underpasses, grade crossing separations and approaches,
eHeept-those-tawfully-required-to-be-maintained-by
a-ratilvway-eompanyr-and-the-eity-shatl-keep-aiti public
ways, squares, and commons open, in repair, and free
from nuisance, with the following exceptions:"

2. Page 1, by striking lines 14 through 20 and
inserting in lieu thereof the words "prompt removal
of the natural accumulation ¢of snow; and icer-and
aceumuiations from the sidewalks. The city's general".

3. Page 1, line 25, by inserting after the word
"paraqraph." the words "However, a city shall not
be liable for damages caused by the natural
accumulation of snow and ice, nor shall it be liable
for damages resulting from the removal of the natural
accumulation of snow and ice by the abutting property
owner."

4, Page 2, by striking lines S through 7 and
inserting in lieu thereof the words “same manner as
a property tax."

$-3565 FILED & LOST BY EDGAR H. HOLDEN
APRIL 14, 1983 (’./.?70)




HOUSE FILE 359

§-3219
! Amend House File 359 as passed by the House as folldws:
p) 1. Page 2, line 6, by striking the word "imposed”

3 and inserting in lieu thereof the words *"for which he
4 or she may be liable".

5-3219 FILED BY EDGAR H. HOLDEN

MARCH 9, 1983
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HOUSE FILE 359

§-3230

Amend House File 359 as passed by the House as
follows:

1. Page 1, by striking lines 16 through 20 and
inserting in lieu therc¢of the words "reasonable amount
of time. The city's general”.

2. Page 1, line 25, by inserting after the word
"paragraph." the words “"However, a city shall not be
liable for darages caused by the natural accumulation

of snow and ice, nor shall it be liable for damages
resulting from the removal of the . natural accumqigplon

3. Page 2, by striking lires 5 hrougn 7 and in-
serting in lieu thereof the words "“same manner as a
property tax."

S~3230 FILED BY EDGAR H. HOLDEN
MARCH 15, 1983
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SENATE 7
MARCH 1C, 1983

HOUSE FILE 359

s-3216

1 Amend House File 359 as passed by the House as

2 follows:

3 1. Page 1, by striking lines 16 through 20 and
4 inserting in lieu thereof the words "reasonable amount
© of time. The city's general".

6 2. Page 2, by striking lines § through 7 and

7 inserting in lieu thereof the words "same manner as
8 a property tax."

S 3. Page 2, by inserting after line 10 the
10 following

-
—
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- Neither the city nor the abutting property
ownetr may be held I1able Tor damages caused by the
natural accumulations of snow or 1ce on the sidewalks
of this state.”

$-3216 FILED BY EDGAR H. HOLDEN
MARCH 9, 1983
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HOUSE FILE 359

S-3217

1 Amend House File 359 as passed by the House as
2 follows:

3 1. Page 1, line 20, by inserting after the word
4 "paragraph.” the following: "In the alternative,
5 the abuttlng property owner may request in writing
6 that the city remove the sidewalk. The city must
7 remove the sidewalk, if requested to do so by the
8 abutting property owner."

§-3217 FILED BY EDGAR H. HQOLDEN

MARCH 9, 1983
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Amend House File 359 as passed by the House as
follows:

1. Page.1l, line 18, by ingerting after the words
"removal of the" the words "natural accumulations
of".
~ 2. Page 2, line 7, by inserting after the words
"paragraph b." the following: "However, a city acting
under this paragraph may be liable for damages caused
by the falilure to use reasonable care in the removal
of the natural accumulations of snow and 1ce."

$-3218 FILED BY EDGAR H. HOLDEN
MARCH 9, 1983,
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BE 1 EMACTED BY THE CGENERAL ASSEMLLY 2F THE STATE 0F [owh -

section ) Section 3€4 17, subsection 2, Code 1941, a1
amended te 1cad g fIllous:

Ge A ULYY pn-FenpuRnIBie-far-the-rAte: ~napeEViEERnT -ARG
“entEnt-of shall keep all pablic grcands, streets, s3dewalks.
alleys, bridges. cuelverts, overpasses. unde:passes ., goade
ClusElnd sepatations and approacnes. aneept-theae-fawdutdy
requirnd-te-hr-na:nlnehed-hy-a-fetl-ny-eenpeny,-end-&he-e:ey
shetd-Herp-add pub-lic ways  squares  and cowons Spen. 1n
repart, and frae liof BUlsdence, witn the tullowirg exaoptions

a.  Public ways and grounds may e Lemporarily ¢loged by
resoluvtion Following aotice aa piovided 1n sesticn 36l 3
sueh public ways and grounds may be vacated by ordinance

House File 3%4, p. 72

E.  The atutting property owner is responsible for the
prowpt remaovil 0! snawr-erer-and-avsumuiationn the natural
accumulations of snov and 1c¢e from the sidewalks within a

teasonable amount, of time and may be liable for damages caused

by the failure of the aburting preperty Owner to use reasonable

¢are in the removal of the snow o1 ace 1f damages are to

be avarded under thix_section agda1nst the abutting property

owner. the_claimant has the burden ot proving the amount of

the damages. Tou authorize tecovery of more than 4 nominal

amount . facty must exist ard be shown by the evidernce which

¢laimant > actual damages, and the amount of actual damages

shall not _be determined by speculation, conjectute, Or SUrmise.

Alt legal_or equitrble derenres are available ta the abutting

propetty vwner in an action brought puisuant te this patrajraph.

The c.1y's general Juty under tois Subsection does net 1nclude

A duty o renove natural accumulations of snow ot tce from
the sidewalks. Houwever. when the <1ty 1 the _abutting property
owWner 1t hes the specific duty of the _abutting property owner
sct forth_an €his patagraph.

C. The abutting propeity owne: cay to teguired py ordinance

tS naantawn all property oitside the iot and property lines
and 1nside the cutb lines upon the putlic strects, except
that the propeity owpet shall not pe requited to i1cemove
dlseazed trees or dead woad on the publicly owmed property
ot ti1gdht of way.

d. A ity may serve notise of the abutting property owvner,
by Certified =a:1 ¢35 the property owner as shown by the records
ot the county auiditor, requiring ke the abuttiing property

2=het Lo repalir, reptace. or reconstiuct sidewalks

©. 1! the abutting propetty cvner does not perform an
4t tion required undeér thls zubsection within a reasonable
time. a "1ty may perform the prequired action and asszegs the
COSLs against the abutting property for c¢ollection in the

dame manney as a property tax. Thix power does nat relieve
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House File 359, P. 3

the abutting property owner of liability 1mposed under

paragraph b.
t. A city has no duty under this subsection with respect

to property that 1s required by law to be maintained by a

railway company.

DONALD D. AVENSCHN
Speaker of the House

ROBERT T. ANDERSCN
Fresident of the S$enate

I hereby certify that this bill originated i1n the House and .
15 Known as House File 359, Seventieth General Assembly.

JOSEPH Q'HERN
rhief Clerk of the House

g
Approved & ,(,ﬂ* Z« . 1984

TERRY E. BRANSTAD

Governor




