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Section 1. Section 13.7, Code 1983, 1s amended to read .
as follows:
13.7 SPECIAL COUNSEL. Ne-compemrsatier Compensation shall

nct be allowed to any person for services as an attorney or
cecunselor to any an executive department of the state
government, or the head thereof, or to any a state board or

commissionsy-but. However, the executive council may enmploy

legal asslstance, at a reasonable compensation, in ary &
pending acticn or proceeding to protect the interests of the
state, but only upon a sufficient showing, 1in writing, made

by the attorney general, that the department of justice cannot
for reasons stated by the attorney general perform sazd the
service, which reasons and action ¢of the council shall be
entered upon its records. When the attorney ¢general determines
that the department of justice cannot perform legal service

1n an acticn or proceeding, the executive council shall request

the department involved in the action or proceeding to

recommend legal counsel to represent the department. If the .
alltorney general concurs with the department that the person '

recommended 1s qualified and sultable to represent the
department, the person recommended shall be employed. If

the attorney general does not concur in the recommendation,

the department shall submit a new recommendation. This section
shatt does not affect the effiee-eof-the-eemmeree general
counsel for the Iowa state commerce commission, the

transportation regulation authority counsel, e¥ the legal

counsel of the lowa department of job service or the offlce

gfwconsumer advocate.

Sec. 2. Section 17A.2, subsection 1, Code 1983, 1is anmended
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Lo read as follows:

1. TAgency" means each board, commission, department,

()

officer or other administrative office or unit of the state.

"Agency'" does not mean the general assembly, the courts, the
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tfice of consumer advccate, the governor or a political

subdivision of the state or its offices and units. Unless .
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provided otherwise by statute, no less than two-thirds of
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the members eligible to vote of a multimember agency shall
constitute a guorum authorized to act in the name of the
agency.

Sec. 3. sSection 18.98, subsection 7, Code 1983, 1s amended
to read as follows:

7. To the office of governor, secretary of state, auditor

of state, treasurer of state, commissioner of insurance,

general counsel for the lowa state commerce commission, and
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eommerce-gourser consumer advocate, each ............ 1 copy
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Sec. 4. Section 474.1, unnumbered paragraph 1, Code 1983,

1s amended to read as folliows:

-

The Iowa state commerce commlssion shall be composed of

o]

three members appointed by the governor and subject to
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confirmation by the senate, not more than two of whom shall

be from the same political party, and each commissioner

—

appolnted shall serve for six-year staggered terms beginning

and ending z2s provided by section 69.19, except as provided

undevr section 474.11. Vacancies shail be filled for the

e
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20 unexpired portion of the term in the same manner as fulli-term
21 appointments are f£iiied made.

22 Sec. 5. Section 474.1, Code 1983, is amended by adding

23 the following new unnumbered paragraph:

24 NEW UNNUMBERED PARAGRAPH. As used in this chapter “commerce

25 commissioner" or "commissloner'! means a member appointed to

26 the commerce commisgsion and confirmed by the senate as provided
27 in this sectlon, uniess the contexi requires otheiwise.

28 Sec. 6. NEW SECTION. 474,10 GENERAL CQUNSEL. The

29 commission shall employ competent attorneys as the general

30 counsel and assistants to the general counsel as it £indgs

31 necessary for the full and efficient discharge of its duties,
52 The general counsel shali be The attorney for, and lega:l
33 general counsel shail appear

dvisor of, the commissicn. The
o
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prosecute in any state or federal court, in the name of the
commission, all actions necessary to enforce or restrain the
violation of a rule or order of the commission. The existance
of a fact which disgualifies a person from election or acting
as state commerce commissioner disqualifies the person from
employment as general counsel or assistant general counsel.
The general counsel shall devote the counsel's entire time
of employment to the duties of the office; and during
employment the counsel shall not be a member of a political
committee, contribute to a political campaign fund, participate
in a political campalgn, or be a candidate for an elective
office.

Sec. 7. NEW SECTION. 474.11 ELECTION TO RETAIN
COMMISSIONER. When a commerce commissioner is serving in

the fourth year of a six-year term, regardless of whether

the commlssioner was appolnted at the beginning of that term
or to fill a vacancy during that term, the commissioner 1s
subject to an election for determining if the member shall
be retained to serve the remainder of the term. If the member
does not receive more positive than negative votes, the member
shall be removed from office on January 1 immediately following
the election and a new member shall be appointed to serve
the unexpired portion of the term as provided in section
474.1. As used in this section, "year" means a period of
twelve consecutive months.

Sec. 8. NEW SECTION. 474.12 TIME OF ELECTION. Elections
for retention of a commissioner shall be held at the time

of the general election.
Sec. 9. NEW SECTION. 474.13 ELIGIBILITY OF VOTERS.
Electers entitled to vote at the general election are entitiled

to vote at the election for retention of a commissioner.
voting procedures provided by chapter 53 for absent voting
by armed forces in general elections are applicable to
elections for retention of a commissioner.

Sec. 10. NEW SECTION. 474.1i4 ELECTION REGISTERS. The

-3-
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election registers used for the general election constitute
the election registers for the electicon for retention of a
commlssloner.

Sec. 11. NEW SECTI(ON. 474.15% CONDUCT OF ELECTIONS.

At least fifty-five days prior to each election for retention

of a commerce commissioner, the state commissioner of elections
shall certify to the county commissioner of elections of each
county the name of the commerce commissioner to be voted on
in the county at that election. The county commissioner of
elections shall place the name upon the ballot in substantially
the following form:
STATE OF IOWA
RETENTION OF COMMERCE COMMISSIONER BALLOT
(Date)
VOTE BY PLACING AN X IN THE APPROPRIATE BOX AFTER THE NAME.

Shall the following commerce commissloner be retained 1n

office?
JANE DOE YES __ NO __
Sec. 12. NEW SECTION. 474.16 VOTING. Voting at thne
election for retention of a commerce comuissioner shalil be

by separate paper ballot or by voting machine in the space
provided for public measures. If paper ballots are used the
election judges shall offer a ballot to each voter. Separate
ballot boxes for the general election ballots and the baliots
for the election for retention of a commissioner are not
required. he general election ballot and the ballot for
the election for retention of a commissioner may be voted
in the same voting booth.

Sec. 13. HNEW SECTION. 474.17 GENERAL ELECTION AND ABSENT

VOTER LAWS. So far as applicable general election and absent

voter laws apply to the election for retention of a
commissioner. An appiicaticn for an apsent voter balloit for
a general election constitutes an applicaticn for an absent
voter ballot for the election for retention of a commissioner

to be held at the same time, and the ballots shail be mailed

-4
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or delivered to the voter together. The sealed envelope .
transmitted by the absent voter to the county commissioner
of elections containing the absent voter general election
pallet may also contain the election ballct for retention
of a commissioner.
Sec. 14. NEW SECTION. 474.18 RESULTS OF ELECTION. When
the poll is closed, the election judges shall publicly canvass
the vote immediately. The board of supervisors shall canvass
the returns at its meeting on Monday after the election, and

shall promptly certify the number of affirmative and negative

votes on retention of the commerce commissioner to the state
coemmissioner of elections.

The state board of canvassers shall, at the time of
canvassing the vote cast at a general election, cpen and
canvass all of the returns for the election for retention

of the commerce commissioner. A commerce conmissioner who

has received more affirmative than negative votes shall be
given an appropriate certificate so stating from the state .

board of canvassers.

Sec. 15. Section 475.1, Code 1983, is amended to read
as follows:

475.1 APPOINTMENT--TERM. Within sixty days after the
general assembly convenes 1in 1927 1987, and every four years

thereafter, the state-commeree-cemmissien attorney general

shall appoint a competent attorney to the office of cemmeree
esunsed consumer advocate, subject to the approval of two-
thirds of the members of the senate. Hzs The advocate's term

of office shati-be is for four years and €ziti-has until a

successor 1s appointed--erd-shali-begrh. The term begins

on the first day of July of the year ke the advocate 1s

appointed.
Sec. 16. Section 475.2, Code 1983, is amended to read
follows:
475.2 VACANCY. A 1f a vacancy in said the cffice eeecurring

consuner advocate occurs while the general assembly 1is .
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in session, the vacancy shall be filled for the unexpired

term in the same manner as an original appeintments
appointment. If the general assembly 1s not in session, a

vacancy shall be filled by an appointment made by the

cemmrsaren attorney general, which appointment gBaii-expire

expires thirty days from the time the next general assembly
convenes.

Sec. 17. Section 475.3, Code 1983, 1s amended to read
as follows:

475.3 DISQUALIFICATION. The existence of an¥ a fact which

wonid-darsguatrfy disqualifies a person from election or acting

as state commerce commissioner shatl-diseguazrfy-sueh under

section 474.2 disqualifies the person from appointment or

acting as esmmeree-ecarwnsel consumer advocate.
Sec. 18. Section 475.4, Code 1983, is amended to read

as follows:
4'7%.4 POLITICAL ACTIVITY. The cemmereg-counsex consunmer

advocate shall devote hRzs the advocatel’s enitire time to the

duties of his the office; and during his the advocate's term

of office Re the advocate shall not be a member of anay a

political commlttee or contribute to amy a political campaign
fund or take amy part 1n political campaigns or be a candidate
for ary a political offace.

Sec. 19. Section 475.5, Code 1983, is amended to read
as tollows:

475.5 REMOVAL. The eeommiss:er attorney general may, with

the approval of the senates during a session of the general

assembly, may remove saxd-eeunse: the consumexr advocate for

mal feasance or nonfeasance in office, or for any cause which

renders kim the advocate ineligible for appointment, or

incapable or unfit to discharge the duties of his the

advocate's office; and his the advocate's removal, when soO

made, shatt-be is final.
Sec. 20. Section 475.6, Code 1983, 1is amended by striking

the section and inserting in lieu thereof the following:

-6-
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475.6 OFFICE--EMPLOYEES-~-EXPENSES.

1. OFFICE. The office of consumer advocate 1s at the
secat of the government at the same location as the Iowa state
commerce COmMML3ZS LOn.

2. EMPLOYEES. The consumer advocate shall appoint a
competent attorney as consumer solicitor, who shall be con-
sidered the first assistant attorney. The consumer advocate
may employ other competent attorneys as legal assistants to
the consumer advocate. The consumer advocate may employ legal
assistants, secretaries, clerks, and other employees the
consumer advocate finds necessary for the full and efficient
discharge of the duties and responsibilities of the office.
The consumer advocate may employ consultants as expert
witnesses or technical advisors pursuant tc contract 1in any
proceeding in which the consumer advocate 15 a party.

3. SALARIES AND EXPENSES. The salary of the consumer
advocate shall be fized by the general assembliy. The salaries
of employees of the consumer advocate and the reimbursement
of expenses for the employees and the consumer advocate are
as provided by law.

Sec. 21. Section 475.7, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

475.7 DUTIES. The consumer advocate shall:

1. Act as attorney for and represent all consumers
generally and the public generally in all proceedings before
the lowa state commerce commission and all related judicial
review proceedings and appeals.

2. Act as attorney for and represent all consumers
generally and the public generally in all actions instituted
1n a state or federal court which involve the validity of
a rule or order of the commerce commission.

3. in the discretion of the consumer advocate, institute
Judicial review proceedings and appeals and act as attorney
for and represent all consumers generally and the public

generalliy 1in those actiocons.
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4. Act as attorney for and represent all consumers

generally and the public generally 1in proceedings before

federal agencies and related judicial review proceedings and

appeals in the discretion of the consumer advocate.

5. Appear and participate as a party in the name of the
office of consumer advocate in the performance of the duties
of the office.

Sec. 22. NEW SECTION. 475.8 COMMERCE COMMISSION RECORDS
AND EMPLOYEES.

1. The consumer advocate has free access to all the fiies,

records, and documents in the office of the Iowa state commerce
commission except:

a. Personal information in confidential persconnel records
of the commerce commission.

b. Records which represent and constitute the work product
of the general counsel, and records of confidential communica-
tions between commerce commissioners and the general counsei,
where the records relate to a proceeding before the commerce
commission in which the consumer advocate 1s a party or a
proceeding in any state or federal court in which both the
commerce commission and the consumer advocate are parties.

2. The consumer advocate may utilize employees of the
commerce commission as expert witnesses or technical advisors
in anv proceeding in which the consumer advocate 1s a party.

Sec. 23. NEW SECTION. 475.9 SERVICE. The consumer ad-
vocate is entitled to service of all documents reguired by

statute or rule to be served on parties 1in proceedings before

the Iowa state commerce commission and all notices, petitions,

applications, complaints, answerxs, motions, and other pieadings

filed pursuant to statute or rule with the commerce commission.
Sec. 24. NEW SECTION. 475.10 CERTIFICATION OF EXPENSES

TO COMMERCE COMMISSION. The consumer advocate shall determine

the advocate's expenses, including a reasonhable allccation

of general office expenses, directly attributable to

participation in proceedings inveiving specific utilities,

-8~
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and shall certify the expenses to the Iowa state commerce . ‘
commission not less than annualiy. The expenses shall then

be includable in the expenses of the commerce commission
subject to direct assessment under section 476.10.

The ccnsumer advocate shall annually, within ninety days
after the close of each fiscal year, determins the advocate's
expenses, including a reasonable allocation of general office
expenses, attributable to participation i1n proceedings in-
volving public utilities generally, and shall certify the
expenses to the commerce commission. The expenses shall then
be 1nciudable 1n the expenses of the commission subject to
remalnder assessment under section 476.10.

The consumer advocate 1s entitled to notice and opportunity
to be heard in any commerce commlssion proceeding on objection

to an assessment for expenses certified by the consumer

advocate,

Sec. 25. NEW SECTION. 475.11 CONSUMER'S ROUNDTABLE.

1. APPOINTMENT. On July 1, 1983, and every four years .
thereafter the attorney general shall appoint nine members

to the consumer's roundtable. The attornev general shall
appoint members to the consumer's roundtable who, in the
attorney general’s opinion, censtitute a cross-sectional
representation of the utility consumers in the state. No
more than five members shall be selected from the same
political party. The term of office is four vears and until
a successor 1s appeointed. If a vacancy occurs in the
memoership of the consumer's roundtable, the vacancy shall
be fiiled for the unexpired term by appointment of the attorney
general. The existence of a fact which disqualifies a person
from appointment as consumer advocate disqualifies the person
from appointment to the consumer's roundtable.

2. CONSULTATION WITH CONSUMER ADVOCATE. The members of

The consumer's roundtable, at the request of the consuner

», shall meet with the coensumer advocate for consulla-

onn. The consumer .

[
1
[

9
Lion regarding public wiilicy regulai
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advocate shall call the members of the consumer's roundtable

for consultation not less than four times nor more than six
times during a twelve-month period.

3. PER DIEM--EXPENSES. The members of the consumer's
roundtable are entitled to a per diem of forty dollars, travel
expenses at the rate provided by section 79.9, and reimburse-

ment for other necessary expenses incurred in performing their

@~ B o W N

duties under this section. The per diem and expenses shall

v

be paid from funds appropriated to the office of consumer

b—
<

advocate.,
Sec. 26. Section 475.1, Code 1983, is amended by adding

Ll
I

the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. As used in this chapter,

"commission" or Y“commerce commission" means the Iowa state

)
[43]

e
N

commerce COMMission.

—
o

Sec. 27. Section 476.1, Code 1983, is amended by adding

—
~J

the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The jurisdictiocn of the

commisslon as to the regulation of communications services

—
[Co T o +

LaV]
o]

1s not applicable to a service ox facility provided by a

[y8]
=

telephone utility that is or becomes subject to competition,

]
™o

as determined by the commission. When a service or facility

N
[

previded by a telephone utility becomes supject to compeitition,

3]
JT&

the commission shall, within a reasonable period of time,
25 deregulate that service or facility. Upon deregulation, all
26 1nvestment, revenues, and expenses associated with the service
27 or facility shall be removed from the telephone utility's
28 requlated operations and shall not be considered by the |
29 commission in setting rates for the telephone utility.
30 Sec. 28. Section 476.3, subsection 1, Code 1983, 1s amended
31 to read as follows:
32 1. Bvery A public utility shall furnish reasonably adequate
33 service at rates and-charges 1in accordance with tariffs filed
34 with the commission. When there 1s filed with the commission
‘ 35 by any person or body politic, or filed by the commission

-10~
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upon its own motion, a written complaint requesting the
commission to determine the reasonableness of the rates,
charges, schedules, service, regulaticns, or anything done

or omitted to be done by ary a public utility subject to this
chapter in contravention of the-previsiens-ef this chapter,

he written complaint shall be forwarded by the commission

Tt
¢ the pubiic utiliity, which shall be called upon to satisfy

ct

ct

the complaint or te answer it in writing within a reascnable

Time to be specified by the commission. Copies of the written

complaint forwarded by the commission to the public utility

es of all correspondence from the public utility in

i
response to the complaint shall be provided by the commission

Lo the consumer advecate. If the public utility does not

satisfy the commission wilth respect to the compla:nt within
the time specified and there appears te be any reasonable
ground for investigating the complaint, the commission shall

promptly initiate a formal proceeding. If the consumer

advocate 1s not satisfied with the public utilitv's resgonse

to the complaint, the consumer advocate shall file a petition

with the commission which shall promptly initiate a formal
i

proceeding. The formal precceeding may be initi

time by the commission on its own motion. If & proceeding

18 lnatiated upon appirieatiemn-e¥ petition filed by the consumer

advocate ¢r upcn the commission's own motlon, the commission

shall set the case for hearing and give notice as it deems

appropriate. When the commission, after a hearing held after
reascnable notice, finds aay & public utility's rates, charges,
schedules, service, or regulations are unjust, unreascnable,
discriminatory, or otherwise in violation of any provisien
ol law, the commission shall determine just, reasonapble, and
nondiscriminatory rates, charges, schedules, service, or
regulations to be observed and enforced.

Sec. 29. Section 476.3, subsection 2, Code 1983, 1is amended

to read as follows:

2. lf;-as-a-resuit-ef-either-a-review-procedure~-conducted .

-11-
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nAder-scetien-476-3%-6r-a-review-econducted-urdes-seetion

436-32+- a complaint 1s filed by commlssion staff or a pelition

filed by the consumer advocate alleging that a utility's rates

are excessive, the disputed amount shall be specified in the
complaint. The public utility shall, within the Utine
prescribed by the commission, file a bond or undertaking
approved by the commission conditioned upon the refund in

a manner prescribed by the commiscsion of amounts collected
after the date of filing of the complaint ox petition 1in

excess of rates or charges finalily determined by the commission
to be lawful. 1If upon hearing the cocmmission finds that the
utility's rates are unlawful, the commission shall order a
refund, with interest, of amounts collected after-the-date

of-f:1rng-0i-the-eomptaire that are determined to Dg in excess

of amounts which would have been collacted under the rates
finally approveds-previded-that-thRe-commerssion-shart-not-order
a-refupd-thaet-is~-greates-thar-ERe-amount-apeesticd-1R-khe
comprazREs-plus-interestr-and-previded-£hRat-+i-the-€OMMIS 2263
fazris-teo-render-a-deeision-vitharr-onc-hungred-exghty-days
fertewihg-the-date-of-f1ivng-ef-the-gompltairnaty-Lhe-conmrrsstaa

Jo

shall-pet-vrder-a-refund-of-any-exeess-amounts-thac-are
gotieeted-after-the-expiratiocn-ef-that-ene-hundred~exghty~
day-period-and-prier-te-the-date-tHe-degirsion-ru~-renasred.

Sec. 30. Section 476.6, subsecticons 1 and 5, Code 1883,
are amended to read as follows:

1. FILING WITH COMMISSION. A public utility subject to
rate regulation shail not make effective any a new or changed
rate, charge, schedule or regulation exeepi-py-£fii+Ag-it-wWiin
the-commissien-at-least-thirty-days-prisr-te-rts-effeetive

date until the rate, charge, schedule, or regulation has been

approved bv the commissicn. The-cemmasSsien;-feor-gosd-ecause

shownr-may¥-atltew-changes-sn-rates~ehargess-9chedutes-or
regutatieons-te-become-effeetive-on-tess-than-thirty-dayst
ratreer ARy A subscriber of a telephone exchange or service,

who 1s declared to be legally blind under section 422.12,

-17-




subsection 1, paragraph "e", is exempt from any charges for
telephone directory assistance that may be approved by the
commerce commission.

5. WRITTEN NOTICE OF INCREASE. All public utilities,
ineiwding except those exempted from rate regulation by €hke
provzarens-ef section 476.1, shalil give written notice of
any & proposed increase of any rate or charge tc all affected
customers served by the public utility at teast-ikRirrey-days

srror-Ed-the-eoffeetive-date-theresf the time the application

for the increase is filed with the commission. Publiic

utilities exempted from rate reguiation by section 476.]1 shall

give written notice of & proposed increase of any rate or

charge to all affected customers served by the public utility

increase. If the public utility 1s subject te rate regulation,
the noitice to affected customers shall also state that the

ustomer has a right to file a written objection to swuei the

rate increase and that ke the affected customers may request .

Lhe commission to hold a public hearing to determine 1f smeh

the rate increase should be allowed. The commission shall
prescribe the manne:r and method that the written notice to
each aifected customer of the public utility shall be served.
Sec. 31l. Section 476.6, subsectiens 6, 7, 8, 9, and 10,
Code 1983, are amended by striking the subsections and
inserting in lieu thereof the following:
6. FACTS AND ARGUMENTS SUBMITTED, At the time a public
utility subject to rate regulation files with the commission
an application for any new or changed rates, charges,
schedules, or regulations, the public utility also shall
submit factual evidence and written argument offered in support
of the filing. If the filing is an application for a general
rate increase, the utiiity shall also file affidavits
containing testimonial evidence to be offered in support of
fi1ling, although this requirement does not apply if the
Di1C utility 1s a rural electric cooperative. .

-13-
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7. HEARING SET. After the filing of an application for
new or changed rates, charges, schedules, or regulations by

a publiic utility subject to rate regulation, e COMM1SSic,

e

th
prior to the explration of thirty davs after the filing date.
shall docket the case as a formal proceeding andéd set the case
for hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the commission.

In the case of a rural electric cooperative, the commission
shall docket the case as a formal proceeding anc set the case
for nearing prioxr to the proposed effective date of the tariif.
The commlission shall give notice of formal proceedings as
1t deems appropriate. The docketing of a case as a formal
proceeding suspends the effective date of the new or changed
rates, charges, schedules, or regulations until the rates,
charges, schedules, or regulations are approved by the
commLsSSion.

8. UTILITY HeARING EXPENSES REPORTED. When a casé has
been docketed as a formal proceeding under subsection 7/, the
public utility, within a reasonable time thereafter, sh
file wilh the commission a report outlining the utility's
expected expenses for litigating the case through the twelve-
month period allowed by the commission in renderlng a decision.
As part of the findings of the commission under subsection
9, the commission shall allow recovery of costs of the
litigation expenses to the extent the commission deems the
expenses reasonable and just.

9. FINDING BY COMMISSIiON. If, after hearing and declsion
on all issues presented for determination in the rate
proceeding, the commission finds the proposed rates, charges,
schedules, or regulations of the utility to be unlawful, the
commission shall by order authorize and direct the utility
to file an application for new or changed rates, charges,
schedules, or regulations which, when approved by the
comnlssion and placed in effect, will satisfy the requirements

of this chapter. The rates, charges, schedules, or regulations
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so approved are lawful and effective upon their approval.
10. LIMITATION ON FILINGS--AUTOMATIC ADJUSTMENTS
PROHIBITED. A public utility shall not make a subsequent

filing of an application for a new or changed rate, charge,

schedule, or regulation which relates to services for which

a rate filing is pending within twelve months following the

date the prior application was filed or until the commission
has issued a final order on the prior application, whichever
date is earlier.

The commission shall not approve rates or charges of a
public utility furnishing gas or electricity which provide
for automatic adjustment of rates or charges.

Sec. 32. Section 476.6, Code 1983, is amended by adding
the following new subsection:

NEW SUBSECTION. 11. RATE LEVELS FOR TELEPHONE UTILITIES.

The commission may approve a schedule of rate levels for any

service provided by a utility providing communication services.
sec. 33. Section 476.10, unnumbered paragraphs 1 and 2,
Code 1983, are amended to read as follows:
whenever When the commission shaii-deem deems 1t necessary
in order to carry out the duties imposed upon it by this
chapter for the purpose of determining rate matters to
investigate the books, accounts, practices, and activities
of, or make appraisals of the property of any public utility,
or to render any engineering or accounting services to any

public utility, suek or to review the operations or annual

reports of the public utility under section 476.31 or 476.32,

the public utility shall pay the expense reasonably
attributable to sueh the investigation, appraisal, er service,
or review. The commission shall ascertain suek the expenses

including certified expenses incurred by the office of consumer

advocate directly chargeable to the public utility under
section 475.10, and shall render a bill &herefer, by certified
mail, to the public utility, either at the conclusion of the

investigation, appraisal, ex services, or review, or from
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time to time during 1ts progress, which bill skail-@enstriute
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15 notice cf sazd the assessment and shall demand payment
taefesf. The total amount of such expense in any one calendar
year, for which any public utility shail become liable, shal:
not exceed twe-tenths of one percent of i1ts gross operating

revenues derived from intrastate public utility operations

in the last preceding calendar year. This_expense limitation

shall apply separately to both expenses incurred during review

under sections 476.31 and 476.32, and expenses incurred by

Lo L ¢ ¢ e AT V) B O P o

the consumer advocate or incurred by the commerce commission

()

for other investigations, appraisals, or services.

The commission shall ascertain the total of its expenditures

P WP
W

during each year which are reasonably attributable to the

',_L
o

performance of 1ts dutiles under this chapter amnd. The

=
W

commission shall add to this total the certified expenses

-]
[e2]

of the consumer advocate as provided under section 475.10

-
-~

and shall deduct therefrem all amounts chargeable directly

}
w

to any specific utility under any law. The remainder shall

)
e

be assessed by the commission to the severa: public utilities

P
<

in proportion to their respective gross operating revenues

a8
o

during the last calendar year derived from intrastate public

[
[

utility operations and shall be assessed within ninety days

3V
w

of the close of the calendar year based upon an estimate of

o
e

the commission expenditures for the first half of the

3%
o

commission's fiscal year and again within ninety days of the

b~
(&)

close of the fiscal year as necessary to conform the amount

e
-~

of the assessment to the requirements of this section. Public

o
w

utilitles exempt from rate regulation under this chapter shall

tJ
W

not be assessed for remaindexr expenses incurred during review

L
(@

of rate-reguiated public _utilties under section 476.31 or

(W
[

476.32, but such remainder expenses shall be assessed

[o%
AN

proportionally as provided in this section among only the

[
[o¥

rate-regulated public utilities. The total amount which may

(&%
I

H

be assessed to the public utilities under authority of this

8
o

paragrapn snall not exceed one-tenth of one perceat of the
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total gross operating revenues of sueh the public utilities
during suweh the calendar year derived from intrastate public
utility operations. For public utilities exempted from rate
regulation under this chapter, the assessments under this
paragraph shall be computed at one-half the rate used in
computing the assessment for other utilities. The expense
limitations of this paragraph apply separately to both expenses

incurred during review under sections 476.31 and 476.32, and

other remailnder expenses.
Sec. 34. Section 476.13, Code 1983, is amended by striking
the section and inserting i1n lieu thereof the followilng:
476.13 JUDICIAL REVIEW.
1. VENUE FOR JUDICIAL REVIEW.
a. Notwithstanding the Iowa administrative procedure Act,

the district couxrt for Polk county or for the county in which

a public utility maintains its principal place of business
has exclusive venue for the judicial review under chapter
17A of actions of the commission pursuant to rate-regulatory
powers over that public utility.

b. Upon the filing of a petition for judicial review 1in
an action referred to in paragraph a, the clerk of the district
court shall notify the chief justice of the supreme court
for purposes of assignment of a district judge under section
602.23. The judicial review proceeding shall be heard by
the district judge appointed by the supreme court under section
602.23, but 1n the county of venue under paragraph a.

2. DISCRETIONARY REVIEW BY SUPREME COURT. If an action
for judicial review is commenced in the district court as
provided under this section, a decision of the district court
in that action is subject to review by an appellate court
only if the supreme court, in the exercise of its discretion,
grants discretionary review. Discretionary review shall be
had in the same manner as under the rules pertaining to
interlocutory appeals and certiorari in civil cases. The

supreme court may adopt additional rules to contrel access
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to discretionary review under this section. However, if an
application for discretionary review under this section is
not granted by the supreme court within thirty days after
the application 1s filed, the application for discretionary
review shall be deemed denied.

Sec., 35. NEW SECTION. 476.18 IMPERMISSIBLE CHARGES.

1. Public utilities subject to rate regulation are

prohibited from including either directly or indirectly in
theilr charges or rates to customers the costs of advertising,
lobbying, or charitable contributions. However, this paragraph
does not apply to advertising which 1s reguired by the commerce
commlssion or by other state or federal regulation.

2. Legal costs and attorney fees incurred by a public
utility subject to rate regulation in an appeal 1in state or
federal court invelving the validity of any action of the
commission shall not be included either directly or indirectly
in the public utility's charges or rates to customers except
to the extent that recovery of legal costs and attorney fees
is allowed by the commission. The commission shall allow
a public utility to recover reasconable legal costs and attorney
fees incurred in the appeal. Reasonableness shall be based
upon the degree of success of the legal arguments of the
public utility in the appeal.

3. A public utility furnishing electricity subject to
rate regulation is entitled to recover costs and a reasonable
profit on that portion of the utility's test period generating
capacilty which does not eéxceed one hundred fifteen percent
of the public utility's test period peak demand. However,
the commerce commission may, 1in extenuating circumstances
allow the utility to recover that portion of the costs of
the utility's generating capacity which 1s in excess of one
hundred fifteen percent of the utility's test period peak
demand. The commerce commission shall in no case allow
recovery of costs or profits on a public utility's generating
capaclty which is in excess of one hundred twenty-five percent

=18~
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the utility's test period peak demand. For the purposes
this section, profits shall include only the return allowed
common equity.

Sec. 36. Section 476.20, Code 1983, 1s amended to read
follows:

476.20 ARANDONMENT AND TERMINATION OF SERVICE--DEPOSITS.

1. Ne A utility shall not, except in cases of emergency,

discontinue, reduce, or impair service to a community, or
a part of a community, except for nonpayment of account or
violation of rules and regqulations, unless and until thexe

shati-have-been-£fi¥gt permission to do so 1s obtained from

the commlission permisszen-te-de-se.
2. The commerce commission shall establish rules requiring

a regulated public utility furnishing gas or electricity to

include in the utility's notice of pending disconnection of

service a written statement advising the customer that the

customer may be eligible to participate in the low income

home energv assistance program or weatherization assistance

program administered by the energy policy council. The written

statement shall also state that the customer is advised to

1 contact the public utility to settle any of the customer's

complaints with the public utility, but 1f a complaint is

not settled to the customer's satisfaction, the customer may

file the complaint with the commerce commission. The written

statement shall include the address and phone numpber of the

commerce commission. The commerce commission shall establish

rules requiring that the written notice contain such additional

information as it deems necessary and appropriate.

3. Notwithstanding subsection 1, a public utility which

furnishes gas or electricity shall not disconnect service

to a residential customer from November 1 through April 1

for ncnpayment of the customer's account. The customer who

has failed to make the reguired payments of the account shall

- establish a reasonable payment plan with the public utility.

However, the failure of the customer and public utility to

-1~
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reach _an agreement on a reasonable payment plan or the faiiure

of the customer Lo make pavments according tc an agreed payirenl

plan does not justify disconnection of service from Novembeay

1 through April 1.

4. A public uytility which violates a provision of this

section relating to the disconnection of service oy which

violates a rule of the commerce commission relating to

disconnection of gervice is subject to civil penalties imposed

by the commission under section 476.35.

5. The commerce conmmission shall establish rules which

shall be uniform with respect to all public utilities

furnishing gas or electricty relating to deposits which may

be required by the public utility for the initiation or

reinstatement of service. The deposit for a residence which

has previously received service shall not be greater than

the highest monthly billing cof service to the residence in

the previous twelve-month period. This subsection does not

prohipbit a public utility from requiring payment of a

customer's past due account with the utility prior to

reinstatement of service.

Sec. 37. Section 476.33, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

476.33 RULES GOVERNING HEARINGS.

1. TWELVE-MONTH LIMITATION--EXTENSION. The commission
shall adopt rules pursuant to chapter 17A to provide for the

completion of proceedings under section 476.3 within twelve
months after the date of the initiation of the formal
proceeding under section 476.3, subsection 1, and to provide
for the completion of proceedings under section 476.6 within
twelve months after the date of filing of the application

for new or changed rates, charges, schedules, or regulations
under that section. These rules shall include reasonable
time limitations for the submission or completion of comments,
testimony, exhibits, briefs, and hearings.

1f under section 476.6 the commission finds that an exten-
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sion of the twelve-month period is necessary to permit the
accumulation of necessary data with respect to the operation
of a newly constructed electric generating facility that has
a capacity of one huandred megawatts or more of electricity
and that is proposed in the application to be included in
the rate base for the first time, the commission may extend
the twelve-month period up to a maximum extension of six
months, but only with respect to that portion of the
application for new or changed rates, charges, schedules or
regulations that is necessarily connected with the inclusion
of the generating facility in the rate base. If a utility
is proposing in its application to include in its rate base
for the first time a newly constructed electric generating
facility that has a capacity of one hundred megawatts or more
of electricity, the filing date of the application for new
or changed rates, charges, schedules or regulations shall,
for purposes of computing the twelve-month limitation stated
above, be the date as determined by the commission that the
new plant went into service, but only with respect to that
portion of the application for new or changed rates, charges,
schedules or requlations that are necessarily connected with
the inclusion of the generating facility in the rate base.

2. COMPLAINT OF ANTITRUST ACTIVITIES. An application
for new or changed rates, charges, schedules or regulations
filed under this chapter, or an application for a certificate
or an amendment to a certificate submitted under chaptexr 476A,
by an electric transmission line utility or a gas pipeline
utility or a subsidiary of either shall not be approved by
the commerce commission if, upon complaint by an lowa electric
or gas utility, the commission finds activitles which create
or maintain a situation inconsistent with antitrust laws and
the policies which underlie them. The commission may grant
the rate or facility certification request once it determines
that those activities which led to the antitrust complaint

have been eliminated. However, this subsection does not apply
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to an application for new or changed rates, charges, schedules
or regulations after the expiration of the twelve-month
limitation and applicable extens:on under subsection 1.

Sec. 38. NEW SECTION. 476.34 CURRENT TEST PERIOD. The

commission shail adopt rules thnat reguire it, in determining

reasonable and just rates in rate reguliatory proceedings under
sections 476.3 and 476.6, to use existing verifiable data
on the utility’'s revenues, costs, invesiments, and other data
that reflect occurrences during the twelve-month period
succeeding the date that the utility files an application
for new or changed rates, charges, schedules or regulations
or the date that the consumer advocate or commission staff
files an allegation that the utility's earnings are excessilve.
This section does not limit the authority of the commission
to consider other evidence in proceedings under sections 476.3
and 476.6.

Sec. 39. NEW SECTION. 476.35 CIVIL PENALTY. A pubiic
utility which vieclates a provision of this chapter, or violates

a rule adopted by the commission, ox violates a provision
of an order iawfully issued by the commission, is liable for
a civil penalty, to be levied by the commission, of not more
than one hundred dollars per violation or one thousand dollars
per day of a continuing violation, whichever is greater.
Civil penalties collected pursuant to this section shall be
forwarded by the executive secretary of the commission to
the treasurer of state to be credited to the energy research
and development fund and to be used only for the low 1income
home energy assistance program and the weatherization
assistance prodgram administered by the energy policy council.
Penalties paid by a rate-regulated public utility pursuant
to this section shall be excluded from the utility's costs
wnen determining the utility's revenue requirement, and shall
not be included either directly or indirectly in the utility's
rates or charges to customers.

Sec. 40. NEW SECTION. 476.36 MANAGEMENT EFFICIENCY.

-22-




It is the policy of this state that & public utility shail
operate in an efficient manner. If the commission determines .

in the course of a proceeding congducted under section 476.3
or 476.6 that a utility is operating in an inefficlent manner,
or is not exercising ordinary, prudent management, or 1n
comparison with other utilities in the state the commission
determines that the utility is performing in a less beneficial
manner than other utilities, the commission may reduce the
level of profit for the utility to the extent the commission
believes appropriate te provide incentives to the utility

to correct its inefficient operation. If the commission
determines in the course of a proceeding conducted under
section 476.3 or 476.6 that a utility is operating in such

an extraordinarily efficient manner that tangible financial
benefits result to the ratepayer, the commission may increase
the level of profit for the utility. The commission shall

" adopt rules for determining the level of profit that would

be appropriate.
The commission shall adopt rules establishing a methodology .
for an objective and subjective analysis of a utility's

management efficiency. The commission shall be the sole
interpreter of a utility's operating efficiency under this
section.

Sec. 41. Section 476A.6, Code 1983, is amended to read
as follows:

476A.6 DECISION--CRITERIA. The commission shall render
a decision on the application in an expeditious manner. A
certificate shall be issued to the applicant if the commission
finds that all of the following:

1. The services and operations resulting from the

construction of the facility are required by the present or

future public convenience, use and necessitys-ard;.
2. The applicant is willing to perform such services and
construct, maintain, and operate the facility pursuant to
the provisions of the certificate and this chapter:-ards;. .
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3. The construction, malntenance, and operation of the
facility will cause ninimnum adverse lfand use, environmental,
and aesthetilc impact and are consonant with reasonable
util:izaticon of air, land and water resources for benef:cial
purposes considering available tTechnology and tThe economics
of availapble alternatives.

4. The appilcant has in effect a comprehensive energy

management program designed to reduce peak loads and to in-

crease efficiency of use of energy by all classes of customers

of the utility, and the facility in the application is neces-

sary notwithstanding the existence of the comprehensive energy

management program. As used in this subsection, a

'comprehensive energy management program' includes at a minlmum

the following:

a. Establishinent of load management and interruptible

service programs, whexre cost effective.

b. Development of wheelling agreements and other energy

sharing agreements with utilities that have available capacity.

€. Compliance with commission rules on energy manhagement

procedures.
S. The applicant has considered all feasible alternatives

to the proposed facility including nongeneration alternatives;

has ranked those alternatives bv cost; has implemented the

least-cost alternatives first; and the facility in the applica-
tion is necessary notwithstanding the implementation of these

alternatives.
Sec. 42. NEW SECTION. 476A.15% ENERGY SHARING AGREEMENTS.
1. Before a certificate is issued under section 476A.6,
the public utility shall demonstrate to the commission that
the utility's demand for capacity cannot be met through an
energy sharing agreement with another utility located within

the state.
2. If a public utility, as defined under section 476.1,
requires additional electrical capacity for its customers,

the publ:ic utility shall enter into an agreement with any
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other public utility located within the state which has

available excess generating capacity. If the public utilities
cannot reach an energy sharing agreement, the public utility
requiring additional capacity shall submit the matter to the
commission for arbitration. The commission shall establish

an enerqgy sharing agreement between the affected public
utilities. The energy sharing agreement adopted shall include
a provision allowing the public utility supplyving the capacity
to reduce the quantity of capacity delivered under the
agreement 1in order to meet the capacity of the needs of the
supplying utility's customers. The capacity provided to the
publiic utility in need of additional capacity shall be at

a reasonable cost which shall at least be comparable to the
cost the public utility would incur from obtailning the capacity
from sources available to the public utility outside of the
state.

3. This section does not apply to a public utility's need
for additional capacity for customers in the state who reside
west of the Missouri river. A public utility which meets
the requirements of this sectlon is still subject to the
limitation on the recovery of costs and profits on the
utility's generating capacity under section 476.18, subsection
3.

Sec. 43. Section 478.7, Code 1983, is amended to read
as follows:

478.7 FORM OF FRANCHISE. The eemmeree general counsel
for the Iowa state commerce commission shall prepare a blank

form of franchise ferx-saeh-purpeses, which shall provide space
for a general description of the improvement authorized
thereby, the name and address of the person or corporation

to whom granted, the general terms and conditions upon which
3t the franchise is granted, and sueh other things as may

be necessary. This blank form shall be filled cut and signed
by the eha:¥man chairperson of the commission which grants
the franchise, and the official seal shall be attached. sSuek
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The franchise shaii-Be 1s subject te suel regulations and
restrictions as the general assembly from-Eime-te-time-may
prese¥ibe prescribes, and to swek rules, nel inconsistent

with statutes, as the Iowa state commerce commission may
establish frewm-time-te-tire.

Sec. 44. Section 478.29, Code 1983, 1is amended to read
as follows:

478.29 PENALTY--ENFORCEMENT. Ary A person ex-gerperation
who shati-sering strings or marntatn-any maintains wire across
any a rallroad track in this state at a different height or
in a different manner from that prescribed by the Iowa state
commerce commission shall forfeit and pay to the state the
sum-of one hundred dollars for each separate period of ten
days during which swek the wixe is so maintained. 6weh The
forfeiture shall be recovered in a c¢ivil action in the name
of the state by the eemmeree general counsel for the Iowa
state commerce commission, or by the county attorney of the
county in which sweh the wire is situated, at the request

of the state commerce commission.

Sec. 45, Section 537.1202, subsection 3, Code 1983, is
amended to read as follows:

3. Transactions under pubiie-untiziity-e¥ common carrier
tariffs if a subdivision or agency cof this state or of the
United States regulates the charges for the services involved,
the charges for delayed payment, and any discount allowed

for early payment.
Sec. 46. Chapter 602, Code 1983, is amended by adding

the following new section as section 602.23:
NEW SECTION. 602.23 PUBLIC UTILITY RATE CASES.
1. The supreme court shall designate at least three

district judges of this state who shall be subject to
assignment by the chief justice to preside as necessary in
this state in judicial review proceedings referred te in
section 476.13, subsection 1, paragraph a. Designations shall
be made on the basis of qualifications and experience, and
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shall be for the purpose of developing a pool of district
judges who will have the knowledge and experience needed to
expedite judiclal review proceedings in those cases.

2. Upon receipt of notice from a district court clerk
under section 476.13, subsection 1, paragraph b, the chief
justice of the supreme court shall assign one of the district
judges selected under subsection 1 to preside at the judicial
review proceedling under section 476.13.

Sec. 47. In order to implement sections 15 through 25
of this Act, the commerce counsel appointed by the Iowa state
commerce commission in 1983 and approved by the senate is
the consumer advocate commencing July 1, 19€3. If a vacancy
occurs 1n the office of the consumer advocate after July 1,
1983, the attorney general shall appoint the consumer advocate
subject to sections 475.1 and 475.2. The commerce counsel's
assistants employed by the counsel on June 30, 1983, are the
assistants to the consumer advocate commencing July 1, 15%83.
Notwithstanding section 19A.3, subsection 5, the assistants
are merlt employees until a vacancy occurs in a position.
Asslstants to the consumer advocate appointed after July 1,
1983, are exempt from chapter 19A. The office space and
supplies provided to the office of commerce counsel on June
30, 1983, are the same space and supplies provided to the
office of consumer advocate on July 1, 1983.

Sec. 48. On or after the effective date of this Act, the
Iowa state commerce commission shall not approve an application
for a new or changed rate, charge, schedule, or regquiation
filed with the commission by a public utility furnishing gas
or electricity if, as part of this new or changed tariff,
the public utility includes a sliding scale of rates or charges
or includes an automatic adjustment of rates or charges.

This section applies to applications for new or changed rates,
charges, schedules, or regulations whether or not the
applications were filed prior to the effective date of this
Act.
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Sec. 49. On or after the effective date of this Act, Lhne
lowa state commerce commission shall not approve an application
for a new or changed rate, charge, schedule, or regulation
filed with the commerce commission by a public utility
furnishing electricity which includes as part of the rate
base the costs of an electrical generating facility which
does not go on line until after the effective date of this
Act, unless the new or changed rate, charge, schedule, or
regulation complies with section 476.18, subsection 3, created
under this Act.

Sec. 50. Except as provided under sections 48 and 49 of
this Act, this Act applies to complaints or petitions filed
with the Iowa state commerce commission under section 476.3,
and to applications for new or changed rates, charges,
schedules, or regulations filed with the Iowa state commerce
commission under section 476.6, which are filed on or after
the effective date of this Act.

EXPLANATION

Sections 15, 16, and 19 through 23 of this bill create
the office of consumer advocate to represent the consumers
generally and the public generally in public utility rate-
related matters. Sections 15 and 16 provide that the consumer
advocate be appointed by the attorney general, subject to
approval by the senate. Section 2 exempts the office of
consumer advocate from the Iowa administrative procecdure Act.
Sections 24 and 33 provide for the assessment of the expenses
of the consumer advocate to public utilities. Section 28
provides that copies of written complaints filed by public
utility customers with the commerce commission and related
correspondence be provided to the consumer advocate and 1f
the consumer advocate is dissatisfied with the response of
the public utility the advocate may file a petition with the
commerce commission to initiate a formal proceeding. Section
47 provides for the transition of the commexrce counsel and

staff to the office of consumer advocate. Section 25 creates
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a consumers' roundtable to provide consultation with the
consumer advocate. Section 6 allows the commerce commission
to hire general counsel to provide legal advice to the
commission and to represent the commission in court. Sections
i, 3, 17, 18, 43, and 44 provide technical corrections to

the Code reflecting the new terminclogy of general counsel

and consumer advocate.

Sections 4, 5, and 7 through 14 provide for an election
to retain a commerce commissioner. The election 1is to be
held during the general election which occurs during the
fourth year of the six-year term of a commissioner and if
the commissioner does not receive more positive votes than
negative votes the commissioner is removed from office and
a new commissioner is appointed to serve out the unexpired
term.

Section 27 requires the commerce commission to deregulate
services of a telephone company when the service or facility
provided by the telephone utility becomes subject to competi-
tion, as determined by the commission.

Section 29 reguires a public utility whose rates have been
determined to be excessive by the commission to refund, with
interest, all excessive amcunts collected by the public
utility.

Sections 30 and 31 eliminate the collection of interim
rates by public utilities and also eliminate the collection
of rates under bond except for collectiocons which are being
collected during an investigation of a complaint that the
rates are excessive under section 476.3. Section 31,
subsection 7, extends the period in which the commission may
set a case for hearing for a rural electric cooperative.
Section 31, subsection 8, requires a public utility to file
a report outlining the utility's expected expenses for
litigating a rate case with the commission and allows the
vtility to recover costs only to the extent that the commission

determines the expenses to be reasoable and just. Section
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31, subsection 10, limits the freqguency in which an application
for a new or changed rate may be filed by a public utility

with the commission, and provides, alcng with section 48,

that regulated gas and electric utilities not include automaiic
adjustments as part of their rates.

Section 33 provides that the limitation on expenses assessed
against public utilitiles applies separately to review cxpenses
incurred under section 476.31 or 476.32 and other assessable
expenses.

Sections 34 and 46 relate to judicial review of commerce
commission actions. Venue is established in the district
court for Polk county or for the county in which the public
utility maintains its principal place of business. The supreme
court 1s to designate at least three district judges Lo preside
at the judicial review proceedings. Appeal of the decisions
of the district court is discretionary with the supreme court.

Section 35 provides certain impermissible charges for
regulated public utilities. A public utility may not charge
to customers the costs of advertising, lobbying, or making
charitable contributions, except for advertising which is
reguired by the commission or other regulation. Legal costs
and attorneys' fees incurred by a public utility 1n an appeal
in federal or state court are recoverable only to the extent
allowed by the commission. Sections 35 and 49 limit a
regulated public utility furnishing electricity from recovering
its costs of electrical generating capacity which are in
excess of one hundred twenty-five percent of the utility's
peak demand. The commission may under extenuating
circumstances provide limited recovery of costs of electrical
capacity which are in excess of one hundred fifteen percent
of peak demand.

Section 36 prohibits a public utility which furnishes gas
or electricity from disconnecting service to a residential
custoiner from November 1 through April 1 for nonpayment of

the customer's account. The section also reguires such public
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utilities to furnish a written statement with a disconnection
notice to a customer, advising the customer that the customer
may be eligible to participate in the low income home energy
assistance program or the weatherization asslstance program,
and to provide the address and phone number of the commerce
commission for purposes of iodging a complaint. Section 36
also requires the commission to establish rules which shall
be uniform with respect to all public utilities furnishing
gas or electricity relating to deposits for the initiation

or reinstatement of service.

Section 37 requires the commission to provide for the
completion of proceedings under section 476.3 within twelve
months after the initiation of the formal proceedings, and
provides for the completion of proceedings under section 476.6
within twelve months after the date of the filings, with
certain exceptions for newly constructed electric generating
facilities. The section also provides that, with certain
limitations, the commerce commission not approve a rate filing
or a request for a facility certification by an electric
transmission line utility, gas pipeline utility, or a
subsidiary, if the commission finds activities which create
or maintain a situation inconsistent with antitrust laws.

Section 38 requires the commission to establish rules es-
tablishing a current test period to be used in rate regulatory
proceedings.

Section 39 provides a civil penalty of one hundred dollars
per vioclation or one thousand dollars per day of a continuing
violation for viclations of chapter 476 or the rules of the
commission. Moneys collected under this section are to be
credited to the energy research and development fund to be
used only foxr the low 1ncome home energy asslstance program
and the weatherization assistance program administered by
the energy policy council.

Section 40 allows the commerce commission to establish

a level of profit of a public utility based on the public
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Scction 41 requires a public utilit
tien of an electrical generating faciiity ©o have in efiect

a comprenensive energy management program and To consider

all feasible alternatives to bullding the facility. Section
42 requires such a public utility to demonstrate to the
comnission that the utility's demand for capacity cannot be
met through an energy sharing agreement. The section also
aliows the commission to arbitrate an energy sharing agreement
between public utilities.

Section 45 eliminates the exclus:ion of public utilitilies
from the Iowa consumer credit code.

This bill creates new sections 474.10 through 474.18, 475.8
through 475.11, 476.18, 476.34 through 476.3%, 476A.15, and
602.23, and includes some references to the new sections.

The bill takes effect generally July 1 following 1its en-

actment.
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‘AGE THREE
: HOUSE FILE 312 (H-3199)

REQUESTED BY REPRESENTATIVE SCHROEDER

In compliance with a written reguest received March 1, 1983,
there is hereby submitted a Fiscal Note for Amendment 3199 tc House
File 312 pursuant to Joint Rule 17. Background information used in
developing this Fiscal Note is available from the Legislative Fiscal
Bureau, to members of the Legislature upon request.

Amendment 3199 to House File 312 requires all public utilities as
Gefined in Chapter 476.1 to make a payment adjustment on the utility
bill of each consumer who resides in a residential dwelling or a
commercial residential dwelling, eqgual to the sales tax paid for the
previous billing period. The department of revenue is required to
provide by rule that the publi¢ utilities shall not remit the sales
tax charged to the department,

This amendment would result in a reduction in general fund revenues,
The amount of this reduction can be approximated as follows:

(A) Sales tax paid FY 1982 (ending March 31)

by electric and gas utilities $43,981,980
‘) Pércentage of total sales attributed
to residential consumers (1981 gdata} 38.9 ¢
Approximate sales tax on electricity and gas
paid in FY 1882 by residential consumers $17,108,990

Information on the percentage of total sales attributed to residential
consumers of water and communication services is not available. The
total sales tax paid in FY 1982 by these utilities is:

Communication utilities $12,640,006
Water and sanitation utilities $ 3,040,069

If the same percentage of total sales is attributed to residential
consumers as applies to electric and gas utilities (38.9%), then
$6,099,549 of the total sales tax paid can be attributed to these
consumers.

The approximate reduction in general fund revenue from thils amendment
is $23.2 million.

Note: The definition of public utilities in Chapter 476.1 excludes
several types of utilities whose sales tax remittances are included
above. This figure is therefore a maximum figure; the actual amount

f lost revenue will probably be less.
(A27H.X02, 83-312, JMN)

SOURCE: DEPARTMENT OF REVENUE, COMMERCE COMMISSION
FILED MARCH 3, 1983 BY DENNIS PROUTY, FISCAL DIRECTOR




MARCH 4, 1983
PAGE TWO
HOUSE FILE 312 (H-3196)
FISCAL NOTE
REQUESTED BY REPRESENTATIVE DE GROOT

In compliance with a written request received March 2, 1983,
there 1s hereby submitted a Fiscal Note for Amendment 3196 to House
File 312 pursuant to Joint Rule 17. Background information used in
developing this Fiscal Note is available from the Legislative Fiscal
Bureau, to members of the Legislature upon request.

Amendment 3196 to House File 312 permits a low income or totally
disabled consumer of gas, electricitv, water or communication service
to apply to the director of the department of revenue for a refund of
a certain amount of sales or use tax paid on these utilities. The
definitions of low income and totallv disabled are the same as used
for the homestead tax credit (Chapter 425). The amount of the refund
would be as follows:

FY 1983 One Fourth of Tax Paid

FY 1984 One Half of Tax Paid

FY 1985 Three Fourths of Tax Paid
FY 1986 and thereafter Full Amount of Tax Paid

This amendment would result in an expenditure of general fund dollars,
out the amount of this expenditure cannot be accurately estimated.
There are no records maintained of the sales or use tax paid by low
income or totally disabled consumers of utility services,

Source: Department of Revenue
(A27H.X03,317,JIMN)

FILED MARCH 3, 1983 BY DENNIS PROUTY, FISCAL DIRECTOR

o




MARCH 3, 1983
PAGE SIX
HOUSE FILE 312
FISCAL NOTE
REQUESTED BY REPRESENTATIVE CHIODO

In compliance with a written request received February 25, 1983,
there is hereby submitted a Fiscal Note for House File 312 pursuant to
Joint Rule 17. Background information used in developing this Fiscal
Note is available from the Legislative Fiscal Bureau, to members of
the Legislature upon request.

House File 312 makes a number of changes in the regu]ation-of public utilities in
Iowa. The most significant of these are:

An office of consumer advocate is created to represent consumers and the public in
utility rate-related matters. The consumer advocate is appointed by the attorney
general, subject to senate approval, and is exempt form the Jowa administrative
procedures act, The commerce commission is allowed to hire general counsel to
provide legal advice and representation. (Sections 2, 6, 15, 16, 19 through 23, 24,
25, 28, 33, 47.)

Commerce commissioners are required to periodically stand for election in order to
remain in office. (Sections 4, 5, 7 through 14.) Telephone services or facilities
that are subject to competition are deregulated. (Section 27.) Public utilities
whose rates have been determined to be excessive are required to refund with inter-
est 211 excessive amounts collected. (Section 29.} The collection of interim rates,
as well as the collection of rates under bond, are eliminated. Regulated gas and
electric utilities are not permitted to include automatic adjustments as part of
their rates. (Sections 30, 31, 48.)

Venue for judicial review of commerce commission actions is established in Polk
county or for the county in which the utility maintains its principal place of
business. The supreme court is to designate at least three district judges to
preside at the review proceedings. (Sections 34, 46.)

A utility is prohibited from charging customers for certain costs, such as most
advertising, lobbying, or charitable contributions. Legal costs incurred in an
appeal to a state or federal court are recoverable only to the extent allowed by the
commission, (Section 35.) An electric utility is limited from recovering its costs
of electrical generating capacity which are in excess of one hundred twenty-five
percent of utility's peak demand, except under extenuating circumstances. (Sections

35, 49,)

A utility is prohibited from disconnecting service to a residential customer from
November 1 through April 1 for nonpayment of the customer's account. The utility
must follow certain procedures when disconnecting service. (Section 36.)}

Time limits are mandated within which the commerce commission must complete proceed-

ings. (Section 37.) The commission is reguired to establish rules regarding a
current test period to be used in rate regulatory proceedings. (Section 38.)

-1~




MARCH 3, 1983 HOUSE FILE 312
- PAGE SEVEN FISCAL NOTE (Page Two)

Civil penalties are provided, and moneys collected are credited to the energy
research and development fund, to be used for weatherization and low income home
energy assistance under the energy policy council. {Section 39.)

The commerce commission is allowed to establish a level of profit of a utility based .
on the utility's management efficiency. (Section 40.) A utility requesting certi-
fication of an electrical generating facility is required to have in effect a a
energy management program and must consider all feasible alternatives to building
the facility. (Section 41.)

Utilities are made subject to the lowa consumer credit code. (Section 45.)

Sixteen of the eighteen current Commerce Counsel staff would be transferred to the
Consumer Advocate. The Consumer Advocate's staff would consist of the Consumer
Advocate, the Commerce Solicitor, eight other attorneys, two utility analysts, two
law clerks, and two support staff (16.00 FTE total). The General Counsel's staff
wou1?)consist of five attorneys, one secretary, and one .5 FTE law clerk (6.5 FTE
total).

It is estimated that the fiscal effect of this bill would be as follows:

FY 1984 FY 1985
Under Current Law:
Salaries (18.00 FTE) $ 571,051 $ 574,274
Support 362,437 398,468 .
TOTAL § 933,488 $ 972,747
Under House File 312: |
Salaries (22.50 FTE) $ 719,007 § 723,132
Support 410,937 420,218
TOTAL §T,129,944 $T, 185,350
Additional Expenditures
under House File 312: $ 196,456 $ 170,608

This additional expenditure will be billed to the public utility companies under
direct and remainder assessments, as is currently done. In FY 1984 there will be
$196,456 in additional revenues to the general fund; in FY 1985 there will be
$170,608 in additicnal general fund revenues. The net effect of this bill upon the
generai fund balance is $0.

This estimate assumes that the Consumer Advocate will use the support staff and
equipment of the Commerce Commission, as the Commerce Counsel does now., If this is
not the case the costs would be substantially higher.

Source: Jowz Commerce Commission {A27H, 285, JMN%«ZZ¢VM,4,(iZi:%;ZoZi;

Fiscal Director .
FILED MARCH 2, 1983 2 Legislative Fiscal Bureau

Date: 5/;J3§
/
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MARCH 2, 1983
PAGE TEN

HOUSE FILE 312

Amend House File 312 as follows:
2 1. Page 23, by inserting after line 23 the
3 following:
4 "Sec. . NEW SECTION. 476.37 PAYMENT
5 ADJUSTMENT. For the billing period beginning after
6 the eifective date of this Act, all public utilities
7
8
9

subject to this chapter shall make a payment adjustment
on the utility bill for this period to each utility
consumer who resides in a residential dwelling or
10 a commercial residential dwelling, equal to the amount
11 of sales tax paid for the previous billing period.
12 For subsequent billing periods the public utility
13 shall continue to make a payment adjustment for these
‘14 utility consumers ecual to the amount of sales tax
- 15 charged for the previous billing period. The
16 department of revenue shall provide by rule that the
17 public utilities shall not remit the sales tax charged
18 to the department or those consumers but that they
19 shall continue to provide payment adjustments as
20 provided in this section.®
BY SCHROEDER of Pottawattamie
RENKEN of Grundy
MENKE of O'Brien
SWEARINGEN of Keokuk
" McINTEE of Black Hawk
LAGESCHULTE o¢of Bremer
DAGGETT of Taylor
BENNETT of Ida
HOFFMANN-BRIGHT of Muscatine
STUELAND of Clinton
DE GROOT of Lyon
MAULSBY of Calhoun
DIEMER of Black Hawk
RENSINK of Sioux
H-3177 FILED MARCH 1, 1983 VAN MAANEN of Mahaska

Xoee 3/3/55 Q-p- L 2




HOUSE FILE 312

H-3170

1 Amend House File 312 as follows:

2 1. Page 3, line 10, by inserting after the word
3 "fund" the following: "“other than the Iowa election
4 campaign fund and the presidential election campaign
5 fund".

6 2. Page 6, line 22, by inserting after the word
7 “"fund" the following: *“other than the Iowa election
8 campaign fund and the presidential election campaign
9 fund".

H-3170 FILED MARCH 1, 1983, BY SPEAR of Lee
&zéﬁz&?@w 55].3.2/0 3/3 2 g6k

HOUSE FILE 312
H-3172

1 Amend House File 312 as follows:

2 1. Page 2, line 33, by inserting after the word
3 "counsel" the words "or assistant to the general

4 counsel".

H-3172 FILED MARCH 1, 1983 BY SPEAR of Lee
OAptot 7/3/53/p s65)

HOUSE FILE 312
H-3173

1 Amend House File 312 as follows:

2 1. Page 3, line 11, by striking the words "an
3 elective" and inserting in lieu thereof the words
4 "a political".

H-3173 FILED MARCH 1, 1983 BY SPEAR of lLee

Gecog Tk 373 /32 (9. 56 ¢)

HOUSE FILE 312

H~3175

l Amend House File 312 as follows:

2 . 1. By striking page 19, line 35 through page 20,
3 ~line 4.

BY LAGESCHULTE of Bremer
ﬁ}{275 FILED MARCH 1, 1983 SCHNEKLOTH of Scott

33 (. 578)
Y HOUSE FILE 312
3163

Amend House File 312 as follows:
1. Page 1S9, by striking line 6, and inserting
in lieu thereof the following:

"476.20 CUSTOMER PAYMENTS, ABANDONMENT AND
TERMINATION OF SERVICE--DEPOSITS." T

H-3163 FILED FEBRUARY 25, 1983 BY SCHROEDER of Pottawattamie
Octpiow 3/2 (3. 576 )

H—
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4
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MARCH 3, 1983
PAGE EIGHT

HOUSE FILE 312
187

Amend House File 312 as follows:

P 1. Page 15, by inserting after line 17 the

3 following:

4 "Sec. _ . Section 476.6, Code 1983, is amended
5 by adding the following new subsection:
6
7
8

NEW SUBSECTION. 12. ANNUAL NATURAL GAS SUPPLY
AND COST REVIEW. The commerce commission shall conduct
an annual proceeding for the purpose of evaluating
9 the reasonableness and prudence of a rate-regulated
10 public utility's natural gas procurement and
11 contracting practices. The natural gas supply and
12 cost review shall be conducted as a contested case
13 pursuant to chapter 17A. '
14 Under procedures established by the commerce
15 commission, each rate-regulated public utility
16 furnishing gas shall annually file a complete natural
17 gas procurement plan describing the expected sources
18 and volumes of its gas supply and changes in the cost
19 of gas anticipated over a future twelve-month period
20 specifled by the commission. The plan shall describe
21 all major contracts and gas supply arrangements entered
22 1nto by the utility for obtaining gas during the
23 specified twelve-month period. The description of
24 the major contracts and arrangements shall include
..he price of gas, the duration of the contract or

A rrangement, and an explanation or description of
~®any other term or provision as required by the

28 commission. The plan shall also include the utility's
29 evaluation of the reasonableness and prudence of its
30 decisions to obtain gas in the manner described in

31 the plan, an explanation of the legal and regulatory
32 actions taken by the utility to minimize the cost

33 of gas purchased by the utility, and such other

34 information as the commission may require.

35 Contemporaneously with the natural gas procurement
36 plan, the public utility shall file with the commission
37 a ten-year forecast of the gas requirement of its

38 customers, 1its anticipated sources of supply, and

39 projections of gas costs. The forecast shall include
40 a description of all relevant major contracts and

41 gas supply arrangements entered into or contemplated
42 between the gas uvtility and its suppliers, a

43 description of all major gas supply arrangements which
44 the gas utility knows have been, or expects will be,
45 entered into between the utility's principal pipeline
46 suppliers and their major sources of gas, and such

47 other information as the commission may reguilre.

48 During the natural gas supply and cost review,

49 the commission shall evaluate the reasonableness and
.prudence cf the gas procurement plan, and shall

-1-




H-3187

approve, disapprove, or amend the plan accordingly.

In evaluating the gas procurement plan, the commission
shall consider the volume, cost, and reliability of
the major alternative gas supplies available to the
utility; the cost of alternative fuels available to
the utility's customers; the availability of gas in
storage; the appropriate legal and regqulatory actions
which the utility could take to minimize the cost

of purchased gas; the gas procurement practices of

the utility; and other relevant factors. If a utility
is not taking all possible actions to minimize 1its
purchase gas costs, the commission shall not allow

the utility to recover from its customers purchase

gas costs in excess of those costs that would be
incurred under reasonable and prudent policies and
practices. ,

The commission shall alsoc evaluate the ten-year
forecast filed by the public utility. The commission
may indicate any cost items in the ten-year forecast
that on the basis of present evidence in the record
the commission would be unlikely to permit the utility
to recover from its customers in rates, charges or
purchased gas clauses established in the future.

The commission shall adopt rules pursuant to chapter
17A to implement the provisions of this’section prior
to January 1, 1984."

2. Renumbering as necessary.

BY OSTERBERG of Linn
MCKEAN of Jones
PARKER of Jasper .
GRONSTAL of Pottawattamie
CHIODO of Polk
SKOW of Guthrie
HOLVECK of Polk

H-3187 FILED MARCH 2, 1983 McINTEE of Black Hawk

&%&fQZJb@&(?ﬂf74)

HOUSE FILE 312

H-3185

Anmend House File 312 as follows:

1. By striking page 19, line 29 through page 20,
line 4, and inserting in lieu thereof the following:

"3. Notwithstanding subsection 1, a public utility
furnishing gas or electricity shall not disconnect
service ¢f a residential customer for nonpayment of
the customer's account from November 1 through April
1 unless the utility proves to the satisfaction of
the commission that the customer has the ability to
pay the customer's account. The customer who has
failed to make the reguired payments of the account
shall establish a reasonable payment plan with the
public utility. However, the fallure of the customer
and public utility to reach an agreement on a
reasonable payment plan does not justify disconnection
of service from November 1 through April 1."

H-;_3185 FILED MARCH 2, 1983 BY GRONSTAL of Pottawattamie
Hrae 33 /52 (5 S¥e)
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PAGE FIVE
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| HOUSE FILE 312
G186 i

Amend House File 312 as follows:

l. Page 2, by inserting after line 10 the
following:

"Sec. . Section 422.47, Code 1983, is amended

by adding the following new subsection:

NEW SUBSECTION.

a. A consumer or user of gas, electricity, water,
or communication service may apply to the director
for a refund of a certain amount of tax imposed under
this division or under chapter 423 under the following
conditions:

(1) The consumer or user is a low income individual
whose household income, as defined in section 425.17,
is within the schedule provided in section 425.23,
subsection 1, paragraph a, or is an individual who
is totally disabled, as defined in section 425.17.

(2} The claim is filed on forms provided by the
department and is filed within one year of the date
the tax is paid.

b. The amount of the refund shall be as follows:

(1) If the billing period ends in the fiscal year
beginning July 1, 1983, one-fourth of the tax paid.

eginning July 1, 1984, two-fourths of the tax paid.

{3) 1If the billing period ends in the fiscal year
beginning July 1, 1985, three-fourths of the tax paid.

{(4) 1f the billing period ends in any fiscal year
beginning on or after July 1, 1986, the full amount
of the tax paid.

¢. The forms provided by the department for
claiming this refund may provide, but is not limited
to, that verification of the time when any billing
period ends, the amount of tax paid, informaticn
similar to that required under sections 425.16 through
425,39 and other information deemed necessary by the
director. If the department is satisfied that the
conditions of this subsection have been complied with
and the purchaser is entitled to the refund, the
appropriate amount shall be refunded.™

2. By numbering, renumbering and cocrrecting
internal references as necessary.

‘ (2) If the billing period ends in the fiscal year

H-3186 FILED MARCH 2,_1983 BY DE GRCOT cf Lyon
@w&«é),ﬂu-// j(/“"'%\.l—‘ -—:-'/3 (5: 562
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H-3181

Amend House File 312 as follows:

1. Page 1S, by inserting after line 17 the
following:

“Sec. . Section 476.6, Code 1983, is amended
by adding the follewing new subsection:

NEW SUBSECTION. 12. REFUNDS PASSED ON TO
CUSTOMERS. I1f pursuant to federal law or rule a rate-
regulated public utility furnishing gas to customers
in the state receives a refund or credit for past
gas purchases, the savings shall be passed on to the
customers in a manner approved by the commission.
Similarly, if pursuant to federal law or rule a rate-
regulated public utility furnishing gas to customers
in the state receives a rate for future gas purchases
which is lower than the price included in the public
utility's approved rate application, the savings shall
be passed on to the customers in a manner approved
by the commission. Subsection 10 does not apply to
reductions of rates or charges under this subsection."

BY SCHROEDER of Pottawattamie
H-3181 FILED MARCH 2, 1983 McINTEE of Black Hawk
bclple? 35 (0 579

O D~ O L W R

HOUSE FILE 312
H-3183

Amend House File 312 as follows:

1. Page 2, by inserting after line 10 the
following:

"Sec. . Section 19A.3, subsection 5, Code 1983,
is amended to read as follows:

S. All employees under the supervision of the
attorney general or assistant attorneys general other
than the consumer advocate's staff, and all employees
under the supervision of the appellate defender or
assistant appellate defenders."

2. Page 27, by striking lines 18 through 21 and
inserting in lieu thereof the following: YThe office
space and".

3. By renumbering as necessary,

1
2
3
4
S
6
7
8
9

BY SCHROEDER of Pottawattamie
MCINTEE of Black Hawk
H-3183 FILED MARCH 2, 1983 RENKEN of Grundy
bop e 3/2/73 (p. Se2)
HQUSE FILE 312
H-3184
1 Amend House File 312 as follows:
2 1. Page 5, line 23, by striking the number "1987"
3 and inserting in lieu thereof the number "1985".
4 2. Page 27, line 12, by inserting after the number
5 "1983" the following: "and the consumer advocate's
6 term shall expire on June 30, 1985".
7 3. Page 27, line 14, by adding after the word
8 "advocate" the following: "to serve the remaining
9 unexpired term".

H-3184 FILED MARCH 2, 1983 BY STURGECN of Woodbury
Ucbptd 3/3 (p SE7)




HOUSE FILE 312

H-3188
l Amend House File 312 as follows:
. 2 ) 1. Pa?e 14, line 25, by inserting after the word
: 3 expenses” the following: ‘"over a reasonable period
4 of time".
H-3188 FILED MARCH 2, 1983 BY HANSON of Delaware

Gcbp iy 2/3/53 (5. 5790

HOUSE FILE 312

H-3190

1 Amend House File 312 as follows:

2 1. Page 13, by striking lines 26 through 35 and

3 inserting in lieu thereof the following:

4 "6. FACTS AND ARGUMENTS SUBMITTED. At the time

S a public utility subject to rate regulation files

& with the commission any new or changed rates, charges,
7 schedules, or regulations, the public utility also

8 shall submit factual evidence and written argument

9 offered in support of the filing.

o
HOWRIYoOWUMb WM m

1

The utility shall also file affidavits containing
testimenial evidence to be offercd in support of the
filing, although this requiremen: does not apply if
the public utility is a rural electric coopeirative.

wnenever a public utility seeks a ceneral increase
in its rates and charges, it shali submit an exhibit
to :ts filing and a proposal for -ate design rather
than specific rates, chaxges, sc¢redules or regulations.

After the commission issues 1tis decisicn on the
putlis utilitv's general rate propessl, the public
atility shall fite specific rvateo, chargos, uohedules
or regulations, uplch implement ‘iLe commisznion's
decision and these shall be deena:d to pe 1n efiect
as of the date o the commission's decisicn.”

BY SCHRQOEDER of Pottawattamie
i;}lQO FILED MARCH 2, 1983 HARBOR of Mills

. 3/3 O 73
HOUSE FILE 312
-3191

Amend House File 312 as follows:

1. Page 25, by inserting after line 23 the
following:

"Sec. . NEW SECTION. 476A.16 PURCHASES OF
FARIM LAND FOR FACILITIES. A public utility that
furnishes electricity shall not acquire prime farm
land for a facility site after July 1, 1983, without
receiving prior approval of the acgquisition from the
commission. The commission shall adopt rules
implementing this section."

2. Renumber as necessary.

BY SCHROEDER of Pottawattamie

H-3191 FJILED MARCH 2, 1983 HARBOR of Mills

4.

dpld 33 (. 586




MARCH 3, 1483
PAGE ELEVEN
HOUSE FILE 312

H~3189

Amend House File 312 as follows:

1. Page 20, by striking lines 24 through 34, and
inserting in lieu thereof the following:

"l. SIX-MONTH LIMITATION--EXTENSION. With respect
to proceedings under sections 476.3 and 476.6, the
commigsion shall render a final decision on the
application for new or changed rates, charges,
schedules or regulations, or the complaint or petition,
within six months of the date of filing. However
the six-month period may be extended, for good cause
shown, for a period of up to three months. If the
commission has not rendered a final decision with
respect to the application, complaint, or petition,
upon the expiration of six months after the filing
date, plus the length of any extensioa period permitted
by this section, the application for new or changed
rates, charges, schedules or regulations shall bo
deemed finally approved by the commission and the
utility may place the tariffs into efifect on a
permanent basis, or the complaint or petition =hall
bz dismissed with prejudice."

2. Page 21, line i, by striking the word M lve-
month” and inserting in lieu therzof ths word "ix-

L montnt.

3. Page 21, by striking line 7 ard inserting in
licu thexeof the following: "the six-month pariod
up to a maximum extension of three".

4. Page 21, line 17, by striking the word "twelve-
nonth” and inserting in lieu thersof the word “Ysix-
month".

5. Page 22, line 2, by striking the word "twclve-
month" and inserting in lieu thereof the word “six-
month".

6. Page 22, by striking lines 4 through 16, and
inserting in lieu thereof the following:

"Sec. . NEW SECTION. 476.34 CURRENT TEST
PERIOD. The commission shall adopt rules that reqguire
it, in determining reasonable and just rates in rate
regulatory proceedings under sections 476.3 and 476.6,
to use data on the utility's revenues, costs,
investments, and other data that reflect cccurrences
during the six-month period succeeding the date,
established by law, by which the proceeding must be
decided, excluding any extenslons permitted by law.
This section does not limit the authoriiy of the
commission to consider other evidence in proceedings
under secticons 476.3 and 476.6."

YeJieo B o QN &, BV S PV I I 2

H-3189 FILED MARCH 2, 1983 BY DIEMER of Black Hawk
Ko 35/82 (p.SF3)
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PAGE TEN
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HOUSE FILE 312
3195

Amend House File 312 as follows:

1. Page 7, by inserting after line 20 the
following:

"In establishing salaries and benefits for employees
the consumer advocate shall provide for an affirmative
action plan which shall be based upon guidelines
provided by the Iowa state civil rights commission.

In addition, when establishing salaries and benefits
the consumer advocate shall not discriminate in the
employment or pay between employees on the basis of
gender by paying wages to employees at a rate less
than the rate at which wages are paid to employees

of the opposite gender for work of comparable worth.
As used in this section "comparable worth" means the
value of work as measured by the composite of the
skill, effort, responsibility, and working conditions
normally required in the performance of work.

The consumer advocate shall make a report to the
legislative council which shall contain a copy of
the affirmative action plan adopted and details
regarding the manner in which compliance is made for
establishing salaries and benefits based on comparable
worth. The report shall be made to the legislative
council as soon as possible after the effective date
of this Act but not later than August 1, 1983, unless
the legislative council shall extend the date for

making the report."
BY DODERER of Johnson
3195 FILED MARCH 2, 1983 CARPENTER of Polk

AAop 2t 35 /5 (poser)
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H-3196 FILED MARCH 2, 1983 SCHROEDER of Pottawattamie

HOUSE FILE 312
3196

Amend House File 312 as follows:

1. Page 2, line 33, by inserting after the word
"commission" the following: “and shall be exempt
from chapter 19A. Assistants to the general counsel
shall be subject to chapter 19a".

2. Page 3, line 3, by inserting after the word
"commission." the following: "The general counsel
shall also represent:the grain warehouse division

in all administrative proceedings before the commission

brought pursuant to chapters 542, 542A, and 543."
BY CHIODO of Polk

CZQ%&&;?udﬂ Lo lon %?wﬁQv 7 3%9(}15g51)




MARCH 3, 1983
PAGE SEVENTEEN
H-3193 HOUSE FILE 312

Amend House File 312 as follows:

1. Page 23, by inserting after line 23 the
following:

“"Sec. . NEW SECTION. 476.37 EMERGENCY RATE
ORDERS. Notwithstanding any section of this chapter,
the commission is authorized to issue emergency rate
orders in order to prevent injury to a public utility
or any other person. The emergency rate order may
altexr or amend any existing rate or establish a new
rate.

Any emergency rate order is effective immediately.
Any public utility or the consumer advocate may file
a written objection to the emergency rate order within
fifteen days of its effective date. If the written
objection is timely filed, the commission shall hold
a hearing and issue an order within thirty days.

The filing of the written order does not stay the
effectiveness of the emergency rate order, but the
commission may after hearing, modify the emergency
rate order for future periods. An order issued after
hearing is cffective immediately and is a final order
for purposes of judicial review."

2. Renumber as necessary.

H-3193 FILED MARCH 2, 1983 BY SCHROEDE ie
o 5%3/?_53;) ’ R of Pottawattamie

HOUSE FILE
H-3192 312 .

Amend House File 312 as follows:

1. By striking page 19, line 29 through page 20,
line 4 and inserting in lieu thereof the following:

3. Notwithstanding subsection 1, any residential
customer of a public utility which furnishes gas or
electricityv who has failed to make required pavments
to the public utility for service may avoid disconnect
by establishing a reasonable payment plan with the
public utility with up to twelve months to pay the
past due bill. A residential customer who enters
into a reasonable pavment plan and remains current
on payments agreed to under the plan shall nect be
subject to disconnection of service. A customexy who
has demonstrated to such public utilitv that the
customer has quaiified for the low-incoie homg endxgy
assistance program acministered by the energy policy
cocuncil shalil not be subject to disconnaction oI
service by the pupblic utilitv from Novembex 1 to Apri
1 for fai1ling to make payments on the customer's ‘
account. ™
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BY MCINTEE of Black Hawk

SCHROEDER of Pottawattamie
RENKEN of Grund
H-31%2 MARCH 2, 19233 DE GROOT of Lyog .
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MARCH 3, 1983
PAGE TWELVE

HQUSE FILE 312
H-318%8

Amend House File 312 as follows:
‘ 1. By striking page 5, line 20 through page 6,
line 7, and inserting in lieu thereof the following:

YSec. . Section 475.1, Code 1983, is amended
by striking the section and inserting in lieu thereof
the following:
475.1 ELECTION~-TERM. Commencing with the general
election held in 1986, a consumer advocate shall be
elected at the general election, as defined in section
10 39.3, pursuant to election procedures for election
11 of members of the general assembly. The consumer

12 advocate elected shall sexve a term of four years
13 and the term shall commence as provided in qoctlon
14 39.8.

15 Sec. . Section 475.2, Code 1983, is amended

16 by striking the section and inserting in lieu thereof
17 the following:
18 475.2 VACANCY. A vacancy for the office of
19 consumer advocate shall bhe filled by eppoinirent by
the attorney general subject te approval by two-thirds
21 vf the members cof the senate unti! the nexzt generel
22 election when a new consumer advocate shal! be elected
23 to £211 the uncxpired period of tihe teim. Akpoar‘ments
24 made while the general assembly iz a0t in session
25 shall be valid until the senate votes on the
appointment and thereafter if so approved by the
senate.™
2. Page 6, line 14, by striking the word "acting"
and inserting 1in lieu thereof the words "aet:nyg
election".

3. Page &, by striking lines 15 through 33 and
inserting in lleu thereof the following:
"Sec. __ . Section 475.5, Code 1983, is amended
by striking the section and inserting in lieu thereof
the following:
475.5 REMOVAL. Chapter 66 shall apply for the
renoval of the consumer advocate.
4. Page 27, by inserting after line 8 the follow-
ing:
“Sec. _ . Section 475.4, Code 1983, is repealed."
5. Page 27, by striking lines 9 and 10 and
inserting in lieu thereof the following:
“"Sec. . In order to implement sections amending
chapter 475 under this Act, the office of consumer
advocate 1s created effective July 1, 1983, and the
cormerce counsel appointed by the Iowa state".
6. Page 27, by striking lines 12 through 15 and
inserting in lieu thereof the following: Ythe consumer
advocate commencing July 1, 1983. The term of the
consumer advocate who was appointed as commerce counsel

4
S
6
7
8
9
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by the lowa state commerce commission in 1983 and
approved by the senate, expires upon the commencement
of the term of the consumer advocate elected in 1986.
I1f a vacancy occurs in the office of consumer advocate
prior to the first election of the consumer advocate
in 1986, the attorney general shall appoint the
consumer advocate subject to sectlion 475.2 except

that the consumer advocate so appointed and approved
shall serve until the commencement of the term of

10 the consumer advocate elected in 1986. The commerce
11 counsel's".

12 7. Page 27, line 18, by striking the following:

13 “subsection 5,".

14 8. By renumbering sections and internal references
15 as necessary.

O 0 ~FOLNh Wk

BY McINTEE of Black Hawk
VAN CAMP of Scott

H-3198 FILED MARCH 2, 1983 RENKEN of Grundy
Tt 3436?";73)
' HOUSE FILE 312
H-3194
1 Am=end House File 312 as follows:
2 1. Page 14, line 25, by inserting after the word

3 “expenses" the words "over a reasonable period of
4 time'".

BY CHIODO of Polk
H~3194 FILED MARCH 2, 1983 SCHROEDER of Pottawattamie
?/MJ\’ i t'é_{” atulocs -3/.? (/y’ )

HOUSE FILE 312
H-3197

Amend House File 312 as follows:

1. Page 23, by inserting after line 23 the
following:

"Sec, . NEW SECTION. 476.100 CO-GENERATORS--
RATE OF PURCHASE. A utility shall purchase excess
electricity generated by co-generators or small power
producers, as defined by the comunission located within
the service arca of the utility. The utility shall
pay at least three cents per kilowatt hour for all
electricity purchased."

2. Renumber as necessary.

H-3197 FILED MARCII 2, 1983 BY HANSON of Delaware
(et G353 (p SES
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HOUSE FILE 312
H~3199

Amend House File 312 as follows:

1. Page 2, by inserting after line 10 the
fellowing:

"Sec. . Section 422.45, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. The gross receipts from the sale,
furnishing, or service to residential customers of
gas, electricity, water, heat, and communication
service."

2. By renumbering and correcting internal
references as necessary.

-
H GO OO U W

H-3199 FILED MARCH 2, 1983 BY SCHROEDER of Pottawattamile
ﬁLxLmeéﬁﬁﬁwwam-3hf[fufézJ




HOUSE FILE 312
H-3200
1 Amend House File 312 as follows:
L2 1. Page 7, line 24, by inserting after the word
3 “consumers" the following: “of investor-owned
4 utilities".
S 2. Page 7, line 28, by inserting after the word
6 "consumers" the following: “of investor-owned
7 utilities®,
8 3. Page 7, line 34, by inserting after the word
9 "consumers" the following: Yof investor-owned

10 utilities™,

11 4. Page 8, line 1, by inserting after the word
12 “consumers" the following: "“of investor-owned

13 utilities"™,

14 S. Page 14, line 9, by striking the word “shall"
15 and inserting in lieu thereof the word “may".

16 6. Page 15, line 10, by striking the word “a"

17 and inserting in lieu thereof the words "an investor- ;
18 owned". '

21 g, Nothlng in this section shall apply to a rural
22 electric cooperative utility."
23 8. Page 24, line 18, by inserting after the word

- 24 “capacity" the follow1ng- Y. where ccst effective’.

25 9. Page 25, line 17, by inserting atter thc “word

19 7. Page 19, by inserting after line 3 the
20 following:

26 "to" the followlng "a municipal utility, a joint

27 municipal power agency, or an electric generation

28 and transmission cooperative, or to".

29 10. Page 27, line 35, by inserting after the word
30 “"act." the following: "“This section shall not apply
31 to a municipal utility or to a rural electric

32 cooperative."
BY CHIOQDO of Polk

PARKER of Jasper

GRONSTAL of Pottawattamie

HOLVECK of Polk

H-3200 FILED MARCH 2, 1983 /s ( STURGEON of Woodbury
O : O B0 D 390@ 353 (» seF
a&r}t\_\d.z t?g,zu Seg)

HOUSE FILE 312

H-3202 '
+ H-3200 to page 7 of House File

1\ Amend amencment
2 312 as follows:

3
H-3202 FILED MARCH 3, 1983

ADOPTED (f. 67!
et

1. By striking lines 2 through 13.
BY ROSENBERG of Story
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MARCH 3,
PAGE FOURTEEN

1983

HOUSE FILE 312

H-3201

Amend House File 312 as follows:

1. Page 19, line 19, by inserting after the word
"council." the following: "“The written notice shall
advise the customer that the customer may also be
eligible for assistance through the shutoff regulation
boaxd and the nogtice shall contain the address for
the board."

2. Page 19, by striking lines 29 through page
20, line 4, and inserting in lieu thereof the
following:

"3. a. A shutoff regulation board is established.
within sixty days after the general assembly convenes
in reqular session in each odd-numbered vear, the
following members shall be appointed to the shutoff
regulation board:

(1) One member from the house standing committee
on finance appointed by the speaker of the house.

(2) _One member from the senate standing committee
on finance appointed by the president of the senate.

(3) Two members from the energy policgy cour<11
one from each party, appointed by the governor.

{4} The consumer advocate.

Notwithstanding chapter 69, the term of office

shall cemrmence on Nowember 1 of the vear of o‘ 01ntluq:

e —

and shall continue for two years Or until a SuRCCeSsox
is appointed.

b. A residential customer of a public utility
which furnishes gas or electricity, who has received
notice of pending disconnection of serwvice from the
public utility, may submit a written complaint to
the shutoff regulation board. The board shail
investigate the filed complaints and may approve
pavment of the customer's account from the shutoff
regulation bcard fund. The shutoff regulation board
shall arrange with the customer for the customer to
repayv the customer's account to the board. Moneys
received in repayment of accounts shall be deposited
in the shutoff regulation board fund.

c. The shutoff regulation board fund is created.
There 1s appropriated from the general fund of the
state moneys sufficient for the payment of customers'
accounts as authorized by the shutoff requlation
board."

BY DAVITT of Warren
COCHRAN of Webster

H-3201 FILED MARCH 2, 1983 HAVERLAND of Polk
W) 3/3 (y. 5 74)
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MARCH 4, 1983
PAGE SIX

-3215

HOUSE FILE 312

Amend House File 312 as follows:
l. Page 18, by striking lines 24 through page

line 3, and inserting in lieu thereof the
4 following:

"3. A public utility furnishing electricity subject
& to rate regulation is entitled to recover costs and

7 a reasonable profit on that portion of the utility's

8 test period generating capacity which does not exceed

9 one hundred fifteen percent of the public utility’s

10 test period peak demand.
11 commission shall allow the utility to recover that
12 portion of the costs of the utility's generating
13 capacity which is in excess of one hundred fifteen
14 percent of the utility's test period peak demand to
15 the extent that the public utility's test period

16 generating capacity does not exceed the projected

H-3215 FILED MARCH 3,
ADOPTED (. S£7)

H~3

1

23
3
4 "

X%

1!

210

12, as follows:

1. Page 1, line 3,
than" the following:
5 for contributions to¥.
2. Page 1, line 7, by inserting after the word
"through the income tax checkoff

than® the followzng

e

21¢ FILED MARCH 3,

PTED 3/3/372 (3 $6¢)

1983

HOUSE FILE 312

Amend the Spear amendment, H-3170, to House Fille

by inserting after the word
"through the income tax checkoff

In addition, the commerce

17 public utility's test period peak demand as computed
i8 under a formula based on historical data. The

19 projected public utility's test period peak demand

20 is the public utility's peak demand which occurred

21 in the tenth year preceding the filing of the
application for new or changed rates, charges, -
schedules, or regulations plus eight times the average
of the annual growth in the public utility's peak

25 demand between the tenth and ninth, ninth and eighth,
26 and eighth and seventh years preceding the date of

27 filing of the appllcatlon
28 "year" means a consecutive twelve-month period."

As used in this subsection,

BY CHIODO of Polk
HOLVECK of Polk
PARKER of Jaspver
GRONSTAL of Pottawattamie
STURGEON of Woodbury

8 for contributions toY.

1983

BY SPEAR of Lee

T L
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H-3207

Aamend amendment H-3196 to page 2 of House File 312

as follows: ‘ E
1. By inserting after line 1, the following: '
- . By striking page 1, line 29 through page 2,

line 4."

W L N

BY DODERER of Johnson
CHIODO of Polk
SCHROEDER of Pottawattamie

H-3207 FILED MARCH 3, 1983 BRANSTAD of Winnebago
ADQPTED (#.5¢5

HOUSE FILE 312
H-3211
Amend amendment H-3200 to page 7 of House File 312

I
2 as follows:
3 1. Page 1, line 24, by striking the word "capacity"
4 and inserting in lieu thereof the word "agreements”.

H-3211 FILED MARCH 3, 1983 BRY CHIODO of Polk
ADOPTED (74YZ?)

HOUSE FILE 312
H-3212
1 Amend amendment H-3200 to page 7 of House File
_2 312 as follows: -

A_3 1. By striking lines 25 through 28.
] 2. By striking lines 29 through 32.
c 2 3. By inserting after line 28 the following:
6 v . "page 27, by striking lines 25 through 35."

H-3212 FILED MARCH 3, 1983 BY SCHROEDER of Pottawattamie

DIVISTON A - LOST ;
DIVISION B - LOST Lp.5¢9
DIVISION C - WITHDRAWN-

HOUSE FILE 312

H-3216

1 Amend the Schroeder aﬁgﬁdment, H-3177 to House

2 File 312 as follows:

3 1. Page 1, by striking lines 15 through 20 and

4 1nserting in lieu thereof the following: “charged

5 for the previous billing period. "

H-3216 FILED MARCH 3, 1983 BY SCHROEDER of Pottawattamie

ADQPTED {p.5§¢/

~

HOUSE FILE 312

H-3217

1 Amend amendment H~3215 to House File 312 as fol-

2 lows:

3 1. Page 1, line 23 by striking the word "eight" -
4 and inserting in lieu thereof the word "ten",

H~3217 FILED MARCH 3, 1983 BY VAN GERPEN of Black Hawk

LOST (p.587)
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H.F. ._’, )

Section 1. Section 13.7, Code 1983, is amended to read
as follows:

13.7 SPECIAL COUNSEL. Ne-eempensatien Compensation shall
not be allowed to any person for services as an attorney or

counselor to amy an executive department of the state
government, or the head thereof, or to amy a state board or
commissions-but. However, the executive council may employ

legal assistance, at a reasonable compensation, 1in amry a
pending action or proceeding to protect the interests of the
state, but only upon a sufficient showing, in writing, made

by the attorney general, that the department of justice cannot
for reasons stated by the attorney general perform sazd the
service, which reasons and action of the council shall be
entered upon its records. When the attorney general determines
that the department of justice cannot perform legal service

in an action or proceeding, the executive council shall request
the department involved in the action or proceeding to
recommend legal counsel to represent the department. 1If the
attorney general concurs with the department that the person
recommended 1s qualified and suitable to represent the
department, the person recommended shall be employed. If

the attorney general does not concur in the recommendation,

the deparfmeht shall submit a new recommendation. This section
sha11 does not affect the effiee-eof-the-eommeree general
counsel for the Jowa state commerce commission, the

transportation regulation authority counsel, e#¥ the legal

counsel of the Iowa department of job service or the office

of consumer advocate.
Sec. 2. Section 18.98, subsection 7, Code 1983, is amended
to read as follows:

7. To the office of governor, secretary of state, auditor
of state, treasurer of state, commissioner of insurance,

general counsel for the Iowa state commerce commission, angd

commeree-eounse: consumer advocate, each
Sec. 3. Section 19A.3, subsection 5, Code 1983, is amended

-1=
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to read as follows:

5. All employees under the supervision of the attorney

general or assistant ‘attorneys general other than the consumer

advocate's staff, and all employees under the supervision

of the appellate defender or assistant appellate defenders.
Sec. 4. Section 474.1, unnumbered paragraph 1, Code 1983,
is amended to read as follows: )

The Iowa state commerce commission shall be composed of
three members appointed by the governor and subject to
confirmation by the senate, not more than two of whom shall
be from the same political party, and each commissioner
appointed shall serve for six-year staggered terms beginning
and ending as provided by section 69.19, except as provided
under section 474.11. Vacancies shall be filled for the

unexpired portion of the term in the same manner as full-term

appointments are fiilled made.

Sec. 5. Section 474.1, Code 1983, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. As used in this chapter "commerce
commissioner" or "commissioner" means a member appointed to

the commerce commission and confirmed by the senate as provided
in this section, unless the context reguires otherwise.

Sec. 6. NEW SECTION. 474.10 GENERAL COUNSEL. The
commission shall employ competent attorneys as the general

counsel and assistants to the general counsel as it finds
necessary. for the full and efficient discharge of its duties.
The general counsel shall be the attorney for, and legal
advisor of, the commission and shall be exempt from chapter

19A. Assistants to the general counsel shall be subject to
chapter 19A. The general counsel or assistant to the general
counsel shall appear for and represent the commission in all
proceedings in a state or federal court in which the commission

1s a party, and shall prosecute in any state or federal court,
in the name of the commission, all actions necessary to enforce
or restrain the violation of a rule or order of the commission.

-la
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The general counsel shall also represent the grain warehouse

division in all administrative proceedings before the
commission brought pursuant to chapters 542, 542A, and 543.
The existence of a fact which disqualifies a person from
election or acting as state commerce commissioner disqualifies

the person from employment as general counsel or assistant
general counsel. The general counsel shall devote the
counsel's entire time of employment to the duties of the
office; and during employment the counsel shall not be a
member of a political committee, contribute to a political
campaign fund other than through the income tax checkoff for
contributions to the Iowa election campaign fund and the
presidential election campaign fund, participate in a political
campaign, or be a candidate for a political office.

Sec. 7. NEW SECTION. 474.11 ELECTION TC RETAIN
COMMISSIONER. When a commerce commissioner is serving in
the fourth year of a six-year term, regardless of whether
the commissioner was appointed at the beginning of that temrm
or to fill a vacancy during that term, the commissioner 1is
subject to an election for determining if the member shall
be retained to serve the remainder of the term. If the member
does not receive more positive than negative votes, the member
shall be removed from office on January 1 immediately following
the election and a neﬁ member shall be appointed to serve
the unexpired portion of the term as provided in section
474.1. As used in this section, "year" means a period of

twelve consecutive months.
Sec. 8. NEW SECTION. 474.12 TIME OF ELECTION. Elections
for retention of a commissioner shall be held at the time

of the general election.
Sec. 9. NEW SECTION. 474.13 ELIGIBILITY OF VOTERS.
Electors entitled to vote at the general election are entitled

to vote at the election for retention of a commissioner.
Voting procedures provided by chapter 53 for absent voting
by armed forces in general elections are applicable to

-3~
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elections for retention of a commissiocner.
Sec. 10. NEW SECTION. 474.14 ELECTION REGISTERS. The
election registers used for the general election constitute

the election registers for the election for retention of a
commissioner.

Sec. 11. NEW SECTION. 474.15 CONDUCT OF ELECTIONS.
At least fifty-five days prior to each election for retention

of a commerce commissioner, the state commissioner of elections
shall certify to the county commissioner of elections of each
county the name of the commerce commissioner to be voted on
in the county at that election. The county commissioner of
elections shall place the name upon the ballot in substantially
the following form:
STATE OF IOWA
RETENTION OF COMMERCE COMMISSIONER BALLOT
(Date)

VOTE RY PLACING AN X IN THE APPROPRIATE BOX AFTER THE NAME.

Shall the following commerce commissioner be retained in
cffice?

JANE DOE YES = NO __

Sec. 12. NEW SECTION. 474.16 VOTING. Voting at the
election for retention of a commerce commissioner shall be

by separate paper ballot or by voting machine in the space
providad for public measures. If paper ballots are used the
election judges shall offer a ballot to each voter. GSeparate
baliot boxes for the general election ballots and the ballots
for the election for retention of a commissioner are not
required. The general election ballot and the ballot for
the election for retention of a commissioner may be voted
in the same voting booth.

Sec. 13. NEW SECTION. 474.17 GENERAL ELECTION AND ABSENT
VOTER LAWS. So far as applicable general election and absent
voter laws apply to the election for retention of a

commissioner. An application for an absent voter ballot for
a general election constitutes an application for an absent

4
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voter ballot for the election for retention of a commissioner
to be held at the same time, and the ballots shall be mailed
or delivered to the voter together. The sealed envelope
transmitted by the absent voter to the county commissioner
of elections containing the absent voter general election
ballot may alsoc contain the election ballot for retention
of a commissioner. |

Sec. 14. NEW SECTION. 474.18 RESULTS OF ELECTION. When
the poll is closed, the election judges shall publicly canvass
the vote immediately. The board of supervisors shall canvass
the returns at its meeting on Monday after the election, and
shall promptly certify the number of affirmative and negative
votes on retention of the commerce commissicner to the state

commissioner of elections.

The state board of canvassers shall, at the time of
canvassing the vote cast at a general election, open and
canvass all of the returns for the election for retention
of the commerce commissioner. A commerce commlssioner who
has received more affirmative than negative votes shall be
given an appropriate certificate so stating from the state
board@ of canvassers.

Sec. 15, Section 475.1, Code 1983, is amended to read
as follows:

475.1 APPOINTMENT--TERM. Within sixty days after the
general assembly convenes in $92% 1985, and every four years

thereafter, the state-eemmeree-eemmiosien attorney general

shall appoint a competent attorney to the office of eemmeree
eounset consumer advocate, subject to the approval of two-
thirds of the members of the senate. H:s The advocate's term
of office shali-be is for four years_and €iii-his until a

successor 1s appointed;-and-shali-begin. The term begins

on the first day of July of the year he the advocate is

appointed.
Sec. 16. Section 475.2, Code 1983, i1s amended to read
as follows:
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475.2 VACANCY. A If a vacancy in said the office eeeurring
of consumer advocate occurs while the general assembly 1is

in session, the vacarncy shall be filled for the unexpired

term in the same manner as an original appeintmerts
appointment. If the general assembly is not in session, a
vacancy shall be filled by an appointment made by the
eommispioR attorney general, which appointment sha}l—ekpire
expires thirty days from the time the next general assembly
convenes.

Sec. 17. Section 475.3, Code 1583, is amended to read
as follows:

475.3 DISQUALIFICATION. The existence of amy a fact which
wonid-digguatify disqualifies a person from election or acting

Yo TN ¢« BENENS B« IR I T S I
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as state commerce commissioner shall-disgquaiify-suek under

[
o

section 474.2 disqualifies the person from appointment or

-
h

acting as eemmeree-eeunse: consumer advocate.

Sec. 18. Section 475.4, Code 1983, is amended to read
as follows:

475.4 POLITICAL ACTIVITY. The eoemmeree-c€ounsel consumer
advocate shall devote has the advocate's entire time to the
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duties of khis the office; and during his the advocate's term

]
(%)

of office he the advocate shall not be a member of aay a

V]
(V3]

political committee or contribute to amy a peclitical campaign

B
>

fund other than through the income tax checkoff for

(3% ]
9,

contributions to the lowa election campaign fund and the

26 presidential election campalgn fund or take aay part in
27 political campaigns or be a candidate. for amy a political
28 office,

29 Sec. 19. Section 475.5, Code 1983, is amended to read
30 as follows:

(%
e

475.5 REMOVAL. The eemmissien attorney general may, with

(M)
[N

the approval of the senater during a session of the general

w
w

assembly, may remove said-eeunsel the consumer advocate for

malfeasance or nonfeasance in office, or for any cause which
renders him the advocate ineligible for appointment, or

W W
wn

-




W W w W W w R NN R N RN RN R e e
B WO W 0 Wb W H OO DN WO

W 0N w R W

incapable or unfit to discharge the duties of his the
advocate's office; and his the advocate's removal, when so

made, shadd-be is final.

Sec. 20. Section 475.6, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

475.6 OFFICE--EMPLOYEES-EXPENSES.

1. OFFICE. The office of consumer advocate is at the
seat of the government at the same location as the Iowa state
commerce commission.

2. EMPLOYEES. The consumer advocate shall appoint a
competent attorney as consumer solicitor, who shall be con-
sidered the first assistant attorney. The consumer advocate
may employ other competent attorneys as legal assistants to
the consumer advocate. The consumer advocate may employ legal
assistants, secretaries, clerks, and other employees the
consumer advocate finds necessary for the full and efficient
discharge of the duties and responsibilities of the office.
The consumer advocate may employ consultants as expert
witnesses or technical advisors pursuant to contract in any
proceeding in which the consumer advocate is a party.

3. SALARIES AND EXPENSES. The salary of the consumer
advocate shall be fixed by the general assembly. The salaries
of employees of the consumer advocate and the reimbursement
of expenses for the employees and the consumer advocate are
as provided by law.

In establishing salaries and benefits for employees the

consumer advocate shall provide for an affirmative action

plan which shall be based upon guidelines provided by the

Iowa state civil rights commission. 1In addition, when

establishing salaries and benefits the consumer advocate shall

not discriminate in the employment or pay between employees

on the basis of gender by paying wages to employees at a rate

less than the rate at which wages are paid to employees of
e S T

the oggpslte gender for work of comparable worth. As used

in this section "comparable worth" means the value of work
R
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as measured by the composite of the skill, effort,

responsibility, and working conditions normally required in

the performance of work.

The consumer advocate shall make a report to the legis=-

lative council which shall contain a cggz_of the affirmative

action plan adopted and details regarding the manner in which

compliance is made for establishing salaries and benefits

based on comparable worth. The repert shall be made to the

legislative council as soon as possible after the eifective
date of this Act but not later than August 1, 1983, unless
the legislative council shall extend the date for making the

report,

Sec. 21. Section 475.7, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

475.7 DUTIES. The consumer advocate shall:

1. Act as attorney for and represent all consumers
generally and the public generally in all proceedings before
the Iowa state commerce commission and all related judigial
review proceedings and appeals.

2. Act as attorney for and represent all consumers
generally and the public generally in all actions instituted
in a state or federal court which involve the validity cf
a rule or order of the commerce commission.

3. 1In the discretion of the consumer advocate, institute
judicial review proceedings and appeals and act as attorney
for and represent all consumers generally and the public
generally in thcse actions.

4. Act as attorney for and represent all consumers
generally and the public generally in proceedings before
federal agencies and related judicial review proceedings and
appeals in the discretion of the consumer advocate.

5. Appear and participate as a party in the name ¢f the
office of consumer advocate in the performance of the duties
of the office.

Sec. 22. NEW SECTION. 475.8 COMMERCE COMMISSION RECORDS
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AND EMPLOYEES. : ‘II'

1. The consumer advocate has free access to all the files,
records, and documents in the office of the lowa state commerce
commission except: _

a. Personal information in confidential personnel records
of the commerce commission.

b. Records which represent and constitute the work product
of the general counsel, and records of confidential communica-
tions between commerce commissioners and the general counsel,
where the records relate to a proceeding before the commerce
commission in which the consumer advocate is a party or a
proceeding in any state or federal court in which both the
commerce commission and the consumer advocate are parties.

2. The consumer advocate may utilize employees of the
commerce commission as expert witnesses or technical advisors
in any proceeding in which the consumer advocate is a party.

Sec. 23. NEW SECTION. 475.9 SERVICE. The consumer ad-
vocate is entitled to service of all documents required by .
statute or rule to be served on parties in proceedings before

the Iowa state commerce commission and all notices, petitions,
applications, complaints, answers, motions, and other pleadings
filed pursuant to statute or rule with the commerce commission.

Sec. 24. NEW SECTION. 475.10 CERTIFICATION OF EXPENSES
TO COMMERCE COMMISSION. The consumer advocate shall determine
the advocate's expenses, including a reasonable allocation

of general office expenses, directly attributable to
participation in proceedings involving specific utilities,
and shall certify the expenses to the Iowa state commerce
commission not less than annually. The expenses shall then
be includable in the expenses of the commerce commission
subject to direct assessment under section 476.10.
The consumer advocate shall annually, within ninety days
after the close of each fiscal year, determine the advocate's
expenses, including a reasonable allocation of general office
expenses, attributable to participation in proceedings in- .
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volving public utilities generally, and shall certify the
expenses to the commerce commission. The expenses shall then
be includable in the ‘expenses of the commission subject to
remainder assessment under section 476.10.

The consumer advocate is entitled to notice and opportunity
to be heard in any commerce commission proceeding on objecticn
to an assessment for expenses certified by the consumer
advocate.

Sec. 25. NEW SECTION. 475.11 CONSUMER'S ROUNDTABLE.

1. APPOINTMENT. On July 1, 1983, and every four years
thereafter the attorney general shall appoint nine members

to the consumer's roundtable. The attorney general shall
appoint members to the consumer's roundtable who, in the
attorney general's opinion, constitute a cross-sectional
representation of the utility consumers in the state. No
more than five members shall be selected from the same
political party. The term of office is four years and until
a successor is appointed. If a vacancy occurs in the
membership of the consumer's roundtable, the vacancy shalil

be filled for the unexpired term by appointment of the attorney
general. The existence of a fact which disqualifies a person
from appointment as consumer advocate disqualifies the person
fronm appointment to the consumer's roundtable.

2. CONSULTATION WITH CONSUMER ADVOCATE. The members of
the consumer's roundtable, at the request of the consumer
advocate, shall meet with the consumer advocate for consulta-
tion regarding public utility regulation. The consumer
advocate shall call the members of the consumer's roundtable
for consultation not less than four times nor more than six
times during a twelve-month period.

3. PER DIEM--EXPENSES. The members of the consumer's
roundtable are entitled to a per diem of forty dollars, travel
expenses at the rate provided by section 79.9, and reimburse-
ment for other necessary expenses incurred in performing their
duties under this section. The per diem and expenses shall
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be paid from funds appropriated to the office of consumer
advocate.

Sec. 26. Section 476.1, Code 1983, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. As used in this chapter,
"commission" or "commerce commission" means the Iowa state

commerce commission.

Sec. 27. Section 476.1, Code 1983, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The jurisdiction of the
commission as to the regulation of communications services
is not applicable to a service or facility provided by a
telephone utility that is or becomes subject to competition,
as determined by the commission. When a service or facility
provided by a telephone utility becomes subject to competition,
the commission shall, within a reasonable period of time,
deregulate that service or facility. Upon deregulation, all
investment, revenues, and expenses associated with the service
or facility shall be removed from the telephone utility's
requlated operations and shall not be considered by the
commission in setting rates for the telephone utility.

Sec. 28. Section 476.3, subsection 1, Code 1983, 1s amended
to read as follows: |

1. Bvery A public utility shall furnish reasonably adequate
service at rates and charges in accordance with tariffs filed
with the commission. When there is filed with the commission

by any person or body politic, or filed by the commission
upon its own motion, a written complaint reguesting the
commission to determine the reasonableness of the rates,
charges, schedules, service, regulations, or anything done
or omitted to be done by amy a public utility subject to this
chapter in contravention of the-previsienms-ef this chapter,
the written complaint shall be forwarded by the commission

to the public utility, which shall be called upon to satisfy
the complaint or to answer it in writing within a reasonable

~11-
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time to be specified by the commission. Copies of the written
complaint forwarded by the commission to the public utility
and copies of all correspondence from the public utility in

response to the complaint shall be provided by the commission

to the consumer advocate. If the public utility does not

satisfy'the commission with respect to the complaint within
the time specified and there appears to be any reasonable
ground for investigating the complaint, the commissicn shall
promptly 1initiate a formal proceeding. If the consumer

advocate is not satisfied with the public utility's response

to the complaint, the consumer advocate shall file a petition

with the commission which shall promptly initiate a formal

proceeding. The formal proceeding may be initiated at any

time by the commission on its own moticn. If a proceeding
1s initiated upon appiieation~er petition filed by the consumer

advocate or upon the commission's own motion, the commission

shall set the case for hearing and give notice as 1t deems
appropriate. When the commission, after a hearing held after
reasonable notice, finds amy a public utility's rates, charges,
schedules, service, or regulations are unjust, unreasonable,
discriminatory, or otherwise in violation of any provision

of law, the commission shall determine just, reasonable, and
nondiscriminatory rates, charges, schedules, service, or
regulations to be observed and enforced.

Sec. 29. Section 476.3, subsection 2, Code 1983, is amended
to read as follows:

2. If;-as-a-result-ef-erther-a-review-proecedure-conducted
wndex-seetien-476-31-er-a-review-gondueted-under-geetion
476-327 a complaint is filed by commission staff or a petition
filed by the consumer advocate alleging that a utility's rates
are excessive, the disputed amount shall be specified in the
complaint. The public utility shall, within the. time
prescribed by the commission, file a bond or undertaking
approved by the commission conditioned upon the refund in

a manner prescribed by the commission of amounts collected

-12-
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after the date of filing of the complaint or petition in )
excess of rates or charges finally determined by the commission .
to be lawful. If upon hearing the commission finds- that the
utility's rates are unlawful, the commission shall order a
refund, with interest, of amounts collected after-the-date
ef-fi3iing-of-the-eompiaint that are determined to be in excess
of amounts which would have been collected under the rates-
finally approved;-previded-that-the-commisszen-shati-pet-erder
a-refund-that-is-greater-than-the-ameunt-opeexfred-2n-the
compiaint;-pius~-interest,;-and-provided-that-1f-the-commi8sion
fatlo-te-render-a~-deecinion-within-ene-hundred-ezghty-days
following-the~date-ef-filing-ecf-the-gcomplaznt,-the-commissien
shati-ret-order-a-refund-of-any-exneess-amounts-that-are
celiected-after-the-eNpiration-ef-that-ene-hundred-ezghty-
day-period-and-prieor-to-the-date-the-deeisien-is~rendered.

Sec. 30. Section 476.6, subsections 1 and 5, Code 1983,
are amended to read as follows:

1. FILING WITH COMMISSION. A public utility subject to
rate regulation shall not make effective amy a new or changed .

rate, charge, schedule or regulation exeept-by-£:iing-it-with
the-commission-at-least-thirty-days-prier-te-ito-effeective
date until the rate, charge, schedule, or regulation has been

approved by the commission. The-eemmissien,--fer-geed-eause

shewnr--may-atiew-ehanges-in-rates;-eharges;-sehedules-or
regulatiens-te-beceme-effeetive-en-iess-than-thirty-dayst
netieer-hay A subscriber of a telephone exchange or service,
who is declared to be legally blind under section 422.12,
subsection 1, paragraph "e'", is exempt from any charges for
telephone directory assistance that may be approved by the
commerce commission.

5. WRITTEN NOTICE OF INCREASE. All public utilities,
+neluding except those exempted from rate regulation by the
previsiens-ef section 476.1, shall give written notice of
any a proposed increase of any rate or charge to all affected
customers served by the public utility at least-thirty-days . I
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prier-te-the-effeetive-date~-thereof the time the application

for the increase 1s filed with the commission. Public

utilities exempted from rate regulation by section 476.1 shall

give written notice of a propesed increase of any rate or

charge to all affected customers served by the public utility

at least thirty days prior to the effective date of the
increase. If the public utility is subject to rate regulation,
the notice to affected customers shall also state that the

customer has a right to file a written objection to sueh the
rate increase and that he the affected customers may reguest

the commission to hold a public hearing to determine if sueh
the rate increase should be allowed. The commission shall
prescribe the manner and method that the written notice to
each affected customer of the public utility shall be served.

Sec. 31. Section 476.6, subsections §, 7, 8, 9, and 10,
Code 1983, are amended by striking the subsections and
inserting in lieu thereof the following:

6. FACTS AND ARGUMENTS SUBMITTED. At the time a public
utility subject to rate regulation files with the commission
an application for any new or changed rates, charges,
schedules, or regulations, the public utility also shall
submit factual evidence and written argument offered in support
of the filing. 1If the filing is an application for a general
rate increase, the wutility shall also file affidavits
containing testimonial evidence to be offered in support of
the filing, although this requirement does not apply if the
public utility is a rural electric cooperative.

.7. HEARING SET. After the filing of an application for
new or changed rates, charges, schedules, or regulations by
a public utility subject to rate regulation, the commission,
prior to the expiration of thirty days after the filing date,
shall docket the case as a formal proceeding and set the case
for hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the commission.
in the case of a rural electric cooperative, the commission
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may docket the case as a formal proceeding and set the case
for hearing prior to the proposed effective date of the tariff.
The commission shall ‘give notice of formal proceedings as

1t deems appropriate. The docketing of a case as a formal
proceeding suspends the effective date of the new or changed
rates, charges, schedules, or regulations until the rates,
charges, schedules, or regulations are approved by the
commission.

8. UTILITY HEARING EXPENSES REPORTED. When a case has
been docketed as a formal proceeding under subsection 7, the
public utility, within a reasonable time thereafter, shall
file with the commission a report outlining the utility's
expected expenses for litigating the case through the twelve-
menth period allowed by the commission in rendering a decision.
As part of the findings of the commission under subsection
S, the commission shall allow recovery of costs of the
litigation expenses over a reasonable_geriod of time to the
extent the commission deems the expenses reasonable and just.

9. FINDING BY COMMISSION. 1If, after hearing and decision
on all issues presented for determination in the rate

proceeding, the commission finds the proposed rates, charges,
schedules, or regulations of the utility to be unlawful, the
commission shall by order authorize and direct the utility

to file an application for new or changed rates, charges,
schedules, or regulations which, when approved by the
commission and placed in effect, will satisfy the requirements

of this chapter. The rates, charges, schedules, or regulations .

s0 approved are lawful and effective upon their approval.
10. LIMITATION ON FILINGS--AUTOMATIC ADJUSTMENTS

PROHIBITED. A public utility shall not make a subsequent
filing of an application for a new or changed rate, charge,
schedule, or regulation which relates to services for which
a rate filing is pending within twelve months following the
date the prior application was filed or until the commission
has issued a final order on the prior application, whichever
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date is earlier.
The commission shall not approve rates or charges of an
investor-owned public utility furnishing gas or electricity

which provide for automatic adjustment of rates or charges.
Sec. 32. Section 476.6, Code 1983, is amended by adding
the following new subsection:
NEW SUBSECTION. 11. RATE LEVELS FOR TELEPHONE UTILITIES.
The commission may approve a schedule of rate levels for any

service provided by a utility providing communication services.
Sec. 33. Section 476.6, Code 1983, is amended by adding
the following new subsection:
NEW SUBSECTION. 12. REFUNDS PASSED ON TO CUSTOMERS.
If pursuant to federal law or rule a rate-regulated public

utility furnishing gas to customers in the state receives

a refund or credit for past gas DUXchases, The ZavINgE Srall

be passed on to the customers in a manner approved by the
" i e P Ol
commission. Similarly, 1% pursuanf To rederal law or rule

a rate-regulated public utilégx furnishing gas to customers
in the state receives a rate for future gas purchases which
is lower than the price included in the public utility’'s
approved rate application, the savings shall be passed on

to the customers in a manner approved by the commission.
Subsection 10 does not apply to reductions of rates or chargeg
under this subsection.

Sec. 34. Section 476.6, Code 1983, is amended by adding
the following new subsection: _

NEW SUBSECTION. 13. ANNUAL NATURAL GAS SUPPLY AND COST
REVIEW. The commerce commission shall conduct an annual

proceeding for the purpose of evaluating the reasonableness

and prudence of a rate-regulated public utility's naturail

gas procurement and contracting practices. The natural gas

supply and cost review shall be conducted as a contested case

pursuant to chapter 17A.
Under procedures established by the commerce commission,
each rate-regulated public utility furnishing gas shall

-16-
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annually file a complete natural gas procurement plan
5éscribing the expected sources and volumes of its gas supply
and changes in the cost of gas anticipated over a future
twelve-month period specified by the commission. The plan
shall describe all major contracts and gas supply arrangements
entered into by the utility for obtaining gas during the
specified twelve-month period. The description of the major
contracts and arrangements shall include the price of gas,

the duration of the contract or arrangement, and an explanation

or description of any other term or provision as required

by the commission. The plan shall also include the utility's
evaluation of the reasonableness and prudence of its decisions
to obtain gas in the manner described in the plan, an
explanation of the legal and regulatory actions taken by the
utility to minimize the cost of gas purchased by the utility,
and such other information as the commission may require.
Contemgoraneouslg‘with the natural gas procurement plan,
the public utility shall file with the commission a ten-year

forecast of the gas requirement of its customers, 1its

anticipated sources of supply, and projections of gas costs.
The forecast shall include a description of all relevant major

contracts and gas supply arrangements entered into or
contemplated between the gas utility and 1ts suppliers, a
description of all major gas supply arrangements which the

gas utility knows have been, or expects will be, entered into

between the utility's principal pipeline suppliers and their
major sources of gas, and such other information as the

commission may require.

During the natural gas supply and cost review, the
commission shall evaluate the reasonableness and prudence
of the gas procurement plan, and shall approve, disapprove,
or amend the plan accordingly. In evaluating the gas

procurement plan, the commission shall consider the volume,

W
'

cost, and reliability of the major alternative gas supplies

L
wn

available to the utility: the cost of alterpative fuels
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available to the utility's customers; the availability of

gas 1in storage; the appropriate legal and regulatory actions
which the utility could take to minimize the cost cf purchased
gas; the gas procurement practices of the utility; and other
relevant factors. If a utility is not taking all possible

actions to minimize 1ts purchase gas costs, the commission

shall not allow the utility to recover from its customers

€ purchase gas costs in excess of those costs that would be

S
10
1l
iz
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

incurred under reasonable and prudent policies and practices.

The commission shall also evaluate the ten-year forecast
filed by the public utility. The commission may indicate
any cost items in the ten-year forecast that on the basis
of present evidence in the record the commission would be
unlikely to permit the utility to recover from its customers

in rates, charges or purchased gas clauses established in
the future.

The commission shall adopt rules pursuant to chapter 174
to implement the provisions of this section prior to January
l, 1984.

Sec. 35. Section 476.10, unnumbered paragraphs 1 and 2,
Code 1983, are amended to read as follows: _

Whenever When the commission shaii-deem deems it necessary
in order to carry out the duties imposed upon it by this
chapter for the purpose of determining rate matters to
investigate the books, accounts, practices, and activities
of, or make appraisals of the property of any public utility,
or to render any engineering or accounting services to any

public utility, sueh or to review the operations or annual
reports of the public utility under section 476.31 or 476.32,
the public utility shall pay the expense reasonably
attributable to sueh the investigation, appraisal, er service,
or review. The commission shall ascertain sueh the expenses

including certified expenses incurred by the office of consumer
advocate directly chargeable to the public utility under
section 475.10, and shall render a bill #herefex, by certified
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mail, to the public utility, either at the conclusion of the
investigation, appraisal, e¥ services, or review, or from :

time to time during its progress, which bill sheii-eerstitute
1s notice of sexd the assessment and shall demand payment
thereof. The total amount of such exXpense in any one calendar
vear, for which any public utility shall become liable, shall
not exceed two~-tenths of one percent of its gross operating
revenues derived from intrastate public utility operations
in the last preceding calendar year. This expense limitation
shall apply separately to both expenses incurred during review
under sections 476.31 and 476.32, and expenses incurred by
the consumer advocate or incurred by the commerce commission
for other investigations, appraisals, or sexrvices.

The commission shall ascertain the total of its expenditures
during each year which are reasonably attributable to the

performance of its duties under this chapter ard. The

commission shall add to this total the certified expenses

of the consumer advocate as provided under secticn 475.10

and shall deduct therefrem all amounts chargeable directly .
to any specific utility under any law. The remainder shall

be assessed by the commission to the several public utilities

in proportion to their respective gross operating revenues

during the last calendar year derived from intrastate public

utility operations and shall be assessed within ninety days

of the close of the calendar year based upon an estimate of

the commission expenditures for the first half of the
commission's fiscal year and again within ninety days of the
close of the fiscal year as necessary to conform the amount

of the assessment to the requirements of this section. Public
utilities exempt from rate regulation under this chapter shall

not be assessed for remainder expenses incurred during review

of rate-regulated public utilties under section 476.31 or

476.32, but such remainder expenses shall be assessed

proportionally as provided in this section among only the
rate-regulated public utilities. The total amount which may .
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be assessed to the public utilities under authority of this
paragraph shall not exceed one-tenth of one percent of the
total gross operatiné revenues of sueh the public utilities
during sueh the calendar year derived from intrastate public
utility operations. For public utilities exempted from rate
regulation under this chapter, the assessments under this
paragraph shall be computed at one-half the rate used in
computing the assessment for other utilities. The expense

limitations of this paragraph apply separately to both expenses

incurred during review under sections 476.31 and 476.32, and

other remainder expenses.
Sec. 36. Section 476.13, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:
476.13 JUDICIAL REVIEW.
1. VENUE FOR JUDICIAL REVIEW.
a. Notwithstanding the lowa administrative procedure Act,

the district court for Polk county or for the county in which
a public utility maintains its principal place of business
has exclusive venue for the judicial review under chapter
17A of actions of the commission pursuant to rate-regulatory
powers over that public utility.

b. Upon the filing of a petition for judicial review in
an action referred to in paragraph a, the clerk of the district
court shall notify the chief justice of the supreme court
for purposes of assignment of a district judge under section
602.23. The judicial review proceeding shall be heard by
the district judge appointed by the supreme court under section
602.23, but in the county of venue under paragraph a.

2. DISCRETIONARY REVIEW BY SUPREME COURT. If an action
for judicial review is commenced in the district court as
provided under this section, a decision of the district court
in that action is subject to review by an appellate court
only if the supreme court, in the exercise of its discretion,

grants discretionary review. Discretionary review shall be

had in the same manner as undexr the rules pertaining to
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interlocutory appeals and certiorari in civil cases. The
supreme court may adopt additional rules to control access
to discretionary review under this section. However, if an
application for discretionary review under this section 1s
not granted by the supreme court within thirty days after
the application is filed, the application for discretionary
review shall be deemed denied. '

Sec. 37. NEW SECTION. 476.18 IMPERMISSIBLE CHARGES.

1. Public utilities subject to rate regulation are
prohibited from including either directly or indirectly in
their charges or rates to customers the costs of advertising,
lobbying, or charitable contributions. However, this paragraph
does not apply to advertising which is required by the commerce
commission or by other state or federal regulation.

2. Legal costs and attorney fees incurred by a public
utility subject to rate regulation in an appeal in state or
federal court involving the validity of any action of the
commission shall not be included either directly or indirectly
in the public utility's charges or rates to customers except
to the extent that recovery of legal costs and attorney fees
1s allowed by the commission. The commission shall allow

a public utility to recover reascnable legal costs and attorney
fees incurred in the appeal. Reasonableness shall be based
upon the degree of success of the legal arguments of the
public utility in the appeal.

3. A public utility furnishing electricity subject to
rate regulation is entitled to recover costs and a reasonable
profit on that portion of the utility's test period generating
capacity which does not exceed one hundred fifteen pexcent
of the public utility's test period peak demand. In addition,
the commerce commission shall allow the utility to recover
that portion of the costs of the utility'’'s generating capacity
which is in excess of one hundred fifteen percent of the
utility's test period peak demand to the extent that the
public utility's test period generating capacity does not
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exceed the projected public utility's test period peak demand

as computed under a formula based on historical data. The
projected public utifity’s test period peak demand is the
public utility's peak demand which occurred in the tenth year
preceding the filing of the application for new or changed
rates, charges, schedules, or requlations plus eight times
the average of the annual growth in the public utility's peak
demand between the tenth and ninth, ninth and eighth, and
eighth and seventh years preceding the date of filing of the
application. As used in this subsection, "year" means a
consecutive twelve-month period.

4. Nothing in this section shall apply to a rural electric
cooperative utility. -

Sec. 38. Section 476.20, Code 1983, is amended to read
as follows:

476.20 CUSTOMER PAYMENTS, ABANDONMENT AND TERMINATION
OF SERVICE~--DEPQOSITS.

1. Ne A utilif;-;hall not, except in cases of emergency,

discontinue, reduce, or impair service to a community, or

a part of a community, except for nonpayment of account or
violation of rules and regulations, unless and until there
shaii-have-been-£first permission to do so is obtained from

the commission permissien-te-de-se.

2. The commerce commission shall establish rules requiring
a_requlated public utility furnishing gas or electricity to
include in the utility's notice of pending disconnection of

service a written statement advising the customer that the
customer may be eligible to participate in the low income

home energy assistance program or weatherization assistance
program adminlistered by the enerqy policy council. The written
statement shall also state that the customer is advised to
contact the public utility to settle any of the customer’s
complaints with the public utility, but if a complaint is

not settled to the customer's satisfaction, the customer may
file the complaint with the commerce commission. The written
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statement shall include the address and phone number of the
commerce commission. The commerce commission shall establish
rules requiring that the written notice contain such additional
information as it deems necessary and appropriate.

3. Notwithstanding subsection 1, a public utility which i
furnishes gas or electricity shall not disconnect service
to a residential customer from November 1 through April 1
for nonpayment of the customer's account. The customer who
has failed to make the required payments of the account shall
establish a reasonable payment plan with the public utility.
However, the failure of the customer and public utility to
reach an agreement on a reasonable payment plan or the failure
of the customer to make payments according to an agreed payment
plan does not justify disconnection of service from November
1 through April 1. '

4. A public utility which violates a provision of this

section relating to the disconnection of service or which

violates a rule of the commerce commission relating to
disconnection of service is subject to civil penalties imposed .

by the commission under section 476.35.

5. The commerce commission shall establish rules which
shall be uniform with respect to all public utilities
furnishing gas or electricty relating to deposits which may
be required by the public utility for the initiation or
reinstatement of service. The deposit for a residence which

has previously received service shall not be greater than
the highest monthly billing of service to the residence in
the previous twelve-month period. This subsection does not
prohibit a public utility from requiring payment of a
customer's past due account with the utility prior to

reinstatement of service,
Sec. 39. Section 476.33, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:
476.33 RULES GOVERNING HEARINGS.
1. TWELVE-MONTH LIMITATION--EXTENSION. The commlssion .
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shall adopt rules pursuant to chapter 17A to provide for the
completion of proceedings under section 476.3 within twelve
months after the date of the initiation of the formal
proceeding under section 476.3, subsection 1, and to provide
for the completion of proceedings under section 476.6 within
twelve months after the date of filing of the application

for new or changed rates, charges, schedules, or regulations
under that section. These rules shall include reasonable
time limitations for the submission or completion of comments,
testimony, exhibits, briefs, and hearings.

If under section 476.6 the commission finds that an exten-
sion of the twelve-month period is necessary to permit the
accumulation of necessary data with respect to the operation
of a newly constructed electric generating facility that has
a capacity of one hundred megawatts or more of electricity
and that is proposed in the application to be included in
the rate base for the first time, the commission may extend
the twelve-month period up to a maximum extension of six
months, but only with respect to that portion of the
application for new or changed rates, charges, schedules or
regulations that is necessarily connected with the inclusion
of the generating facility in the rate base. If a utility
is proposing in its application to include in its rate base
for the first time a newly constructed electric generating
facility that has a capacity of one hundred megawatts or more
of electricity, the filing date of the application for new
or changed rates, charges, schedules or regulaticns shall,
for purposes of computing the twelve-month limitation stated
above, be the date as determined by the commission that the
new plant went into service, but only with respect to that
portion of the application for new or changed rates, charges,
schedules or regulations that are necessarily connected with
the inclusion of the generating facility in the rate base.

2. COMPLAINT OF ANTITRUST ACTIVITIES. An application
for new or changed rates, charges, schedules or regulations

24—~
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filed under this chapter, or an application for a certificate ‘
or an amendment to a certificate submitted under chapter 476A, .
by an electric transmission line utility or a gas pipeline
utility or a subsidiary of either shall not be approved by
the commerce commission if, upon complaint by an Iowa electric
or gas utility, the commission finds activities which create
or maintain a situation inconsistent with antitrust laws and
the policies which underlie them. The commission may grant
the rate or facility certification request once it determines
that those activities which led to the antitrust complaint
have been eliminated. However, this subsection does not apply
to an application for new or changed rates, charges, schedules
or regulations after the expiration of the twelve-month
limitation and applicable extension under subsection 1.
Sec. 40, NEW SECTION. 476.34 CURRENT TEST PERIOD. The

commission shall adopt rules that require it, in determining
reasonable and just rates in rate regulatory proceedings under
sections 476.3 and 476.6, to use existing verifiable data .

cn the utility's revenues, costs, investments, and other data
that reflect occurrences during the twelve-month period
succeeding the date that the utility files an application
for new or changed rates, charges, schedules or regulations
or the date that the consumey advocate or commission staff
files an allegation that the utility's earnings are excessive.
This section does not limit the authority of the commission
to consider other evidence in proceedings under sections 476.3
and 476.6. |

Sec. 41. NEW SECTION. 476.35 CIVIL PENALTY. A public
utility which violates a provision of this chapter, or violates
a rule adopted by the commission, or violates a provision

of an order lawfully issued by the commission, is liable for

a c¢ivil penalty, to be levied by the commission, of not more

than one hundred dollars per violation or one thousand dollars

per day of a continuing viclation, whichever is greater.

Civil penalties collected pursuant to this section shall be .

-25.
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forwarded by the executive secretary of the commission to

the treasurer of state to be credited to the energy research
and development fund ‘and to be used only for the low income
home energy assistance program and the weatherization
assistance program administered by the energy policy council.
Penalties paid by a rate-requlated pubiic utility pursuant

to this section shall be excluded from the utility's costs
when determining the utility's revenue requirement, and shall

O ® 3 O b W N

not be included either directly or indirectly in the utility's

[
<

rates or charges to customers.

Sec. 42. NEW SECTION. 476.36 MANAGEMENT EFFICIENCY.
It 1s the policy of this state that a public utility shall
operate in an efficient manner. If the commission determines

)
—

= o
oW

in the course of a proceeding conducted under section 476.3

[
wn

or 476.6 that a utility i1s operating in an inefficient manner,

[
[9)]

or is not exercising ordinary, prudent management, or 1in

'_l
~J

comparison with other utilities in the state the commission

[
os]

determines that the utility is performing in a less beneficial

[
0

manner than other utilities, the commission may reduce the
level of profit for the utility to the extent the commission
believes appropriate to provide incentives to the utility

[AS TS T 0
b= O

to correct its inefficient operation. If the commission

o)
w

determines in the course of a proceeding conducted under
section 476.3 or 476.6 that a utility is operating in such
an extraordinarily efficient manner that tangible financial

VI SR ¥
DN b

benefits result to the ratepayer, the commission may increase

L35
~}

the level of profit for the utility. A The commission shall

[+
@

adopt rules for determining the level of profit that would

38
Ve

be appropriate.
The commission shall adopt rules establishing a methodology

W W
= O

for an objective and subjective analysis of a utility's
management efficiency. The commission shall be the sole

W W
w M

interpreter of a utility's operating efficiency under this
section. _ .
35 Sec. 43. Section 476A.6, Code 1983, is amended to read

W
[
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as follows:

476A.6 DECISION--CRITERIA. The commission shall render
a decision on the application in an expeditious manner. A
certificate shall be issued to the applicant if the commission
finds ehat all of the following:

1. The services and operations resulting from the

construction of the facility are reguired by the present or
future public convenience, use and necessitysr~ands.

2. The applicant is willing to perform such services and
construct, maintain, and operate the facility pursuant to
the provisions of the certificate and this chapter;-~anédr.

3. The construction, maintenance, and operation of the
facility will cause minimum adverse land use, environmental,
and aesthetic impact and are consonant with reasonable
utilization of air, land and water resources for beneficial
purposes considering available technology and the economics
of available alternatives.

4. The applicant has in effect a comprehensive energy

management program designed to reduce peak loads and to in-

crease efficiency of use of energy by all classes of customers

of the utility, and the facility in the application is neces-

sary notwithstanding the existence of the comprehensive energy

management program. As used in this subsection, a

"comprehensive energy management program” includes at a minimum

the following:
a. Establishment of load management and interruptible

service programs, where cost effective.

b. Development of wheeling agreements and other energy

sharing agreements, where cost effective with utilities that

have available capacity.

¢. Compliance with commission rules on energy management

procedures.

5. The applicant has considered all feasible alternatives

to the proposed facility including nongeneration alternatives;
has ranked those alternatives by cost; has implemented the

_27_
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least-cost alternatives first; and the facility in the applica-

tion is necessary notwithstanding the implementation of these

alternatives. .
Sec. 44. NEW SECTION. 476A.15 ENERGY SHARING AGREEMENTS.
1. Before a certificate is issued under section 476A.6,

the public utility shall demonstrate to the commission that
the utility’'s demand for capacity cannot be met through an
energy sharing agreement with another utility located within
the state.

2. If a public utility, as defined under section 476.1,
requires additional electrical capacity for its customers,
the public utility shall enter into an agreement with any
other public utility located within the state which has
available excess generating capacity. If the public utilities
cannot reach an energy sharing agreement, the public utility
requiring additional capacity shall submit the matter to the
commission for arbitration. The commission shall establish
an energy sharing agreement between the affected public
utilities. The energy sharing agreement adopted shall include
a provision allowing the public utility supplying the capacity
to reduce the quantity of capacity delivered under the
agreement in order to meet the capacity of the needs of the
supplying utility's customers. The capaclty provided to the
public utility in need of additional capacity shall be at
a reasonable cost which shall at least be comparable to the
cost the public utility would incur from obtaining the capacity
from sources available to the public utility outside of the
state.

3. This section does not apply to a municipal utility,

a joint municipal power agency, or an electric generation

and transmission cooperative, or to a public utility's need

for additional capacity for customers in the state who reside
west of the Missouri river. A public utility which meets
the requirements of this section is still subject to the

limitation on the recovery of costs and profits on the

-28-
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utility's generating capacity under section 476.18, subsection .
3. ‘
Sec. 45. NEW SECTION. 476A.16 PURCHASES OF FARM LAND
FOR FACILITIES. A public utility that furnishes electricity
shall not acquire prime farm land for a facility site after

July 1, 1983, without receiving prior approval of the

acquisition from the commission. The commission shall adopt

rules implementing this section.
Sec. 46. Section 478.7, Code 1983, is amended to read

as follows:
478.7 FORM OF FRANCHISE. The eemmerce general counsel

for the Iowa state commerce commission shall prepare a blank

form of franchise fer-such-purpeses, which shall provide space
for a general description of the improvement authorized
thereby, the name and address of the person or corporation

to whom granted, the general terms and conditions upon which
4+ the franchise is granted, and sueh other things as may

pe necessary. This blank form shall be filled out and signed .

by the ehatrman chairperson of the commission which grants
the franchise, and the official seal shall be attached. Sueh

The franchise shati-be is subject to sweh regulations and
restrictions as the general assembly €frem-time-to-time-may

presertbe prescribes, and to sueh rules, not inconsistent

with statutes, as the Iowa state commerce commission may
establish frem-time~te-time.

Sec. 47. Section 478.29, Code 1983, is amended to read
as follows:

478.29 PENALTY--ENFORCEMENT. Any A person er-eerperatien
who shali-sering strings or maintain-any maintains wire across
eny a railroad track in this state at a different height or
in a different manner from that prescribed by the Iowa state
commerce commission shall forfeit and pay to the state the
sum-ef£ one hundred dollars for each separate period of ten
days during which suweh the wire is so maintained. Sueh The .
forfeiture shall be recovered in a c¢ivil action in the name i
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of the state by the eommeree general counsel for the Iowa

state commerce commission, or by the county attorney of the

county in which suek the wire is situated, at the request
of the state commerce commission.

Sec. 48. Section 537.1202, subsection 3, Code 1983, is
amended to read as follows:

3. Transactions under pubiie-utility-or common carrier
tariffs if a subdivision or agency of this state or of the
United States regulates the charges for the services involved,
the charges for delayed payment, and any discount allowed
for early payment.

Sec. 49. Chapter 602, Code 1983, is amended by adding
the following new section as section 602.23:

NEW SECTION. 602.23 PUBLIC UTILITY RATE CASES.

1. The supreme court shall designate at least three

district judges of this state who shall be subject to
assignment by the chief justice to preside as necessary 1n
this state in judicial review proceedings referred to in
section 476.13, subsection 1, paragraph a. Designaticns shall
be made on the basis of gualifications and experience, and
shall be for the purpose of developing a pool of district
judges who will have the knowledge and experience needed to
expedite judicial review proceedings in those cases.

2. Upon receipt of notice from a district court clerk
under section 476.13, subsection 1, paragraph b, the chief
justice of the supreme court shall assign one of the district
judges selected under subsection 1 to preside at the judicial
review proceeding under section 476.13.

Sec. 50. 1In order to implement sections 15 through 25
of this Act, the commerce counsel appointed by the Iowa state
commerce commission in 1983 and approved by the senate is
the consumer advocate commencing July 1, 1983 and the consumer

advocate's term shall expire on June 30, 1985. 1If a vacancy

occurs in the office of the consumer advocate after July 1,
1983, the attorney general shall appoint the consumer advocate
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to serve the remaining unexpired term subject to sections
475.1 and 475.2. The commerce counsel's assistants employed
by the counsel on June 30, 1983, are the assistants to the

consumer advocate commencing July 1, 1983. The office space

and supplies provided to the office of commerce counsel on
3:;; 30, 1983, are the same space and supplies provided to
the office of consumer advocate on July 1, 1983,

Sec. 51. On or after the effective date of this Act, the
Iowa state commerce commission shall not approve an application
for a new or changed rate, charge, schedule, or regulation
filed with the commission by a public utility furnishing gas
or electricity if, as part of this new or changed tariff,
the public utility includes a sliding scale of rates or charges
or i1ncludes an automatic adjustment of rates or charges.

This section applies to applications for new or changed rates,
charges, schedules, or regqulations whether or not the
applications were filed prior to the effective date of this

Act. This section shall not apply to a municipal utility

or to a rural electric cooperative.
Sec. B2. On or after the effective date of this Act, the

Iowa state commerce commission shall not approve an application
for a new or changed rate, charge, schedule, or regulation
filed with the commerce commission by a public utility
furnishing electricity which includes as part of the rate

base the. costs of an electrical generating facility which

does not go on line until after the effective date of this

Act, unless the new or changed rate, charge, schedule, or
regulation complies with section 476.18, subsection 3, created
under this Act.

Sec. 53. E=xcept as provided under sections 51 and 52 of
this Act, this Act applies to complaints or petitions filed
with the Iowa state commerce commission under section 476.3,
and to applications for new or changed rates, charges,
schedules, or regulations filed with the Iowa state commerce

commission under section 476.6, which are filed on or after
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to House File 312

Amend the Senate amendment, H~3716, to House File
312 as amended, passed, and reprinted by the House,
as follows:

l. Page 2, by inserting after line 34 the follow-
ing:

"Sec. . Section 364.2, subsection 4, Code 1983,
is amended by adding the following new paragraph:

NEW PARAGRAPH. f. 1If a city franchise fee is
assessed to customers of a franchise, the fee shall
not be assessed to the city as a customer."

2. ‘Page 5, line 44, by striking the words "commerce
counsel" and inserting in lieu thereof the words
"general counsel of the commerce commission".

3. Page 5, line 46, by striking the words "the
commerce counsel” and inserting in lieu thereof the
words "their general counsel".

4. Page 6, line 5, by striking the words
"correspondence and". 7

5. Page 6, by inserting after line 8 the following:

"d. Financial statements which are confidential
under section 542.16 or 543.24."

6. Page 7, line 11, by inserting after the word
"large." the following: "No more than five members
shall belong to the same political party as provided
in section 69.16."

7. Page 9, line 27, by inserting after the word
"complaint" the words "or petition".

8. Page 9, line 31, by inserting after the word
"complaint" the words "or petition".

9. Page 11, line 23, by inserting after the word
"decisicn." the following: "At the conclusion of
the utility's presentation of comments, testimony,
exhibits, or briefs the utility shall submit to the
commission a listing of the utility's actual litigation
expenses in the proceeding.”

10. By striking page 19, line 22 through page
20, line 11, and inserting in lieu thereof the
following:

"3, Public utilities subject to rate regulation
are prohibited from including either directly or
indirectly in their charges or rates to customers
the costs of advertising other than advertising which
is required by the commerce commission or by other
state or federal regulation. However, this subsec-
tion does not apply to a utility's advertising which
is deemed by the commission to be necessary for the
utility's customers and which is approved by the
commission." ' :

11. Page 21, line 11, by striking the words "two
consecutive months" and inserting in lieu thereof
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the words "one month".

12. Page 22, by striking lines 15 through 19 and
inserting in lieu thereof the following:

"Sec. . NEW SECTION. 476.36 MANAGEMENRT
EFFICIENCY. It is the policy of this state that a
public utility shall operate in an efficient manner.
If the commission determines in the course of a
proceeding conducted under section 476.3 or 476.6
that a utility is operating in an inefficient manner,
or 1s not exercising ordinary, prudent management,
or in comparison with other utilities in the state
the commission determines that the utility is
performing in a less beneficial manner than other
utilities, the commission may reduce the level of
profit or adjust the revenue requirement for the
utility to the extent the commission believes
appropriate to provide incentives to the utility to
correct its inefficient operation. If the commission
determines in the course of a proceeding conducted
under section 476.3 or 476.6 that a utility is
operating in such an extraordinarily efficient manner
that tangible financial benefits result to the
ratepayer, the commission may increase the level of
profit or adjust the revenue requirement for the
utility. The commission shall adopt rules for
determining the level of profit or the revenue
requirement adjustment that would be appropriate.

The commission shall also adopt rules establishing
a methodology for an analysis of a utility's management
efficiency.”

13. Page 22, by inserting after line 20 the follow-
ing: "It is the intent of the general assembly of
the state of Yowa to provide for the development of
a fair resolution concerning the allocation of costs
associated with excess electric generating capacity.
It is the policy of this state that it is in the
public interest that public utilities subject to rate
regulation, at a minimum, be prohibited from including
either directly or indirectly in their charges or
rates to customers the return on common equity
associated with excess electric generating capacity,
however this shall not apply to rural electric
cooperatives."

l4. Page 22, line 45, by inserting after the word
"customex." the following: "Delayed payment charges
on a customer's account shall not exceed one and one-
half percent per month of the past-due amount."”

15. Renumber sections and internal references
as necessary.

5-3689 FILED RECEIVED FROM THE HOQUSE
APRIL 28, 1983
SENATE CONCURRED Qﬁ,#3¢J
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I HOUSE FILE 312
ﬁ,.x-w?z
™

1 Amend the Chiodo amendment, H-3871, to the Senate
2 amendment, H-3716, to House File 312 as amended,

3 passed and reprinted by the House, as follows:

4 1. Page 2, line 34, by striking the words "at

S a minimum,".

H-3872 FILED APRIL 27, 1983 BY BENNETT cof Ida

ADOPTED, THEN RECONSIDERED - LOST (p-s3)

(3, re i}

BOUSE FILE 312
~-3874
Amend amendment H-~-3871 to Senate amendment H-3716
to House File 312 as amended, passed, and reprinted by
the House, as follows:
1. Page 2, line 41, by inserting after the word
"percent” the words "per month".

H-3874 FILED APRIL 27, 1983 BY SCHNEKLOTH of Scott

qu'FOPTED <?jégf)
; _—

HOUSE FILE 312
H-3875
1 Amend the Chiodo amendment, H-3871, to the Senate
2 amendment, H-3716, to House File 312, as amended,
3 passed, and reprinted by the House, as follows:
4 1. Page 2, line 37, by inserting after the word
5 "capacity" the following: ", however this shall not
6 apply to rural electric cooperatives".

H-3875 FILED APRIL 27, 1983 BY CHIODO of Polk
ADQPTED (0. /64%)
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-3760 — — —
Amend the Senate amendment, H-3716, to House File

312 as amended, passed, and reprinted by the House,

as follows:
1. Page 6, by inserting after line 8 the following:
"d. Financial statements which are confidential

under section 542.16 or 543.24."
2. By relettering paragraphs, 1f necessary.

H-3760 FILED APRIL 14, 1983 BY KOENIGS of Mitchell

dd;&&:f Hlar/ps (p rere?
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H~3871

44
45
46
47
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Amend the Senate amendment, H-3716, to House File
312 as amended, passed, and reprinted by the House,
as follows:

1. Page 2, by inserting after line 34 the follow-
ing:

"Sec. . Section 364.2, subsection 4, Code 1983,
is amended by adding the followlng new paragraph:

NEW PARAGRAPH. f. 1If a city franchise fee is
assessed to customers of a franchise, the fee shall
not be assessed to the city as a customer.”

2. Page 5, line 44, by striking the words "commerce
counsel" and inserting in lieu thereof the words

"general counsel of the ccmmerce commission”.

3. Page 5, line 46, by strlklng the words "the
commerce counsel' and inserting in lieu thereof tHe
words *their general counsel®.

4. Page 6, line 5, by striking the words
"correspondence and!.

S. Page 7, line 11, by inserting after the word
“large." the following: '"No more than five members
shall belong to the same political party as provided
in section 69.16."

6. Page 9, line 27, by inserting after the word
"complaint"” the words "or petition".

7. Page 9, line 31, by inserting after the word
"complaint” the words "or petition".

8. Page 11, line 23, by inserting after the word
"decision."” the following: "“At the conclusion of
the utility's presentation of comments, testimony.
exhibits, or briefs the utility shall submit to the
commission a listing of the utility's actual litigation
expenses in the proceeding."

9. By striking page 19, line 22 through page 20,
line 11, and inserting in lieu thereof the following:
"3. Public utilities subject to rate regulation

are prohibited from including either directly or
indirectly in their charges or rates to customers
the costs of advertising other than advertising which
is required by the commerce commission or by other
state or federal regulation. However, this subsec-
tion does not apply to a utility's advertising which
1s deemed by the commission to be necessary for the
utlllty s customers and which 1s approved by the
commission."

10. Page 21, line 11, by striking the words "two
consecutive months" and inserting in lieu thereof
the words “one month".

o
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11. Page 22, by striking lines 15 through 1¢ and
inserting in lieu thereof the following:
"Sec. . NEW SECTION. 476.36 MANAGEMENT

)=
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PAGE FOUR

H-3871

Page Two
EFFICIENCY. It is the policy of this state that a
public utility shall operate in an efficient manner.
1f the commission determines in the course of a
proceeding conducted under section 476.3 or 476.6
that a utility is operating in an inefficient manner,
or is not exercising ordinary, prudent management,
or in comparison with other utilities in the state
the commission determines that the utility 1is
performing in a less beneficial manner than other
utilities, the commission may reduce the level of
profit or adjust the revenue requirement for the
utility to the extent the commission believes
appropriate to provide incentives to the utility to
correct its inefficient operation. If the commission
determines in the course of a proceeding conducted
under section 476.3 or 476.6 that a utility is
operating in such an extraordinarily efficient manner
that tangible financial benefits result to the
ratepayer, the commission may increase the level of

profit or adjust the revenue reguirement for the
utility. The commission shall adopt rules for
determining the level of profit or the revenue
requirement adjustment that would be appropriate.

The commission shall also adopt rules establishing
a methodology for an analysis of a utility's management
efficiency."

12. Page 22, by inserting after line 20 the follow-
ing: "It 1s the intent of the general assembly of
the state of Iowa to provide for the development of
a fair resolution concerning the allocation of costs
associated with excess electric generating capacity.
It is the policy of this state that it is in the
public interest that public utilities subject tc rate
regulation, at a minimum, be prohibited from including
either directly or indirectly in their charges or
rates to customers the return on commen equity
associated with excess electric generating capacity."

13. Page 22, line 45, by inserting after the word
“customer." the following: "Delayed payment charges
on a customer's account shall not exceed one and one-

. half percent of the past-due amount."

14. Renumber sections and internal references
as necessary.

BY CHIODO of Polk and by GRONSTAL of Pottawattamie
PARKER of Jasper SCHROEDER of Pottawattamie
STURGEON of Woodbury McINTEE of Black Hawk
HOLVECK of Polk BRANSTAD of Winnebago

H-3871 FILED APRIL 27, 1983

DIVISION A - ADOPTED, B - ADOPTED, C - ADOPTED, D -~ ADOPTED,@““Ji)

DIVISION E ~ ADOPTED, F - ADOPTED#»awmua&gdﬁﬁﬁiq(ajézzﬁ

Voo damendet g 55 25 (p1625)
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PAGE FIVE

SENATE AMENDMENT TO HQUSE FILE 312

H-3716

Amend House File 312 as amended, passed and
reprinted by the House as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 13.7, Code 1983, is amended
to read as follows:

13.7 SPECIAL COUNSEL. Ne-ecempermrsatien Compensation
shall not be allowed to any person for services as
an attorney or counselor to amy an executive department
cf the state government, or the head thereof, or to
any a state board or commissiony-but. However, the
executive council may employ legal assistance, at
a reasonable compensation, in amy a pending action
or proceeding to protect the interests of the state,
but only upon a sufficient showing, in writing, made
by the attorney general, that the department of justice
cannot for reasons stated by the attorney general
perform sa*d the service, which reasons and action
of the council shall be entered upon its records.
When the attorney general determines that the
department of justice cannot perform legal service
in an action or proceeding, the executive council
shall request the department involved in the action
or proceeding to recommend legal counsel to represent
the department. If the attorney general concurs with
the department that the perscon recommended is gualified
and suitable to represent the department, the person
recommended shall be employed. If the attorney general
does not concur in the recommendation, the department
shall submit a new recommendation. This section shaii
does not affect the effiece-ef-the-eommeree general
counsel for the Iowa state commerce commission, the
transportation regulation authority counsel, e¥ the
legal counsel of the lowa department of job service
or the office of consumer advocate.

Sec. 2. Section 17A.2, subsection 1, Code 1983,
is amended to read as follows:

1. "Agency" means each board, commission,
department, officer or other administrative office
or unit of the state. "Agency" does not mean the
general assembly, the courts, the office of consumer
advocate, the governor or a political subdivision
of the state or its offices and units. Unless provided
otherwise by statute, no less than two-thirds of the
members eligible to vote of a multimember agency shall
censtitute a quorum authorized to act in the name
of the agency.

Sec. 3. Section 18.98, subsection 7, Code 1983,
is amended to read as follows:

7. To the office of governor, secretary of state,
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auditor of state, treasurer of state, commissioner
of insurance, general counsel for the Iowa state

commerce commission, and eemmeree-eounse: consumer
advocate, each 1 copy

Sec. 4. Section 28F.1, unnumbered paragraph 1,
Code 1983, is amended to read as follows:

This chapter is-intended-te-previde provides a
means for the joint financing by public agencies of
works or facilities useful and necessary for the
collection, treatment, purification, and disposal
in a sanitary manner of liquid and solid waste, sewage,
and industrial waste, also electric power facilities
constructed within the state of Iowa except that
hydroelectric power facilities may also be located
in the waters and on the dams of or on land adjacent
to either side of the Mississippl or Missouri river
bordering the state of lowa, water supply systems,
swimming pools oxr golf courses. The-previsions-of
this This chapter appiy applies to the acquisition,
construction, reconstruction, ownership, operation,
repair, extension, or improvement of such works or
facilities, by a separate administrative or legal
entity created pursuant to chapter 28E. When the
legal entity created under this chapter 1s comprised
solely of cities, counties, and sanitary districts
established under chapter 358, or any combination
thereof or any combination of the foregoing with other
public agencies, the entity shall be both a corporation
and a political subdivision with the name under which
it was organized. The legal entity may sue and be
sued, contract, acquire and hold real and personal
property necessary for corporate purposes, adopt a
corporate seal and alter the same seal at pleasure,
and execute all the powers conferred in this chapter.

Sec. 5. Section 474.1, unnumbered paragraph 3,
code 1983, is amended to read as follows:

As used in this seetien-and-seetiens-474-2-te-474-9
chapter and chapter 475A, the words “commission® and
"commerce commission' mean the Iowa state commerce
commission.

Sec. 6. NEW SECTION. 474.10 GENERAL COUNSEL.

The commission shall employ competent attorneys as

the general counsel and assistants to the general
counsel as it finds necessary for the full and
efficient discharge of its duties. The general counsel
shall be the attorney for, and legal advisor of, the
commission and shall be exempt from chapter 19A.
Assistants to the general counsel shall be subject

to chapter 19A. The general counsel or assistant

to the general counsel shall provide the necessary
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legal advice to the commission in all matters and
represent the commission in all actlons instituted

1n a state or federal court challenging the validity
of any rule, regulation, or order of the commission.
The general counsel shall also represent the grain
warehouse division in all administrative proceedings
before the commission brought under chapters 542,
S42A, and 543. The existence of a fact which
disqualifies a person from election or acting as state
commerce commissioner disqualifies the person from
employment as general counsel or assistant general
counsel. The general counsel shall devote the
counsel's entire time of employment to the duties

of the office; and during employment the counsel shall
not be a member of a political committee, contribute
to a political campaign fund other than through the
income tax checkoff for contributions to the Iowa
election campaign fund and the presidential electicn
campaign fund, participate in a political campaign,

or be a candidate for a political office.

Sec. 7. NEW SECTION. 475A.1 CONSUMER ADVOCATE.

1. APPOINTMENT. After the general assembly
convenes 1n 1983, and every four years thereafter,
the governcr shall appoint a competent attorney to
the office of consumer advocate, subject to
confirmation by the senate, in accordance with section
2.32. The advocate's term of office is fox four
years. The term begins and ends as provided in section
65.19. .

2. VACANCY. 1If a vacancy occurs in the office
of consumer advocate, the vacancy shall be filled
for the unexpired term in the same manner as an
original appointment under the procedures of section
2.32.

3. DISQUALIFICATION. The existence of a fact
which disqualifies a person from electlon cor acting
as state commerce commissioner under section 474.2
disqualifies the person from appointment or acting
as consumer advocate.

4. POLITICAL ACTIVITY PROHIBITED. The consumer
advocate shall devote the advocate's entire time to
the duties of the office; and during the advocate's
term of office the advocate shall not be a member
of a political committee or contribute to a political
campaign fund other than through the 1income tax
checkoff for contributions to the Iowa election
campaign fund and the presidential election campaign
fund or take part in political campaigns or be a
candidate for a political office.

5. REMOVAL. The governor may remove the consumer
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advocate for malfeasance or nonfeasance in office,

or for any cause which renders the advocate ineligible
for appointment, or incapable or unfit to discharge

the duties of the advocate's office; and the advocate's
removal, when so made, is final.

Sec. 8. NEW SECTION. 475A.2 DUTIES. The consumer
advocate shall:

1. Investigate the legality of all rates, charges,
rules, regulations, and practices of all persons under
the jurisdiction of the Iowa state commerce commission,
and institute civil proceedings before the commission
or any court to correct any illegality on the part
of any such person. In any such investigation, the
person acting for the office of the consumer advocate
shall have the power to ask the commission to issue
subpoenas, compel the attendance and testimony of
witnesses, and the production of papers, boocks, and
documents, at the discretion of the commission.

2. Act as attorney for and represent all
consumers generally and the public¢ generally in all
proceedings before the Iowa state commerce commission.

3. Institute as a party judicial review of any
decision of the lowa state commerce commission, if
the consumer advocate deems judicial review to be
in the public interest.

4. Appear for all consumers generally and the
public generally in all actions instituted in any
state or federal court which involve the validity
of a rule, regulation, or order ¢f the Iowa state
commerce commission.

5. Act as attorney for and represent all
consumers generally and the public generally in
proceedings before federal and state agencies and
related judicial review proceedings and appeals, at
the discretion of the consumer advocate.

6. Appear and participate as a party in the
name of the office of consumer advocate in the
performance of the duties of the office.

Sec. 9. NEW SECTION. 475A.3 OFFICE--EMPLOYEES-
EXFPENSES. _

1. OFFICE. The office of consumer advocate 1s
at the seat of the government at the same location
as the Iowa state commerce commission.

2. EMPLOYEES. The consumer advocate may employ
attorneys, legal assistants, secretaries, clerks,
and other employees the consumer advocate finds
necessary for the full and efficient discharge of
the duties and responsibilities of the office. The
consumer advocate may employ consultants as expert
witnesses or technical advisors pursuant to contract
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in any proceeding in which the consumer advocate 1s
a party.

3. SALARIES, EXPENSES, AND APPROPRIATION. The
salary of the consumer advocate shall be fixed by
the general assembly. The salaries of employees of
the consumer advocate and the reimbursement of expenses
for the employees and the c¢onsumer advocate are as
provided by law. The appropriation for the office
of consumer advocate shall be a separate line item
contained 1n the appropriation for the Jowa state
commerce commlssion.

In establishing salaries and benefits for employees
the consumer advocate shall provide for an affirmative
action plan which shall be based upon guidelines
provided by the Icowa state civil rights commission.

In addition, when establishing salaries and benefits
the consumer advocate shall not discriminate in the
employment or pay between employees on the basis of
gender by paying wages to employees at a rate less
than the rate at which wages are paid to employees

of the opposite gender for work of comparable worth.
As used in this section “"comparable worth" means the
value of work as measured by the composite of the
skill, effort, responsibility, and working conditions
normally required in the performance of work.

The consumer advocate shall make a report to the
legislative council which shall contain a copy of
the affirmative action plan adopted and details
regarding the manner in which compliance 1is made for
establishing salaries and benefits based on comparable
worth. The report shall be made to the legislative
council as soon as possible after the effective date
of this Act but not later than August 1, 1983, unless
the legislative council shall extend the date for
making the report.

Sec. 10. NEW SECTION. 475A.4 COMMERCE COMMISSION
RECORDS AND EMPLOYEES.

1. The consumer advocate has free access to all
the files, records, and documents in the office of
the Iowa state commerce commigssion except:

a. Personal information in confidential personnel
records of the commerce commissicn.

b. Records which represent and constitute the
work product of the commerce counsel, and records
of confidential communications between commerce
commissioners and the commerce counsel, where the
records relate to a proceeding before the commerce
commission in which the consumer advocate is a party
or a proceeding in any state or federal court in which
both the commerce commission and the consumer advocate

-5~




APRIL 14, 1983
PAGE TEN

H-3716
Page Six

are parties.

c. Customer information of a confidential nature
which could jeopardize the customer's competitive
status and is provided by the utility to the
commission. Such correspondence and information shall
be provided to the consumer advocate by the commission,
i1f the commission determines it to be in the public
interest.

2. The consumer advocate may utilize employees
10 of the commerce commission as expert witnesses or
11 technical advisors in any proceeding in which the
12 consumer advocate is a party. The consumer advocate
13 may utilize employees of the commerce commission to
14 assist in investigations and studies related to rates
15 and services of utilities, as deemed appropriate by
16 the commission. However, any commerce CoOmmission
17 employee utilized by the consumer advocate shall not
18 participate on behalf of the commission in 1its
19 decision.

20 Sec. 11. NEW SECTION. 475A.5 SERVICE. The

21 consumer advocate is entitled to service of all

22 documents required by statute or rule to be served

23 on parties in proceedings before the Iowa state

24 commerce commission and all notices, petitions,

25 applications, complaints, answers, motions, and other
26 pleadings filed pursuant to statute or rule with the
27 commerce commission.

28 = Sec. 12. NEW SECTION. 475A.6 CERTIFICATION OF

2% EXPENSES TO COMMERCE COMMISSION. The consumer advocate
30 shall determine the advocate's expenses, including

31 a reasonable allocation of general office expenses,

32 directly attributable to participation in proceedings
33 invelving speclific utilities, and shall certify the

34 expenses to the Iowa state commerce commission not

35 less than quarterly. The expenses shall then be

36 includable in the expenses of the commerce commission
37 subject to direct assessment under section 476.10,

38 The consumer advocate shall annually, within ninety
39 days after the close of each fiscal year, determine

40 the advocate's expenses, including a reasonable

41 allocation of general office expenses, attributable

42 to participation in proceedings involving public

43 utilities generally, and shall certify the expenses

44 to the commerce commission. The expenses shall then
45 be includable in the expenses of the commission subject
46 to remainder assessment under section 476.10.

47 The consumer advocate is entitled to notice and

48 opportunity to be heard in any commerce commission

49 proceeding on objection to an assessment for expenses
50 certified by the consumer advocate. Expenses assessed

YW -2 W

-6-

L.




T'f""f""""'llllllllllllll----...............______________________________________

APRIL 14, 1983
PAGE ELEVEN ’

H=-3716

‘age Seven

under this section shall not exceed the amcunt
appropriated for the office of consumer advocate.

Sec. 13. NEW SECTION. 47SA.7 CONSUMER ADVISORY
PANEL. The governor shall appoint nine members to
a consumer advisory panel to meet at the request of
the consumer advocate for consultation regarding
public utility regulation. A member shall be appointed
from each congressional district with the appointee
residing within the c¢ongressional district at the
time of appolintment. The remaining appointees shall
be members at large. The members shall serve four-
year terms at the pleasure of the governor and their
appointments are not subject to confirmation. The
governox shall fill a vacancy in the same manner as
the original appointment for the unexpired portien
of the member's term. Members of the consumer advisory
panel shall serve without compensation, but shall
be reimbursed for actual expenses from funds
appropriated to the office of consumer advocate.

Sec. 14. Section 476.1, Code 1983, 1is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The jurisdiction of
the commission as to the regulation of communications
services 1is not applicable to a service or facility
provided by a telephone utility that is ox becomes
subject to competition, as determined by the
commission. In determining whether a service or
facility is or becomes subject to competition, the
commission shall consider whether a comparable service

30 or facility is available from a supplier other than

21 the telephone utility. When a service or facility

32 provided by a telephone utility becomes subject to

33 competition, the commission shall, within a reasonable

34 period of time, deregulate that service ox facility.

35 Upen deregulation, all investment, revenues, and

36 expenses assoclated with the service or facility shall

37 be removed from the telephone utility's regulated

38 operations and shall not be considered by the

39 commission in setting rates for the telephone utility

40 unless they continue to affect the company's regulated

4] operations. In the event that the commission considers

42 investment, revenues, and expenses associated with

43 unregulated services or facilitles in setting rates

44 for the telephone utility, the commission shall not

45 use any profits or costs from such unregulated services

46 or facllities to determine the rates for regulated

47 services or facilities. Nothing in this section shall

48 preclude the commission from considering the
: .9 investment, revenues and expenses assoclated with

0 the sale of ¢lassified directory advertising by a

1
2
3
4
5
6
7
8
9
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telephone utility in determining rates for the
telephone utility.

Sec. 15. Section 476.1, Code 1983, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. As used in this chapter,
"commission" or "commerce commission' means the Iowa
state commerce commission.

Sec. 1l6. Section 476.3, subsection 1, Code 1983,
is amended to read as follows:

1. Bvery A public utility shall furnish reascnably
adequate service at rates and charges in accordance
with tariffs filed with the commission. When there
is filed with the commission by any person or body
politic, or filed by the commission upon its own
motion, a written complaint reguesting the commission
to determine the reasonableness of the rates, charges,
schedules, service, regulations, or anything done
or omitted to be done by amry a public utility subject
to this chapter in contravention of the-previsiens
ef this chapter, the written complaint shall be
forwarded by the commission to the public utility,
which shall be called upon to satisfy the complaint
or to answer 1t in writing within a reasonable time
to be specified by the commission. Copies of the
written complaint forwarded by the commission to the
public utility and copies of all correspondence from
the public utility in response to the complaint shall
be provided by the commission in an expeditious manner
to the consumexr advocate. If the-publie-uiiiity-dees
ret-satxsfy the commission with-respeet-te-tke
eomprazrrt-wrthin-the-time-gpeeified determines the
public utility's response is inadequate and there
appears to be any reasonable ground for investigating
the complaint, the commission shall promptly initiate
a formal proceeding. If the consumer advocate
determines the public utility's response to the
complaint is inadequate, the consumer advocate may
file a petition with the commission which shall
promptly initiate a formal proceeding if the commission
determines that there is any reasonable ground for
investigating the complaint. The formal proceeding
may be initiated at any time by the commission on
its own motion. If a proceeding is initiated upon
appi:eatien-e¥ petition filed by the consumer advocate
or upon the commissicon's own motion, the commission
shall set the case for hearing and give notice as
1t deems appropriate. When the commission, after
a hearing held after reascnable notice, finds any
a public utility's rates, charges, schedules, service,
or regulations are unjust, unreasonable,
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discriminatory, or otherwise in violation of any
provision of law, the commission shall determine just,
reasconable, and nondiscriminatory rates, charges,
schedules, service, or regulations to be observed

and enforced.

Sec¢. 17. Section 476.3, subsection 2, Code 1983,
is amended to read as follows:

2. If, as a result of exther a review procedure
conducted under section 476.31, e¥ a review conducted
under section 476.32, a special audit, an investigation
by commission staff, or an investigation by the
12 consumer advocate, a complaint is filed by commission
13 staff, or a petition is filed with the commission
14 by the consumer advocate, alleging that a utility's
rates are excessive, the disputed amount shall be
16 specified in the complaint or petition. The public
17 utility shall, within the time prescribed by the
commission, file a bond or undertaking approved by
the commission conditioned upon the refund in a manner
prescribed by the commission of amounts collected
after the date of filing of the complaint or petition
in excess of rates or charges finally determined by
the commisslion to be lawful. I[f upon hearing the
commlission finds that the utility's rates are unlawful,
the commission shall order a refund, with interest,
of amounts collected after the date of filing of the
complaint that are determined tc be 1n excess of the
amounts which would have been collected under the
rates finally approveds--previded-that. However, the
commission shall not order a refund that is greater
than the amount specified in the complaint, plus
interest, and provided that i1f the commission fails
to render a decision withln epe-hundred-exghty-days
ten months following the date of filing of the
complaint or petition, the commission shall not order
a refund of any excess amounts that are collectad
after the expiration ¢f that eme-hupdred-eighty-day
ten-month period and prior to the date the decision
1s rendered.

Sec. 18. Section 476.6, subsections 1 and 5, Code
1983, are amended tc read as follows:

1. FILING WITH COMMISSION. A public utility
subject to rate regulation shall not make effective
any a new or changed rate, charge, schedule or
regulation exeept-by-fiting-it-with-the-commission
at-teagt-thirty-days-prrer-te-rtoa-effeetive-date until
the rate, charge, schedule, or regulation has been
approved by the commission, except as provided in
subsections 11 and 13. %he-eemmissien;-for-gesd-cavse
shewn;~-may-aiiew-ehanges-:n-rates -cehargesr--gcheduies
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er-regultatiens-to-become-effeetrve-on~teas-than-thirty
daysl-netiee-

PARAGRAPH DIVIDED. Amy A subscriber of a telephone
exchange or service, who 1is declared to be legally
blind under section 422.12, subsection 1, paragraph
"e", 1s exempt from any charges for telephone directory
assistance that may be approved by the commerce
commission.

S. WRITTEN NOTICE OF INCREASE. All public
utilities, #Reiuding except those exempted from rate
regqulation by the-previsiens-of section 476.1, shall
give written notice of amy a proposed increase of
any rate or charge to all affected customers served
by the public utility a&-3least-thirty-dayg-prier-te
the-effeetive-date-thnereef no more than sixty-two
days pricr to and prior to the time the application
for_ the increase 1s filed with the commission. Public
utilities exempted from rate regqulation by section
476.1 shall give written notice of a proposed increase
of any rate or charge toc all affected customers served
by the public utility at least thirty days prior to
the effective date of the increase. If the public
utility 1s subject to rate regulation, the notice
to affected customers shall also state that the
customer has a right to file a written objection to
sueh the rate increase and that ke the affected
customers may request the commission to hold a pubklic
hearing to determine if suwek the rate increase should
be allowed. The commission shall prescribe the manner
and method that the written notice to each affected
customer of the public utility shall be served.

Sec. 19. Section 476.%6, subsections 6, 7, 8, 9,
and 10, Code 1983, are amended by striking the
subsections and inserting in lieu thereof the
following:

6. FACTS AND ARGUMENTS SUBMITTED. At the time
a public utility subject to rate regulation files
with the commission an application for any new or
changed rates, charges, schedules, or regulations,
the public utility also shall submit factual evidence
and written argument offered in support of the filing.
If the filing is an application for a general rate
increase, the utility shall also file affidavits
containing testimonial evidence to be offered in
support of the filing, although this regquirement does
not apply if the public utility is a rural electric
cooperative.

7. HEARING SET. After the filing of an application
for new or changed rates, charges, schedules, or
regulations by a public utility subject to rate
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regulation, the commission, prioxr to the expiration
of thirty days after the filing date, shall docket
the case as a formal proceeding and set the case for
hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the
commission. In the case of a rural electric
cooperative, the commission may docket the case as

a formal proceeding and set the case for hearing prior
to the proposed effective date of the tariff. The
commission shall give notice cf formal proceedings
as it deems appropriate. The docketing of a case

as a formal proceeding suspends the effective date
of the new or changed rates, charges, schedules, or
regulations until the rates, charges, schedules, Or
regulations are approved by the commission, except
as provided in subsection 13.

8. UTILITY HEARING EXPENSES REPORTED. When a
case has been docketed as a formal proceeding under
subsection 7, the public utility, within a reasonable
time thereafter, shall file with the commission a
report outlining the utility's expected expenses for
litigating the case through the time period allowed
by the commission in rendering a decision. As part
of the findings of the commission under subsection
9, the commission shall allow recovelry of costs of
the litigation expenses OVer a reasonable period of
time to the extent the commission deems the expenses
reasonablie and just.

. FINDING BY COMMISSION. If, after hearing and
decision on all issues presented for determination
in the rate proceeding, the commission finds the
proposed rates, charges, schedules, or regulations
of the utility to be unlawful, the commission shall
by order authorize and direct the utility to file
new or changed rates, charges, schedules, or '
regulations which, when approved by the commission
and placed in effect, will satisfy the requirements
of this chapter. The rates, charges, schedules, oI
regulations so approved are 1awful and effective upon
their approval.

10. LIMITATION ON FILINGS. A public utility shall
not make a subsequent filing of an application for
a new or changed rate, charge, schedule, or regulation
which relates to services for which a rate filing
is pending within twelve months following the date
the prior application was filed or until the commission
has issued a final order on the prior application,
whichever date is earlier, unless the public utility
applies to the commission for authority and receives
authority to make a subsequent filing at an earlier

-11-
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2 Sec. 20. Section 476.6, Code 1983, is amended
3 by adding the following new subsection:
4 NEW SUBSECTION. 11. AUTOMATIC ADJUSTMENTS
S PERMITTED. This chapter does not prohibit a public
6 utility from making provision for the automatic
7 adjustment of rates and charges for public utility
8 service provided that a schedule showing the automatic

adjustment of rates and charges is first filed with
the commission.

If an automatic adjustment is used, the adjustment
must be reduced to zero at least once in every twelve-
month period, and all appropriate charges collected
by the automatic adjustment shall be incorporated
in the utility's other rates at that time.

Sec. 21. Section 476.6, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTICN. 12. RATE LEVELS FOR TELEPHONE
UTILITIES. The commission may approve a schedule
of rate levels for any regulated service provided
by a utility providing communication services.

Sec. 22. Section 476.6, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. 13. TEMPORARY AUTHORITY. Upen
the request of a public utility, the commission shall,
when required by this subsection, grant the public
utility temporary authority to place in effect any
or all of the suspended rates, charges, schedules
or regulations by filing with the commission a bond
or other undertaking approved by the commission
conditioned upon the refund in a manner to be
prescribed by the commission of any amounts cocllected
1n excess of the amounts which would have been
colliected under rates, charges, schedules cr
regulations finally approved by the commission. 1In
determining that portion of the new or changed rates,
charges, schedules or regulations to be placed in
effect prior to a final decision, the commission shall
apply previcusly established regulatory principles
and shall, at a minimum, permit rates and charges
which will allow the utility the opportunity to earn
a return on common stock eguity equal to that which
the commlission held reasonable and just in the most
recent rate case involving the same utility or the
same type of utility service, provided that 1f the
most recent final decision of the commission in an
applicable rate case was rendered more than twelve
months prior to the date of filing of the request
for temporary rates, the commission shall in addition
consider financial market data that is filed or that

~12-
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. is otherwise available to the commission and shall
2 adjust the rate of return on common stock equity that
3 was approved in that decision upward or downward as
4 necessary to reflect current conditions. The
S commission shall render a decision on a request for
6 temporary authority within ninety days after the date
7 of filing of the request. The decision shall be
8 effective immediately. If the commission has not
9 rendered a final decision with respect to suspended
10 rates, charges, schedules or regulations upon the
11 expiration of ten months after the filing date, plus
12 the length of any delay that necessarily results
13 either from the failure of the public utility to
14 exercise due diligence in connection with the
15 proceedings or from intervening judicial proceedings,
16 plus the length of any extension permitted by section
17 476.33, subsection 3, then those portions that were
18 approved by the commission on a temporary basis shall
19 be deemed finally approved by the commission and the
20 utility may place them into effect on a permanent
21 basis, and the utility als¢ may place into effect
22 subject to refund and until the final decision of
23 the commission any portion of the suspended rates,
24 charges, schedules or regulations not previously
’ approved on a temporary basis by filing with the

commission a bond or other undertaking approved by
the commission.
28 If the commission finds that an extension of the
29 ten-month period is necessary to permit the
30 accumulation of necessary data with respect to the
31 operation of a newly constructed electric generating
32 facility that has a capacity of one hundred megawatts
33 or more of electricity and that is proposed to be
34 included in the rate base for the first time, the
35 commissicn may extend the ten-month period up to a
36 maximum extension of six months, but only with respect
37 to that portion of the suspended rates, charges,
38 schedules or regulations that are necessarily connected
39 with the inclusion of the generating facility in the
40 rate base. If a utility is proposing to 1nclude in
41 1ts rate base for the first time a newly constructed
42 electric generating facility that has a capacity of
43 one hundred megawatts or more of electricity, the
44 filing date of new or changed rates, charges, schedules
45 or regulations shall, for purposes of computing the
46 ninety-day and ten-month limitations stated above,
47 be the date as determined by the commission that the
48 new plant went into service, but only with respect
49 to that portion of the suspended rates, charges,
/. schedules or regulations that are necessarily connected
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with the inclusion of the generating facility in the
rate base.

The commission shall determine the rate of interest
to be paid by a public utility to persons receiving
refunds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
subsection 1s two percent per annum plus the average
quarterly interest rate at commercial banks for twenty-
four-month loans for personal expenditures, as
determined by the commission, compounded annually.

The commission shall consider federal reserve
statistical release G.19 or its equivalent when
determining interest to be paid under this subsection.

Sec. 23. sSection 476.6, Code 1983, 1s amended
by adding the following new subsection:

NEW SUBSECTION. l4. REFUNDS PASSED ON TO
CUSTOMERS. 1If pursuant to federal law or rule a rate-
regqulated public utility furnishing gas to customers
in the state receives a refund or credit for past
gas purchases, the savings shall be passed on to the
customers in a manner approved by the commission.
Similarly, 1if pursuant to federal law or rule a rate-
regulated public utility furnishing gas to customers
in the state receives a rate for future gas purchases
which 1s lower than the price included in the public
utility's approved rate application, the savings shall
be passed on to the customers in a manner approved
by the commission.

Sec. 24. Section 476.6, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. 15. NATURAL GAS SUPPLY AND COST
REVIEW. The commerce commission shall periodically,
but not less than annually, conduct a proceeding for
the purpose of evaluating the reasonableness and
prudence of a rate~regulated public utility's natural
gas procurement and contracting practices. The natural
gas supply and cost review shall be conducted as a
contested case pursuant to chapter 17A.

Under procedures established by the commerce
commission, each rate-regulated public utility
furnishing gas shall periodically file a complete
natural gas procurement plan describing the expected
sources and volumes of its gas supply and changes
in the cost of gas anticipated over a future twelve-
month period specified by the commission. The plan
shall describe all major contracts and gas supply
arrangements entered intoc by the utility for obtaining
gas during the specified twelve-month period. The
description of the major contracts and arrangements
shall include the price of gas, the duration of the
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. contract or arrangement, and an explanation or

' description of any other term or provision as required
by the commission. The plan shall alsc include the
utility's evaluation of the reasonableness and prudence
of 1ts decisions to obtain gas in the mannex described
in the plan, an explanation of the legal and regulatory
actions taken by the utility to minimize the cost
of gas purchased by the utility, and such other
information as the commission may require.

Contemporaneously with the natural gas procurement
plan, the public utility shall file with the commission
a five-year forecast of the gas requirement of its
customers, its anticipated sources of supply, and
projections of gas costs. The forecast shall include

15 a description of all relevant major contracts and

lé gas supply arrangements entered into or contemplated

17 between the gas utility and its suppliers, a

18 description of all major gas supply arrangements which

13 the gas utility knows have been, or expects will be,

20 entered into between the utility's principal pipeline

21 suppliers and their major sources of gas, and such

22 other information as the commission may require.

23 During the natural gas supply and cost review,

24 the commission shall evaluate the reasonableness and
‘ prudence of the gas procurement plan. In evaluating

/
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the gas procurement plan, the commission shall consider
the volume, cost, and reliability of the major
28 alternative gas supplies available to the utility;
29 the cost of alternative fuels available to the
30 utilitv's customers:; the availlability of gas in
31 storage; the appropriate legal and regulatory actions
32 which the utility could take to minimize the cost
33 of purchased gas; the gas procurement practices of
34 the utility: and other relevant factors. If a utility
35 is not taking all reasonable actions to minimize its
36 purchase gas costs, consistent with assuring an
37 adequate long-term supply of natural gas, the
38 commission shall not allow the utility to recover
39 from 1ts customers purchase gas costs 1n excess of
40 those costs that would be incurred under reasonable
41 and prudent policies and practices.
42 The commission shall also evaluate the five-year
43 forecast filed by the public utility. The commission
44 may indicate any cost items 1n the five-~year forecast
45 that on the basis of present evidence in the record
46 the commission would be unlikely to permit the utility
47 to recover from its customers in rates, charges or
48 purchased gas clauses established in the future.
49 Nothing in this section prchibits the commission from
‘O disallowing the recovery of other related or unrelated
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costs on the basis of evidence received in a later
contested case proceeding.

The commission shall adopt rules pursuant to chapter
17A to implement the provisions of this section prior
to January 1, 1984.

Sec. 25. Section 476.6, Code 1983, 1s amended
by adding the fcllowing new subsection:

NEW SUBSECTION. 14. ANNUAL ELECTRIC ENERGY SUPPLY
AND COST REVIEW. The commerce commission shall conduct
an annual proceeding for the purpose of evaluating
the reasonableness and prudence of a rate-regulated
public utility's procurement and contracting practices
related to the acgquisition of fuel for use 1in
generating electricity. The proceeding shall be
conducted as a contested case pursuant to chapter
17A. Under procedures established by the commerce
commission, the utility shall file information as
the commission deems appropriate. If a utility is
not taking all reasonable actions to minimize its
fuel costs, the commission shall not allow the utility
to recover from 1ts customers fuel costs in excess
of those costs that would be incurred under reascnable
and prudent poclicies and practices.

Contemporaneously with the annual review proceeding,
the commission shall analyze the electric generating
capacity needs for the next decade by the public
utility's customers, under procedures established
by the commission. The utility shall file information
regarding future capacity needs of its customers as
deemed appropriate by the commission.

Sec. 26. Section 476.8, unnumbered paragraph 1,
Code 1983, is amended to read as follows:

Every public utility is required to furnish
reasonably adequate service and facilities.
"Reasonably adequate service and facilities" for
public utilities furnishing gas or electricity includes
programs for customers to encourage the use of energy
conservation and renewable enerqgy sources. The charge
made by any public utility for any heat, light, gas,
energy conservation and renewable energy programs,
water or power produced, transmitted, delivered or
furnished, or communications services, or for any
service rendered or to be rendered in connection
therewith shall be reasonable and just, and every
unjust or unreasonable charge for such service 1is
prohibited and declared unlawful. In determining
reascnable and just rates, the commission shall
consider all factors relating to value and shall not
be bound by rate base decisions or rulings made prior
te the adopticn of this chapter.
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9
10
11
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Sec. 27. Section 476.10, unnumbered paragraphs
1 and 2, Code 1983, are amended to read as follows:

whenever When the commission shaii-deem deems 1t
necessary in order to carry out the duties imposed
upon it by this chapter for the purpose of determining
rate matters to investigate the books, accounts,
practices, and activities of, or make appraisals of
the property of any public¢ utility, or to render any
engineering or accounting services to any public
utility, eweh or to review the operations or annual
reports of the public utility under section 476.31
or 476.32, the public utility shall pay the expense
reasonably attributable to sueh the investigation,
appraisal, er¥ service, or review. The commission
shall ascertain sueh the expenses including certified
expenses incurred by the office of consumer advocate
directly chargeable to the public utility under section
475A.6, and shall render a bill thexefor, by certified
mail, to the public utility, either at the conclusion
of the investigation, appraisal, er services, or
review, or from time to time during 1ts progress,
which bill shali-eemstitute is notice of sazd the
assessment and shall demand payment thereef. The
total amount of such expense in any one calendar year,
for which any public utility shall become liable,
shall not exceed two-tenths of one percent of 1its
gross operating revenues derived from intrastate
public utility operations in the last preceding
calendar yzar.

The commission shall ascertain the total of its
expenditures during each vear which are reasonably
attributable to the performance of its duties under
this chapter ampd. The commission shall add to this
total the certified expenses of the consumer advocate
as provided under section 475A.6 and shall deduct
therefrem all amounts chargeable directly to any
speclfic utility under any law. The remainder shall
be assessed by the commission to the aseverai public
utilities in proportion to theilr respective Jgross
operating revenues during the last calendar vear
derived from intrastate public utility operations
and shall be assessed within ninety days of the close
of the calendar year based upon an estimate of the
commission expenditures for the first half of the
commission’'s fiscal year and again within ninety days
of the close of the fiscal year as necessary to conform
the amount of the assessment to the requirements of
this section. Public utilities exempt from rate
regulation under this chapter shall not be assessed
for remainder expenses incurred during review cof rate-
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regulated public utilities under section 476.31 or
476.32, but such remainder expenses shall be assessed
proportionally as provided in this section among only
the rate-regulated public utilities. The tcotal amount
which may be assessed to the public utilities under
authority of this paragraph shall not exceed ene-tenth
two-tenths of one percent of the total gross operating
revenues of sweh the public utilities during sueh

the calendar year derived from intrastate public
utility operations. However, the total amount which
may be assessed in any one calendar year to a public
utility under this section shall not exceed three-
tenths of one percent of the utility's total gross
operating revenues derived from intrastate public
utility operation in the last preceding year. For
public utilities exempted from rate regulation under
this chapter, the assessments under this paragraph
shall be computed at one-half the rate used in
computing the assessment for other utilities.

Sec. 28. Section 476.13, Code 1983, is amended
by striking the section and inserting in lieu thereof
the following:

476.13 JUDICIAL REVIEW.

1. Notwithstanding the Iowa administrative
procedure Act, the district court for Polk county
or for the county in which a public utility maintains
its principal place of business has exclusive venue
for the judicial review under chapter 17A of actions
of the commission pursuant to rate-regqulatory powers
over that public utility.

2. Upon the filing of a petition for judicial
review in an action referred to in subsection 1, the
clerk of the district court shall notify the chief
justice of the supreme court for purposes of assignment
of a district judge under section 602.23. The judicial
review proceeding shall be heard by the district judge
appointed by the supreme court undexr section 602.23,
but in the county of venue under subsection 1.

3. Notwithstanding the Iowa adminilistrative
procedure Act, 1f a public utility seeks judicial
review of an order approving rates for the public
utility, the level of rates that may be collected,
under bond and subject to refund, while the appeal
is pending shall be limited to the level of the
temporary rates set by the commission, or the level
of the final rates set by the commission, whichever
is greater. During the period the judicial review
proceeding is pending, the commission shall retain
jurisdiction to determine the rate of interest to
be paid on any refunds eventually required on rates
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* collected during judicial review.

Sec. 29. NEW SECTION. 476.18 IMPERMISSIBLE
CHARGES.

1. Public utilities subject to rate regulation
are prohibited from including either directly or
indirectly in their charges or rates to customers
the costs of lobbying.

2. Legal costs and attorney fees incurred by a
public utility subject to rate regulation in an appeal
in state or federal court involving the validity of
any action of the commission shall not be included
either directly or indirectly in the public utility's
charges or rates to customers except to the extent
that recovery of legal costs and attorney fees 1s
allowed by the commission. The commigsion shall allow
a public utility to recover reasonable legal costs
and attorney fees incurred 1n the appeal. The
commission may consider the degree of success of the
legal arguments of the public utility in determining
the reasonable legal costs and attorney fees to be
allowed.

3. Except when required by the commerce
commlssion or by other state or federal regulation,
the costs of advertising in the following categories
by public utilities subject to rate regulation shall
not be included directly or indirectly in charges
or rates to customers:

a. Political advertising expense which includes
the cost of labor, materials used, and expenses
incurred in advertising whether on a national,
regional, or local basis, if the advertising 1is
designed to influence public opinion with respect
to the election or appointment of public officials
or the adoption, repeal, revocation, or modification
of referenda, legislation, or ordinances. This
category also includes expenditures for influencing
the decisions of public officials except for those
expenditures which are directly related to appearances
before regulatory or other governmental bodies in
connection with the utility's existing or proposed
operations.

b. Promotional advertising expense which includes
the cost of labor, materials used, and expenses
incurred in advertising designed to promote or retain
the use of utility service.

c. Institutional or goodwill advertising expense
which includes the cost of labor, materials used,
and expenses incurred in advertising which 1s designed
to create, enhance, or sustain the utility's image
or goodwill to the general publi¢ or 1ts customers.
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d. Rate justification advertising expense which
includes the cost of labor, materials used, and
expenses incurred in advertising, whether on a regional
or local basis which is designed to promote public
acceptance of utility rate increases or the utility's
filed rates. This category also includes all costs
incurred by the utility for advertising in opposition
to a decision of the regqulatory agency. However,
the expenses associated with simply informing customers
that new rates have been requested may beé included
in charges, if permitted by the commission.

4. This section does not apply to a rural electric
cooperative.

Sec. 30. Section 476.20, Code 1983, 1s amended
to read as follows:

476.20 CUSTOMER PAYMENTS, ABANDONMENT AND
TERMINATION OF SERVICE--DEPOSITS.

1. Ne A utility shall not, except in cases of
emergency, discontinue, reduce, or impalr service
to a community, or a part of a community, except for
nonpayment of account or violation of rules and
regulations, unless and until there-skaii-have-been
f£2ret permission to do so is obtained from the
commission perm:ssien-te-de-se.

2. The commerce commission shall establish rules
requiring a regulated public utility furnishing gas
or electricity to include in the utility's notice
of pending disconnection of service a written statement
advising the customer that the customer may be eligible
to participate in the low income home energy assistance
program or weatherization assistance program
administered by the energy policy council. The written
statement shall also state that the customer is advised
to contact the public utility to settle any of the
customer's complaints with the public utility, but
1f a complaint is not settled to the customer's
satisfaction, the customer may file the complaint
with the commerce commission. The written statement
shall include the address and phone number of the
commerce commission. The commerce commission shall
establish rules requiring that the written notice
contain such additional information as it deems
necessary and appropriate.

3. The commerce commission shall establish rules
which shall be uniform with respect to all public
utilities furnishing gas or electricity relating to
disconnection of service.

4. A public utility which vicolates a provision
of this section relating to the disccnnection of
service or which viclates a rule of the commerce
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commission relating to disconnection of service is
subject to civil penalties imposed by the commission
under section 476.35.

5. The commerce commission shall establish rules
which shall be uniform with respect to all public
utilities furnishing gas or electricty relating to
deposits which may be required by the public utility
for the 1nitiation or reinstatement of service. The
deposit for a residence which has previously received
service shall not be greater than the highest billing
of service for two consecutive months to the residence
in the previous twelve-month period. This subsection
does not prohibit a public utility from requiring
pavment of a customer's past due account with the
utility prior to reinstatement of service.

Sec. 31. Section 476.33, subsection 1. Code 1983,
is amended to read as follows:

1. The commission shall adopt rules pursuant to
chapter 17A to provide for the completion of
proceedings under section 476.3 within eme-hundred
eighty-days ten months after the date of the filing
of a complaint or petition under section 476.3,
subsection 2, and to provide for the completion of
proceedings under section 476.6 within ten months
after the date of filing of the new or changed rates,
charges, schedules or requlations under that section.
These rules shall include reasonable time limitations
for the submission or completion of comments and
testimony, and exhibits, briefs and hearings, and
may provide for the granting of additional time upon
the request of a party to the proceeding or commission
staff for good cause shown.,

sec. 32. Section 476.33, subsection 3, Code 1983,
is amended to read as follows:

3. If in a proceeding under section 476.6
additional time is granted to a party or commission
staff under subsection 1, the commission may extend
the ten-month period during which a utility 1is
prohibited from placing its entire rate increase
request into effect under section 476.6, but an
extension shall not exceed ere-hatf-ef the aggregate
amount of all additional time granted under subsection
l.

Sec. 33. NEW _SECTION. 476.35 CIVIL PENALTY.
A public utility which willfully viclates a provision
of this chapter, a rule adopted by the commission,
or a provision of an order lawfully issued by the
commission, is subject to a c¢ivil penalty, which may
be levied by the commission, of not more than one
hundred dollars per violation or one thousand dollars
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per day of a continuing violation, whichever 1is .
greater. Civil penalties collected pursuant to this
section shall be forwarded by the executive secretary
of the commission to the treasurer of state to be
credited to the energy research and development fund
and to be used only for the low income home energy
assistance program and the weatherization assistance
program administered by the energy policy council.
Penalties paid by a rate-regulated public utility
10 pursuant to this section shall be excluded from the
11 utility's costs when determining the utility's revenue
12 requirement, and shall not be included either directly
13 or indirectly in the utility's rates or charges to
14 customers.
~15 Sec. 34. NEW SECTICN. 476.36 MANAGEMENT
16 EFFICIENCY. It is the policy of this state that a
17 public utility shall operate in an efficient manner.
18 The commission may adopt rules establishing a method
19 for an analysis of a utility's management efficiency.
.20 Sec. 35. NEW SECTION. 476.37 EXCESS CAPACITY.
21 The commerce commission shall not allow a return on
22 common eguity on that portion of a public utility's
23 electric generating capacity which is determined to
24 be excess electric generating capacity. Excess l
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25 electric generating capacity is that portion of the
26 public utility's electric generating capacity which
27 exceeds the amount reasonably necessary to provide

28 adequate and reliable service as determined by the

29 commission.

30 Electric generating capacity sold pursuant to the
31 terms of contracts entered into between June 28, 1978
32 and June 30, 1978 for power delivered on or before

33 May 1, 1983 to May 1, 1993, shall not be included

34 in the determination of excess electric generating

35 capacity.

36 Electric generating capacity purchased from

37 qualifying cogeneration and small power production

38 facilities shall not be included in the determination
39 of excess electric generating capacity. .

40 Sec. 36, NEW SECTION. 476.38 DELAYED PAYMENT

41 CHARGES. A public utility shall not apply delayed

42 payment charges on a customer's account if the

43 scheduled payment was made by the customer within

44 twenty days from the date the billing was sent to

45 the customer.

456 Sec. 37. NEW SECTICN. 476.39 COMPLAINT OF

47 ANTITRUST ACTIVITIES. An application for new or

48 changed rates, charges, schedules or regulations filed

49 under this chapter, or an application for a certificate I

50 or an amendment to a certificate submitted under
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chapter 476A, by an electric transmission line utility
or a gas plpeline utility or a subsidiary of either
shall not be approved by the commerce commission if,
upon complaint by an lowa electric or gas utility,
the commission finds activities which create or
maintaln a situation inconsistent with antitrust laws
and the policies which underlie them. The commission
may grant the rate or facility certification request
once it determines that those activities which led

to the antitrust complaint have been eliminated.
However, this subsection does not apply to an
application for new or changed rates, charges,
schedules or regulations after the expiration of the
ten-month limitation and applicable extensions.

Sec. 38. Section 476A.6, Code 1983, is amended
to read as follows:

476A.6 DECISION--CRITERIA. The commission shall
render a decision on the application in an expeditious
manner. A certificate shall be issued to the applicant
1f the commission finds that all of the following:

1. The services and operations resulting from
the construction of the facility are required by the
present or future public convenience, use and
necessitys-ards.

2. The applicant is willing to perform such
services and construct, maintain, and operate the
facility pursuant to the provisions of the certificate
and this chapters-end;.

3. The construction, maintenance, and operation
of the facility will cause minimum adverse land use,
environmental, and aesthetic impact and are consonant
with reasonable utilization of air, land and water
resources for beneficial purposes considering avallable
technology and the economics of available alternatives.

4. The applicant has in effect a comprehensive
energy management program designed to reduce peak
loads and to increase efficiency of use of enerqgy
by all classes of customers of the utility, and the
facility in the application 1s necessary
notwithstanding the existence of the comprehensive
energy management program. As used in this subsection,
a "comprehensive energy management program' includes
at a minimum the following:

a. Establishment of load management and
interruptible service programs, where cost effective.
b. Development of wheeling agreements and other
energy sharing agreements, where cost effective with

utilities that have avallable capacity.

c. Estaplishment of cost-effective energy
conservation and renewable energy services and
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d. Compliance with commission rules on enerqgy
management procedures.

5. The applicant has considered all feasible
alternatives to the proposed facility including
nongeneration alternatives; has ranked those
alternatives by cost; has implemented the least-cost
alternatives first; and the facility in the applica-
tion is necessary notwithstanding the implementation
of these alternatives.

Sec. 39. NEW SECTION. 476A.15 ENERGY SHARING
AGREEMENTS .

Before a certificate is 1ssued under section 476A.6,
the public utility shall demonstrate to the commission
that the utility has considered sources for long term
electric supply from either purchase of electricity
or investment in facilities owned by other utilities.

Sec. 40. Section 478.7, Code 1983, is amended
to read as follows:

478.7 FORM OF FRANCHISE. The eemmeree general
counsel for the Iowa state commerce commission shall
prepare a blank form of franchise f£er¥-sueh-purpeses,
which shall provide space for a general description
of the improvement authorized thereby, the name and
address of the person or corporation to whom granted, .

the general terms and conditions upon which z& the
franchise is granted, and suweh other things as may

be necessary. This blank form shall be filled out

and signed by the eha#srman chairperson of the
commlssion which grants the franchise, and the official
seal shall be attached. 8&ueh The franchise shaii

be is subject to suek regulations and restrictions

as the general assembly frem-time-te-time-may-preseribe
prescribes, and to suweh rules, not inconsistent with
statutes, as the Iowa state commerce c¢ommission may
establish frem-time-to-time.

Sec. 41. Section 478.29, Code 1983, 1s amended
to read as follows:

478.29 PENALTY--ENFORCEMENT. ARy A person er
eexporatien who shali-sir:zng strings or maintazn-any
maintains wire across amy a railroad track in this
state at a different height or in a different manner
from that prescribed by the Iowa state commerce
commission shall forfeit and pay to the state the
sum-~ef one hundred dollars for each separate period
of ten days during which sueh the wire is so
maintained. 8Sueh The forfeiture shall be recovered
in a civil action in the name of the state by the
eemmeree general counsel for the Iowa state commerce
commission, or by the county attorney of the county .
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in which sueh the wire is situated, at the reguest
of the state commerce commission.

Sec. 42. Chapter 602, Code 1983, 1s amended by
adding the following new section as section 602.23:

NEW SECTION. 602.23 PUBLIC UTILITY RATE CASES.

l. The supreme court shall designate at least
one district judge in each judicial district in the
state who shall be subject to assignment by the chief
Justice to preside as necessary in this state in
judicial review proceedings referred to in section
476.13, subsection 1. Designations shall be made
on the basis of qualifications and experience, and
shall be for the purpose of developing a pool of
district judges who will have the knowledge and
experience needed to expedite judicial review
proceedings in those cases.

2. Upon receipt of notice from a district court
clerk under section 476.13, subsection 2, the chief
Justice of the supreme court shall assign one of the
district judges selected under subsection 1 to preside
at the judicial review proceeding under section 476.13.

Sec. 43. 1981 Iowa Acts, chapter 9, section 7,
subsections 6 and 7, are amended to read as follows:

6. The following are range four positions:
superintendent of banking, director of the Iowa beer
and ligquor control department, ekairpersen-and-members
of-the-lewa-atate-commeree—cemmisagien, director of
the state conservation commission, director of the
lowa development commissiori, director of the
educational radio and television facility board,
director of the Iowa department of job service,
director of the department of general services,
commissioner of health, director of the office for
planning and programming, and commissioner of public
safety.

7. The following are range five positicons: state
comptroller, superintendent of public¢ instruction,
executive secretary of the state board of regents,
chairperson and members of the lowa state commerce
commission, consumer advocate, director of the
department of revenue, commissioner of social services,
and director of the department of transportation.

Sec. 44, The legislative council shall authorize
an interim study by a joint subcommittee composed
of members of the senate committee on commerce and
the house committee on small business and commerce
to study the areas of utility rate regulation affected
by the passage of House File 312. The study committee
shall report its findings and recommendations with
legislative bill drafts required to implement 1its
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recommendations, to the respective standing com-
mittees, the legislative council, and the general
assembly.

Sec. 45. In order to implement sections of this
Act creating the office of consumer advocate and the
general counsel for the lowa state commerce commission,
the commerce counsel appointed by the Iowa state
commerce commission in 1983 and approved by the séenate
is the consumer advocate commencing July 1, 1983 and
the consumer advocate's term shall expilre on April
30, 1985. 1If a vacancy occurs in the office of the
consumer advocate after July 1, 1983, the governor
shall appoint the consumer advocate to serve the
remaining unexpired term subject to sections 475.1
and 475.2. The commerce counsel's assistants employed
by the counsel on June 30, 1983, are the assistants
to the consumer advocate commencing July 1, 1983.

The office space, supplies, equipment and support
staff provided to the office of commerce counsel on
June 30, 1983, are the same space, supplies, equipment
and support staff provided to the office of consumer
advocate on July 1, 1983.

Sec. 46. In order to implement section 475A.7
created under this Act, the governor shall appoint
four members to the consumer advisory panel whose
terms shall commence upon appointment and shall expire
April 30, 1985. The governor shall also appoint five
members to the consumer advisory panel whose terms
shall commence upon  appointment and shall expire April
30, 1987.

Sec. 47. On July 1, 1983, the participation of
the office of commerce counsel in proceedings pending
before the commission shall end and the office of
consumer advocate shall continue to participate in
place of the office of commerce counsel. All rights
of participation of the office ¢of commerce counsel
shall be transferred to the office of consumer
advocate.

Sec. 48. On July 1, 1983, for all pending pro-
ceedings before the commission, the general counsel
of the commission shall assume the duties of rendering
legal advice to the commission. The general counsel
shall represent the commission in all court appeals
pending July 1, 1983, with assistance from the consumer
advocate 1f requested.

Sec. 49. On or after the effective date of this
Act, the Iowa state commerce commission shall not
approve an application for a new or changed rate,
charge, schedule, or requlation filed with the commerce
commission by a public utility furnishing electricity
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which includes as part of the rate base the costs
of an electrical generating facility which does not
go on line until after the effective date of this
Act, unless the new or changed rate, charge, schedule,
or regulation complies with section 476.37 created
under this Act.
Sec. 50. Except as provided under section 49 of
this Act, this Act applies to complaints or petitions
filed with the Iowa state commerce commission under
10 section 476.3, and to applications for new or changed
1l rates, charges, schedules, or regulations filed with
12 the lowa state commerce commission under section
13 476.6, which are filed on or after the effective date
14 of this Act.
15 Sec. 51. Chapter 475, Code 1983, is repealed."
H-3716 FILED APRIL 13, 1983 RECEIVED FROM THE SENJ-“%'E
Uimrn dud F760 3H7/ ¢ rAS
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SENATE 34
APRIL 13, 1983

HOUSE FILE 312

w

-3544

amend the committee on commerce amendment, 5~3480,
to House File 312, as amended, passed, and reprinted
by the House as follows:

1. Page 3, line 49, by inserting after the word
wytility." the following: “Such correspondence and
information shall be provided to the consumexr advocate
by the commission, if the commission determines it
to be in the public interest.” '

S-3544 FILED BY DALE TIEDEN
APRIL 12, 1983

RULED OYT OF QRDER féa 12/

O 3O Np Wl

HOUSE FILE 312

S-3545
1 Amend the committee on commerce amendment, S-3480,
2 +o House File 312, as amended, passed, and reprinted
3 by the House as follows?® :
4 1. Page 3, by inserting before line 50 the follow-
5 ing: "Such correspondence and information shall.be
6 provided to the consumer advocate by the commission,
7 if the commission determines it to be in the public
8 interest.” :

S-3545 FILED & ADOPTED BY DALE TIEDEN

'i’ APRIL 12, 1983 (¢, 71.2s</



SENATE 33
APRIL 13, 1983

5-3

(¥}

BOUSE FILE 312

s
L

Amend tbe committee on commerce amendment, S5-3480,
to House File 312, as amended, passed, and reprinted
bx_the House as follows:'

Nedie vBESS BEGTRE W RV IS ST

1. Page 18, by striking lines 6 through 9 and
inserting in lieu thereof the following:

"3. Notwithstanding subsection 1, a residential
customer of a public utility which furnishes gas or
electricity who has failed tc make reguired payments
to the public utility for service may avoid
disconnection of service by establishing a reasonable
payment plan with the public utility with a minimunm
of twelve months to pay the past due bill. However,
1f requested by a customer, the payment plan may be
for a period of less than twelve months. A residentiail

customer who enters into a reasonable payment plan

and remains currxent on payments agreed to under the

plan shall not be subject to disconnection of service.
A customer who has demonstrated to such public

utility that the customer is eligible for the low

1ncome home energy assistance program or similar

programs administered by the energy pelicy councill

shall not be subject to disconnection of service by

the public utility from November 1 through April 1

for failing to make payments on the customer's account.

The unavailability of monetary assistance from the
low income home energy assistance program or similar
programs for an eligible customer shall not make that
customer subject to disconnection of service.

The commerce commission shall adopt rules

45

implementing this subsection.”

"Z. Page 18, Dy inserting after line 9 the
following:

" . Notwithstanding subsection 1, a residential
customer who has demonstrated to a public utility
which furnishes gas or electricity that the customer’'s
primary source of income is unemployment benefits
under chapter 96 shall not be subject to disconnection
of sexrvice by the public utility from November 1
through April 1 for failing to make payments on the
customer's account. The commerce commission shall
adopt rules implementing this subsection."

3. Page 18, line 22, by inserting after the word
"highest" the word "monthly”.

4. Page 18, line 23, by striking the words "“for
two consecutive months".

46

"By renumbering subsections as necessary.

$-3543 FILED APRIL 12, 1983BY TED ANDERSON

DIVISION A - LOST
DIVISION B - WITHDRAWN
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HOUSE FILE 312
§-3537

1 Amend the committee on commerce amendment, S-3480,

2 to House File 312, as amended, passed, and reprinted
2. by the House, as follows:

‘/ 1. Page 4, line 7, by inserting after the word

A\ ~commlssion." the following: “However, any commerce

6 commission employee utilized by the consumer advocate

7 shall not participate on behalf of the commission
8 in 1ts decision." ‘ .

$-3537 FILED & ADOPTED BY BERL E. PRIEBE
APRIL 12, 1983 c‘@-umﬁ EMIL HUSAK

HOUSE FILE 312

wy

-3538

Amend the committee on commerce amendment, S-3480,
to House File 312, as amended, passed, and reprinted
by the House, as follows:

1. Page 2, by inserting after line 35 the
following:

"Within sixty days following the introduction of
a resolution in the senate signed by at least ten
senators calling for the reconfirmation of the consumer
advocate, the senate shall either approve, disapprove,
or by resclution defer consideration of the
reconfirmation of the appointment. However the senate
shall not adjourn that session until the reconfirmation
of the consumer advocate has been approved or
. dlsapproved. Sixty days after a person's
reconfirmation as consumer advocate has been
disapproved by the senate, the person shall not serve
as an interim appolintment or by holding over and the
governor shall appoint another person to the office
of consumer advocate before the sixty-day period
expires." .

$-3538 FILED & LQ§T BY JOE WELSH
APRIL 12, 1983(512m)

W N ko

HOUSE FILE 312
$-35490

Amend the committee on commerce amendment, $-3480,
to House File 312, as amended, passed, and reprinted
by the House, as follows:.

. 1. Page 19, by striking lines 22 through 25, and
lnserting in lieu thereof the following: ‘“exceeds
the amount reasonably necessary to provide adequate
and reliable service as determined".

$-3540 FILED & ADOPTED BY DALE TIEDEN
APRIY, 12, 1933 {fﬂuteﬁ

’
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SENATE 31
APRIL 13, 1983

HOUSE FILE 312
S-3536

Amend the committee on commerce amendment, S$-3480,
Lo House File 312, as amended, passed, and reprinted .
by the House, as follows: 4

1. Page 7, line 16, by striking the words "one
hundred eighty days" and inserting in lieu thereof
the words "ere-hundred-eighty-days ten months".

2. Page 7, line 20, by striking the words '"one
hundred eighty-day" and inserting in lieu thereof
the words "ene-hurdred-exghty~-day ten-month".

3. Page 16, by striking lines 1 and 2 and inserting
in lieu thereof the following:

"1l. Notwithstanding the lowa administrative".

4. Page 16, line 9, by striking the letter "b."
and inserting in lieu thereof the numeral "2."

5. Page 16, line 10, by striking the words
"paragraph a" and inserting in lieu thereof the
following: "subsection 1".

6. Page 16, line 16, by striking the words
"paragraph a" and inserting in lieu thereof the
tollowing: "subsection 1".

7. Page 16, line 17, by striking the letter "c."
and inserting in lieu thereof the numeral "3."

8. Page 16, by striking lines 30 through 50.

9. Page 18, by inserting after line 27 the
following:

"Sec. . Section 476.33, subsection 1, Code
1983, is amended to read as follows:

1. The commission shall adopt rules pursuant to
chapter 17A to provide for the completion of
proceedings under section 476.3 within ere~hundred
erghty-days ten months after the date of the filing
of a complaint or petition under section 476.3,
subsection 2, and to provide for the completion of
proceedings under section 476.6 within ten months
after the date of filing of the new or changed rates,
charges, schedules or regulations under that section.
These rules shall include reasonable time limitations
for the submission or completion of comments and
testimony., and exhibits, briefs and hearings, and
may provide for the granting of additional time upon
the request of a party to the proceeding or commission
staff for good cause shown.™" -

10. Page 21, line 28, by striking the words ",
paragraph a".

11. Page 21, lines 35 and 36, by striking the
words and figure "subsection 1, paragraph b" and
inserting in lieu thereof the following: “subsection
n,

12. Renumber sections and internAl xeferences
as necessary.

§-3536 FILED & ADOPTED BY CHARLES BRUNER
APRIL 12, 1983 (p /529 EDGAR H. HOILDEN BOB CARR
v DALE TIEDEN DOUG RITSEMA
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HOUSE FILE 312
5-3533
Amend the amendment S5-3480 to House File 312 as
amended, passed and reprinted by the House as follows:
l. Page 19, by striking line 32 and inserting in
lieu thereof the words "investments. Electric gener-
ating capacity sold pursuant to the tcrms of contracts
centered into between June 28, 1978 and June 30, 1978
for power delivered on or before May 1, 1983 to May
1, 1993, shall not be included in the determination
of excess electric generating capacity."

$-3533 FILED BY RICHARD F. DRAKE
APRLIL 12, 1983 BILL HUTCHINS
RULED OUT OF OEQER{?Lé:UH) JOE WELSH

HOUSE FILE 312

$-3534

Amend the amendment S-3480 to House File 312 as
amended, passed and reprinted by the House as follows:
‘ 1. -Page 3, by striking lines 4s¢ through 49 and
inserting in lieu thereof the following:

. €. Customer information of a confidential nature
which could jeopardize the customer's competitive

NS W o

S-3534 FILED & ADOPTED BY EDGAR H. HOLDEN
APRIL 12, 1983 (przes”

HOUSE FILE 312
- 3535

—

K
@

1 Amend the amendment S-3480 to House File 312 as
2 amended, passed and reprinted by the House as follows:
3 l. Page 19, by inserting before line 33 the
4 following:
5 "Electric generating capacity sold pursuant to the
& terms of contracts entered into between June 28, 1978
7 and June 30, 1978 for power delivered on or before
8§ May 1, 1983 to May 1, 1993, shall not be included
9 in the determination of excess electric generating
Q capacity.”
i;éSBS FILED BY RICHARD F. DRAKE
IL 12, 1983\ BILL HUTCHINS
ADQE?ED q%/ngz JOE WELSH

status and is provided by the utility to the commission."




SENATE 22
APRIL 13, 1983

HOQUSE FILE 312

§-3530

1 Anend the committee on commerce amendment, S-3480,
2 to House File 312, as amended, passed, and reprinted
3 by the House, as follows:

4 1. Page 19, by striking lines 25 through 26, and
5 inserting in lieu thereof the following: ‘'service.

6 The commission may adjust the".

$5-3530 FILEDR BY DALE TIEDEN

APRIL 12, 1983 ,
RULED OUT OF ORDER (¢ /2/2/
HOUSE FILE 312
3531

S..
1 Amend the committee on commerce amendment, $-3480,
2 to House File 312, as amended, passed, and reprinted
3 by the House, as follows:

4 1. Page 12, by striking lines 13 through 15 and

5 inserting in lieu thereof the following:

6 "NEW SUBSECTION. 1S. NATURAL GAS SUPPLY AND COST
7 REVIEW. The commerce commission shall periodically,
8 but not les® than annually, conduct a proceeding for
9 the purpose of evaluating”.

10 2. Page 12, line 23, by striking the word

11 "annually" and inserting in lieu thereof the word

12 “periodically".

S-3531 FILED & ADOPTED BY WALLY HORN
APRIL 12, 1983 (p2/e)

HOUSE FILE 312

4p]
|
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Amend the Committee on Commerce amendment, S$-3480,
to House File 312, as amended, passed, and reprinted
by the House as follows:

1. Page 4, by striking lines 47 through 50 and
inserting in lieu thereof the following: “be members
at large. The members shall serve four-year terms
at the pleasure of the governor and their appointments
are not subject to confirmation. The governor shall
fill a vacancy in the same manner as the original
10 appointment for the unexpired portion of the member's
11 term. Members".

12 2. Page 22, by inserting after line 27 the follow-
13 ing:

14 "Sec. ___ . In order to implement section 475A.7

15 created under this Act, the governor shall appoint

lé four members to the consumer advisory panel whose

17 terms shall commence upon appointment and shall expire
18 April 30, 1985. The governor shall also appoint five

19 members to the consumer advisory panel whose terms

20 shall commence upon appointment and shall expire April
21 30, 1987.¢

22 3. Renumber as necessary.

Voo IES e T IR VI S

S-3332 FILED & ADORTED BY PATRICK J. DELUHERY
APRIL 12, 1983 (p /@<5/




HOUSE FILE 312
S§-3320
1 Amend the committee on commerce amendment, 5-3480,
to House File 312, as amended, passed and reprinted
by the House, as follows:

1. Page 7, line 34, by inserting after the word
"nRetiee-" the following: “Whenever a public utility
files_an application for a general rate increase,
the utility may file a summary of the proposed new
or chagged rates, charqges, schedules, or regulations.
Upon final decision in the general rate case, the
utility shall file an application for new or changed
11 rates, charges, schedules, or requlations which
12 complies with the commission's decision."

H ‘
QW O~ OGN

§-3520 FILED& LOST BY HURLEY HALL
APRIL 12, 1983@77.:/,-)

HOUSE FILE 312
S~-3521
1 Amend the committee on commerce amendment, $-3480,
> to House File 312, as amended, passed, and reprinted

3 by the House, as follows:
4 1. Page 9, line 17, by striking the words '"an

S application for".

§-3521 FILED& ADOETED BY PATRICK J. DELUHERY
PRIL 12, 1983 (J,‘/,z ta /

‘ HOUSE FILE 312
X‘-. "3522

1 amend the committee on commerce amendment, S-3480,
2 to House File 312, as amended, passed, and reprinted

3 by the House, as follows;

4 1. By striking page 20, line 39 through page 21,

S line 19.

ILZD BY DALE TIEDEN
9

RULED OUT OF ORDER (p-/2/3 7
HOUSE FILE 312
§-3525
i Amend the amendment S-3480 to House File 312 as
2 amended, passed and reprinted by the House as ?ollqws:
3 1. Page 19, by striking line 32 and inserting 1n
4 lieu thereof the words "investments. Electric gen-
S erating capacity sold pursuant to the terms of contracts
6 entered into prior to April 11, 1983 shall not be
7  included in the determination of excess electric gen-
8 erating capacity."
S
A

-3528 FILED BY RICHARD F. DRAKE

PRIL 12, 1983 . BILL HUTCHINS
RULED OUT OF ORDER -\{,n,/.sz.)



SENATE 17
APRIL 13, 1983

HOUSE FILE 312
-351e

Amend the committee on commerce amendment, S-3480,
to House File 312, as amended, passed, and reprinted
by the House, as follows:

1. Page 19, by inserting after line 42 the
following:

"sec. . NEW SECTION. 476.39 COMPLAINT OF
ANTITRUST ACTIVITIES. An application for new or
changed rates, charges, schedules or regulations filed
under this chapter, or an application for a certificate
or an amendment to a certificate submitted under
chapter 476A, by an electric transmission line utility
or a gas pipeline utility or a subsidiary of either
shall not be approved by the commerce commission if,
upon complaint by an Icwa electric or gas utility,
the commission finds activities which create or .
maintain a situation inconsistent with antitrust laws
and the policies which underlie them. The commission
may grant the rate or facility certification request
once it determines that those activities which led
to the antitrust complaint have been eliminated.
However, this subsection does not apply to an
application for new or changed rates, charges,
schedules or regulations after the expiration of the
ten-month limitation and applicable extensions."

2. Renumbering sections as necessary.

§-3316 FILED & ADOPTED BY C. W. HUTCHINS

APRIL 12, 1983 ¢, sas3) RICHARD F. DRAKE
7 JOE J. WELSH
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HOUSE FILE 312

I
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Amend the amendment S$-3480 to House File 312 as
amended, passed and reprinted by the House as follows:

1. Page 20, line 41, by striking the figure "1."

2. Page 20, by striking lines 43 through 50 and
inserting in lieu thereof the words "commission that
the utility has considered sources for long term electric
supply from either purchase of electricty or investment
in facilities owned by other utilities."

3. Page 21, by striking lines 1 through 19.

S-3517 FILED & ADQPTED BY JOE J. WELSH
APRIL 12, 1983 Qp/xu)

WA eswbe = n

HOU
3ol SE FILE 312
Amend the amendment S-3480 to H i
) ouse File 312
amended, passed and reprinted by the House as foiiows:

1. Page 3, line 48, b e s
: . . . ’ Y strikin the " "
1n§er;lnq in lieu thereof the wordguoru word "and" and
"8 FILED .
Ko 12, 19a3 BY EDGAR H. HOLDEN
RELLD QUT OF ORDER (7. =o% 3
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HOUSE FILE 312

5-3526

1 Amend the committee on commerce amendment, S$S-3480,
¢ to House File 312, as amended, passed, and reprinted

3 by the House, as follows:

4 1. Page 21, by striking line 24, and inserting

5 in lieu thereof the following: “three district Jjudges
6 of this",

5-3526 FILED& LOST BY JOE WELSH

APRIL 12, 1983 gfuus)

HOUSE FILE 312
-3527

Amend the committee on commerce amendment, $-3480,
to House File 312, ag amended, passed, and reprinted
by the House, as follows:

. 1. Page 9, 1ing 33, by inserting after the word
'date." the following: "The commission shall permit
the public utility to make a subsequent filing at

an earlier date, if the utility shows that its current

rates, charges, schedules, or regulations are
confiscatory."

$-3527 FILED & LOST BY DALE TIEDEN
APRIL 12, 1983 (3';./-?/0)

=0 NN ND WK

HOUSE FILE 312

5-3529

1 Amend the amendment S-3480 to House File 312 as

2 amended, passed and reprinted by the House as follows:
3 1. By striking page 4, line 39, through page &

4 line 4.

$-3529 FTLED BY JULIA GENTLEMAN

APRIL 12, tay3 DOUGLAS RITSEMA

T?f'“ (J, S2e5 )




SENATE 13
APRIL 13, 1983

HOUSE FILE 312

S-3515

1
2

Amend the Committee on Commerce amendment, S-3480,
to House File 312, as amended, passed, and reprinted

g by the House as follows:

1. Page 1, by inserting after line 4 the following:

"Sec. . Section 13.2, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTICN.

13. a. Act as attorney for, and legal advisor
of, the Jowa state commerce commission.

b. 1Investigate the legality of all rates, charges,
rules, regulations, and practices of all persons under
the jurisdiction of the Iowa state commerce commission,
and institute civil proceedings before the commission
or any court to correct the illegality on the part
of any such person and prosecute the same to final
determination.

C. Appear for the commission or for the state
in all actions instituted in any state or federal
court which involves the validity of any rule,
regulation, or order of the Iowa state commerce
commission, and prosecute in any state or federal
court in the name of the state, all actions necessary
to enforce or to restrain the violation of any rule
or order of the Iowa state commerce commission.

Sec. ___. Section 13.7, Code 1983, is amended
to read as follows:

13.7 SPECIAL COUNSEL. Ne-eempenrsatien Compensation
shall not be allowed to any person for services as
an attorney or counselor to amy an executive department
of the state government, or the head thereof, or to
any a state board or commissiony-but. However, the
executive council may employ legal assistance, at
a reasonable compensation, in amy a pending action
or proceeding to protect the interests of the state,
but only upon a sufficient showing, in writing, made
by the attorney general, that the department of justice
cannot for reasons stated by the attorney genexal
perform said the service, which reasons and action
of the council shall be entered upon its records.
when the attorney general determines that the
department of justice cannot perform legal service
in an action or proceeding, the executive council
shall request the department involved in the action
or proceeding to recommend legal counsel to represent
the department. If the attorney general concurs with
the department that the person recommended is qualified
and suitable to represent the department, the person
recommended shall be employed. If the attorney general
does not concur in the recommendation, the department
shall submit a new recommendation. This section ehaii




SENATE 14
APRIL 13, 1983

Bxdela

O does not affect the eféiree-eof-the-eemmeree-eounsel,
the transportation regulation authority counsel, o=
the legal counsel of the Iowa department of job service
or the office of consumer advocate.

Sec. . Section 18.98, subsection 7, Code 1983,
is amended to read as follows.

7. To the office of governor, secretary of state,
auditor of state, treasurer of state, commissioner
of insurance, and eemmeree-eounsel consumer advocate,
each ............ 1 copy".

2. Page 1, by striking lines 41 through 50.

3. Page ZI, by 1nserting alter line I9 the
following: .

Sec. _ . Section 478.7, Code 1983, is amended
to read as follows: ‘

478.7 FORM OF FRANCHISE. The ecemmeree-esunsel
Iowa state commerce commission shall prepare a blank
form of franchise fe¥-sueh-purpeses, which shall
provide space for a general description of the
20 improvement authorized thereby, the name and address
of the person or corporation to whom granted, the
general terms and conditions upon which #¢ the
franchise is granted, and sueh other things as may
be necessary. This blank form shall be filled out
and signed by the ehairman chairperson of the
commission which grants the franchise, and the official
seal shall be attached. Sueh The franchise shail
be is subject to sueh regulations and restricticns
as the general assembly from-time-te-time-may-preseribe
prescribes, and to sueh rules, not inconsistent with
statutes, as the Iowa state commerce commission may
establish £frem-time-te-time,

Sec. __. Section 478.29, Code 1983, is amended
tc read as follows:

478.29 PENALTY--ENFORCEMENT. ARy A person er
corporaEien who shaii-ptring strings or maintazn-any
maintains wWire across amy a rallyroad track in this
state at a different height or in a different manner
from that prescribed by the Iowa state commerce
commission shall forfeit and pay to the state the
sum-0f one hundred dollars for each separate period
of ten days during which sueh the wire is so
maintained. Sueh The forfeiture shall be recovered
in a civil action in the name of the state by the
eermerea-eeunse: attorney general, or by the .county
attorney of the county in which sueh the wire is
situated, at the request of the state commerce
commission.¥

4. Page 22, by inserting after line 21, the
following:
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Sec,. . On July 1, 1983, the participation of

the office of commerce counsel in proceedings pending
before the commission shall end and the office of
consumer advocate shall continue to participate in
place of the office of commerce counsel. All rights
of participation of the office of commerce counsel
shall be transferred to the office of consumer
advocate. ©On July 1, 1983, for all pending pro-
ceedings before the commission, the attorney general
shall assume the duties of rendering legal advice

11 to the commission. The attorney general shall

12 represent the commission in all court appeals pending
13 July 1, 1983, with assistance from the consumer

14 advocate i1f requested.

15 Sec. ___ . The moneys appropriated to the Iowa

16 state commerce commission for the fiscal year beginning
17 July 1, 1983 for the operation of the office of

18 commerce counsel are transferred to the attorney

19 general for the purpose of performing the duties of
20 section 13.2, subsection 13, created in this Act."

21 5. Page 22, by inserting after line 46 the

22 following:

23 "Sec. __. Chapter 475, Code 1983, 1is repealed."
24 6. By renumbering sections and correcting internal

25 references as hecessary.

S-3515 FILED BY TOM MANN, JR.
APRIL 12, 1983 ARTHUR SMALL, JR.

Div A - OUT OF ORDER (p- *2°¢’
DIV B - WITHDRAWN

[
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HOUSE FILE 312

S-3514
1 Amerid the amendment S-3480 to House File 312 as
2 amended, passed and reprinted by the House as follows:
3 1. Page 19, by striking lines 26 througih 32 and
4 inserting in lieu thereof the words "by the commission.”
$~3514 FILEDs&s ADOPTED BY NORMAN RODGERS
APRIL 12, 1983 (r 220 EDGAR H. HOLDEN

‘ HURLEY W. HALL

ARNE WALDSTEIN

"""HOUSE FILE 312

S-3512

1 Amend the committee on commerce amendment, S-3480,
2 to House File 312, as amended, passed, and reprinted
3 by the House, as follows:

4 1. Page 18, by striking lines 40 through 43 and
S inserting in lieu thereof the following: “A public
6 utility which willfully violates a provision of this
7 chapter, a rule adopted by the commission, or a

8 provision of an order lawfully issued by the

9 commission, 1s subject to a civil penalty,".

§~3512 FILED & ADQBTED BY DALE TIEDEN

APRIL 12, 1983 (p /272’ NORMAN RODGERS




SENATE 7
APRIL 13, 1983

HOUSE FILE 312

3510
D Amend the Committee on Commerce amendment, 5-3480,
to House File 312, as amended, passed, and reprinted
by the House as follows:
1. Page 1, by inserting after line 4 the follow-
ing:
"sec. . Section 13.7, Code 1983, is amended
to read as follows:
13.7 SPECIAL COUNSEL. MNe-ecempersatien Compensation
shall not be allowed to any person for services as
an attorney or counselor to aay an executive department
of the state government, or the head thereof, or to
amy a state board or commission--but. However, the
executive council may employ legal assistance, at
a reasonable compensation, in amy a pending action
or proceeding to protect the interests of the state,
but only upon a sufficlent showing, in writing, made
by the attorney general, that the department of justice
cannot for reasons stated by the attorney general
perform said the service, which reasons and action
of the council shall be entered upon its records.
wWhen the attorney general determines that the
department of justice cannot perform legal service
in an action or proceeding, the executive council
shall request the department involved in the action
or proceeding to recommend legal counsel to represent
the department. If the attorney general concurs with
the department that the person recommended is qualified
and suitable to represent the department, the person
recommended shall be employed. If the attorney general
does not cgncur in the recommendation, the department
shall submit a new recommendation. This section shati
does not affect the effice-ef-the-eommeree general
counsel for the lowa state commerce commission, the
transportation regulation authority counsel, or the
legal counsel of the lowa department of job service
or the office of consumer advocate."
2. Page 1, by inserting after line 4 the follow-
ing:
“Sec. __ . Section 17A.2, subsection 1, Code 1983,
is amended to read as follows:
1. MAgency" wmeans each board, commission,
department, officer or other administiative office’
or unit of the state. "Agency" does nobt mean the
yeneral asscmbly, the courts, the ottice of congumer
advocate, the governor or a political subdivision
of the state or its offices and units. Unless provided
otherwise by statute, no less than two-thirds of the
members eligible to vote of a multimember agency shall
constitute a qguorum authorized to act in the name
of the agency."




SENATE B
APRIL 13, 1983

5-3510
PAGE 2

QWO Np Wk

3. Page 1, by inserting after line ¢ the follow-
1ng:
"Sec. . Section 18.98, subsection 7, Code 1983,
is amended to read as follows:

7. To the office of governor, secretary of state,
auditor of state, treasurer of state, commissioner
of insurance, general counsel for the Jowa state
commerce commission, and eemmeree-eeunse: consumer
advocate, each 1 copy"

4. Page 1, line 38, by striking the words ",
chapter 475,".

5. Page 1, by inserting after line 40 the follow-
ing:

"Sec. . NEW SECTION. 474.}0 GCENERAL COUNSEL.
The commission shall employ competent attorneys as
the general counsel and assistants to the general
counsel as it finds necessary for the full and
efficient discharge of its duties. The general counsel
shall be the attorney for, and legal advisor of, the
commission and shall be exempt {rom chapter 19A.
Assistants to the general counsel shall be subject
to chapter 19A. The gencral counsel or assistant
to the general counsel shall provide the necessary
legal advice to the commission in all matters and
represent the commission 1in all actions instituted
in a state or federal court challenging the validity
of any rule, regulation, or order of the commission.
The general counsel shall also represent the grain
warehouse division in all administrative proceedings
before the commission brought under chapters 542,
542A, and 543. The existence of a fact which
disqualifies a person from election or acting as state
commeyrce commissioner disqualifies the person from
employment as general c¢ounsel or assistant general
counsel. The general counsel shall devote the
counsel's entire time of employment to the duties
of the office; and during employment the counsel shall
not be a member of a political committee, contribute
to a peolitical campaign fund other than through the
income tax checkoff for contributions to the lowa
election campaign fund and the presidential election
campaign fund, participate 1n a political cawmpaign,
or be a candidate for a political office."

6. Page 1, by striking lines 41 through S0.

7. Page 2, by inserting after line 48 the follow-
ing:

" . Act as attorney for and represent all
consunmers generally and the public generally in all
proceedings before the lowa state commerce commission."

8. Page 3, by inserting after line 7 the follow-
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ing:

" . Act as attorney for and represent all
consumers generally and the public generally 1in
proceedings before federal and state agencies and
related judicial review proceedings and appeals, at
the discretion of the consumer advocate.

___. Appear and participate as a party in the
name of the office of consumer advocate in the
pexformance of the dutles of the office."

10 9. Page 3, line 13, by inserting after the word

11 "employ" the word "attorneys,".

12 10. Page 3, by inserting after line 29 the follow-
13 ing:

14 "In establishing salariles and benefits for employees
15 the consumer advocate shall provide for an affirmative
16 action plan which shall be based upon guidelines

17 provided by the lowa state civil rights commission.

18 1In addition, when establishing salaries and benefits
19 the consumer advocate shall not discriminate in the

20 employment or pay between employees on the basis of

21 gender by paying wages to employees at a rate Jess

22 than the rate at which wages are paid to employees

23 of the opposite gender fox work of comparable worth.

I~ U R ) B

25 value of work as measured by the composite of the

’ 24 As used in thls section “comparable woith" means the
.

26 skill, effort, responsibility, and working conditions

27 normally required in the performance of work.

28 The consumer advocate shall make a report to the

29 legislative council which shall contain a copy of

30 the affirmative action plan adopted and details

31 regarding the manner in which compliance is made for

32 establishing salaries and benefits based on comparable

33 worth. The report shall be mwmade to the legislative

34 councii as socn as possible after the effective date

35 of this Act but not later than August 1, 1983, unless

36 the legislative council shall extend the date for

37 making the report." :
38 11. Page 4, line 23, by striking the word i
39 "annually" and inserting in lieu thereof the word

40 "quarterly".

41 12. Page 21, by inserting after line 19 the follow-
42 1ing:

473 "Sec. _ . Scction 478.7, Code 1983, 14 amended

14 to read as follows:

45 478.7 FORM OF FRANCHISE. The eemmeree general

46 counsel for the lowa state commerce commission shall
47 prepare a blank form of franchise fer-sueh-purpeses,
48 which shall provide space for a general description

049 of the i1mprovement authorized thereby, the name and

50 address of the person or corporation to whom granted,
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the general terms and conditions upon which $& the
franchise 1s granted, and suweh other things as may

be necessary. This blank form shall be filled out

and signed by the ehairmam chalrperson of the
commission which grants the franchise, and the official
seal shall be attached. Sweh The franchise shai+#

be is subject to sueh regulations and restrictions

as the general assembly frem-time-to-time-may-preseribe
prescribes, and to auweh rules, not inconsistent with
statutes, as the Jowa state commerce commlssion may
establish frem-time-te-time.

Sec. _ . Section 478.29, Code 1983, 1s amended
to read as follows:

478.29 PENALTY--ENFORCEMENT. Any A person e¥
eorperaktien who shall-g&ring strings or maintainr-any
maintains wire across any a rallroad track in this
state at a different height or 1n a different manner
from that prescribed by the Iowa state commerce
commission shall forfeit and pay to the state khe
sum-e£€ one hundred dollars for each separatp period
of ten days duving which eweh Lhe wire 15 =0
maintained. Sueh The forfeiture shall be recovered
in a civil action in the name of the state by the
eemmexree deneyral counsel for the lowa stale commerce
commission, or by the county attorney of the county
1n which-suweh the wire is situated, at the request
of the state commerce commission."

14. Page 22, by striking lines 22 through 27,
and inserting in lieu thereof the following:

"Sec. __ . In order to implement sections of this
Act creating the cffice of consumer adveocate and the
generxal counsel for the Icwa state commerce commission,
the commerce counsel appointed by the Igwa state
cominerce commission in 1983 and approved by the senate
15 the consumer advocate commencing July 1, 1983 and
the consumer advocate's term shall expire on April
30, 198%5. 1f a vacancy occurs in the office of the
consumer advocate after July 1, 1983, the governor
shall appoint the cconsumer advocate to serve the
remaining unexpired tecm subject to sections 475.1.
and 475.2. The commerce counsel's assistants employed
by the counsel on June 30, 1983, are (he aJQILLants
to the consumer adveocate commencing July 1, 1983.

The office space, supplies, equipment and support
staff provided to the office of commerce counsel on
June 30, 1983, are the same gpace, supplies, eguipment
and support staff provided to the office of consumer
advocate on July 1, 1983.¢

- 15. Page 22, by inserting after line 27 the follow-
1ng: )




SLINMALD L4

APRIIL 13, 1983

5-3510

O~

20
21
27

$-3510 FILED & ADOPTE?}
Jaes
'APRIL ‘12' 1983 ¢ DOUG RITSEMA JAMES GALLAGHER
R

_ PAGE 5 o ‘
; "sec. __ . On July 1, 1983, the participatlion
= of the office of commerce counsel in proceedings

pending before the commission shall end and the office
of consumer advocate shall continue ‘o participate
in place of the office of commerce counsel. All

rights of participation of the office of commerce
counsel shall be transferred to the office of consumer
adveocate.

16. Page 22, by inserting after line 27 the follow-
1ng:

"Sec. . On July 1, 1983, for all pending pro-
ceedings before the commission, the general counsel
of the commission shall assume the duties of rendering
legal advice to the commission. The general counsel
shall represent the commission in all court appeals
vending July 1, 1983, with assistance from the consumer
advocate if requested."

17. Page 22, by inserting after line 46 the
following:

"Sec. _ . Chapter 475, Code 1983, 1s repealed.”

18. By renumbering sections, subscctions, and
internal references as necessary.
BY BILL HUTCHINS

DALE TIEDEN CHARLES BRUNER

JACK NYSTROM

HOUSE FILE 312

S-3513
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17
18

Amend the Committee on Commerce amendment, S-3480,
to House File 312, as amended, passed, and reprinted
by the House as follows:

1. Page 18, by striking lines 6 through 9 and
inserting in lieu thereof the following:

"3. Notwithstanding subsection 1, a public utility
which furnishes gas or electricity shall not disconnect
service to a residential customer from November 1
through April 1 for nonpayment of the customer's
account. The customer who has failed to make the
required payments of the account shall establish a
reasonable payment plan with the public utility.
However, the failure of the customer and public utility
Lo _reach an _agreement on a reasonable payment plan
or_the failure of the customer to make payments
according to an agreed payment plan does not justify
flﬁconnectlon of service from November 1 through April

5-3513 FILED § LOST BY TOM SLATER

OPRIL 12, 1983 ({P,/g/z)
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Amend the Committee on Commerce amendment, S-3480,
to House File 312, as amended, passed, and reprinted
by the House as follows:

1. Page 15, line 8, by striking the words "twe-
tenths one-tenth" and inserting in lieu thereof the
word '"two-tenths".

2. Page 15, line 42, by inserting after the word
"operations." the following: "However, the total
amount which may be assessed in any one calendar year

10 to a public utility under this section shall not

11 exceed three-tenths of one percent of the ut%llty's

12 total gross operating revenues derived fromxlntrastate
13 public utility operation in the last preceding year."

LSO UneWwo~ N

$-3509 FILED& ADOPTED 8Y CHARLES BRUNER
APRIL 12, 1983 grLu,) EDGAR H. HOLDEN

HOUSE FILE 312

~3511
Amend the committee on commerce amendment, S-3480,

to House File 312, as amended, passed, and reprinted
by the House as follows:

1. Page 18, by striking lines 6 through 9 and
inserting in lieu thereof -the following:

"3. Notwithstanding subsection 1, a residential
customer of a public utility which furnishes gas or
electricity who has failed to make required payments
to the public utility for service may avoid
10 disconnection of service by establishing a reasonable
11 payment plan with the public utility with a minimum
12 of twelve months to pay the past due bill. However, J
13 1f requested by a customer, the payment plan may be
14 for a period of less than twelve months. A residential
15 customer who enters into a reasonable payment plan
16 and remains current on payments agreed to under the
17 plan shall not be subject to disconnection of service.
18 A customer who has demonstrated to such public
19 utility that the customer 1s eligible for the low
20 income home enerqgy assistance program Or similar
21 programs administered by the energy policy council
22 shall not be subject to disconnection of service by
23 the public utility from November 1 through April 1
24 for failling to make payments on the customer's account.
25 The unavailability of monetary assistance from the
26 low income home enerqy assistance program Or similar
27 programs for an eligible customer shall not make that
28 customer subject to disconnection of service.

29 A customer who has demonstrated to such public

30 utility that the customer's primary source of income
31 is unemployment benefits under chapter 96 shall not
32 be subject to disconnection of service by the public
33 utility from November 1 through April 1 for failing
34 to make payments on the customer's account.

Wb wh+-Dn

35 The commerce commission shall adopt rules
36 implementing this subsection."”
37 2. Page 18, line 22, by inserting after the word ,

38 "highest" the word "monthly".
39 3. Page 18, line 23, by striking the words "for
40 two consecutive months',.

S-?Sll.EILED BY TED ANDERSON
RULED OUT OF ORDER (p 72/+%)
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Amend the Committee on Commerce amendment, S-3480,
to House File 312, as amended, passed, and reprinted
by the House as follows: '

1. Page 17, by striking lines 6 through 9, and
inserting in lieu thereof the words "“the costs of
lobbying."

2. Page 17, by inserting after line 23, the
following:

" . Except when required by the commerce
commission or by other state or federal regqulation,
the costs of advertising in the following categories
by public utilities subject to rate regulation shall
not be included directly or indirectly in charges
or rates to customers:

a. Political advertising expense which includes
the cost of labor, materials used, and expenses
incurred in advertising whether on a national,
regional, or local basis, if the advertising 1is
designed to influence public opinion with respect
to the election or appointment of public officilals
or the adoption, repeal, revocation, or modification
of referenda, legislation, or ordinances. This
category also includes expenditures for influencing
the decisions of public officials except for those
expenditures which are directly related to appearances
before regulatory or other governmental bodies in
connection with the utility's existing or proposed
operations.

b. Promotional advertising expense which includes
the cost of labor, materials used, and expenses
incurred in advertising designed to promote or retain
the use of utility service.

c. Institutional or goodwill advertising expense
which includes the cost of labor, materials used,
and expenses incurred in advertising which is designed
to create, enhance, or sustain the utility's image
or goodwill to the general public or its customers.

d. Rate justification advertising expense which
includes the cost of labor, materials used, and
expenses incurred in advertising, whether on a regional
or local basis which is designed to promote public
acceptance of utility rate increases or the utility's
filed rates. This category also includes all costs
incurred by the utility for advertising in opposition
tc a decision of the requlatory agency. However,
the expenses associated with simply informing customers
that new rates have been requested may be included
in charges, if permitted by the commission."

3. By renumbering subsections ag necessary.

3508 YILED & ADOPTED BY ARTHUR A. SMALL, JR,
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; Amend the amendment S$-3480 to House File 312 as

. amended, passed and reprinted by the House as fol lows:

D 1. ngeHG, line 24, by inserting after the word

; tg;gc:gdlng. the words "if the commission determines
€re 1s any reascnable ground for i i i

6 T SomplaTne™ g L 1nvestigating

1

S5-3504 FILED & ADOPTED BY WILLIAM W. DIELEMAN

e

APRIL 12, 1983 (p 26/

HOUSE FILE 312
5-3505

Anend the amendment 5-3180 to House File 312 as
amg?dgdéapgsiedignq reprinted by the House as folliows:
. Page 7, Iine 31, by Striking the woid "SubLocctton:
and inserting i i yor S ttene
9, Lnss 9 1n lieu thereof the words subsections

2. Page 7, Iine 47,7 B th rd s
K ‘ , + DY striking the word "sixty-

two" and in ‘ i ] ey

ol serting in lieu thereof the word "thirty-
$-3505 FILED BY EDGAR H. HOLDEN
APRIL 12, 1983
DIV A - ADOPTED; DIV B - LOST (p./?e%/

HOUSE FILE 312

3506
Amend the Committee on Commerce amendment, S-3480,
to House File 312, as amended, passed, and reprinted

S~
1
2
3 by the House as follows:

4 1. Page 4, by striking lines 47 through 50 and
5

6

7

8

inserting in lieu thereof the following: 'be members
at large. The members shall serve four-year terms

and thelr appointments are not subject to confirmation.
A member may be removed from office as provided in
chapter 66. The governor shall fill a vacancy in

the same manner as the original appocintment for the
unexpired portion of the member's term. Members".
2. Page 22, by inserting after line 27 the follow-
ing:
“Sec. _ . In order to implement section 475A.7
created under this Act, the governor shall appoilnt
four members to the consumer advisory panel whose
terms shall commence upon appointment and shall expire
April 30, '1985. The governor shall also appoint five
members to the consumer advisory panel whose terms
shall commence upon appointment and shall expire April

30, 1987."
3. Renumber as necessary.
5-3506 FILED BY PATRICK J. DELUHERY

APRIL 12, 1982
RUIILED OUT OF ORDER(%J&aq)

HOUSE FILE 312

S-3507
1 Amend tpe Committee on Commerce amendment, S$-3480,
2 to House File 312, as amended, passed, and reprinted

3 by the House as follows:
4 l. Page 1, by striking lines 5 through 34.
S 2. By renumbering sections and internal references

& as necessary.
S-3507 FILED& WI'IEP_RAWN BY EDGAR H. HOLDEN
APRIL 12, 1983 (¢ 7=/x/
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. Amend the committee on commerce amendment, S-3480,
to House File 312, as amended, passed and reprinted
by the House, as follows:

l. Page 7, by striking lines 15 through 21 and
inserting in lieu thereof the following: “interestsy
and-provided~that-1f-the-commassion-£faiip-to-render
} a-deeiszen-within-sne-hundred-eighty-days-£foliowing

the-date~-ef~£filing-of-the-complaznty-the-commiasien
shatt~net-erder-a-refund-ef-any-exeegs-ameunts-that
are-eoiiected-after-the-enpiration-of-that-one-hurdred
exghty-day-perred-and-prior-to-the-date-tha-deeigien
in-rendered-"

2. By striking page 10, line 49 through page 11,
line 3, and inserting in lieu therecof the following:
"476.33, subsection 3, the utility may place into
effect”.

3. Page 16, by striking lines 30 through 50 and
inserting in lieu thereof the following:

"2. REVIEW OF TEMPCRARY RATES PROHIBITED.
Notwithstanding the Iowa administrative procedure
Act, a decision of the commission to grant or deny
a request for temporary rates, charges, schedules,

23 or regulations under section 476.6, subsection 13,
. i& shall not be subject to judicial review."

4. Page 18, by inserting after line 27 the
following: :
LT "Sec. . Section 476.33, subsection 1, Code
A 28 1983, is amended to read as follows:

29 1. The commission shall adopt rules pursuant to
30 chapter 17A to provide for the completion of

31 proceedings under section 476.3 within eme-hurdred

32 eighty-days ten months after the date of the filing
33 of a complaint or petition under section 476.3,

34 subsection 2, and to provide for the completion of

35 proceedings under section 476.6 within ten months

36 after the date of filing of the new or changed rates,
37 charges, schedules or regulations under that section.
38 These rules shall include reasonable time limitations
39 for the submission or completion of comments and

40 testimony, and exhibits, briefs and hearings, and

41 may provide for the granting of additional time upon
42 the request of a party to the proceeding or commission
43 staff for good cause shown.

44 Sec. . Section 476.33, subsection 2, Code 1983,
45 is amended by striking the subsection.®

46 5. By renumbering as necessarv.

Shaad? TILED BY CHARLES BRUNER
RIL 11, . BOB CARR
Xh.«, tf’//_z,/ﬁ,? (pp 1266- 7)
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Amend the committee on commerce amendment, $5-3480,
to House File 312, as amended, passed, and reprinted
by the House, as follows:

1. Page 4, line 38, by inserting after the word
wadvocate." the following: "Expenses assessed under
this section shall not exceed the amount appropriated
for the office of consumer advocate."

3483 FILED BY EDGAR H. HOLDEN

APRIL 11, ;98;
g B wfr2/52 g laY Y
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' Amend House File 312, as amended, passed, and
- reprinted by the House as follows:

1. By striking everything after the enacting !
clause and inserting in lieu therecf the following: |

"Section 1. Section 28F.1, unnumbered paragraph
1, Code 1883, is amended to read as follows:

This chapter is-intended-ite-previde provides a
means for the joint financing by public agencies of
works or facilities useful and necessary for the

10 collection, treatment, purification, and disposal

11 in a sanitary manner of liquid and solid waste, sewage,

12 and industrial waste, also electric power facilities

13 constructed within the state of Iowa except that

14 hvdroelectric power facilities may also be located

15 in the waters and on the dams of or on land adjacent

16 to_either side of the Mississippl or Missouri river

17 bordering the state of Iowa, water supply systems,

18 swimming pools or golf courses. TFhe-previoiens-ef

19 this This chapter appiy applies to the acquisition,

20 construction, reconstruction, ownership, operation,

21 repair, extension, or improvement of such works or

22 facilities, by a separate administrative or legal

23 entity created pursuant to chapter 28E. When the

24 legal entity created under this chapter is comprised
@ 25 solely of cities, counties, and sanitary districts

WOy Wi

26 established under chapter 2358, or any combination
27 thereof or any combination of the foregoing with other
28 public agencies, the entity shall be both a corporation
29 and a political subdivision with the name under which
30 it was corganized. The legal entity may sue and be
31 sued, contract, acquire and hold real and persocnal
32 property necessary for corporate purposes, adopt a
33 corporate seal and alter the same seal at pleasure,
34 and execute all the powers conferred i1n this chapter.
35 Sec. 2. Section 474.1, unnumbered paragraph 3,
36 Code 1983, 1is amended to read as follows:
37 As used in this seetien-and-seet:ons-474-2-te-4%74-9
38 chapter, chapter 475, and chapter 475A, the words
39 "commission' and "“commerce commission' mean the Iowa

. 40 state commerce commission.

azie &1 Sec. 3. Section 47%.7, subsection 3, Code 1983,
42 1s amended to read as follows:
3 3. Appear for the lowa state commerce commission

44 or for the state amd-its-exztrpens-and-indust¥ries in
45 all actions instituted in any state or federal court |
46 which involves the validity of any a rule, regulation, i
47 or order of the commission, and prosecute in any state
48 or federal court in the name of the state, all actions
49 necessary to enforce or to restrain the violation

O 50 of amy a rule or order of the commission.

.. |
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Sec. 4. NEW SECTION. 475A.1 CONSUMER ADVOCATE.

1. APPOINTMENT. After the general assembly
convenes in 1983, and every four years thereafter,
the governor shall appoint a competent attorney to
the office of consumer advocate, subject to
confirmation by the senate, in accordance with section
2.32. The advocate's term of office 1s for four
years. The term begins and ends as provided in section
69.19.
10 2. VACANCY. 1If a vacancy oc¢curs in the office
11 of consumer advocate, the wvacancy shall be filled
12 for the unexpired term in the same manner as an
13 original appointment under the procedures of section
14 2.32.
15 3. DISQUALIFICATION. The existence of a fact
16 which disgualifies a person from election or acting
17 as state commerce commissioner under section 474.2
18 disgualifies the person from appointment ox acting
19 as consumer advocate.
20 4. POLITICAL ACTIVITY PROHIBITED. The consumer
21 advocate shall devote the advocate's entire time to
22 the duties of the office; and during the advocate's
23 term of office the advocate shall not be a member
24 of a political committee or contribute to a political
25 campaign fund other than through the income tax
26 checkoff for contributions to the Iowa election
27 campaign fund and the presidential election campaign
28 fund or take part in political campaigns or be a
29 candidate for a political office.
30 5. REMOVAL. The governor may remove the consumer
31 advocate for malfeasance or nonfeasance in office,
32 or for any cause which renders the advocate ineligible
33 for appointment, or incapable or unfit to discharge
34 the duties of the advocate's office; and the advocate's
35 removal, when so made, is final.

W0 U W R
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36 Sec. 5. NEW SECTION. 475A.2 DUTIES. The consumer
37 advocate shall: '
38 1. Investigate the legality of all rates, charges,

39 rules, regulations, and practices of all persons under
40 the jurisdiction of the Iowa state commerce commission,
41 and institute civil proceedings before the commission
42 or any court to correct any illegality on the part

43 of any such person. In any such investigation, the

44 person acting for the office of the consumer advocate
45 shall have the power to ask the commission to issue

46 subpoenas, compel the attendance and testimony of

47 witnesses, and the production of papers, books, and

48 documents, at the discretion of the commission.

49 2. Institute as a party judicial review of any

S0 decision of the Iowa state commerce commission, 1f
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the consumer advocate deems judicial review to be
in the public interest.

3. Appear for all consumers generally and the
public generally in all actions 1nstituted in any
state or federal court which involve the validity
of a rule, regulation, or order cf the Iowa state
commerce commission.

Sec. 6. NEW SECTION. 475A.3 OFFICE--EMPLOYEES-
-EXPENSES. '

1. QFFICE. The office of consumer advocate 1is
at the seat of the government at the same location
as the Iowa state commerce commission.

2. EMPLOYEES. The consumer advocate may employ
legal assistants, secretaries, clerks, and other
employees the consumer advocate finds necessary for
the full and efficient discharge of the duties and
responsibilities of the office. The consumer advocate
may employ consultants as expert witnesses or technical
advisors pursuant to contract in any proceeding in
which the consumer advocate 1s a party.

3. SALARIES, EXPENSES, AND APPROPRIATION. The
salary of the consumer advocate shall be fixed by
the general assembly. The salaries of employees of
the consumer advocate and the reimbursement of expenses
for the employees and the consumer advocate are as
provided by law. The appropriation for the office
of consumexr agdvocate shall be a separate line item
contained in the appropriation for the lowa state
commerce commission.

Sec. 7. NEW SECTION. 475A.4 COMMERCE COMMISSION
RECORDS AND EMPLOYEES.

1. The consumer advocate has free access to all
the files, records, and documents in the office of
the Iowa state commerce commission except:

a. Personal information in confidential personnel
records of the commerce commissiocn.

b. Records which represent and constitute the
work product of the commerce counsel, and records
of confidential communications between commerce
commissioners and the commerce counsel, where the
records relate to a proceeding before the commerce
commission in which the consumexr advocate is a party
or a preoceeding in any state or federal court in which
bocth the commerce commission and the consumer advocate
are parties.

c. Correspondence and other information submitted
to the commerce commission from a utility which is
confidential in nature and could jeopardize the
competitive status of a customer of the utility.

2. The consumer advocate may utilize employees
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of the commerce commission as expert withesses oOr
technical advisors in any proceeding in which the
consumer advocate is a party. The consumer advocate
may utilize employees of the commerce commission to
assist in investigations and studies related to rates
and services of utilities, as deemed appropriate by
the commission.

Sec. 8. NEW SECTION. 4&475%A.5 SERVICE. The
consumer advocate is entitled to service of ail
10 documents required by statute or rule to be served
11 on parties in proceedings before the Iowa state
12 commerce commission and all notices, petitions,
13 applications, complaints, answers, motions, and other
14 pleadings filed pursuant to statute or rule with the
15 commerce commission.
16 Sec. 9. NEW SECTION. 475A.6 CERTIFICATICN OF
17 EXPENSES TO COMMERCE COMMISSION. The consumer advocate
18 shall determine the advocate's expenses, including
19 a reasonable allocation of general office expenses,
20 directly attributable to participation in proceedings
21 involving specific utilities, and shall certify the
22 expenses to the Iowa state commerce commission not .

JEIT
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2576 23 less than annually. The expenses shall then be
24 includable in the expenses of the commerce commission _
25 subject to direct assessment under section 476.10. i
26 The consumer advocate shall annually, within ninety ‘
I

27 days after the close of each fiscal year, determine
28 the advocate's expenses, including a reasonable
29 allocation of general office expenses, attributable
30 to participation in proceedings involving public
31 utilities generally, and shall certify the expenses
32 to the commerce commission. The expenses shall then
33 be includable in the expenses of the commission subject
34 to remainder assessment undexr section 476.10.
35 The consumer advocate is entitled to notice and
36 opportunity to be heard 1n any commerce commission
37 proceeding on objection to an assessment for expenses

238 certified by the consumexr advocate.

27039 Sec., 10. NEW SECTION. 475A.7 CONSUMER ADVISORY
40 PANEL. The governor shall appoint nine members to
41 a consumer advisory panel to meet at the request of
42 the consumer advocate for consultation regarding
43 public utility regulation. A member shall be appointed
44 from each congressional district with the appointee
45 residing within the congressional district at the
46 time of appointment. The remalning appointees shall
47 be members at large. The members shall serve at the
48 pleasure of the governor and are not subject to
49 confirmation. The governor shall fill a vacancy in
50 the same manner as the original appointment. Members
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O of the consumer adviscory panel shall serve without
compensation, but shall be reimbursed for actual
expenses from funds appropriated to the office of
consumer advocate.
Sec. 11. Section 476.1, Code 1983, is amended
by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The jurisdiction of
the commission as to the regqulation of communications
services 1s not applicable to a service or facility
1C provided by a telephone utility that is or becomes
1 subject to competition, as determined by the
12 commission. In determining whether a service or
13 facility is or becomes subject to competition, the
14 commission shall consider whether a comparable service
15 or facility is available from a supplier other than
16 the telephone utility. When & service or facility
17 provided by a telephone utility becomes subject to
18 competition, the commission shall, within a reasonable
19 period of time, deregulate that service or facility.
20 Upon deregulation, all investment, revenues, and
21 expenses assoclated with the service or facility shall
22 be removed from the telephone utility's regulated
23 operations and shall not be considered by the
24 commission in setting rates for the telephone utility
D 25 unless they continue to affect the company's regulated
26 operations. In the event that the commission considers
27 investment, revenues, and expenses assoclated with
28 unregulated services or facilities in setting rates
29 for the telephone utility, the commission shall not
30 use any profits or costs from such unregqulated services
31 or facilities to determine the rates for regulated
32 services or facilities. Nothing in this section shall
33 preclude the commission from considering the
34 1investment, revenues and expenses associated with
35 the sale of classified directory advertising by a
36 telephone utility in determining rates for the
37 telephone utility.
38 Sec. 12. Section 476.1, Code 1983, 1s amended
39 by adding the following new unnumbered paragraph:
40 NEW UNNUMBERED PARAGRAPH. As used 1n this chapter,
41 “commission" or "commerce commission" means the Iowa
42 state commerce commission.

[Col s LN ¢ LRV I S VO S I

43 Sec. 13. Section 476.3, subsection 1, Code 1983,
44 is amended to read as follows:
45 1. Bvery A public utility shall furnish reasonably

46 adequate service at rates and charges in accordance

47 with tariffs filed with the commission. Wwhen there

48 1s filed with the commission by any person or body

49 politic, or fiied by the commission upon its own
D 50 motion, a written complaint requesting the commission
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to determine the reasonableness of the rates, charges,
schedules, service, regulations, or anything done

or omitted to be done by amy a public utility subject
to this chapter in contravention of the-prevzsiens

ef this chapter, the written complaint shall be
forwarded by the commission to the public utility,
which shall be called upon to satisfy the complaint

or to answer it in writing within a reasonable time

to be specified by the commission. Copies of the
written complaint forwarded by the commission to_ the
public utility and copies of all correspondence from
the public utility in response to the complaint shall
be provided by the commission in an expeditious manner
to the consumer advocate. I1f the-pubiie-utiizty-dees
het-sat29£fy the commission with-respeet-te-the
comptaint-within-the-time-speeified determines the
public utility's response is ilnadeguate and there
appears to be any reasonable ground for investigating
the complaint, the commission shall promptly initiate
a formal proceeding. If the consumer advocate
determines the public utility's response to the
complaint 1s inadegquate, the consumer advocate may
file a petition with the commission which shall
promptly initiate a formal proceeding. The formal
proceeding may be initiated at any time by the
commission on its own motion. If a proceeding 1s
initiated upon appiieatien-o¥ petition filed by the
consumer advocate or upon the commission's own motion,
the commission shall set the case for hearing and

give notice as it deems appropriate. When the
commission, after a hearing held after reasonable
notice, finds amy a public utility's rates, charges,
schedules, service, or regulations are unjust,
unreasonable, discriminatory, or otherwise in violation
of any provision of law, the commission shall determine
just, reasonable, and nondiscriminatory rates, charges,
schedules, service, or regulations to be observed

and enforced.

Sec. 1l4. Section 476.3, subsection 2, Code 1983,
1s amended to read as follows:

2. 1f, as a result of eixthRer a review procedure
conducted under section 476.31, e¥ a review conducted
under section 476.32, a special audit, an investigation
by commission staff, or an investigation by the
consumer advocate, a complaint 15 filed by commission
staff, or a petiticon is filed with the commission
by the consumer advocate, alleging that a utility's
rates are excessive, the disputed amount shall be
specified in the complaint or petition. The public
utility shall, within the time prescribed by the

" .




commission, file a bond or undertaking approved by
the commission conditicned upon the refund in a manner
prescribed by the commission of amounts collected
after the date of filing of the complaint or petition
in excess of rates or charges finally determined by
the commission to be lawful. If upon hearing the
commission finds that the utility's rates are unlawful,
the commission shall order a refund, with interest,
of amounts collected after the date of filing of the
complaint that are determined to be in excess of the
amounts which would have been collected under the
rates finally approved--previded-tkat, However, the
commlssion shall not order a refund that is greater
than the amount specified in the complaint, plus
interest, and provided that if the commission fails
to render a decision within one hundred eighty days
following the date of filing of the complaint or
petition, the commission shall not order a refund

of any excess amounts that are collected after the
expiration of that one hundred eighty-day period and
prior to the date the decision is rendered.

Sec. 15. Section 476.6, subsections 1 and 5, Code
1983, are amended to read as follows:

1. FILING WITH COMMISSION. A public utility
subject to rate regulation shall not make effective
any a new or changed rate, charge, schedule or
regqulation exeept-by-£filing-2t-with-the-commissien
at-lteast-thirty-days-prrer-te-its-effeetive-date until
the rate, charge, schedule, or regulaticon has been
approved by the commission, except as provided in
subsection 13. ZThe-cemmispion,r-fer-gocd~cause-shewn
may-aliow-ehanges-in-rates--chargesr-scheduten-ox
reguiatronn-te-~-become-effeetzve~on~tepe-than-thixey
daysi-netice- -

PARAGRAPH DIVIDED. Ary A subscriber of a telephone
exchange or service, who is declared to be legally
blind under secticn 422.12, subsection 1, paragraph
"e", is exempt from any charges for telephone directory
assistance that may be approved by the commerce
commission..

5. WRITTEN NOTICE OF INCREASE. All public
utilities, irmeiuding except those exempted from rate
regulation by &the-previsierns-ef section 476.1, shall
give written notice of amy a proposed increase of
any rate or charge to all affected customers served
by the public utility at-ieast-ERirty-days-prier-te
the-effeetive-date-thereef no more than sixty-two
days prior to and prior to the time the application
for the increase is filed with the commission. Public
utilities exempted from rate regulation by section

I
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476.1 shall give written notice of a proposed increase
of anv rate or charxge to all affected customers served
by the public utility at least thirty davs prior to
the effective date of the increase. If the public
utility is subject to rate reqgulation, the notice
to affected customers shall also state that the
customer has a right to file a written objection to
sweh the rate increase and that he the affected
customers may request the commission to hold a public
hearing to determine if suek the rate increase should
be allowed. The commission shall prescribe the manner
and meéthod that the written notice to each affected
customer of the public utility shall be sexved. ;
Sec. 16. Section 476.6, subsections 6, 7, 8, 9, 3
and 10, Code 1983, are amended by striking the
subsections and inserting in lieu thereof the
following:
6. FACTS AND ARGUMENTS SUBMITTED. At the time
a public utility subject to rate regulation files
with the commission an application for any new or
changed rates, charges, schedules, or regulations,
the public utility also shall submit factual evidence
and written argument offered in support of the filing. .

If the filing is an application for a general rate
increase, the utility shall also file affidavits
containing testimonial evidence to be offered in
support of the filing, although this requirement does
not apply if the public utility is a rural electric
cooperative.

7. HEARING SET. After the filing of an application .
for new ox changed rates, charges, schedules, or
regulations by a public utility subject to rate
regulation, the commission, prior to the expiration
of thirty days after the filing date, shall docket
the case as a formal proceeding and set the case for
hearing unless the new or changed rates, charges,
schedules, or regqulations are approved by the
commission. In the case of a rural electric
cooperative, the commission may docket the case as
a formal proceeding and set the case for hearing prior
to the proposed effective date of the tariff. The
commission shall give notice of formal proceedings
as it deems appropriate. The docketing of a case
as a formal proceeding suspends the effective date
of the new or changed rates, charges, schedules, or
regulations until the rates, charges, schedules, or
regulations are approved by the commission, except
as provided in subsection 13.

8. UTILITY HEARING EXPENSES REPORTED. When a
case has been docketed as a formal proceeding underx
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subsection 7, the public utility, within a reasonable
time thereafter, shall file with the commission a
report outlining the utility's expected expenses for
litigating the case through the time period allowed
by the commission in rendering a decision. As part
of the findings of the commission under subsection

9, the commission shall allow recovery of costs of
the litigation expenses over a reasonable period of
time to the extent the commission deems the expenses
reasonable and just.

9. FINDING BY COMMISSION. 1If, after hearing and
decision on all issues presented for determination
in the rate proceeding, the commission finds the
proposed rates, charges, schedules, or regulations
of the utility to be unlawful, the commission shall
by ordex authorize and direct the utility to file
an application for new or changed rates, charges,
schedules, or regulations which, when approved by
the commission and placed in effect, will satisfy
the requirements of this chapter. The rates, charges,
schedules, or regqulations so approved are lawful and
effective upon their approval.

10. LIMITATION ON FILINGS. A public utility shall
not make a subsequent filing of an application for
a new or changed rate, charge, schedule, or regulation
which relates to services for which a rate filing
is pending within twelve months following the date
the prior application was filed or until the commission
has issued a final order on the prior application,
whichever date is earlier, unless the public utility
applies to the commission for authority and receives
authority to make a subsequent filing at an earlier
date.

Sec. 17. Section 476.6, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. 11. AUTOMATIC ADJUSTMENTS
PERMITTED. This chapter does not prohibit a public
utility from making provision for the automatic
adjustment of rates and charges for public utility
service provided that a schedule showing the automatic
adjustment of rates and charges is first filed with
the commission.

I1f an automatic adjustment is used, the adjustment
must be reduced to zerc at least once in every twelve-
month period, and all appropriate charges collected
by the automatic adjustment shall be incorporated
in the utility's other rates at that time.

Sec. 18. Section 476.6, Code 1983, is amended
by adding the following new subsection:

NEW SURSECTION. 12. RATE LEVELS FOR TELEPHONE
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UTILITIES. The commission may approve a schedule
of rate levels for any requlated service provided
by a utility providing communication services.

Sec. 19, Section 476.6, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. 13. TEMPORARY AUTHORITY. Upon
the request of a public utility, the commission shall,
when required by this subsection, grant the public
utllity temporary authority to place in effect any
or all of the suspended rates, charges, schedules
or regulations by filing with the commission a bond
or other undertaking approved by the commission
conditioned upon the refund in a manner to be
prescribed by the commission of any amounts collected
in excess of the amounts which would have been
collected under rates, charges, schedules or
regulations finally approved by the commission. In
determining that portion of the new or changed rates,
charges, schedules or regulations to be placed in
effect prior to a final decision, the commission shall
apply previously established regulatory principles
and shall, at a minimum, permit rates and charges
which will allow the utility the opportunity to earn
a return on common stock equity egual to that which
the commission held reasonable and just in the most
recent rate case involving the same utility or the
same type of utility service, provided that if the
most recent final decision of the commission in an
applicable rate case was rendered more than twelve
months prior to the date of filing of the request
for temporary rates, the commission shall in addition
consider financial market data that 1is filed or that
15 otherwise available to the commission and shall
adjust the rate of return on common stock equity that
was approved in that decision upward or downward as
necessary to reflect current conditions. The
commission shall render a decision on a request for
temporary authority within ninety days after the date
of filing of the request. The decision shall be
effective immediately. If the commission has not
rendered a final decision with respect to suspended
rates, charges, schedules or regulations upon the
expiration of ten months after the filing date, plus
the length of any delay that necessarily results
either from the failure of the public utility to
exercise due diligence in connection with the
proceedings or from intervening judicial proceedings,
plus the length of any extension permitted by section
476.33, subsection 3, then those portions that were
approved by the commission on a temporary basis shall

-
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be deemed finally approved by the commission and the
utility may place them into effect on a permanent
basis, and the utility also may place 1into effect
subject to refund and until the final decision of
the commission any porticn of the suspended rates,
charges, schedules or regulations not previously
approved on a temporary basis by filing with the
commission a bond or other undertaking approved by
the commission.

If the commission finds that an extension of the
ten-month period is necessary to permit the
accumulation of necessary data with respect to the
operation of a newly constructed electric generating
facility that has a capacity of one hundred megawatts
or more of electricity and that is proposed to be
included in the rate base for the first time, the
commission may extend the ten-month period up to a
maximum extension of six months, but only with respect
to that portion of the suspended rates, charges,
schedules or requlations that are necessarily connected
with the inclusion of the generating facility in the
rate base. If a utility is proposing to include in
its rate base for the first time a newly constructed
electric generating facility that has a capacity of
one hundred megawatts or more of electricity, the
filing date of new or changed rates, charges, schedules
or regulations shall, for purposes of computing the
ninety-day and ten-month limitations stated above,
be the date as determined by the commission that the
new plant went into service, but only with respect
to that portion of the suspended rates, charges,
schedules or requlations that are necessarily connected
with the inclusion of the generating facility in the
rate base.

The commission shall determine the rate of interest
to be paid by a public utility to persons receiving
refunds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
subsection is two percent per annum plus the average
quarterly interest rate at commercial banks for twenty-
four-month loans for personal expenditures, as
determined by the commission, compounded annually.

The commission shall consider federal reserve
statistical release G.19 or its equivalent when
determining interest to be paid under this subsection.

Sec. 20. Section 476.6, Code 1983, 1s amended
by adding the following new subsection:

NEW SUBSECTION. 14. REFUNDS PASSED ON TO
CUSTOMERS. If pursuant to federal law or rule a rate-
regulated public utility furnishing gas to customers

-
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in the state receives a refund or credit for past

gas purchases, the savings shall be passed on to the
customers in a manner approved by the commission.
Similarly, 1f pursuant to federal law or rule a rate-
regulated public utility furnishing gas to customers
in the state receives a rate for future gas purchases
which is lower than the price included in the public
utility's approved rate application, the savings shall
be passed on to the customers in a manner approved

by the commission.

Sec. 21. Section 476.6, Code 1983, is amended
by adding the following new subpsection:

NEW SUBSECTION. 15. ANNUAL NATURAL GAS SUPPLY
AND COST REVIEW. The commerce commission shall conduct
an annual proceeding for the purpose of evaluating
the reasonableness and prudence of a rate-regulated
public utility's natural gas procurement and
contracting practices. The natural gas supply and
cost review shall be conducted as a contested case
pursuant to chapter 17A.

Under procedures established by the commerce
commission, each rate-regulated public utility
furnishing gas shall annually file a complete natural
gas procurement plan describing the expected sources
and volumes of its gas supply and changes in the cost
of gas anticipated over a future twelve-month period
specified by the commission. The plan shall describe
all major contracts and gas supply arrangements entered
into by the utility for obtaining gas during the
specified twelve-month period. The description of
the major contracts and arrangements shall include
the price of gas, the duration of the contract or
arrangement, and an explanation or description of
any other term or provision as required by the
commission. The plan shall also include the utility's
evaluation of the reasonableness and prudence of its
decisions to obtain gas in the manner described in
the plan, an explanation of the legal and regulatory
actions taken by the utility to minimize the cost
of gas purchased by the utility, and such other
information as the commission may require.

Contemporanecusly with the natural gas procurement
plan, the public utility shall file with the commission
a five-year forecast of the gas requirement of its
customers, 1ts anticipated sources of supply, and
projections of gas costs. The forecast shall include
a description of all relevant major contracts and
gas supply arrangements entered into or contemplated
between the gas utility and its suppliers, a
description of all major gas supply arrangements which
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the gas utility knows have been, or expects will be,
entered into between the utility's principal pipeline
suppliers and their major sources of gas, and such
other information as the commission may reguire.
During the natural gas supply and cost review,

the commission shall evaluate the reasonableness and
prudence of the gas procurement plan. In evaluating
the gas procurement plan, the commission shall consider
the volume, cost, and reliability of the major

10 alternative gas supplies available to the utility;

11 the cost of alternative fuels available to the

12 utility's customers; the availability of gas in

13 storage; the appropriate legal and regqulatory actions

14 which the utility could take to minimize the cost

15 of purchased gas; the gas procurement practices of

16 the utility; and other relevant factors. If a utility

17 is not taking all reasonable actions to minimize its

18 purchase gas costs, consistent with assuring an

19 adequate long-term supply of natural gas, the

20 commission shall not allow the utility to recover

21 from its customers purchase gas costs in excess of

22 those costs that would be incurred under reascnable

23 and prudent policies and practices.

24 The commission shall also evaluate the five-year
@ 25 forecast filed by the public utility. The commission
: 26 may indicate any cost items in the five-year forecast

27 that -on the basis of present evidence in the record

28 the commission would be unlikely to permit the utility

29 to recover from its customers in rates, charges or

30 purchased gas clauses established in the future.

31 Nothing in this section prohibits the commission from

32 disallowing the recovery of other related or unrelated

33 costs on the basis of evidence received in a later

34 contested case proceeding.

35 The commission shall adopt rules pursuant to chapter

36 '17A to implement the provisions of this section prior

37 to January 1, 1984.

38 Sec. 22. Section 476.6, Code 1983, 1s amended

39 by adding the following new subsection:

40 NEW SUBSECTION. 16. ANNUAL ELECTRIC ENERGY SUPPLY

41 AND COST REVIEW. The commerce commission shall conduct

42 an annual proceeding for the purpose of evaluating

43 the reasonableness and prudence of a rate-regulated

44 public utility's procurement and contracting practices

45 related to the acquisition of fuel for use in

46 generating electricity. The proceeding shall be

47 conducted as a contested case pursuant to chapter

48 17A. Under procedures established by the commerce

49 commission, the utility shall file information as
D 50 the commission deems appropriate. If a utility is
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not taking all reascnable actions to minimize its

fuel costs, the commission shall not allow the utility
to recover from its customers fuel costs In excess

of those costs that would be incurred under reasonable
and prudent policies and practices.

Contemporaneously with the annual review proceeding,
the commission shall analyze the electric generating
capacity needs for the next decade by the public
utility's customers, under procedures established
by the commission. The utility shall file information
regarding future capacity needs of 1its customers as
deemed appropriate by the commission.

Sec. 23. Section 476.8, unnumbered paragraph 1,
Code 1983, 1s amended to read as follows:

Every public utility 1s required to furnish
reasonably adequate service and facilities.
"Reasonably adequate service and facilities" forx
public utilities furnishing gas or electricity includes
programs for customers to encourage the use of energy
conservation and renewable energy sources. The charge
made by any public utility for any heat, light, gas,
energy conservation and renewable energy programs,
water or power produced, transmitted, delivered or
furnished, or communications services, or for any
service rendered or to be rendered in connection
therewith shall be reasonable and just, and every
unjust or unreasonable charge for such service is
prohibited and declared unlawful. In determining
reasonable and just rates, the commission shall
consider all factors relating to value and shall not
be bound by rate base decisions or rulings made prior
to the adoption of this chapter.

Sec. 24. Section 476.10, unnumbered paragraphs
I and 2, Code 1983, are amended to read as follows:

whenever When the commission shaii-deem deems it
necessary in order to carry out the duties imposed
upon it by this chapter for the purpose of determining
rate matters to investigate the books, accounts,
practices, and activities of, or make appraisals of
the property of any public utility, or to render any
engineering or accountlng services to any public
utility, sweh or to review the operations or annual
reports of the public utility under section 476.31
or 476.32, the public utility shall pay the expense
reasonably attributable to suweh the investigation,
appraisal, er service, or review. The commission
shall ascertaln suek the expenses including certified
expenses incurred by the office of consumer advocate
directly chargeable to the public utility under section

475A.6, and shall render a bill therefer, by certified
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mail, to the public utility, either at the conclusion
of the investigation, appraisal, er sexvices, ox
review, or from time to time during its progress,
which bill shaii-eenstitute is notice of saxd the
assessment and shall demand payment thereef. The
total amount of such expense in any one calendar year,
for which any public utility shall become liable,
shall not exceed &we-terths one-tenth of cne percent
of its gross operating revenues derived from intrastate
public utility operations in the last preceding
calendar year.

The commission shall ascertain the total of its
expenditures during each year which are reasonably
attributable to the performance of its duties under
this chapter amrd. The commission shall add to this
total the certified expenses of the censumer advocate
as provided under section 475A.6 and shall deduct
therefrem all amounts chargeable directly to any
specific utility under any law. The remainder shall
be assessed by the commission t¢ the sewera} public
utilities in proportion to their respective gross
operating revenues during the last calendar year
derived from intrastate public utility operaticns
and shall be assessed within ninety days of the close
of the calendar year based upon an estimate of the
conmission expenditures for the first half of the
commission's fiscal year and again within ninety days
of the close of the fiscal year as necessary to ccnform
the amount of the assessment to the reguirements of
this section. Public utilities exempt from rate
regulation under this chapter shall not be assessed
for remainder expenses incurred during review of rate-
regqulated public utilities under section 476.31 ox
476.32, but such remainder expenses shall be assessed
proportionally as provided in this section among only
the rate-regulated public utilities. The total amount
which may be assessed to the public utilities under
authority of this paragraph shall not exceed ene-terth
two-tenths of one percent of the total gross operating
revenues of sweh the public utilities during suek
the calendar year derived from intrastate public
752742 utility operations. For public utilities exempted

43 from rate requlation under this chapter, the

44 assessments under this paragraph shall be computed

45 at one-half the rate used in computing the assessment

46 for other utilities.

47 Sec. 25. Section 476.13, Code 1983, is amended

48 by striking the section and inserting in lieu thereof

49 the following:
] 50 476.13 JUDICIAL REVIEW.
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1. VENUE FOR JUDICIAL REVIEW.

a. Notwithstanding the Iowa administrative
procedure Act, the district court for Polk county
or for the county in which a public utility maintains
its principal place of business has exclusive venue
for the judicial review under chapter 17A of actions
of the commission pursuant to rate-regulatcory powers
over that public utility.

b. Upon the filing of a petition for judicial
review 1n an action referred to in paragraph a, the
clerk of the district court shall notify the chief
justice of the supreme court for purposes of assignment
of a district judge under section 602.23. The judicial
review proceeding shall be heard by the district judge
appointed by the supreme court under section 602.23,
but in the county of venue under paragraph a.

¢. Notwithstanding the Iowa administrative
procedure Act, if a public utility seeks judicial
review of an order approving rates for the public
utility, the level of rates that may be collected,
under bond and subject to refund, while the appeal
is pending shall be limited to the level of the
temporary rates set by the commission, or the level
of the final rates set by the commission, whichever
is greater. During the period the judicial review
proceeding is pending, the commission shall retain
jurisdiction to determine the rate of interest to
be paid on any refunds eventually required on rates
collected during judicial review.

2. DISCRETIONARY REVIEW OF TEMPORARY RATES BY
SUPREME COQURT. If an action for judicial review of
a utility's temporary rates, charges, schedules or
regqulations, as established by the commission under
section 476.6, subsection 13, is commenced in the
district court as provided undex this section, a
decision of the district court in that action on
temporary rates, charges, schedules or regulations
1s subject to review by an appellate court only if
the supreme court, in the exercise of its discretion,
grants discretionary review. Discretionary review
shall be had 1n the same manner as under the rules
pertaining to interlocutory appeals and certiorari
in civil cases. The supreme court may adopt addi-
tional rules to control access to discretionarv review
of temporary rates, charges, schedules or regulations
under this section. However, if an application for
discretionary review under this section is not granted
by the supreme court within thirty days after the
application is filed, the application for discretionary
review shall be deemed denied.

O~ Wb
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Sec. 26. NEW SECTION. 476.18 IMPERMISSIBLE
CHARGES .

1. Public utilities subject to rate regulation
are prohibited from including either directly or
indirectly in their charges or rates to customers
the costs of advertising or lobbying. However, this
paragraph does not apply to advertising which is
required by the commerce commission or by other state
or federal regulation.

2. Legal costs and attorney fees incurred by a
publiic utility subject to rate regulation in an appeal
in state or federal court involving the validity of
any action of the commission shall not be included
either directly or indirectly in the public utility's
charges or rates to customers except to the extent
that recovery of legal costs and attorney fees 1is
allowed by the commission. The commission shall allow
a public utility to recover reasonable legal costs
and attorney fees incurred in the appeal. The
commission may consider the degree cof success of the
legal arguments of the public utility in determining
the reasonable legal costs and attorney fees to be
allowed.

3. This section does not apply to a rural electric
cooperative. '

Sec. 27. Section 476.20, Code 1983, is amended
to read as follows:

476.20 CUSTOMER PAYMENTS, ABANDONMENT AND
TERMINATION OF SERVICE--DEPOSITS.

1. Ne A utility shall not, except in cases of
emergency, discontinue, reduce, or impair service
to a community, or a part of a community, except for
nonpayment of account or violation of rules and
regulations, unless and until &here-shaii-have-been
£3xat permission to do so is obtained from the
commission permissien-toe-de-se.

2. The commerce commission shall establish rules
requiring a regulated public utility furnishing gas
or electricity to include in the utility's notice
of pending disconnection of service a written statement
advising the customer that the customer may be eligible
to participate in the low income home energy assistance
program or weatherization assistance program
administered by the energy policy council. The written
statement shall also state that the customer is advised
to contact the public utility to settle any of the
customer's complaints with the public utility, but
1f a complaint is not settled to the customer's
satisfaction, the customer may file the complaint
with the commerce commission. The written statement
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shall include the address and phone number of the
commerce commission. The commerce commission shall
establish rules requiring that the written notice
contain such additional information as 1t deems
necessary and appropriate.

3. The commerce commission shall establish rules
which shall be uniform with respect to all public
utilities furnishing gas or electricity relating to
disconnection of service.

4. A public utility which violates a provision
of this section relating to- the disconnection of
service or which vioclates a rule of the commerce
commission relating to disconnection of service 1s
subject to c¢ivil penalties imposed by the commlssion
under section 476.35.

5. The commerce commission shall establish rules
which shall be uniform with respect to all public
utilities furnishing gas or electricty relating to
deposits which may be required by the public utility
for the initiation or reinstatement of service. The
deposit for a residence which has previously received
service shall not be greater than the highest billing
of service for two consecutive months to the residence
in the previocus twelve-month period. This subsection
does not.prohibit a public utility from requiring -
payment of a customer's past due accocunt with the
utility prior to reinstatement of service.

Sec. 28. Section 476.33, subsection 3, Code 1983,
is amended to read as follows:

3. If in a proceeding under section 476.6
additional time is granted to a party or commission
staff under subsection 1, the commission may extend
the ten-month period during which a utility is
prohibited from placing its entire rate increase
request into effect under section 476.6, but an
extension shall not exceed erne-haif-of the aggregate
amount of all additional time granted under subsection
1.

Sec. 29. NEW SECTION. 476.35 CIVIL PENALTY.
A public utility which violates a provision of this
chapter, or viclates a rule adopted by the commission,
or violates a provision of an order lawfully issued
by the commission, 1is liable for a civil penalty,
wvhich may be levied by the commission, of not more
than one hundred dollars per violation or one thousand
dollars per day of a continuing violation, whichever
is greater. Civil penalties collected pursuant to
this section shall be forwarded by the executive
secretary of the commission to the treasurer of state
to be credited to the energy research and development
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7 fund and to be used only for the low income home
energy assistance program and the weatherization
assistance program administered by the energy policy
council. Penalties paid by a rate-regulated public
utility pursuant to this section shall be excluded
from the utility's costs when determining the utility's
revenue requirement, and shall not be included either
directly or indirectly in the utility's rates or
charges to customers.
10 Sec. 30, NEW SECTION. 476.36 MANAGEMENT
11 EFFICIENCY. It is the policy of this state that a
12 public utility shall operate in an efficient manner.
13 The commission may adopt rules establishing a method
14 for an analysis of a utility's management efficiency.
R Sec. 31. NEW SECTION. 476.37 EXCESS CAPACITY.
16 The commerce commission shall not allow a return on
17 common eqguity on that portion of a public utility's
18 electric generating capacity which is determined to
19 be excess electric generating capacity. Excess
20 electric generating capacity is that portion of the
21 public utility's electric generating capacity which
22 eXxceeds one hundred twenty-five percent of the
23 utility's peak demand and which exceeds the amount
24 reasonably necessary to provide adequate and reliable
@ 25 service at the lowest cost to consumers as determined
T3 -« 26 by the commission. The commission may adjust the
27 rate base, rate of return and revenue requirement
28 of the public utility regardless of whether or not
29 the commission determines that the investment in the
30 excess electric generating capacity by the public
31 utility was prudent or imprudent at the time of the
-32 investment,
33 Electric generating capacity purchased from
34 qualifying cogeneration and small power production
35 facilities shall not be included in the determlnatlon
36 of excess electric generating capacity.
37 Sec. 32. NEW SECTION. 476.38 DELAYED PAYMENT
38 CHARGES. A public utility shall not apply delaved
39 payment charges on a customer's account if the
40 scheduled payment was made by the customer within
41 twenty days from the date the billing was sent to
.c.. 342 the customer.

OO WP

43 Sec. 33. Section 476A.6, Code 1983, is amended
44 to read as follows:
45 476A.6 DECISION=«CRITERIA. The commission shall

46 render a decision on the application in an expeditious
47 manner. A certificate shall be issued to the applicant
48 if the commission finds ®hat all of the following:
49 1. The services and operations resulting from

O S0 the construction of the facility are regquired by the

R S
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present or future public convenience, use and
necessitys-ands;.

2. The applicant is willing to perform such
services and construct, maintain, and operate the
facility pursuant to the provisions of the certificate
and this chapters-amd-.

3. The construction, maintenance, and operation
of the facility will cause minimum adverse land use,
environmental, and aesthetic impact and are consonant
10 with reasonable utilization of air, land and water
11 resources for beneficial purposes considering avallable
12 technology and the economics of available alternatives.
13 4. The applicant has in effect a comprehensive )
14 energy management program designed to reduce peak 5
15 loads and to increase efficlency of use of energy
16 by all classes of customers of the utility, and the
17 facility in the application is necessary
18 notwithstanding the existence of the comprehensive
19 energy management program. As used in this subsection,
20 a "comprehensive energy management program* includes
21 at a minimum the following:
22 a. Establishment of load management and
23 1nterruptible service programs, where cost effective. .

W0~ W

24 b. Development of wheeling agreements and other

25 energy sharing agreements, where cost effective with
26 utilities that have available capacity.

27 c. Establishment of cost-effective energy

28 conservation and renewable energy services and

29 programs.

30 d. Compliance with commission rules on energy

31 management procedures.

32 5. The applicant has considered all feasible

33 alternatives to the proposed facility including

34 nongeneration alternatives; has ranked those

35 alternatives by cost; has implemented the least-cost
36 alternatives first; and the facility in the applica-
37 tion_1s necessary notwithstanding the implementaticn
38 of these alternatives.

39 Sec. 34. NEW SECTION. 476A.15 ENERGY SHARING
40 AGREEMENTS.
ERSEN-S ] 1. Before a certificate is issued under section

42 476A.6, the public utility shall demonstrate to the

43 commlission that the utility's demand for capacity

44 cannot be met in a cost effective manner through an

45 energy sharing agreement with another utility.

46 2. 1f a public utility, as defined under section

47 476.1, requires additional electrical capacity for

48 its customers, the public utility shall explore

49 entering into an agreement with any other public .
SO utility which has available excess generating capacity.
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If the public utilities cannot reach an enerqgy
sharing agreement, and both public utilities are
located within the state, either public utility may
submit the matter to the commission for mediation.
The commission shall have the authority to propose
an energy sharing agreement between the affected
public utilities, but is not required to do so if
the agreement is not in the best interests of utility
customers in the state. The energy sharing agreement
proposed may include a provision allowing the public
utility supplying the capacity to reduce the quantity
of capacity delivered under the agreement in order
to meet the capacity of the needs of the supplying
utility's customers. The capacity provided to the
public utility in need of additional capacity shall
be at a reasonable cost which shall at least be
comparable to the cost the public utility would incur
from obtaining the capacity from sources available
to the public utility outside of the state.

Sec. 35. Chapter 602, Code 1983, is amended by
adding the following new section as section 602.23:

NEW SECTION. 602.23 PUBLIC UTILITY RATE CASES.

1. The supreme court shall designate at least
one district judge in each judicial district in the
state who shall be subject to assignment by the chief
justice to preside as necessary in this state in
judicial review proceedings referred to in section
476.13, subsection 1, paragraph a. Designations shall
be made on the basis of qualifications and experience,
and shall be for the purpose of developing a pool
of district judges who will have the knowledge and
experience needed to expedite judicial review
proceedings in those cases.

2. Upon receipt of notice from a district court
clerk under section 476.13, subsection 1, paragraph
b, the chief justice of the supreme court shall assign
one of the district judges selected under subsection
1l to preside at the judicial review proceeding under
section 476.13.

Sec. 36. 1981 Iowa Acts, chapter 9, section 7,
subsections 6 and 7, are amended to read as follows:

6. The following are range four positions:
superintendent of banking, director of the Iowa beer
and liquor control department, ehai¥persen-and-members
ef-%he~§ewa-state-eemmeree-eemméssienr director of
the state conservation commission, director of the
Iowa development commission, director of the
educational radio and television facility board,
director of the Iowa department of job service,
director of the department of general services,

T -
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commlissioner of health, director of the office for
planning and programming, and commissioner of public
safety.

7. The followling are range five positions: state
comptroller, superintendent of public instruction,
executive secretary of the state board of regents,
chairperson and members of the Iowa state commerce
commission, consumer advocate, director of the

W@ OV ap W

10 and director of the department of transportation.

11 Sec. 37. The legislative council shall authorize
12 an interim study by a joint subcommittee composed

13 of members of the senate committee on commerce and
14 the house committee on small business and commerce

15 to study the areas of utility rate regulation affected
16 by the passage of House File 312. The study committee

17 shall report its findings and recommendations with
18 legislative bill drafts required to implement its
19 recommendations, to the respective standing com-

20 mittees, the legislative council, and the general
21 assembly.

22 Sec. 38. Notwithstanding section 69.19, the person

23 initially appointed by the governor as consumer

24 advocate shall serve as the acting consumer advocate
25 upon appointment, subject to the confirmation

26 procedures of section 2.32. The term of the person

27 so appointed shall expire on April 30, 1987.

28 Sec. 39. On or after the effective date of this

29 Act, the lowa state commerce commission shall not

30 approve an application for a new or changed rate,

31 charge, schedule, or regulation filed with the commerce

32 commission by a public utility furnishing electricity
33 which includes as part of the rate base the costs

34 of an electrical generating facility which does not
35 go on line until after the effective date of this

36 Act, unless the new or changed rate, charge, schedule,

37 or regulation complies with section 476.37 created

38 under this Act.

39 Sec. 40. Except as provided under section 39 of
40 this Act, this Act applies to complaints or petitions
41 filed with the lowa state commerce commission under
42 section 476.3, and to applications for new or changed
43 rates, charges, schedules, or regulations filed with
44 the Jowa state commerce commission under section

45 476.6, which are filed on or after the effective date
46 of this Act.®

APRIL 6. 1563 BY COMMITTEE ON COMMERCE
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HOUSE FILE 312
FISCAL NOTE
"QUESTED BY SENATOR DELUHERY

i In compliance with a written request there is hereby submitted a
Fiscal Note for S-3480, the Senate Commerce Committec Amendment to
House File 312 pursuant to Joint Rule 17.

Summary of Amendment

There are several differences between the Senate Commerce Committee amendment and
House File 312 chat have a fiscal effect. These include:

The amendment creates a separate consumer advocate's office with new staff. It is
expected that 17.00 FTE of staff will be needed by the consumer advocate to perform
the duties described. The amendment does not significantly change the duties of the
commerce counsel from current law, It is therefore expected that the staff of the
commerce counsel will be maintained at the current level of 18.00 FTE. The bili
also creates a consumer advocate's office, but under the bill the commerce counsel's
duties are reduced. It is expected that the consumer advocate's office under the
bill will use 16.00 FTE of staff and the general counsel staff FTE will be reduced
to 6.50.

Under the amendment, the appropriation for the office of consumer advocate is a
separate line item contained in the commerce commission appropriation. The bill
does not require the separate appropriation,

" consumer advisory panel is created by the amendment to meet at the request of the
onsumer advocate for consultation regarding public utility regulation. Xo per dienm
is provided but members of the panel are reimbursed for actual expenses. The bill
creares a consumer roundtable of nine members, and both per diem compensation and
expense reimbursement is provided.

The amendment requires the commerce commission to do an annual natural gas supply
and cost review, and an annual electric energy supply and cost review, It is
expected that two additional staff will be needed to perform these new functions,

All of the operations of the Commerce Commission's utilities division and 90% of the
operations of the general administration division are self-supporting through direct
and remainder assessments billed to the regulated utilities. Under the a2mendment,
the limit on direct assessments against the companies is changed to one-tenth of one
percent of the gross operating revenues derived from intrastate operations. The
curreat limit is two-tenths of one percent. The limit on remainder assessnents
against the companies is changed to two-tenths of one percent of the total gross
operating revenues of these companies derived from intrastate operations. The
current limir is one-tenths of one percent.
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Under the amendment, the salary of the chairperson and members of the state commerce
commission and consumer advocate are salary range five positions. Under the bill,

the salary of the consumer advocate is fixed by the General Assembly.

Fiscal Effect

It is estimated that the total cost of the Office of Consumer Advocate, including
approximately $4,000 for the consumer advisory panel, is as follows:

FY 1984 FY 1985
Salaries (17.00 FTE) $490,605 $493,436
Travel 16,050 18,125
Office Supplies 28,000 28,500
Telepheone 10,200 10,750
Equipment Rental 8,000 8,800
Equipment {(office furmiture,
typewriters, word processor) 83,785 4,000
Professional and Scientific 270,000 295,000
Total Expenditure - Stare Funds
{1007 reimbursed by utilities,if
remainder assessment limit raised) $906,640 $858,611

The cost of the office furniture is based on purchase of Herman Miller offices
(currently used by the rest of Commerce Commission staff) for 15 staff, and 2
enclosed offices for the Consumer Advocate and Consumer Solicitor. Costs could be
reduced if Prison Industries products were purchased.

The cost of the 2 FTE additional staff to perform the annual natural gas and elec-
tric energy supply and costs reviews is estimated to be as follows:

FY 1984 FY 1985
Salaries (2.00 FTE) $45,002 $45,164
Equipment 5,820 -
Support 2,000 2,200
Total Expenditure - State Funds
(100X reimbursed by utilities, if
remainder assessment limit raised) $52,822 $47,364

The total additional expenditures required by the Senate Commerce Committee amend-
ment to House File 312 is $959,462 in FY 1984 and $905,975 in FY 1985. If the
remainder assessment is increased then 100% of this amount will be reimbursed by the
regulated utility compaunies.

(312.310, 83-472, JMN)

Source: Iowa State Commerce Commission

P ——

RECEIVED BY THE SECRETARY OF THE SENATE, APRIL 12, 1983
FILED BY LEGISLATIVE FISCAL BUREAU

APRIL 14, 1983 DENNIS C. PROUTY, DIRECTOR
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AN ACT
RECATING 1O PUBLIC UTILITIES AND PROVIDING CIVIL PEMALTIES.

BE [T ENACIED BY THE GENERAL ASSEMBLY OQF THE STATE OF [OWA:

Section 1. Section 13.7, Code 1983, is amended to read
as follows:

13.7 SPECIAL COUNSEL.
not be allowed to any person for services as an attorney or
counselor to any an executive department of the state
government, or the head thereof, or to amy a state board or
commissiony-buwt. However, the executive council may employ
legal assistance, at a reasonable compensation, in dwy a
pending action or proceeding to protect the intexests of the
state, but only upon a sufficient showing, in writing, made
by the attorney general, that the department of justlice cannot
for reasons stated by the attorney general perform sasd the
service, which recasons and action of the council shall be
entered upon its records. When the eéttorney general determines

House File 312, P. 2

that the department of justice cannot perfomm legal service

in an action or proceeding, the executive council shall request
the department involved in the action or proceeding to
recommend legal counsel to represent the department. If the
attorney general concurs with the department that the person
recommended is qualified and suitable Lo represent the
department., the person recommended shall be employed. 1If

the attorney general does not concur in the recommendation,

the department shall submit a new recommendation. This section
shall does not affect the effive-of-the-commeroe general
counsel for the lowa state commerce comuission, the

transportation regulation authority counsel, er the legal
counsel of the Jowa department of job service or the office
of consumer advocate.

Sec. 2. Section 17A.2, subsection 1, Code 1983, is amended
to read as follows:

1. "Agency" means each hoard, commission, department,
officer or other administrative office or unit of the state.
"Agency" does not mean the general assembly, the courts, the
office of congumer advocate, the governor or a political
subdivision of the state or its offices and units. Unless
provided otherwise by statute, no less than two-thirds of
the members eligible to vote of a cwiltimember agency shall
constitute a quorum authorized to act in the name of the
agency.

Sec. 3. Section 18.98, subsection 7, Code 1983, is amended
to read as follows:

7. To the office of governor, secretary of state, auditor
of state, treasurer of state, commissioner of Insurance,

general counsel for the lowa state commerce comnission, and

commerae~esunselr consumer advocate, each co. L ocopy

Sec. 4. Section 28F.l, unnumbered paragqraph 1, Code 1983,
15 amended to read as follows:

This chapter de-interded-te-pravade provides a means for ;:
the Joint financing by public agencies of works or facilities T4
useful and necessary for the collection, treatment, W

e
purification, and disposal in a sanitary manner of liquid ~N
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and solid waste, sewage, and industrial waste. also electric

power facilities constructed within the state of lowa eXxgept

that hydroeleciric power facilities may also be located in
the waters and_on the dams of or on land adjacent to either
side of tne Missigsippi or Missouri rive:r bordering the state
of lowa, water supply systems, swirming peols cr golf courses.
The-provistena-ef-thts Thiz chapter appiy applies to the
acquisition, construction, reconstruction, ownership,
operation, repair, extensiong oOr irprovement, of such works
or facilities, by a separate administrative or legal entity
created pursuant to chapter 28E. when Lhe legal entity created
ander this chapter is comprised solely of cities, counties,
and sanitary districts established under chapter 358, or any
~ombination thereof or any combination of the foregolng with
other public agencies, the entity shall be both a corporation
and a pelitical subdivision with the nare under which it was
organized., The legal entity may sue and be sued, contract,
acquire and hold real and personal property necessary for
corporate purposes, adopt a corporate seal and alter the sdame
geal at pleasure, and cxecute all the powers conferred Ln
this chapter.

Sec, 5. Section 343.2, subsection 4, code 1983, is amended
by adding the following new paragraph:

NEW PARAGRAPE. f. [If 4 city franchise fe¢ is assessed

customers of a franchise, the fee shall not be assessed

the city as a custorer.

Sec. 6. Section 474.i, unnumbered paragraph 3, Code 1983,

arended to read as follows:

Ag used 1n this auobion-and-sectiond-434-3-to-474-9 chapter

and chapter 475h, the words "commigsion" and "cormmerce
conmission” nean the lowe state commerce commission.

Sec. 7. NEW SECTION. 474.10 GENERAL COUNSEL. The
commission shatl employ competent attorneys as the general
counsel and assistants to the general coungel as it finds
necessary for the full and efficient discharge of Lts duties.
The general counsel shall be the attorney tor, and legal
advisor of, the cormission and shall he exempt ftrom chapter

House Tile 112, F. 4

194, Assistants to the general counsel shall be subject to
chapter L9A The general counsel or asslstant to the general
counsel shall provide the necessary legait advice to the
cormission 1o ell natters and represent the commigssion an

4ll setions instituted 1n a state or federal <ourt challenging
the wvalidity of any rule, regqulation, or vrder of the
conmission. The general counsel shall also represent the
grain warenouse division in all adninwstrative proceedings
befors the commission brought under chapters 592, 5424, and
543, The existense of a fact which disqualifies a person

trom electinn or acting as state commerce commissioner
disqualifies the person from employment as general counsel

or aseistant general counsel. The general counsel shall

devorte the counsel's entire time of employment to the duties
of the office; and during employment. the counsel shall not

be a member ¢f a political committee, contribute to a political
campaign fund other than through the income tax checkoff for
coptributions to the lowa election campaign fund and the
presidential election campaign fund, participate in a political
campaign, o1 be a candidate for a political office.

Sec. &. HEW SECTION. 475A.1 CONSUMER ADVOCATE.

1. APPOINTMENT. Aftcr the general assembly convenes 1n
1983, and every four years thereafter, the governor shall
appoint. a competent attorney to the office of consumer
advocate, subject to confirmation by rthe senate, in accordance
with section 2.22. The advocate's term of office 1s for four
years. The term begins and ends ag provided in section 69.1%.

2. VACANCY. 1f a vacancy occurs in the office of consumer
advosate, the vacency shall be filied for the unexplred term
in the same wanner as an original appointment under the
procedures of section 2.3%.

3. DISQUALIFICATION. The existence of a fact which
disgualifies a person from election or acting as state commerce
commissioner under section 474.2 disqualifies the person from
appolntment. or acting as consunel advocate.

4. POLITICAL ACTIVITY PROMIBITED. The consumer advocate
shall devote the advocate's entiye time Lo the duties ot the
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office; and during the advocate's term of office the advocate
shall not be o member of a political committee or contribute
to a political campalgn fund other than through the ncome
tax choeckoff for contributions to the lowa election campaign
fund and the presidential election campaign fund or take part
in political campaigns or be a candidate for a political
office,

S. REMOVAL. The governor may remove the consumer advocate
for malfeasance or nonfeasance in office, or for any cause
which renders the advocate ineligible for appointrent, or
incapable or unfit to discharge the duties of the advocate's
office; and the advocate's removal, when so made, 1s finol.

Sec. Y. 475A.2 BDUTIES. The consumar
advocate shall:

1. Investigate the legality of all rates, charges, rules,
regulations, and practices of all persont under the
jurisdiction of the lowa state commerce comrission, and
institute civil proceedings before the commleSion or any court
to correct any Lllegality on the part of any such person.

In any such investigation, the person acting tor the office
of the consumer advocate shall have the power to ask the
cormission to 1ssue subpoenas, compel the attendance and
testimony of witnesses, and the production of papers, books,
and documents, at the discretion of the cormission,

2. Act as attorney for and represent all consumers
generally and the public gencrally in all praceedings before
the Towa state comaerce commnission.

3. lInstitute as a party judiciral review of any decision
of the Iowa state comherce commlssion, i1f the consuner advocate
deems judicial review to be in the puvlic intercst.

3. tppoar for all consumers generaliy and the public
generally .n all actions 1nstituted in any state or federal
court wnich involve the validity of a rule. regulation, or
order of “he lowa stale commerce commission.

. ACh as attorney tor and represept all consungts
generally and the public generally i1n proceedings before
federal and state agencies and related judiclal review

Houge Flle 312, P. 6

proceedings and appeals. at the discretion of the consumey
advocate.

6. Appear and participate as a party in the name of the
office of consumer advocate in the pertformance of the duties
of the office.

sec. 10. 475h.3 OQFFICE--EMPLOYEES--EXPENSES.

1. OFFICE. The office of consumer advocate is at the
seat of the government at the same location as Lhe [owa state
Ccommerce cCommission.

2. EMPLOYEES. The consumer advocate may employ attorneys,
legal assistants, secretaries, clerks, and other cmployees
the consumer advocate finds necessary for the full and
efficient discharge of the duties and responsibilities of
the office. The consumer advocate may employ consultants
as expert witnesses or technical advisors pursuant to contract
1N any proceeding in which the consumer advocate is a party.

3. SALARIFS, EXPENSES, AND APPROPRIATION. The salary
of the consumer advocate shall be fixed by the gencral
assembly. The salaries of erployees of the consumer advocate
and the relambursement of expenses for the employees and the
consumer advocate are as provided by law. The appropriation
for the office of consumer advocate shall be a separate line
Ltem contained in the appropriation for the lowa state commerce
COTMLEE10N,

In establishing salaries and benefits for ermployees the
consumer advocate shall provide for an atfirmative action
plan which shall be based upon guideiines provided by the
[owa state civil rights commission, In addition, when
establishing salaries and bencfits the conswner advocate shali
not discriminate in the employwent ot pay between employees
on the basis of gender by paying wages to employces at a rate

less than the rate at which wages are pald to enployees of

the opposite gender tor work of compatable worth. As used
in this sectaon "comparahble worth" means the value of work
az measured by the composite of the skill, effore,
responsibility, and working conditions notmally requlred in
the parformance of work.
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The consurer advocate shall make a report to the lagialative
council which shail contain a copy of tne affirmative action
plan adopted and details regarding the manner in which
compliance is made tor establishing salaries end bercfits
based on comparable worth. The report shall be made to the
legislative council as soon as possible after the effective
date of this Act but mot later than Adgust ), 1983, unless
the legislative council shall extend the date for making the
report,

Sec. 1L NEW SECTION. 475A.4 COMMERCE COMMISSION RECORDS
AND EMPLOYFES.

1. The consumer advocate has free access to all the files,
records, and documents in the office of the Jowa state cemrerce
COMm1SsS10n exlept:

a. Personal information in confideatial personnel records
of the cormerce commission.

b. Records which represent and constitute the work product
of the general counsel of the commerce comnission, and records
of confidential communications betwsen compmerce cormlssioners
and their general counsel, where the records relate to a
proceeding before the commerce commission in which the consumer
advocate is a party or a proceeding 1n any state or federal
court in which both the comrerce commission and the zonsumer
advocate are parties.

<. Custoner intormation of a confidential nature which
could jeopardize the customer's competitive status and is
provided by the utility to the cormission. Such information
shall be provided to the consumer advocate by the commission,
if the copmission determines it Lo be in the public interest.

d. Financial statetwents which are confidential under
section 542.16 or 543.24.

2. The consuner advocate may utilize employees of the
commerce COMMLSEI0ON A8 expert witnesses or technical advisers
in any proceeding in which the consumer advocate 1s a party.
The consumer advocate may utilize cmployees of the commerce
COMMLSEION to assist 1n investigations and studies related

to rates and gervices of utilities, as Adeemed appropriate
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by the commission. However, any commerce cormission employee
util:zed by the consumer advocate shall not participates orn
behalt of the commiss.orn 1n its decision.

Sec. 12, KEW SECTION. 47SA.S SERVICE., The consucer
advocate 1s entitled to service of ali documents cequat ed
by statute or rule tc be served on pacrties 1n proceedings
cufore the lowa state commerce cormission and all notices,
petitions, applications, complaints, answers, motions, and
other pleadings filed pursuant to statute or ruie with the
commerce Cormisslon.

Sec. 13. NEW SECTION. 475A.6 CERTIFICATION OF EXPENSES
TO COMMERCE COMMISSION. The consumer advocate shall determine
the advocate's expenses, including a reasonable allocation
of generai office expenses, directly attributahie to
participation in procecedings involving specific utilities,
and shall certify the expenses to the lowa state commerce
cormission not less than quarterly. The expenses shall then
be includable in the expenses of the comrerce commission
subject o direct assessment under section 476.10,

Tthe consumer advocate shall anaually, within minety days
after the close of each fiscal year, determine the advocate's
expenses, 1ncluding a reasonable allocation of general otiice
expenses, attributable to participatien in proceedings
involving public utilities generally, and shall certify the
expenses to the commerce comnission. The expenses shall thern
be includable 1n the expenses of the commission subject to
remainder assesswent under section 476.10.

The consumer advocate is entitled to notice and opportunity

to be heard in any commerce commission proceeding on objection

Lo an assesstent for expenses certified by the consumer
advocate., Fxpenses assessed under this section shall not
exceed the amount appropriated for the office of consumer
advocate.

Sec. 14. NEW SECTLON. 47%A.7 CONSUMER ADVISORY PANEI.
The yovernor shall Appoint nine nenbers Lo a consumer advisory
penel Lo meet at the request of the consumer agvocate tor
consultetion regarding public utility regqulation. A member
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and thelr appointments are not subject to confirmation.
governor shall fill a wvacancy in the same manner as the
Wwithout compensation, but shall be reimbursed for actual

advocate,

the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The jurisdiction of the

15 not applicable to a service or facility provided by a

as determined by the commission. In determining whether

oy facility is available from a supplier other than the

& telepnone uvtility becomes subject to competitien, the

commission shall, within a reasonable period of time,

dersgulate that service or facility. Upon derequlatien,

regulated operations and shall not be considered Ly the

In the event that the commissicon considers 1nvestment,

sorvice or facility is or becomes subject to competition,

or facility shall be removed from the telephone utility's

o1 facilities in setting rates for the telephone utility,

unrequlated se:vices ol facilities 2o deteiwmine the rates

F.

shall be appointed from each congressional district with the
appointee tesiding within the congressional district at the
time of appointwent. The remaining appointees shall be members
at. large. No more than five rerbers shall beleng toe the same
pelitical party as provided in section 69.16. The nembers
shall serve four-year terms at the pleasure of the governor

‘Tha

expenses from funds appropriated to the office of consumer

soc, 1h.  section 476.1, Code 1983, is amended by adding

cormission as to the regulation of cormunications services

telephone utility that is or becomes subject to competition.

a

the commission shall consider whether a comparable service

telephone utility. When a service or facility provided by

all

cormlssic in setiting rates for the telephone utility unless
they contirue to alfect the conmpany's regulated operations.

revenues, and expenses associated with unregulated services

the comrission shall uost use any profits oy Costs from such

9

original appointment for the unexpired portion of the member's
term. Members of tne consuner advisory panel shall serve

investment, recvenues, and expenscs associated with the cervice
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for regulated services or facilities. Nothing in this section
shall preclude the commission from considering the investment,
revenues and oxpenses assoclated with the sale of classified
directory advertising by a telephone utility in determining
rates fox the telephone utality.

Sec., 16. Section 476.1, Code 19233, 1s arended by adding
the following new unnumbered paragraph:

HEW UNNUMBERED PARAGRAPH. As used in this chapter,
“commission” or "cormerce commission” means the [owa state

commercs cormigsion.

See. 17, Sectaion 476.3, subsection 1, Code 1983, is amended
to road as follows:

1. Bwery A public wutility shall furnish rcasonably adeguate
service at rates and charges in accordance with tariffs filed
with the commission. When there is filed with the cormission
by any person or body politic, or filed by the commission
upon 115 OWn motlon, a written complaint reguesting the
comiissinn to determine the reasonablencss of the rates,
charges, schedules, scrvice, regulations, or anything done
or onitted to be done by amy a public utility subject to this
chapter in contravention of the-previeisere-eof this chapter,
the written complaint shall be forwarded by the commission
to the public utility, which shall be called upon te gatisfy
the complaint or to answer it in writing within a reasonable
time o re specified by the commission. Copies of the written

complaint forwarded by the cormission te the public utility

anc _copies of all correspondence from_ the public utility in
response toe the complaint shall ke provided by the conmission
in an_expeditious mannesr to the consumer advocate. 1f ehe

publie-utidrby-doen-not-patinfy the cormisnsion with-sespect
Ee-the-eampiaint-within-the-time~spustfend determines the

public utility's response 1s_inadegquate and there appears

to be anhy reasonable ground for 1nvestigating the compiaint,
the commission shall prorptly initiate a tormal praceeding.
1f the consuner advocate determines the public utility's

response ¢ the complain
nay_ iile a pet

x5 1nadeqguate. Lhe consumer advocate

Lien with the commission which shall promptly

-
-

[
oy
N
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initiate &

that there ig any reasonable ground for investigating the

complaipt. The formal prececding may e 1matiated et any

time by %he cormission on 1ts own motlon. If a procecdindg

16 initiated upor appiszeaksen-or petition filed by the consurer
advocate or upon the commissilon's own motion, the comalssion

shall set the case for hearing and g¢ive notice as it deens
appropriate. Wwhen the commission, atter 2 hearing held atter
reasonable potice, finds any & publlic utility's rates, charges,
schedules, service, or regulations are unjust, unreascnable,
discriminatory, or otherwlse i1n violation of any provision
of law, the comalssion shall deternine just, reasonable, and
nordiscriminatory rates, charges, schedules, service, or
regulations to be observed and enforced.

Sec. 18. Section 476.3, subsection 2, Code L1983, is amended
to read as follows:

2. If, as a result ot either a review procedure conducted
under section 476.31, er a review conducted under section
475,32, a speclal audit, an_investigation by cormission statf,

or_an_investigation by the consuner advocate, a complaint

is filed by comrission staff, or a petition ig filed with
the commission by the consumer advocate, alleging that a

utility's rates are excessive, the disputed amount shall be
speciltfied in the complaint or petition. The public utalavy
shall, within the tire prescribed by the commission, tile

a bond or undertaking approved by the commission conditioned
upon the retund 1n a manner prescribed by the commission of
amounts collected after the date of riling of the complaint
or_petition in excess of rates or charqges finally determined
by the commission te be lawful. It upon hearing the commission
finds that the utility's rates are unlawful, the cormisslon
shall order a refund, with interest, of amounts collected
ifter the date of filing of the complaiat or perition that
are_determined to be 1n excess of the amounts which weuld

have been collected under the rates finally approvedr-previded
that. However, the cormission shall not order a refund that

is greater than the arount gpecified in the complaint or
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getition. plus interest, and provided that 1f the Commlss.on
faills to reader a declsion within ene-hundred-ergnty-days
ten months foilowing the date of filing of the complaint or
petation, the commession shall not arder a refund of any
excess amounts that are collected after the expiration o
that ene-hMundred-srghty-day ten-nonth period and prier to
the date the declsion is rendered.

Sec. 19. section 476.4, subsections 1 and 5, Code 1487,
are amended to read as follows:

1. FILIRG WITH COMMISSION. A public utility subject to
rate regulation shall not make effective 4Ry a new or changed
rate, charge, schedule or regulation enecept-By-fiiing-tt-with
Che-cemminsien-ak-teaat-thirky-dayp-privr-to-sto-effeetrve
date until the rate, charge, schedule, or regulation has_been

approved by the commission, except as provided 1n gubsections

1) and 13. FRe-comainateny - for-gosd-vause-shawnr-may-aliow
ehanges—!n-rutear-ehafgenr-eehadu&es-of—requ}atienn-to-heeeme
cffective-on-tesu-than-Ehirty-daysi-notreer

PARAGRAFH DIVIDED. Amy A subscriber of a telephone exchange
or service, who is declared to be legally blind under section
422.12. subsection L1, paragraph "e", is exempt from any charges
for telephone directory assistance that may be approved by
the commerce COTMISsSlon.

5. WRITTFN KOTICE OF INCREASE. All public utilities,
tRetuding except those cxempted from rate requlation by the
provasiona-ef section 376.1, shall give written notice of
any a proposed increase af any rate or charge Lo all affected
custcemers served by the public utility at-lsast-thirey-day»
prior-to-the-effective-date-thereof no more than sixty-two

days prior to and prior to the vime the application for the

increase 1$ filed with the commission. Fublic utilities
exempted from rate_regulationh by section 476.1 shall give

written notice of a proposed inctease of any rate or_charge

to all affected customers served by the public utility at
least thirty days prior to the effective date of the 1ncrease.

[f the public utility is subject teo rate regulation, the
notice to affected customers shall also state that the customer
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has 4 right to file a written objection to suak the rate
increase and that he the atfected customers may request the
commission to hold a public hearing to determine if euweh Lhe
rate increase should be allowed. The cormission shall
prescribe the manner and method that the written notice to
each affected customer of the public utility shall be served.

Se¢. 20, Section 476.6, subsections 6, 7, &, 9, and 10,
Code 1983, are amended by striking the subsections and
ingerting in liew thercof the following:

6. FACTS AND ARGUMENTS SUBMITTED. At the time a public
utility subject. to rate regulation files with the commission
an application for any new or changed rates, charges,
schedules, or regulations, the public utility also shall
submit factual evidence and written argumrent offeved in support
of the filing. If the filing is an application for a general
rate increase, the utility shall also file affidavits
containing testimonial evidence to be offered in support of
the filing, although this requirement does not apply 1f the
public utility is a rural electric cooperative.

7. HEARING SET. After the filing of an application for
new or changed rates, charges, schedules, or regulations by
a publjic utility subject to rate regulation, the commission,
prior to the expiration of thirty days after the filing date,
shall docket the case as a formal proceeding and set the case
for hearing unless the new or changed rates. charges,
schedules, or regulations are approved by the commission.
[h the case of a rural electric cooperative, the commission
nay docket the case as a formal proceeding and set the case
for hearing prior to the proposed effective date of the tariff.
Tae comnmicsion shall give notice of formal proceedings ag
it deems aspropriate. The docketing of a case as a tormal
proceeding suspends the effective date of the new or changed
rates, charges, schedules, or regulations untll the rates,
charges, schedules, or reguiations are appreved by the
commission, except as provided 1n subsection 12,

8, UTILITY HEARIKG EXFENSES REPORTED. Wwhen a case has

been docketed as a tormal proveeding under subsection 7. the
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public utility, within a reasonable time thereafter, shall
file with the comnission a report outlining the utility's
expected expenses for litigating the case through the time
period allowed by the commission in renderinhg a decision.

At the conclusion of the utility's presentation of comments,
testimony, exhibits, or briefs the utility shall submit to

the commission a listing of the utility's actual litigation
expenses 1n the proceeding. As part of the ftindings of the
commission under subsection 9, the commission shall allow
recovery of costs of the Litigation expenses over a reasonable
period of time to the extent the conmission deems the expenses
reasonable and just.

9. FIKDING BY CCGMMiIssSIioN. If, after hearing and decision
on all issues presented for determination in the rate
procecding, the commission finds the proposed rates, charges,
schedules, or regulations of the utility to be unlawful, the
complission shall by order authorize and direct the utility
to file new or changed rates, charges, schedules, or
regulations which, when approved by the commission and placed
in effect, wi1ll satisfy the requirements of this chapter.

The rates, charges, schedules, or regulations so approved
are lawful and effective upon their approval.

10, LIMITATION ON FILINGS. A public utility shall not
ma<e a subsequent filing of an application for a new or changed
rate, charge, schedule, or regulation which relates to gservices
for which a rate filing is pending within twelve months
tollowing the date the prior application was filed or until
the commission has 1ssued a final order on the prior
appilcation, whichever date is earlier, untess the public
utility applies to the commission {or authority and recelves
authority 1o make a subsequent filing at an earlier date.

Sec. 2. Section ¢70.6, Code 1983, is amended by adding
the following new subsection:

NEW SUESECTION. 11. AUTOMATIC ADJUSTMENTS PERMITTED.
This chapter does not prohibit a public utility from making

for public utility service prowvided that a schedule showing

;IZ
-
provisior for the automatic adjustment of rates and charges
-
~
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the autematic adjustment of rates and charges 1s first filed
with the commission.

If an automatic adjustment 1s used, the adjustient must

be reduced to zero a4t keast once 1 every twelve-menth period,

and all appropriate charges collected by the autcmatic
adjustment shall be incorporated in the utility's other rates
at. that time.

Sec. 22. Section 476.6, Code 1983, is amended by adding
the tollowing new subsection:

NEW SUBSECTION. 12. RATE LEVELS FOR TELEPHONE UTILITIES.
The commission may spprove a schedule of rate levels for any
regulated service provided by a utility providing cormunication
services.,

Sec. 23. Section 476.6, Code 1983, 1s amended by adding
the following new subsection:

NEW SUBSECTION. 13. TRMPORARY AUTHORITY. Upon the request
of a public urility, the commission shall, when required by
this subsection, grant the pubilc utility temporary authority
to place in effect any or all of the suspended rates, chatges.
schedules or requlations by filing with the commission a bond
or other undertaking approved by the commission conditioned
upon the refund in a manner to be prescribed by the commission
of any amounts collected in excess of the amounts which would
have been collected under rates, charges, schedules ov
regulations finally approved by the commission. In determining
that portion of the new or cnanged rates, charges, schedules
or regulations to be placed i1bh effect prior to a final
decision, the commission shall apply previously established
regulatory principles and shall, at a rinimum, permit rates
and charges which will allow the utility the opportunity to
earn a return on common stack equity egual to that which the
commission held reasonable and just in the mast recent rate
case involving the same utility or the same type of wtility
service, provided that if the most recent fipal decision [34
the commission ih an applicable rate case was rendered more
than twelve months prior to the date of filing of the request

for temporary rates, the commistion shall in additien consider
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Financial market data that s filed or that 16 otherwise
available to the comrission and shall adjust the rate of

return on common stock egiity that was approved Ln that
decision upward ot dewnward ag necessary te reflect curennt
conditions. The comaission snall render a decision on a
request for temporary authority within ninety days atter the
date of filing of the request. The decision shall be e: fective
ummedrately, If the commission nas not rendered a tinal
decision with respect to suspended rates, charges, schedules

or regulations upon the expiration of ten months atter the
filing cdate, plus the length of any delay that necessarily
results ¢ither from the tallure of the public utility to
exercise due diligence in connection with the proceedings

or from intervening judicial proceedings, plus the length

ot any extencion permitted by section 476.33, subsection 3,
then those portions that were approved by the commlssion on

a temporary basis shall be deemed finally approved by the
commission and the utility may place them 1nto effect on a
permanent basis, and the utility also may place into effect
subject 1o retund and until the final decision of the
cormission any portion of the suspended rates, charges,
schedules or regulations not previously approved on & temporary
basis by filing with the commission a bond or other undertaking
approved by the commission.

I1f the commission finds that an extension of the ten-month
period is necessary to permit the accumulation of necessary
data with respect to the operation of a newly constructed
electric generating facility that has a capacity of one hundred
megawatts or more of electricity and that is proposed to be
included in the rate base for the first tinme, the commission
may extend the ten-month period up to a maximum extension
af six ponths, but only with respect to that portion of the
suspended rates, charges, schedules or regulations that are
necessarily ¢onnected with the inclusion ot the generating
facility 1n the rate base, 1f a utility 15 proposing to
include 1n its rate base for the first time a newly constructed
electric gererating facility that has a capacity of one hundred
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megawatts or more of electricity, the filing date of new or
changed rates, charges. schedules or requlations shall, for
purposes of computing the ninety-day and ten-month limitations
stated above, be the dute as determined by the commission

that the new plant went inte service, but only with respect

to that portion of the suspended rates, charges, schedules

or regulations that are necessarily connected with the
inclusion of the generating facility in the rate base.

The commission shall determine the rate of interest to
be paid by a public utility to persons receiving refunds.
The interest rate to be applied to refunds of moneys collected
subject to refund under this subsection ts two percent per
annum plus the average quarterly interest rate at commercial
banks for twenty=four-month loans for personal expenditures,
as determined by the commission, compounded annually. The
comnission shall consider federal rezerve statistical release
G.19 or Lts eguivalent when determining interest to be paid
under this subsection.

Sec. 24. Section 476.6, Code 1983, is amended by adding
the following new subsection:

NEW SUBSECTION. 14, REFUNDS PASSED ON TO CUSTOMERS.

If pursuant. to federal law or rule a rate-rogulated public
utility furnishing gas to custcemers in the state recelves
a refurd or credit for past gas purchases, the savings shall
be passed on to the customers in a manner approved by the
commission.  Similarly, if pursuant to federal law or rule
4 rate-regulated public utility furnishing gds to customers
in the state receives & rate for future gas purchases which
is lower than the price included 1n the public utility's
approved rave application, the savings shall be passed on
te the cLscamers Lo 4 manner approved by the commission.
sec. 25. Section 476.6, Code 1983, 1s amended by adiirg
the following new subsection:
NEW SIT35SCTION. LS. NATURAL GAS SUFPLY ANL COST REVIEW.

The comrerce commlss:on shall periodically. wous not less than

annually. conduzt a proceeding For the purpose of evaluating

the reasonableness and prudence of a rate-regulated purlic
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utility's natural gas procurement and contracting practices.
The natural gas supply and cost raeview shall be conducted
as a contested case pursuant to chapter L7A.

Under procedures established by the commerce commigsion,
cach rate-regulated public utility furnishing gas shall
pericdically file a complete natural gas procurement plan
describing the expected sources and volumes of 1ts gas supply
and changes in the cost of gas anticipated over a future
twelve-month period specified by the commission. The plan
shall describe all major contracts and gas supply arrangements
entered 1nto by the utility for obtaining gas during the
specified twelve-tmonth pericd. The description ot the major
contracts and arrangements shall include the price of gas,
the duration of the contract or arrangement, and an explanation
or description of any other term or provision as regulred
by the commission. The plan shall also include the utility's
evaluation of the reasonableness and prudence of 1ts decilsions
to obtain gas in the manner described in the plan, an
explunation of the legal and regulatory actions taken by the
utility to minimize the cost of gas purchased by the utility,
and such other information as the commission may require.

Contemporanecusly with the natural gas procurement plan,
the public utility shall file with the comeission a five-year
forecant of the gas requirement of its custorers, 1ts
anticipated sources of supply. and projections of gas costs.
The forecast shall include a description of all relevant major
contracts and gas supply arrangements entered inteo or
contenmplated between the gas utility and 1ts suppliers, a
description of all major gas supply arrongements which the
gas utility knows have been, or expects will be, cntered 1nto
betwecn the utility's principal pipeline suppliers and their
major sources of gas, and such other information as the
comLisiion may require.

During the natural gas suppiy and cost review, the
cormiesion shail evaluate the reasonableness and prudence
af the gas procurement plan. In evaluating the gas procurement

plan, the comamission shall consider the volume, cost, and

ZLEe 'A'H
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reliability of the major alternative gas supplies available
to the utility; the cost of alternative fuels avairlable to

the utility's customers; the availability of gas in storage;

the appropriate lagal and regqulatory actions which the utiiity
could take to minimlze the cost of purchased gas: the gas
procurement. practices of the utility; and other relevant
factors. If a utility is not taking all reasonable actions

to minimive its purchase gas costs, counsistent with assuring
an adequate long-term supply of natural gas, the comniszion
shall not aliow the utility to recover from its customers
purchase gas costs in excess of those costs that would be
incurred under reasonable and prudent policies and practices.

The commission shall also evaluate the five-year forecast
filed by the public utility. The commission may indicate
any cogt ltems Lln the five-year forecast that on the basaie
of present evidence 1n the record the commission would be
unlikely to permit the utility to recover from Lts customers
in rates, charges or purchased gas clauses established n
the future. Nothing in this section prohibits the cormission
from disallowing the recovery of other related or unrelated
cogts on the basis of evidence received 1n a later contested
case proceeding.

The commission shall adopt rules pursuant to chapter 17A
to implement the provisions ¢of this section prior to January
1, 1984,

Sec. 26. Section 476.6, Code 1983, 15 amended by adding
the followilng new subsection:

HEW SUBSECTION. 16. ANNUAI, ELECTRIC ENERGY SUFPLY AND
COST REVIEW. The commerce cemmiassion shall conduct an annual
procecding for the purpose of evaluating the reasonableness
and prudence of a4 rate-regulated public utility’'s procurement
and contracting practices related to the acquisition of fuel
for use in generating electricity. The proceeding shall be
conducted as a contested <asc pursuant to chapter 17A.  Under
procedures established by the commerce commission, the utility
shatl file information as the cormission Jdeems appropriate.

If a Ltitity is not taking all reasonable actions Lo mitumize
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1ts tuel zosts, the cormizsion shall net allow the utility
to recover from 1ts customers tuel costs i1n excess of those
costs that would be ihcurred under reasonabie ané prudent
policies and pracrices.

Contemporanoously with the annual review proceeding, the
commiresion shall analyze the eslectric generatlng capacilty
needs for the next decade by the public utility's custorve) s,
under procedures established by the commission. The utilaty
shall file information regarding future capacity needs of
its customers as deemed appropriate by the cormission.

Sec. 27. SHection 476.8, unnurbered paragraph 1, Code 1983,

amended to read as follows:

Every public utility 1s reguired to furnish reasonably
adeguate service and facilities. "Reasonably adeguate service

and facilities" for public utilities turnishing gas or

alectricity includes programs for customers to encourage the

use of energy conservation and renewable energy sources.
The charge made by any public utility for any heat, light,

gas, energy conservation and renevable enerqy programs, water

or power produced, transmitted, delivered or furnished. or
communications services, or for any service rendered or to
be rendered in connection therewith shall be reasonable and
jJust, and every unjust or unreasonable charge for such service
15 pronibited and declared unlawtul. [n determinlng reasonable
and just rates, the commiscsion shall consider all factors
relating to value and shall not bte bound by rate base deClsiong
or rulings made prior to the adoptaon of thas chapter,

Sec. 8. Section 476.10, unaunbered paragraphs 1 and 2,
Code 1983, are amended to read as follows:

Whenever
1n order to carcy out the duties imposed upon 1t by this
chapter for the purpose of determining rate matters Lo
investigate the books, accounts, practices, and activitaes
of, or make appraisals of the property of any public utality,
or te render any engineertng or accounting services Lo any

public utility, sweh or to review the operations oi annual

reports of the public utility under section 47631 or 476.32
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the public utility shall pay the expense reasonhably

or review.

including certified expenses incurred by the office

advecate directly chargeable to the public utilaity under
section 475A.4, and shall render a bill therefer. DY certified
mail, to the public utility, either at the conclusion of the

investigation, appraisal, eF services, or review, or from

time to time during its progress, which bill shaii-eonstitute
15 notice of said the asscssment and shall demand payment
tharesd. The total amount of such expensa 1n any one calendar
year, for which any public utility shall become liable, shall
not exceed two-tenths of one pecrcent of its gross operating
revenues derived from intrastate public utility operations

in the last preceding calendar year.

The comnission shall ascertain the total of its expenditures
during each year which are reasonably attributable to the
performance of its duties under this chapter apd. The
commission shall add to this total the certificd expenses

of the consumer advocate as provided under section 474A.6

and shall deduct therefrem all amounts chargeable directly

to any specitic utility under any law. The remsrnder shall
be assessed by the cormission to the several public utilities
in proportion to their respective gqross operating revenues
during the last calendar year derived from intrastate public
utility operations and shall be assessed within ninety days
of the close of the calendar ycar dased upon an estimate of
the commission expenditures for the first half of the
cormission's fiscal year and again within ninety days of the
close of the fiscal year as necessary to conform the amount
of the assessment to the requirements of this section. Public

utilities exerpt from rate regulation under thigs_chaptor shall

not_be asgessed for rematndar expeuses incurred during review

of rate-requlated public utilities under seation 479
474,32, but such repainder expenses shall be agsessed
proportionally as provided in_ this section_awong only the

The total amount which tay
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be assessed to Lhe public utilities under authority of this
paragraph shall not exceed ene-teRER two-tenths of one peraent
of the total gross operating revenues of sueh the public
wtilities during suek the calendar year derived fronm intrastate
public utility operations. However, the total amount which

may be assessed in any one calendar year to a public utility

under this section shall not exceed three-tenths of one percent

of the utility's total gross operaling revenues derived from
intrastate public utility operation in the last preceding
year. For public utilities exempted from rate regulation

under this chapter, the assessments under tnis paragraph shall
be computed at one-half the rate used in computing the
assessment for other utilities.

Sec. 29. Section 476.13, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

476.13 JUDICIAL REVIEW.

1. Notwithstanding the lowa administrative procedure Act,
the district court for Polk county or for the county in which
a public utility maintains its principal place of business
has exclusive venue for the judicial review under chapter
17A of actions of the commission pursuant te rate-requlatory
powers over that public utility.

2. Upon the filing of a petition for judicial review in
an action referred to in subsection 1, the c¢lerk of the
district court shall notify the chicf justice of the supreme
court for purposcs of assignment of a district judge under
section §02.23. The judicial review proceeding shall be heard
by the district judge appointed by the supreme court under
section 602.23, but in the county of venue under subscction
1.

3. Notwithstanding the [owa admuinistrative procedure Act.
1£ a public utility seeks judicial review of an order approving
rates for the public utility, the level ot rates that may
be collected, under bond and subject to refund, while the
appeal is pending shall bte lumited to the ievel of Lhe
terporary rates set by the commission, or the level of the

tiral rates set by the cormission, whichever is Jreater.
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During the period the judicial review proceeding is pending,
the comlssion shelbl retain jurisdaction te determine the

rate of interest to be paid on any refunds eventually tequired
o rates collected during judicial review.

Sec. 30, NEW SECTION. 476.18 IMPERMKISSIBELE CHARGES.

i. Public utilities subject to rate regulat:.on are
prohidvited trom including either directly or indirectly an
thelt charges or rates to customers the costs of lobbving.

2. lLegal costs and attorney fees incurred by a public
utility subject te rate yregulation in an appeal 1 state ot
federal <ourt invelving the validity of any aclion of the
cemeizngion shall not be included either directiy or indirectly
in the public utility's charges or rates to Custoners excent
to the extent that recovery of legal costs and attorney fees
is allowed by the commission. The cormission shall allow
a4 public vtility to recover reasonable legal costs and attorney
fees incurred in the appeal. The commission may consider
the degree of succ

88 of the legal arguments of the pubiic
utility 1n deternining the reasonable legal costs and attorney
fees to be allowed.

3. Public utilities subject to rate regulation are pro-
bibited from including eilther directly or indirectiy in their
charges or rates to customers the costs of advertising other
than advertising which 1s required by the commercs Commission
or by cther state or federal requlation. However, this subsec-
tion does not apply to a utility's advertising which 1o deemed
by the comrission Lo be necessary for the utility's customers
and which Ls approved by the commission.

4. This gection does not apply %0 a rural electraic
cooperative.

Sec. 31. Section 476.20, Code 1983, 15 amended to read
as follows:

476,20 CUSTCMER PAYMENTS, ABANDONMENT AND TERMINATION
OF SERVICE--DEPOSITS.

L. Ne A utility shall not, except 1n cases of emergency,
discontinue, reduce. Or Lmpalr service to a comaunity, or

a part of a4 community, except for nonpayment of acccunt or
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violation ot rules and requietions, unless and until Ehere
vhaii-have-peen-#rent peroission To do so is obtained from
the Cormiss1on permasyton-ta-do-pe .

2. The commerce comlssion shall establishk rules requiring

include in the utility's notaice of pending disconnecticn of

service a written _statesent advising the custcemer that th:

custoner may be eligible to participate »n the low Lncone

program_administered by the snergy poliey counzil. The written

statusent shail alyeo state that the customer 1s advised Lo
contact _the public utility to gsettle any of the customer's

complaints with the public urilaty, but if a complaint :is

not cettled to the custone
t

S satistaction, the cust _may

fi1le the complaint wit

commerce comrlssion. The written

statement shall 1aclude the address and phone number of the

cormerce commnission. The commerce commission shall establish

wnformation as it deems necessary and appropriate.

3. _The comrerce commission shall establish rules which

shall be wmitorm with respect to all public utilities

furnishing gas or electricity relating to disconnection of
service.

4. A_public utilaty which viclates a provision of this

»y the commission_under section 476.3%.

5.__The comnerce commission shall establish rules which

shall be uniform with respect to all public utilities
furnishing gas or electricity relating to deposits whiech may
be required by the public utility for the initiation or

reinstatement of service. The deposit for a_residenge which

in_the previous twelve-month pericd. This subsection does

not prohibit a public utility from requiring payment of a
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customer's past due account with the utility prior to

reinstatement ot servige.

ses. 32, Section 476.33, subsection 1. Code 1983, 1s
amended to read as follows:

1. The commission shall adopt rules pursuant to chapter
i7A to provide for the completion of proceedings under section
476.3 within ema-hundred-eighty-days ten months after the
date of the filing of a4 complaint or petition under section
476.3, subsection 7, and to provide for the corpletion of
proceedings under section 476.6 within ten months after the
date of filing of the new or changed rates, charges, schedules
or regulations under that section. These rules shall 1neclude
reasonable time limitations for the submission or completion
of comrnents and testimony, and exbibits, briefs and hearings,
and may provide for the granting of additienal tice upon the
request. of a party to the procceding or commission staff for
good cause shown.

Sec, 33. Section 476.33, subsection 3, Code 1983, is
amended to read as follows:

3. If in a prouceeding under section 476.6 additional tinme
1s granted to a party or commission staff under subsection
1. the cormission may extend the ten-month perioed during which
4 utility is prohibited from placing its entire rate increase
request 1nto effect under section 476.6, but an extension
shall not oxceed ene-half-6f the aggregate amount of all
additional time granted under subsection L.

Sec. 34. NEW SECTION. 476.3% CIVIL PENALTY. A public
utility which willfully violates a provision of this chapter.
a rule adopted by the commission, or A provision of an order
lawtully issued by the commission, 1s supject to a zivil
peralty. wiich may be levied by the cormission. of not more
than one hindred dollars per viclation or one thousand dollars
per day of a continuing violation, whichever is greater.

Civil pera’ties collected pursuant to this section shall be
forwarded by the executive secretary of the commission to
the treasurer of state to be credited to the encergy iesearch

ané development fund and to be used only for the low income
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home Bnergy assistance program and the weatherization
assistance program administered by the energy policy council
Penalties paid by a rate-regulated public utility pursuant

to this section shall be excluded from the utility's costs
when determining the utility's revenue reguirement, and shall
not be included either directly or indirectly in the utility's
rates or charges to customers.

Sec. 3%. NEW SECTION. 476.36 MANAGEMENT EFFICIENCY.
1t is the policy of this state that a public utility shall
operate in an efficient manner. [f the commission determines
in the course ot a proceeding conducted under section 476.3
or 476.6 that a utility is operating 1n an 1nefficient manner,
or is not exercising ordinary, prudent management, or 1in
comparison with other utilities in the state the comuission
determines that the utility 1s performing in a less beneficial
manner than other utilities, the commission may reduce the
level of profit or adjust the revenue requircment tor the
utility to the extent the commission believes appropriate
to provide incentives to the utility to correct its inefficient
operation. If the commlssion determines in the course of
a4 proceeding conducted under section 476.2 or 476.6 that a
utility is operating in such an extraordinarily efficient
manner that tangible financial benefits result to the
ratepaver, the commission may increase the level of profit
or adjust the revenue requirerent for the wtility. The
commission shall adopt rules tor determining the level of
profit or the revenue requirement adjustment that would be
appropriate,

The comnission shall also adopt rules establishing a
methodolegy for an analysis of a utility's management
efficiency.

Sec. 36, NEW SECTION. 476.37 EXCESS CAPACITY. It 15
*he intent. of the general assembly of the state of lowa to
provide tor the development of a fair resolution concerning 7
the allocation of costs associated with excess electric
generating capacity. It is the policy of this state that
1T is 1n the public interest that public utilities subject
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to rate reguiation. at a4 miniguerm, be prohizated foom naclwding
elther directly or andirectly in thelr charges or rates to
customers the return on <comron equity assoclated witn excess
electric generating capaclty, however this shall not apply

to rural =lectric cooperatives. Tne comnerce comeission shall
not aliow a return on comron egquity on that portion of a
public gtility's electric generating capaclty which Lls
determined to be excess electric generatlling capacity. Fxcess
eiectric generating capacity is that portion of the public
utility's electric generating capacity «hich exceeds the
amount reascnably necessary to provide adequate and reliable
service as deterrined by the commission.

Electric generating capacity sold pursuant to the terms
of contracts entered into between June 28, 1978 and June 30,
L97¢ for power delivered on ot hefote May 1, 19873 to May 1,
1993, shall not be included 1o the determination of excass
electric generating capacity.

Electric genaerating capacity purchased from qualifying
cogeneration and small power production facilities shall not
be included i1n the determination of excess electric generating
capacity.

Sec, 37. NEW SECTION. 476.38 DELAYED PAYMENT CHARCES.

A public utility shall not apply delayed payment charges on
a custorer's account if the scheduled payment was made by
the customer within tdenty days from the date the bitling
was sent to the customer. Delayed payment charges on a
customer's account snall net exceed one and one-half percent
per month of the past-due amount.

Sec. 38. NEW SECTION. 476.39 COMPLAINT OF ANTITRUST
ACTIVITIFES. An application for new or changed rates, charges.
schedules or regulations filed under this chapter, ot an
application for a certificate or an anendment to a4 certificate
submitted under chapter 476A, by an fleclrlc lransmission
line utility or a gas papeline utility or a subsidiary of
either zhail not be approved by the commerce commission if
upon complaint by an lowa electric or qas utility, the

commiscsion finds activities which create or maintain a

Bousie File 312, b, 28

si1tuation incensistent with antitrust laws and the policies
which uinderlie ther., 1The commissiosn may grant the rate or
faciitty certification request once 1t determines that those
activities which led to the antitrust complaint have been
eliminated. HMowever, this subsection does not apply to an
application for new or changed rates, charges, schedules or
regqulations after the expiration ¢ the ten-month limitation
and applicable extensions.

Sec. 319, Section 476A.6, Code 1983, is amended to read
as follows:

476A .6 DECISION--CRITERIA. T'he commission shali render
a decision on the application inm an expeditlious manner. A
certificate shall be issued te the applicant 1 f the commission

L. The services and operations resulting from the
construction of the facility are required by the present or
future public convenience, use and necessitys-andy.

2. The applicant is willing to perform such services and
construct, maintain, and operate the faclility pursuant to
the provisions of the certificate and this chapters-andy_

3. The construction, maintenance, and operstion of the
facility will cauge minimum adverse land wse, environmental,
and aesthetic impact and are consonant with reasonable
utilization of air, land and water resources for beneficial
purposes considering available technology and the economics
of avallable alternatives.
managenent program designed to reduce peak loads and to
increase efticiency of use of ercrgy by all classes of

4. Tne applicant has in effect a comprehensive ener

customers of the utility, and the facality in the application

LS necessary notwithstanding the existence of the comprehensive

energy management program. As used in this subsection, 4

“comprehensive energy management program" includes at a_minimum

the following:
a. Rstablishment of load management and interruptible

service programs. where cost_effective.
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b. Development of wheeling agreements and other encrgy

have available capacity.

¢.__Establishrent of cost-effective energy conservation

and rencwable cnergy services and prograze.

d. Corpliance with cormission rules on energy management
procedures.

S. The applicant has considered all feasible alternatives

tv the proposed facility including nongeneration alternatives;

has ranked those alternatives by cost; has implemented the

least-cost alternatives farst; and the facility in the applica-

tion it necessary notwithstanding the implementation of these
alternatives.
Sec. 40. NEwW SECTION. 476A.15 HKENERGY SHARING AGREEMENTS.

Before a certificate is issued under section 476A.6, the

public utility shall demonstrate to the commission that the
utility has considered sources for long term electric supply
tfrom cither purchase of electricity or investment in facilities
awned by other utilities.

sac, 41, Section 478.7, Code 1983, is amended to reed
as follows:

478.7 FOKM OF FRANCHISE. The eusmaree general counsel

ter the lowa state commerce commicsion shall prepare s blenk

form of franchise fer-suen-purpeses, which chall provide space
for o gencral description of the irprovement authorized
thereby, the name and address of the persen or corporation

to whom granted, the general terms and conditions upon whach
#t the franchise 18 granted, and suebk other TNings as may

be necessary. This blank form shall be filled out and sagned
by the ehazeman chairperson of the cormission which grants
the franchise, and the citicial seal saall be attached. 8ueh
The francliise shali-be 15 subject to sweh regqulations and
rectriclions &s tae general assembly frem-bime—to-bime-may
pregertbe prescribes. and to smelh rules, not 1aConsastent
with statntzs, as the lowe stale comrerce commission may

establial frem-timecba-bime,
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Sec. 42. Section 478.29. Code 1983. 15 amended to read
as follows:

476.29 PENALTY-~-ENFORCEMENT. Any A [erson e¢-eerporation
whe sheii-seremy BLIINGS Or maiatakn-any Maintains wire across
amy a railicad track in this state at a different height or
in a different manner from that prescribed by the lowa state
cormerce commission shall forfeit and pay to the state the
sum-of one hundred dellars for each separate period of ten
days during which eweh the wire is so maintained. 6Hueh The
forfeitura shall be recovered in a civil action in the pame

county in which sueh the wire is situated, at the request
of the state commerce commission.

Sec. 43. Chapter €02, Code 19383, is amended by adding
the following new section as section 602.23:

WEW SECETION. 602.23 PUBLIC UTILITY RATE CASES.

1. The supreme ccourt shall designate at least one district
Judge in each judicial district in the state who shall be
subject to assigrment by the chief justice to preside as
necessary in thisg state in judicial review preceedings referred
to in section 476.12, subsection 1. Designations shall be
made on the basis of qualifications and experience, and shall

be for the purpose of developing a pocel of district judges
who will have the knowledge and experlence needed to expedite
judicial review proceedings in those cases.

2. Upon receipt of notice from a district court clerk
under section 476.13, subsection 2, the chief justice of the
supreme court shall assign one of the district judges selected
under suosection i to preside at the Judicial review proceeding
undexr section 476.13.

Sec. 44, 1991 lowa Acts, chapter 9, section 7, subsections
& and 7, are amended to read as follows:

6. The {following are range four positions: gsuperintendent
of hanking, director of the lowa beer and liquer contrel
aepartment, elatrpergon-and-wembers-of-thv-fowa-state-comperoe

semrarnsrens director of the state conservation commission,

ZiEe d'H
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director ot the Jowa development commission, director of the
educational radio and televasion facility board, direstor
of the lowa department of job service, director of the
departoent of generel services, commissioner of health,
dircotor of the office tor planning and programming, and
cormissioner of public satfety.

7. The foliowlng are range five positions: gtale
comptreller, superintendent of public nstruction, executlve
secretary of the state board of regents, shairperson and

members of the lgwa state CoTmerce COmmMIS310M. Consuler

af soclal services, and director of the department of
transportation.

sec. 45. The legislative courknil shall authorize an interie;
study by a joint subcommittee composcd of menbers of the
senate cormittee oh comrerce and the house comrlttee on small
business and comnerce to study the areas of utility rate
regulation aftected by the passage of House File 312. Tne
study comnmittee shali report 1ts findings and recommendatiocns
with legislative bill drafts reguired to 1mplement 1ts
recomnendations, tu the regpective standing cormittees, the
lJegislative council, and the general assembly.

tec. 46. [n order to implement sections of this ACY
cresting the ottice of consumer advocate and the general
counzel tor the lowa state commerce cormission, the comterce
counsel appointed by the Jowa state Comrerce commLssion in
1983 and approved by the senate 16 the consuer advocate
commencing July 1, 1983 and the cougsumer advocate's term shall
expite on April 39, 1985. [If a vacénoy ocours in the otiice
of the consumer advocate after July 1, L$83, the governor
shall appoint the consumer advocare to serve the remaining
unexpired tertn subject to sections 475.1 and 47%.4. The
comrerce counsel's assistants employed by the counsel on June
30, 194823, are the assistants to the consumer advocate
cormencing July 1, 1983 The otfice space, supplics, equipment
and support staff provided to the oftice of commerce counsel

on June 30, 1983, are the same space, supplies, oequiprent
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and support stalt provided to the office of consumer advocate
on July 1, 14983

sec. 47. In order to implament section 47%R2.7 created
uader this Act, tae governor shall <ppoint four nenbers o
the consumer advisory panel whose terms shall cemmence wpon
appointment and shail expitre Agril 30, 1985, The governor
shall also appoint EFive members to the consurer advisory canel
whose torms shall commence upor appolbtment and shall exp:re
April 39, 1987

Sec. 44. On July 1, 1983, the partacipation of the office
of commerae counsel 1n proceedings pending before tne
commission shall end and the office of consumer advecate shall
continue to participate wn place of the office of comrerce
counsel. ALl rigats of participation of the office of commerce
counsgel zhall be transferred to the office of consumer
advocate.

Sec. 49. On July L. 1983, for all pending proceedings
betore the commission, the general counsel of the comnission
shall assume the duties of rendering legal advice to the
commiseion.  The general counsel shall represent the commlssion
i all court appeals pending July 1, 1983, with assistance
from the consurcr advocate 1t raquested.

Sec. 50. On or atter the cffective date of this Act, the
Towa state commerce cormlssion shail not approve an applicationb
for a new or changed rate, charge, schedule, or regulation
filed with the commerce commission by a public utality
furnishing elegctricity which includes as part of the rate
base the costs of an electrical gererating facllity which
dees hol go on line until atter the effective date of thas
Act. unless the new or changed rate, charge, schedule. or
regulation corplies with section #76.37 created under this
ACE.

Sec. 51. LExcept as provided under section 50 of this Act,
this Act applies to complaints or petiticns filed with the
lowa state cormerce cormission under section 476.3, and to
applications for new or changed rates. charges. schedules,

or requlations filed with the iowa state Comserce COmMmMLISSION
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under section 476.6, which are filed on or after the effective
date of this Act.
Sec. 52. Chapter 475, Code 1983, 1is repealed.
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