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S.F. 

1 Section 1. Section 13.7, Code 1983, is amended to read 

2 as follows: 

3 13.7 SPECIAL COUNSEL. Ne-eeffi~eH5a~~sR Compensation shall 

4 not be allowed to any person for services as an attorney or 

5 counselor to aRY an executive department of the state 

G government, or the head thereof, or to aRY a state board or 

7 comm~ssion,-5tt4::. However, the executive council may employ 

8 legal aSs1stance, at a reasonable compensation, in dRy a 

9 pending action or proceeding to protect the inter·ests of the 

10 state, but only upon a sufficient showing, in writing, made 

11 by the attoLney general, that the department of justice cannot. 

12 for reasons stated by the attorney general perform sd~a the 

13 service, which reasons and action of the council shall be 

14 entered upon its records. When the attorney general determines 

15 that the departlTient of justice cannot perform legal serVlce 

16 1n an action or proceeding, the executive councli shall request 

17 the department involved 1n the action or proceeding to 

18 recommend legal counsel t.o represent the department. I f the 

19 attorney genet·al concurs Wl th the department that the person 

20 n:;comlnended loS qual i fred and SU1 t.able to represent the 

21 department, the person recommended shall be employed. If 

22 the attorney general does not concur .cn the recommendation, 

23 t.hc department shall submit a new recommendation. Tlns section 

24 5P.d'l:'t does not affect the effiee-ef-ioBe-eelrulleree general 

25 counsel for the Iowa state commerce commlSSJ.on, the 

26 transportation regulation authority counsel, st; t:he legal 

27 counsel of the Iowa department of job service or t.he office 

28 of consumer advocate. 

29 Sec. 2. Section 17A.2, subsection I, Code 1983, 1S amended 

30 to read as fOllows: 

31 1. "Agency" means each board, conmllssion, department, 

32 officer or other adminisLratl.ve office or unlt of the state. 

33 It l\gencyl1 does not mean the general assembly, the courts, the 

?4 o~r~ca OC ~()nsu-o~· ·v· t ~~ rn r or Oll·t1·cal ~ ~_" __ = ... _'.:..... ..,~~ ao cca e, ,-"e gove 0 d P 

35 subdlvis10n of the state or its offices and units. Unless 
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1 provided oUlerwise by statute, no less than two-thirds of 

2 the members eligible to vote of a multimember agency Sl1d11 

3 constitute a quorum authorized to act in the name of the 

4 agency. 

:, Sec. ~ 
J • section 

6 to read as follows: 

7 7 . To t.he office 

8 of state, treasurer 

9 general counsel for 

18.98, subsection 1, Code 1983, IS amended 

of governor, secretary of state, auditor 

of state, commissioner of insurance, 

the Iowa state commerce conuniss~on, and 

10 eeft\R1e~ee-ee~uu;e~ consumer advocate, each ............ 1 copy 

11 Sec. 4. Sect10n 474.1, unnumbered paragraph 1, Code 1983, 

12 IS amended to read as follows: 

13 The Iowa state commerce commlSSlon shall be composed of 

14 three members appointed by the governor and subJect to 

15 confirmation by Ule senate, not more than two of whom stldll 

16 be from the same poli t.ical party, and each commissioner 

17 appointed shall serve for six-year staggered terms beginnil19 

18 and ending as provided by section 69.19, except as provided 

19 unde, section 474.11. Vacancies shall be filled [Ol' the ,------
20 unexpired portion of the tE;:X'I\l 1n the same manner a.s ful~-lerm 

21 appointments are HUeS. made. 

n Sec, 5. Section 474.1, Code 1983, 1S amended by addlng 

23 the following new unnumbered paragraph: 

24 NEW UNNUMBERED PARAGRAPH. As used In this chapter "COllllT,el'Ce 

25 commissioner" or "commissioner" means d member appo~llted to 

26 the co~unerce commission and confirmed by the senate as provide<i 

27 In this section, unless the context ~equires othei-',olise. 

78 Sec:. 6. NEW SEeT10N. 474.10 GENERA::' COUNSEL. The 

29 comil',ission shall employ compeLent, attorneys 2lS the genenll 

30 counsel and assistants to the general counsel as .1 t finds 

31 necessa~y for the full and efficient dischnrge of its dllti,es . 

. '=:2 The general. counsel shdl~ be t,ne attorney for, dnG :'egal 

:il advisor of, the commissicrl. Tl~e g~nera~ counsel shdll appear 

3.'] for c:lnci rep~esent :he cOlTI;-;.is:;;ion l!! all proceeo.in,]s :i..r~ a sttit.e 

3S or federaL Cou,;\-. in v.li:ich the corn;;r.:issiQII is t::. pa!.-:':1!, E~~-id ~.;h<!ll 
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1 prosecute in any state or federal court, in the name of the 

2 commission, all actions necessa.ry to enforce or restrain the 

3 violation of a rule or order of the commission. The existence 

4 of u fact which disqualifies a person from election or actlng 

5 as state commerce commissioner disqualifies the person from 

6 employment as general counselor assistant general counsel. 

7 The general counsel shall devote the counsel's entire time 

8 of employment to the duties of the office; and during 

9 employment the counsel shall not be a member of a politIcal 

10 committee, contribute to a political campaign fund, participate 

11 in a political campaign, or be a candidate for an elective 

12 office. 

13 Sec. 7. NEW SECTION. 474.11 ELECTION TO RETAIN 

14 COMMISSIONER. When a commerce commissioner is servlng In 

15 the fourth year of a six-year term, regardless of whether 

16 the commissioner was appointed at the beginning of that term 

17 or to fill a vacancy during that term, the commissioner is 

18 subject to an election for determining if the member shall 

19 be retained to serve the remainder of the term. If the member 

20 does not receive more positive than negative votes, the member 

21 shall be removed from office on January 1 immediately following 

22 the election and a new member shall be appointed to serve 

23 the unexpired portion of the term as provided in sectlon 

24 474.1. As used in this section, "year" means a period of 

2S twelve consecutive months. 

26 Sec. 8. NEW SECTION. 474.12 TIME OF ELECTION. Elections 

27 for retention of a commissioner shall be held at the time 

28 of the general election. 

29 Sec. 9. NEW SECTION. 474.13 ELIGIBILITY OF VOTERS. 

30 Electors enti tIed to vote at the general electlon aloe enti tIed 

31 to vote at the election for retention of a commiSSIoner. 

32 voting procedures provided by chapLer 53 for db sent voting 

33 by armed forces in general elections are applicable to 

34 elections foy retention of a corrunlssloner~ 

35 Sec. 10. :-:rEv! SECTION. 474.14 ELECTION REGISTERS. The 
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1 election reg1sters used for the general election constltute 

2 the election registers for the election for retention of d 

3 conun1ss1oner. 

4 Sec. 11. NEW SECTlON. 474.15 CONDUCT OF ELECTIONS. 

5 At least fifty-flve days prior to each election for reterltlon 

6 of a commerce comm1SS1oner, the state conunissioner of elections 

'7 shall certi fy to the coum:y commlssioner of electlons of each 

8 county the name of the conunerce commissioner to be voted on 

9 in the county at that election. The county conunissioner of 

10 elections shall place the name upon the ballot in substanLlally 

11 the following form: 

12 STATE OF IOViA 

13 RETENTION OF COMMERCE Cor1MISSIONER BALLOT 

14 (Date) 

15 VOTE BY PLACING AN X IN THE APPROPRIATE BOX AFTER THE NAME. 

16 Shall the following conunerce conunissioner be retalned 1n 

1'/ office? 

18 

19 

JANE DOE YBS NO 

Sec. 12. NEW SECTION. 474.16 VOTING. voting at the 

20 election for retention of a conunerce conullissioner shaII be 

21 by separate paper ballot or by voting machine in the space 

22 provided for public measures. If paper ballots are used the 

23 election judges shall offer a ballot to each voter. Separate 

24 ballot boxes for' the general election ballots and the bal1ot.s 

25 for the elect10n for retention of a conuniSSloner are no'" 

26 required. The general election ballot and Lhe ballot for 

27 the election for retention of a conunissioner may be voted 

28 1n the same 

29 Sec. 13. 

voting booth. 

NEW SECTION. 474.17 GENERAL ELECTION AND ABSENT 

30 VOTER LAWS. So far as applicable general election and absent 

31 votel- la~ls apply to the elecLion for retention of a 

32 conunissJoner. An applicatior. for an aoscr.t voter ballot for 

33 a gelleral election constitutes an application for an absent 

34 voter ballot for tJl.e electior. for retention of a comlllissl0ner 

35 to be held at the same time, and the ballots shall be mailed 
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1 or delivet'ed to the voter together. The sealed envelope 

2 transmitted by the absent voter to the county commissioner 

3 of elections containing the absent voter general election 

4 ballot may also conta1n the electIon ballot for retentIon 

5 of a corrunissioner. 

6 Sec. 14. NEW SECTION. 474.18 RESULTS OF ELECTION. When 

7 the poll is closed, the election judges shall publicly canvass 

8 the vote immediately. The board of supervisors shall canvass 

9 the returns at its meeting on Monday after the election, and 

10 shall promptly certify the number of affirmative and negative 

11 votes on retention of the commerce commissioner to the state 

12 corr~lSSloner of elections. 

13 The state board of canvassers shall, at the time of 

14 canvassing the vote cast at a general election, open and 

15 Cd[IVaSS all of the returns for the election for retention 

16 of the commerce commissioner. A commerce commissioner who 

17 has received more affirmative than negative votes shall be 

18 glven an appropriate certificate so stating from the state 

19 board of canvassers. 

20 Sec. 15. section 475.1, Code 1983, is amended to read 

21 as follows: 

22 475.1 APPOINTMENT--TERM. Within sixty days after the 

23 general assembly convenes in 'l:9~1' 1987, and every four years 

24 thereafter, the State-eeMmefee-eeMmissieR attorney general 

25 shilll appoint a competent attorney to the office of eeMmef'ee 

26 e'HiHge± consumer· advocate, subject to the approval of two-

27 thirds of the members of the senate. H"s The advocate's term 

28 of office ~fia±±-se is for four years and €~±*-R"S until a 

29 successor 1S appointed,-aRa-sRd±±-ae~~R. The term begins 

30 on the first day of July of the year he the advocate 1S 

11 appointed. 

32 Sec. 16. Section 475.2, Code 1983, is amended to read 

33 as follows: 

34 4):'.2 VACANCY. A If a vacancy in ~aie the office eeel:lfl'lR'§I 

35 of consumer advocate occurs while the general assembly is 

-5-
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1 in seSS1on, the vacancy shall be filled for the unexpired 

2 term in the same manner as an original a~~siRtffleR~e 

3 appointment. If the general assembly IS not in session, a 

4 vacimcy shall be hlled by an appointment. made by the 

5 eeltllllissieR attorney geneull, which appointment s~o\~±-el(!3ire 

6 expires thirty days from the time the next general assembly 

7 convenes. 

8 Sec. 17. Section 475.3, Code 1983, is amended ~o read 

9 as follows: 

10 475.3 DISQUALIFICATION. The existence of dR~ ~ fact whicll 

11 wSM'te-ei''''itia±io£'{ disqualifies a person from election or actl.llg 

12 as state commerce commlssloner &Ra±±-Eti:sEIl:!a:!:i:fy-sHefi under 

J.3 section 474.2 disgualifies the person from appointmellL or 

14 acting as eefflffle~ee-eeHRse± consumer advocate. 

15 Sec. 18. Section 475.4, Code 1983, is amended to read 

16 as follows: 

17 4'/5.4 POLlTICAL ACTIVITY. The eelllffief'ee-eSHl"ISe± consumer 

L8 advocate shall devote R3:S the advocate's en"Li r'e time to the 

19 du ties of liis the office; and during fiis the advocate's 'Lerm 

20 of office Re the advocate shall not be a member of dRy a 

21 polit.ical commlttee or contribute to aRY ~ political campiugn 

22 fund or take aRY part in political campaigns or be a candlddte 

23 for ~Ry ~ political offIce. 

24 Sec. 19. Sectlon 475.5, Code 1983, 1S amended to read 

25 as follows: 

26 475.5 REMOVAL. The eeMffi~B~~eR attorney general May, with 

27 the approval of the sellate7 during a session of the gener~l 

28 assembly, may remove 9diEl-es\HI!;Ie:t the consumer advocate for 

29 malfeasance or nonfeasance in office, or for any cause which 

30 renders Riffi the advocate ineliglble for appointment, or 

31 incapable or unflt to discharge the duties of Ris the 

32 advocate's office; and RiB the advocate's removal, when so 

33 made, sRa±±-~e is final. 

34 Sec. 20. Section 475.6, Code 1983, is amended by s~riking 

35 the section and insertIng in 1 ieu thereof r.he follovling: 

-6-
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475.6 OFFICE--EMPLOYEES--EXPENSES. 

2 1. OFFICE. The offlce of consumer advocate is at the 

3 seut of the goverrm.ent at the same location as the Iowa state 

4 commerce commlSSlOri.. 

5 2. EMPLOYEES. The consumer advocate shall appoint a 

G competent attorney as consumer solicitor, who shall be con-

7 srdered the first assistant attorney. The consumer advocate 

8 may employ other competent attorneys as legal assistants to 

9 the consumer advocate. The consumer advocate may employ legal 

10 assistants, secretaries, clerks, and other employees the 

11 consumer advocate finds necessary for the full and efficient 

12 discharge of the duties and responsibilities of the office. 

13 Tile consumer advocate may employ consultants as expert 

14 witnesses or technical advisors pursuant to contract in any 

15 proceeding in which the consumer advocate 1S a party. 

16 3. SALARIES AND EXPENSES. The salary of the consumer 

17 advocate shall be fixed by the general assembly. The sala.nes 

18 of employees of the consumer advocate and t.he reimbursement 

19 of expenses for the employees and the consumer advocate are 

20 as provided by law. 

21 Sec. 21. Section 475.7, Code 1983, is amended by striking 

22 the section and inserting in lieu thereof the following: 

23 475.7 DUTIES. The consumer advocate shall: 

24 1. Act as attorney for and represent all consumers 

25 gellerally and tile publ1C generally in all proceedings before 

26 the lo\-;a state commerce comm1ssion and all related judicial 

27 reVlew proceedings and appeals. 

28 2. Act as attorney for and represent all consumers 

29 generally and the public generally in all actions instituted 

30 1n d state or federal court which lnvolve the validity of 

31 a rule or order of the commerce comm1ssion. 

32 3. In the discretion of the consumer advocate, institute 

33 judicial review proceed1ngs and appeals and act as attorney 

34 for' cind represent all consumers generally and the publlc 

35 generally in those actions. 

-7-
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1 4. Act as attorney for and represent all consumers 

2 generally and the public generally in proceedings before 

3 federal agencies and related judicial review proceedings and 

4 appeals in the dIscretion of the consumer advocate. 

5 5. Appear and participate as a party in the name of the 

6 office of consumer advocate in the performance of the duties 

7 of the office. 

S Sec. 22. NEW SECTION. 475.8 C01'lMERCE COMi'1ISSION RECORDS 

9 AND EMPLOYEES. 

10 1. The consumer advocate has free access to all the files, 

11 records, and documents in the office of the Iowa state conunerce 

12 commission except: 

13 a. Personal information In confidential personnel records 

14 of the commerce conur,lsSlon. 

15 b. Records which l"epresent. and cons tl tu te the \-/Ock product 

16 of the general counsel, and records of confidential communica-

17 tions between commerce commissioners and the general counsel, 

18 where the records relate to a proceeding before "the conunerce 

19 commission in which the consumer advocate is a party or a 

20 proceeding in any state or federal court in which both the 

21 commerce commisslon and the consumer advocaL.e are parties. 

22 2. The consumer advocate may utilize employees of the 

23 commerce commission as expert Vlitnesses or technical adVisors 

24 ~n any proceeding in which the consumer advocate is a party. 

25 Sec. 23. NEW SECTION. 475.9 SERVICE. The consumer ad-

26 vocate is entitled to service of all documents required by 

27 statute or rule to be served on parties in proceedings before 

28 the Iowa state commerce commission and all notices, petitions, 

29 applications, complaints, anSVlers, motions. and other pleadings 

30 fi led pursuant to statute or rule VIi th the conunerce commission. 

31 Sec. 24. NEW SECTION. 475.10 CERTIFICATION OF EXPE~SES 

3) TO COMMERCE CO~~ISSION. The consumer advocate shall determine 

33 the advocate's expenses, including a reasonable allocation 

34 of general office expenses, directly attributable to 

35 participation in proceedings involving specific utilities, 
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1 and shall certify the expenses to the Iowa state commerce 

2 commission not less than annually. The expenses shall then 

3 be includable in the expenses of the commerce commission 

4 subject to direct assessment under section 476.10. 

5 The consumer advocate shall annually, within ninety days 

6 after the close of each flscal year, determine the advocate's 

'l expenses, including a reasonable allocation of general office 

8 expellses, attributable to participation ln proceedings In-

9 volv~ng public ut11ities generally, and shall certify the 

10 expenses to t.he commerce conunission. The expenses shall then 

11 be includable ln the expenses of the commisslon subject to 

12 remainder assessment under section 476.10. 

13 The consumer advocate is entitled to notice and opportunity 

14 to be heard in any commerce commisslon proceeding on objection 

15 to an assessment for expenses certified by the consumer 

16 advocate. 

17 Sec. 25. NEW SECTION. 475.11 CONSUMER'S ROUNDTABLE . 

18 1. APPOINTl'lENT. On July 1, 1983, and every four years 

19 thereafter the attorney general shall appoint nine members 

20 to lhe consumer's roundtable. The attor!1ey general shall 

21 appoint members to the consumer's roundtable who, in the 

22 dttorney gelleral's opinion, constltute a cross-sectional 

23 l:epresentation of the Iitility consumers in lhe state. No 

24 more than five members shall be selected from the same 

2~ political party. The term of office is four years and until 

26 a successor is appointed. If a vacancy occurs ~n the 

27 membership of the consumer's roundtable, the vacancy shall 

28 be fllied for the unexpired term by appointment of the attorney 

29 general. The existence of a fact which disqualifies a person 

30 from appointment as consumer advocate disqualifies the person 

31 from appolnbnerlt to the consumer's roundtable. 

32 2. CONSULTATION WITH CONSUMER ADVOCATE. The members of 

33 the consumer's roundtable, at the request of the consumer 

34 ddvo::a te I shall meet wi th the consumer dGVOcate fOJ: consul Ld-

3 5 ~~l.on ~-ega.~ding i)ubl ic ut.i 1 ~~ c.y .r:egu 1 at ion. 'Yne consumer 

-9-
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1 advocate shall call the members of the consumer's roundtable 

2 for consultation not less than four tlmes nor more than six 

3 times during a twelve-month period. 

4 3. PER DIEM--EXPENSES. The members of the consumer's 

5 roundtable are entltled to a per diem of forty dollars, travel 

6 expenses at the rate provided by section 79.9, and reimburse-

7 ment for other necessary expenses incurred in performlng their 

8 dutles under this section. The per diem and expenses shall 

9 be paid from funds appropriated to the office of consumer 

10 advocate. 

11 Sec. 26. Section 476.1, Code 1983, is amended by adding 

12 the following new unnumbered paragraph: 

13 NEW Uh~ERED PARAGRAPH. As used ln this chapter, 

14 "commission" or "collunerce commission" means the Iowa state 

15 commerce con~lSSlon. 

16 Sec. 27. Section 476.1, Code 1983, is amended by adding 

17 the following new unnumbered paragraph: 

18 NEW UNNDNBERED PARAGRAPH. The jurisdiction of the 

19 commlssion as to the regulation of communications sennces 

20 is not applicable to a service or facility provided by a 

21 telephone utility that is or becomes subject to competitiol', 

22 as determined by the commission. When a service or f<:ci1.ity 

23 provided by a telephone Iitility becomes subjoct to competition, 

24 the commission shall, within a reasonable period of time, 

25 deregulate that service or facility. Upon deregulatioll, all 

26 investment, revenues, Clnd expenses associated with the service 

27 or facility shall be removed from the telephor~ utility'S 

28 regulated operations and shall not be considered by the 

29 commisslon in setting rates for the telephone utility. 

30 Sec. 28. Section 476.3, subsection I, Code J.983, is amended 

31 to read as follows: 

32 1. "veFY fo.. public uLdity shall furnish reasonably adequate 

33 service at rates and-charges ln accordance with tariffs filed 

34 with the COI1'Jlllssion. When there is filed with the commission 

35 by any person or body pol i tic, or fi led by the COlnmlSSlon 
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1 UpOII iLs own motion, a written complaint requesting the 

2 cowmission to determine the reasonableness of the rates, 

3 charges, schedules, service, regulations. or anything done 

4 or omitted "Co be done by aB}' ~ public t.<tility subject. to this 

5 cit6pLer :n contravention of Hle-~ ... ev4,,,~eRs-ef this chapter, 

6 the "'!'i tten complaint shall be forwarded by the commisslon 

7 to Lhc public t.<tility, which shall be called upon to satisfy 

B the complaint or to answer it in writing wi.thin a reasonable 

q "Cime to be specified by the conunission. Copies of the "Titten 

10 compL~int. forwarded by the commission to the public utility 

~~ and copies of all correspondence from the public utility in 

12 reSDo~se to thE:: complaint shall be provided by the comn~issi0T.l. 

13 to the consumer advocate. If the public utility does not 

14 satisfy the conunission wi th l-espect t.O the con1pla:!.r..t wi thin 

15 the time specified and there appears to be any reasonable 

16 gro'..ind for investigating the complaint, the com:nission shall 

17 prompt.ly initiate a formal proceeding. If the conS'.1:ne!:" 

Ii) advocate is not satisfied with the p:.lbl':c u.tilitv's respcn.!jE! 
'0 > t" 1· .. " h ", ~ 1 ~ , , +- . t· 
j,;'- ";'0 -~.e corr:p al.n~1 CoLe conSUr.1er aaVOCclr..e snell..!. Il..i.e a 'Pc ..... ::. Ion 

7.0 ~!~h the co~aission which shall promptly initiate d formal 

21. p:Loceeding. The formal proceeding may be initiated Cit any 

22 

23 

time hy the commission on its O'.m motior.. If of! proceeding 

is initiated upon app~~ea~~e~-e~ petition filed by the consumer 

24 advocat.c or upon the com.'nission IS O\-ln motioI~, ~he COImnlSSl.On 

25 sheill set the case for hearing and give notice as it deems 

26 appropclate. "''hen the commlssion, after a hearing held after 

27 reasonable notice, finds aRY ! public utility's cates, charges. 

28 schedules, service, or regulations are unjust, unreasonable, 

29 di.scriminatory, or otherwlse in violation of any provlslon 

30 of law, the conunission shall determine Just, reasonable, and 

31 nondiscrinlinatory ra'tes, charges, schedules, service, or 

32 regulatior.s to be observed and enforced. 

33 Sec. 29. section 476.3, subsection 2, Code 1983, 1S amended 

34 to read as follows: 

35 2. 
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~Raef-5ee~~6R-4~6~3~-6f-a-f~view-eeRe~ete6-~fiee~-9~et~eR 

4~e.,.3~.,. a complaint is filed by conunission staff or a peLrtio~. 

filed by the COllsumer advocate alleging that a utility's rates 

are excessive, the disputed amount shall be specified 1n ~he 

complaint. The public ut1lity shall, within the time 

prescribed by the conunission, file a bond or undertaking 

7 approved by the commiss1on conditioned upon the refund in 

8 a manner prescribed by the conun1ssion of amOU1lts collected 

9 after the date of frl1ng of the complaint or petition in 

~o excess of rates or charges f1naJ.ly determined by the commission 

11 to DC lawful. If upon hearing the cenunission linGs that ~he 

12 utility's rates are unlawful, the commJssicn shall order ~ 

14 

lS 

l3 refund, with interest, of amounts collected afEer-tRe-~a~~ 

e£'-f±±iR'3-ef-tRe-ee!llEl±d±f\~ th2.t:,.are determined to be 1n excc:;s 

of amounts which would have been collected under the rates 

IS 

17 

18 

19 

?O 

2: 
22 

23 

fi na 11 y approved.,.-:!'t'eviEleEl- H.at-tRe-e;;ltIlf\±"; s±eR - S flo';',;' -''<It-exee!' 

a-~efHREl-tRat-±S-'featet'-~RHR-tRe-ame~B~-~pee~f~e6-~R-~Ke 

e;;~p~a±Rt'-~±Hs-~Rterest.,.-rlKe-~rev~ae6-tfta~-±f-cRe-eem~~S~y8~ 

fa~±s-te-±eM.e~-a-6eeisieft-w~tk±R-eRe-RHR'±e6-ei§Rcy-~at~ 

fellew~H~-~he-d~~~-8~-fi~~R§-6f-~~~-ee~~}a~R~T-~k~-ee~~~s~~~~ 

sRa~±-ftet-e~jeF-a-FefHRcl-ef-afty-eKeess-affie~fttH-t~a~-a±e 

ee±±eece6-after-the-e*,'rat±eR-ef-that-8Re-hHHcl±e~-e~§hty­

Elay-,erie6-aR~-,±ie±-te-the-ea~e-~ke-~ee±s~eR-iB-~eR~e~~d. 

24 Sec. 30. section 476.6, subsections 1 and 5, Cede 1983, 

25 are amended to read as f0110Hs: 

26 1. FI LING WI'l'H CO~1MI SS ION. A public uti 11 ty subj eet to 

27 rate regulatiorl shall not make effective SHY ! new or changed 

28 rate, charge, schedule or regulation eHee~t-By-f'±'R~-~t-wi~~ 

29 tRe-eemmi99ieR-at-±ea9t-tR'r~y-aays-'rie±-te-~ts-ef£eetive 

30 aate until the rate, charge, schedule, or regulation has been 

31 approved by the commission. ~he-eeMffi±98±eR,-fer-~eea-eaH5e 

32 9H8~R,-may-a±±ew-ehaR§es-±H-±ates,-ehaf§e9.,.-geReclH±es-&~ 

33 ~e§H±at'eRe-~8-see8Me-effeetive-e~-±ess-tRaR-tR~fty-edysL 

31 Ret'i,ee.,. ARY!':. subscriber of a telephone exchange or serVlce, 

35 who is declared to be legally blind under section 422.12, 
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1 subsection 1, paragraph "e", lS exempt from any charges for 

2 telephone dlrectory assistance that may be approved by the 

3 co~~erce commission. 

4 5. WRITTEN NOTICE OF INCREASE. All public utilities, 

~ i~e±~eiR~ except those exempted from rate regulation by tke 

6 ~~ev%sieR~-ef section 476.1, shall give written notice of 

7 aHY ~ proposed increase of any rate or charge to all affected 

e customers served by the public utillty at ±eaSt-~Rxr~y-eays 

9 ?~±~~-~6-~Re-effeet±ye-aate-~eree~ the time the applic~tion 

10 for the increase is filed vii th the commission.. PUb'lC 

11 utilities exempted from rate regu'dtlon by section 476 . .1 shall 

:2 give writt~n notice of a proposed increase of any rate or 

13 c!1drge ,to all affected customers served by the public u~.~_;_~ 

14 at .J<:'dSt thirty day~rior to the effective dale 0t:._thEO. 

15 lncrease. If the public utility is subject to rate regulation, 

16 the not~ce to uffected customers shall also state that the 

17 castomer has a right to file a written objection to s~e~ the 

18 rate incre~se dnd that ke the affected customers may requesL 

19 Lhp. commission to hold C1 public hearing to det.ermine if Stierl 

20 tile r'ate inCyeclSe should be allowed. The commission shall 

7.J prescrib" the manner and method that the wntten notice to 

22 each affected customer of the public utility shall be served. 

23 Sec. 31. section 476.6, subsections 6, 7, 8, 9, and 10, 

24 Code 1983, are amended by strikIng the subsections and 

25 inserLil~ in lleu thereof the followlng: 

26 6. FACTs AND ARCUf1EN'l'S SUBMITTED. At the time a public 

27 uti.lity subject to rate regUlation files with the commission 

28 an application for any new or changed rates, charges, 

29 schedules, oy regulations, the public utility also shall 

30 submlt factual evidence and wrItten argument offered in support 

3l of the filing. If the filing is an application for a general 

32 raLe increase, the util~ty shall also file affidavits 

33 GOnLa~n~ng testlmonial evidence to be offered in support of 

34 the f~ling, although this requirement does not apply if the 

35 public uL~lity is a rural electric cooperative. 
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1 7. HEARING SET. After the filing of an appllcation for 

2 new or changed rates, charges, schedules, or regulations hy 

:3 .::' p~~blic utJ.li Ly subject to ratel:egulation, t.he commiss10n, 

1 prlor to the expiration of thirty days after the filing date. 

~ shall docke't tlle case as a forma: proceeding dlld set the case 

6 for hearing unless the new or changed rates, charges, 

7 schedules, or regulatIons are approved by the commission. 

S 1:1 the case of a rural electric cooperative, the commlSSlon 

9 shall docket the case as a formal proceeding and set the case 

10 for hearIng prior to the proposed effective date of the tarlIf. 

Il The commission shall give notice of formal proceedings as 

12 it deems appropriate. The docketing of a case as a formal 

13 pr'oceeding suspends the effective date of the n""' or cha:lged 

14 r'ates, charges, SChedules, or regulations until the rates, 

E. charges, SChedules, or regulations are approved by the 

16 commlssion. 

l7 8. UTILITY HEARING EXPENSES REPORTED. When a case has 

lB been docketed dB a formal proceeding under subsec~~on J, tIl" 

:9 puhlic L:tility, within a reasonable time thereafter., shall 

20 file \<JiLl\ the commission a report outlining the utiliLy f s 

21 .expected expenses for litigating the case through the twe,~vc-

22 month period allowed by the commission in rendel-ing a decislon, 

23 As part of the findings of the commission under subsection 

24 9, the commission shall allow recovery of costs of the 

2~ litigatlon expenses to the extent the commission deems the 

26 expenses reasonable and just. 

27 9. FI~TIING BY CO~mISSION. If, after hear~llg and decision 

28 on all issues presented for determination in the rate 

29 proceeding, the commission finds the proposed rates, charges, 

30 schedules, or regulations of the uti Ii ty to be unlawful, tlw 

31 commission shall by order authorize and direct the utility 

32 to flIe an application for new or changed rates, charges, 

33 schedules, or regulations which, when approved by the 

34 commission and placed in effect, will satisfy the requirements 

35 of this chapter. The rates, charges, schedules, or regulations 
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approved are lawful and effective upon their approval. 

10. LIMITATION ON FILINGS--AUTOMATIC ADJUSTMENTS 

3 PROHIBITED. A publlC utility shall not make a subsequent 

4 filil~ of an application for a new or Changed rate, charge, 

5 schedule, or regulation which relates to services for which 

6 a rate filing is pending within twelve months following the 

7 date the prior application was filed or until the commission 

8 has issued a final order on the prior application, whichever 

9 date is earlier. 

10 The commission shall not approve rates or charges of a 

11 public utility furnishing gas or electricity which provide 

12 for automatic adjustment of rates or charges. 

13 Sec. 32. section 476.6, Code 1983, is amended by adding 

14 the following new SUbsection: 

15 NEW SUBSECTION. 11. RATE LEVELS FOR TELEPHONE UTILITIES. 

10 The commission may approve a schedule of rate levels for any 

17 service provided by a utility providing communlcation services. 

18 Sec. 33. Section 476.10, unnumbered paragraphs 1 and 2, 

19 Code 1983, are amended to read as follows: 

20 Wl'IeHevef When the commission 9RaB:-aeem deems it necessary 

21 ln order to carry out the duties imposed upon it by this 

22 chapter for the purpose of determining rate matters to 

23 investigate the books, accounts, practices, and activities 

24 of, or make appraisals of the property of any public utility, 

25 or to render any engineering or accounting services to any 

26 public utility, SM€R or to review the operations or annual 

27 reports of the public utility under section 470.31 or 476.32, 

28 the public utility shall pay the expense reasonably 

29 attributable to SM€R the investigation, appralsal, eE servlce~ 

30 or review. The commission shall ascertain sMeR the expenses 

31 including certified expenses incurred by the office of consumer 

32 advocate directly chargeable to the public utility under 

33 section 475.10, and shall render a bill eRe£ef6£, by certified 

34 mail, to the public utility, either at the conclusion of the 

35 investigation, appraisal, 6E services, or review, or from 
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1 time to time during its progress, which bill "Aa±±-e8f1S~±tli1oe 

2 is notice of s~±o,i the assessment and shal.l demand payment 

3 eh~€eBf. The total amount of such expense ~n anyone calendar 

4 year, for which any public utility shall become liable, shall 

5 not exceed two-tenths of one percent of its gross operating 

6 revenues derived from intrastate public utility operations 

7 in the last preceding calendar year. This expense limitatioQ 

8 shall apply separately to both expenses incurred during review 

9 under sections 476.31 and 476.32, and expenses ~ncurred bv 

10 the consumer advocate or incurred by the commerce commission 

11 for other investigations, appraisals, or serv~ces. 

12 The co~~ission shall ascertain the total of its expenditures 

13 during each year which are reasonably attributable to the 

14 performance of its duties under this chapter dRS. The 

15 commission shall add to this total the certified expenses 

16 of the consumer advocate as provided under section 475.10 

17 and shall deduct ~fte€efr6ffi all amounts chargeable directly 

13 to any specific utility under any law. The remainder shall 

19 be assessed by the commission to the 5eye~a± public utilities 

20 ~n proportion to their respective gross operating revenues 

21 during the last calendar year derived from intrastate public 

22 utility operations and shall be assessed within ninety days 

23 of the close of the calendar year based upon an estimate of 

24 the commission expenditures for the first half of the 

25 commission's fiscal year and again within ninety days of the 

26 close of the fiscal year as necessary to conform the amount 

27 of the assessment to the requirements of this section. Public 

28 utilit~es exempt from rate regulation under this chapter shall 

29 not be assessed for remainder expenses incurred during review 

30 of rate-regulated public utilties under section 4'76.31 or 

31 47~.32, but such remainder expenses shall be assesseq 

32 proportionally as provided in this sectiell amona only the 

33 rate-regulated public utilities. The total amount which may 

34 be assessed to the public utiliti,es under authocity of th~s 

35 paragraph s~lall not exceed one-tenth of one percent of the 
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1 total gross operating revenues of SH€R the public utilities 

2 during BH€ft the calendar year derived from intrastate public 

3 utility operations. For public utilities exempted from rate 

4 regulation under this chapter, the assessments under this 

5 paragraph shall be computed at one-half the rate used in 

6 computing the assessment for other utilities. The expense 

7 limitations of this paragraph apply separately to both expenses 

8 incurred during review under sections 476.31 and 476.32, and 

9 other remainder expenses. 

10 Sec. 34. Section 476.13, Code 1983, is amended by striking 

11 the section and inserting 1n lieu thereof the following: 

12 476.13 JUDICIAL REVIEW. 

13 1. VENUE FOR JUDICIAL REVIEW. 

14 a. Notwithstanding the Iowa administrative procedure Act, 

15 the district court for Polk county or for the county in which 

16 a public utility maintains its principal place of business 

17 has exclusive venue for the judlcial review under chapter 

18 17A of actions of the commission pursuant to rate-regulatory 

19 powers over that public utility. 

20 b. Upon the filing of a petition for judicial review in 

21 an action referred to in paragraph a, the clerk of the district 

22 court shall notify the chief justice of the supreme court 

23 for purposes of assignment of a district judge under section 

24 602.23. The judicial review proceeding shall be heard by 

25 the district judge appointed by the supreme court under section 

26 602.23, but in the county of venue under paragraph a. 

27 2. DISCRETIONARY REVIEW BY SUPREME COURT. If an action 

28 for judicial review is commenced in the district court as 

29 provided under this section, a decision of the district court 

30 in that action is subject to review by an appellate court 

31 only if the supreme court, in the exercise of its discretion, 

32 grants discretionary review. Discretionary review shall be 

33 had 1n the same manner as under the rules pertaining to 

34 interlocutory appeals and certiorari in CiV1l cases. The 

35 supreme court may adopt addit10nal rules to control access 
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1 to discretionary review under this section. However, if an 

2 appl1cation for discretionary review under this section is 

3 not granted by the supreme court within thirty days after 

4 the application is filed, the application for discretionary 

5 review shall be deemed denied. 

6 Sec. 35. NEW SECTION. 476.18 IMPEru1ISSIBLE CHARGES. 

7 1. Public utilities subject to rate regulation are 

8 prohibited from including either directly or indirectly 1n 

9 their charges or rates to customers the costs of advertising, 

10 lobbying, or charitable contributions. However, this paragraph 

11 does not apply to advertising which is required by the commerce 

12 commission or by other state or federal regulation. 

13 2. Legal costs and attorney fees incurred by a public 

14 utility subject to rate regulation in an appeal in state or 

15 federal court 1nvolving the validity of any action of the 

16 commission shall not be included either directly or indirectly 

17 in the public utility's charges or rates to customers except 

18 to the extent that recovery of legal costs and attorney fees 

19 1S allowed by the commission. The commission shall allow 

20 a public utility to recover reasonable legal costs and attorney 

21 fees incurred in the appeal. Reasonableness shall be based 

22 upon the degree of success of the legal arguments of the 

23 public utility in the appeal. 

24 3. A public utility furnishing electricity subject to 

25 rate regulation is entitled to recover costs and a reasonable 

26 profit on that portion of the utility's test period generating 

27 capacity which does not exceed one hundred fifteen percent 

28 of the public utility's test period peak demand. However, 

29 the commerce commission may, in extenuating circumstances 

30 allow the utility to recover that portion of the costs of 

31 the utility's generating capacity which is in excess of one 

32 hundred fifteen percent of the utility's test perlod peak 

33 demand. The commerce commission shall in no case allOW 

34 recovery of costs or profits on a publlC utility's generating 

35 capac1ty which is in excess of one hundred twenty-five percent 
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1 of the utility's test period peak demand. For the purposes 

2 of this section, profits shall include only the return allowed 

3 on common equity. 

4 Sec. 36. Section 476.20, Code 1983, lS amended to read 

5 as follows: 

6 476.20 ABANDONMENT AND TERMINATION OF SERVICE--DEPOSITS. 

7 1. Ne ~ utility shall not, except in cases of emergency, 

8 discontinue, reduce, or impair service to a community, or 

9 a part of a community, except for nonpayment of account or 

10 violation of rules and regulations, unless and until ~e~e 

11 9ka±i-kave-Beefi-f~Fs£ permission to do so is obtained from 

12 the commission ~erM~ee~efi-~e-6e-ee. 

13 2. The commerce commission shall establish rules requiring 

14 a regulated public utility furnlshing gas or electricity to 

15 ll1clude in the utility's notice of pending disconnection of 

16 serVlce a written statement advising the customer that the 

17 customer may be eligible to participate in the low income 

18 home energy assistance program or weatherization assistance 

19 2E£9xam a~~i~istered by the energy policy council. The written 

20 statement shall also state that the customer is advised to 

21 £ontact the publlc utility to settle any of the customer's 

22 s:omplalnts with the public utility, but if a complaint is 

23 noL settled to the customer's satisfaction, the customer_may 

24 flie the complaint with the commerce commlSSlon. The written 

25 statement shall include the address and phon~ number of the 

26 commerce commission. The commerce commission shall establish 

27 rilles regulring that the written notice contain such additlonal 

28 information as it deems necessary and appropriate. 

29 3. Notwithstanding subsection 1, a public utility which 

30 furnishes gas or electricity shall not disconnect serVlce 

31 to a residential customer from November 1 through April 1 

32 for nonpayment of the customer's account. The customer who 

33 has failed to make the required payments of the account shall 

34 establish a reasonable payment plan with the public utility. 

35 However, the fallure of the customer and public utility to 
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1 rea~:!2 an agreement on a reasonable pa::(ment plan or._ the fai [Ul'", 

2 of the customer \;;0 make ?ayments according to an agreed paymenl 

:1 p_L_H'!._ does !'lot justify disconnection. of service from November 

4 1 th[oug~il 1. 

5 4. A public utility which v~oldtes a provision of this 

6 section relati..:~2.._to the disconnection of service or which 

7 ::.lol"tes a rule of the commerce comml.ssion relating to 

8 disconnection of service is subject to civil pellalties imposed 

9 by the commission under section 476.35. 

10 5. The commerce commission shall establish rules which 

11 shall be uni form with respect to all public utili ties 

12 furn1shing gas or electricty relating to deposits which ma::( 

13 be required by the public utilitv for the initiation or 

14 reinstatement of service. The deposit for a residence which 

15 has previously received service shall not be greater than 

16 the highest monthly billing of service to the residence 1n 

17 the previous twelve-month period. This subsection does not 

18 prohibit a public utility from requiring payment of a 

19 customer's past due account with the utility prior to 

20 reinstatement of service. 

21 Sec. 37. section 476.33, Code 1983, is amended by striking 

22 the section and inserting in lieu thereof the following: 

23 476.33 RULES GOVERNING HEARINGS. 

24 1. TWELVE-MONTH LIMITATION--EXTENSION. The commission 

25 shall adopt rules pursuant to chapter 17A to provide for the 

26 completion of proceedings under section 476.3 within twelve 

27 months after the date of the initiation of the formal 

28 proceeding under section 476.3, subsection 1, and to provide 

29 for the completion of proceedings under section 476.6 within 

30 twelve months after the date of filing of the appl1cation 

31 for new or changed rates, charges, schedules, or regulations 

32 under that section. These rules shall include reasonable 

33 time limitations for the subtn1ssion or completion of comments, 

34 testimony, exhibits, briefs, and hearings. 

35 If under section 476.6 the commission finds that an exten-
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1 sion of the twelve-month perlod is necessary to permit the 

2 accumulation of necessary data with respect to the operation 

3 of a newly constructed electric generatlng facility that has 

4 a capacity of one hundred megawatts or more of electricity 

5 and that lS proposed in the application to be included in 

6 the rate base for the first time, the commission may extend 

7 the twelve-month period up to a maximum extension of six 

8 months, but only with respect to that portion of the 

9 application for new or changed rates, charges, schedules or 

10 regulations that is necessarily connected with the inclusion 

11 of the generating facility ln the rate base. If a utility 

12 is proposing in its application to include in its rate base 

13 for the first time a newly constructed electric generating 

14 facility that has a capacity of one hundred megawatts or more 

15 of electricity, the filing date of the application for new 

16 or changed rates, charges, schedules or regulations shall, 

17 for purposes of computing the twelve-month limitation stated 

18 above, be the date as determined by the corrunission that the 

19 new plant went into service, but only with respect to that 

20 portion of the application for new or changed rates, charges, 

21 schedules or regulations that are necessarily connected with 

22 t.he lnclusion of the generating facility in the rate base. 

2J 2. COMPLAINT OF ANTITRUST ACTIVITIES. An application 

24 for new or changed rates, charges, schedules or regulations 

25 filed under this chapter, or an application for a certificate 

26 or an amendment to a certificate submitted under chapter 476A, 

27 by an electric transmission line utility or a gas pipeline 

28 utility or a subsidiary of either shall not be approved by 

29 the commerce commission if, upon complaint by an Iowa electric 

30 or gas utility, the commission finds activities which create 

31 or maintain a situation inconsistent with antitrust laws and 

32 the policies which underlie them. The commission may grant 

33 the rate or facility certification request once it determines 

34 that those activities which led to the antitrust complaint 

35 have been eliminated. However, this subsection does not apply 
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to an application for new or changed rates, charges, schedules 

or regulat.i.ons after the expiration of the twelve-month 

limitation and applicable extension tinder subsection 1. 

4 Sec. 38. NEW SECTION. 476.34 CURRENT TEST PERIOD. The 

5 con~issioll shall adopt rules that requIre it, in determining 

6 reasonable and just rates In rate regulatory proceedIngs untie;:: 

7 sections 476.3 and 476.6, to use existing verifiable catd 

8 on the utility's revenues, costs, investments, and other data 

9 that reflect occurrences during the twelve-month period 

10 succeeding the date that the utility files an application 

11 for new or changed rates, charges, schedules or regulations 

12 or the date that the consumer advocate or commissIon staff 

13 files an allegatIon that the utility's earnings are excessive. 

14 This section does not limit the authority of the commission 

15 to consider other evidence in proceedings under sections 476.3 

16 and 476.6. 

17 Sec. 39. NEW SECTION. 476.35 CIVIL PENALTY. A public 

18 utility which violates a provision of this chapter, or violates 

19 a rule adopted by the commission, or violates a provision 

20 of an order lawfully issued by the commission, is liable for 

21 a civil penalty, to be levied by the commission, of not more 

22 than one hundred dollars per violation or one thousand dollars 

23 per day of a continuing violation, whichever is greater. 

24 Civil penalties collected pursuant to this section shall be 

25 forwarded by the executive secretary of the commission to 

26 the treasurer of state to be credited to the energy research 

27 and development fund and to be used only for the low income 

28 horne energy assistance program and the weatherization 

29 assistance program administered by the energy policy councIl. 

30 Penalties paid by a rate-regulated public utility pursuant 

31 to thIS section shall be excluded from the utility's costs 

32 when determining the utility's revenue requirement, and shall 

33 not be included either directly or indirectly in the utility's 

34 rates or charges to customers. 

35 Sec. 40. NEW SECTION. 476.36 MANAGEMENT EFFICIENCY. 
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1 It is the policy of this state that d public utility shall 

2 operate in an efflcient manner. If the commission determines 

3 111 the course of a proceeding conducted under section 476.3 

4 or 476.6 that a utility is operating in an inefficlent manner, 

S or is not exercising ordinary, prudent management, or in 

6 comparison with other utilities in the state the commission 

7 determines that the utility is performing in a less beneficial 

8 manner than other utilities, the commission may reduce the 

9 level of profit for the utillty to the extent the commission 

10 believes appropriate to provide incentives to the utility 

11 to correct its inefficlent operation. If the commisslon 

12 determines ln the course of a proceeding conducted under 

13 section 476.3 or 476.6 that a utility is operating in such 

14 an extraordinarily efficient manner that tangible financial 

15 benefits result to the ratepayer, the commission may increase 

16 the level of profit for the utility. The commission shall 

17 adopt rules for determining the level of profit that would 

18 be appropriate. 

19 The commission shall adopt rules establishing a methodology 

20 for an obJective and subjective analysis of a utility's 

21 management efficiency. The commission shall be the sole 

22 interpreter of a utility's operating efficiency under this 

23 section. 

24 Sec. 41. Section 476A.6, Code 1983, is amended to read 

25 as follows: 

26 476A.6 DECISION--CRITERIA. The commission shall render 

27 a decision on the application in an expeditious manner. A 

28 certiflcate shall be issued to the applicant if the commission 

29 finds ~at all of the following: 

30 1. The services 

31 construction of the 

and operations resulting from the 

facility are required by the present or 

32 future public convenience, use and necessity~-aRa,~ 

33 2. The applicant is willing to perform such services and 

34 construct, maintain, and operate the facility pursuant to 

35 the provisions of the certificate and this chapter~-aRa,~ 
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1 3. The construc~ion. maintenance. and operatioll of the 

2 faclllty will cause minimum adverse land use. environmental. 

3 ctnd aesth(~tic impact and are consonan"'c with reasonable 

4 utllizaticn of a1r, land and water resources for benef~cial 

5 purposes considering availilble technology and the econumics 

6 of available alternatives. 

7 4. The appllcant has in effect a comorchensive energy 

8 management program designed to reduce peak loads and to in-

9 crease efficiency of use of energy bv all classes of customers 

10 of the utlllty. and the facility 1n the application is neces-

11 sary notwithstanding the eXlstence of the comprehenslve energy 

12 management program. As used in this sUbsection. a 

13 "comprehenslve energy management program" includes at a mlnimum 

14 the following: 

15 a. Establishment of load management and interruptible 

16 service programs. where cost effective. 

1"1 b. Development of wheeling agreements and other energy 

18 sharing agreements with utilities that have available capacity. 

19 c. Compliance with commiss~on rules on energy management 

20 procedures. 

21 5. The appllcant has considered all feasible alternatives 

22 to tlle proposed facillty including nongeneration alternatives; 

23 has ranked those alternatives bv cost; has implemented the 

24 least-cost alternatives first; and the facllity in the applica-

25 tion is necessary notwithstandlng the implementation of these 

26 alternative!;;. 

27 Sec. 42. NEW SECTION. 476A.1S ENERGY SHARING AGREEMENTS. 

28 1. Before a certificate is issued under section 476A.6. 

29 the public utility shall demonstrate to the commission that 

30 the utility's demand for capacity cannot be met through an 

31 energy sharing agreement with another utility located within 

32 the state. 

33 2. If a public utillty. as defined under section 476.1. 

34 requires additional electrical capacity for its customers. 

35 the public utility shall enter into an agreement with any 
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i other public utility located within the state which has 

2 available excess generating capacity. If the public utilities 

3 cannot reach an energy sharing agreement, the public utility 

~ !:equiring additional capacity shall submi t the mat.ter to tohe 

5 commission for arbitration. The commission shall establish 

6 an energy sharing agreement between the affected public 

7 utilities. The energy sharing agreement adopted shall lnclude 

8 a provislon allowing the public utility supplying the capacity 

9 to reduce the quantity of capacity delivered under the 

10 agreement in order to meet the capacity of the needs of the 

Jl supplying utility's customers. The capacity provided to the 

12 public utility in need of additional capacity shall be at 

13 a reasonable cost whiCh shall at least be comparable to the 

14 cost the public utility would incur from obtaining the capacity 

15 from sources available to the public utility outside of the 

16 state. 

17 3. This section does not apply to a public utlllty's need 

18 for additional capacity for customers in the state who reside 

19 west of the Missouri river. A public utility which meets 

20 the requirements of this section is still subject to the 

21 limitation on the recovery of costs and profits on the 

22 utility's generating capacity under section 476.18, subsection 

23 3. 

24 Sec. 43. Section 478.7, Code 1983, is amended to read 

25 as follows: 

26 478.7 FORM OF FRANCHISE. The e6Mme¥ee general counsel 

27 for the Iowa state commerce commission shall prepare a blank 

28 form of franchise fe~-B~eft-~~¥~eBeB, which shall provide space 

29 for a general description of the improvement authorized 

30 ~fte¥eBY, the name and address of the person or corporation 

31 to whom granted, the general terms and conditions upon which 

32 ~~ the franchise is granted, and sHeR other things as ~ay 

33 Be necessary. This blank form shall be filled out and Signed 

34 by the efla~F~a~ chairperson of the commisslon which grants 

35 the franchise, and the official seal shall be attached. 5HeR 
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1 The franchise 8Ad!'!'-ee is subJect t.O sHe~ regulatcions ar.d 

2 restricti.ons as tne general assembly f'l.'aw.-tiffie-te-t-i:I?;:;-llIclY 

j 1'l'e8eriba prescribes, and to SBep. rules, not inconsister:.t 

4- with stdtutes, as the Io~.;a state commerce corn.mission may 

5 establish f'l.'a!Ti-t*Rle-te-t~Rle. 

6 Sec. 44. Section 478.29, Code 1983, is amended to read 

7 as follo""s: 

8 478.29 PENALTY--ENFORCEMENT. ARY ~ person e~-ea~~axat~eR 

9 who ska±±-9~'l.'~R~ strings or Rla~Rta~R-aRY maintains ""ire across 

10 aRY a railroad track in this state at a different height or 

11 in a different manner from that prescribed by the Iowa state 

commerce commission shall forfeit and pay to the state tRe 

SHill-sf one hundred dollars for each separate period of ten 

days during which SHSft the wire is so maintained. 6HSft The 

forfeiture shall be recovered in a civil action in the name 

of the state by the eemffie~ee general counsel for the Iowa 

state commerce commission, or by the county attorney of the 

county in which sHeft the wire is situated, at the request 

of the state commerce commission. 

12 

13 

14 

15 

16 

17 

18 

19 

20 Sec. 45. section 537.1202, subsection 3, Code 1983, is 

21 amended to read as follows: 

22 3. Transactions under ~HB±~e-H~~±~~y-e'l.' common carrier 

23 tariffs if a subdivision or agency of this state or of the 

24 United States regUlates the charges for the services involved, 

25 the charges for delayed payment, and any discount allowed 

26 for early payment. 

27 Sec. 46. Chapter 602, Code 1983, is amended by addl.ng 

28 the following ne"" section as section 602.23: 

29 NEW SECTION. 602.23 PUBLIC UTILITY RATE CASES. 

30 1. The supreme court shall designate at least three 

31 district judges of this state who shall be subject to 

32 assignment by the chief justice to preside as necessary in 

33 this state in judl.cial review proceedings referred to in 

34 section 476.13, subsection 1, paragraph a. Designations shall 

35 be made on the basis of q~all[ications and experience, and 
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1 shall be for the purpose of developing a pool of district 

2 judges who will have the knowledge and experience needed to 

3 expedite judicial review proceedings in those cases. 

4 2. Upon receipt of notice from a distrlct court clerk 

5 under section 476.13, subsec'tion 1, paragraph b, the chlef 

6 Justlce of the supreme court sllall asslgn one of the district 

7 judges selected under subsection 1 to preside at the judicial 

8 rev lew proceeding under section 476.13. 

9 Sec. 47. In order to implement sections 15 through 25 

10 of t.his Act, the commerce counsel appointed by the Iowa state 

11 commerce commission in 1983 and approved by the senate is 

12 the consumer advocate commencing July 1, 1983. If a vacancy 

13 occurs ln the offlce of the consumer advocate after July 1, 

14 1983, the attorney general shall appoint the consumer advocate 

15 subject to sectlons 475.1 and 475.2. The commerce counsel's 

16 assistants employed by the counsel on June 30, 1983, are the 

17 assistants to the consumer advocate commencing July 1, 1983. 

18 Notwithstanding section 19A.3, subsection 5, the assistants 

19 are merit employees until a vacancy occurs in a position. 

20 Assistants to the consumer advocate appointed after July 1, 

21 1983, are exempt from chapter 19A. The office space and 

22 supplies provided to the office of commerce counsel on June 

23 30, 1983, are the same space and supplies provided to the 

24 office of consumer advocate on July 1, 1983. 

25 Sec. 48. On or after the effective date of this Act, the 

26 Iowa state commerce commission shall not approve an application 

27 for a new or changed rate, charge, schedule, or regulation 

28 filed with the commission by a public utility furnishing gas 

29 or electricity if, as part of this new or changed tariff, 

30 the public utility includes a sliding scale of rates or charges 

31 or includes an automatic adjustment of rates or charges. 

32 This section applies to applications for new or changed rates, 

33 charges, schedules, or regulations whether or not the 

34 applications were filed prior to the effective date of th~s 

35 Act. 
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1 Sec. 49. On or after the effective date of this Act, Lr.e 

2 Iowa st.ate commerce commission shall not approve an applIcation 

J for a new or changed rate, charge, schedule, or regulatloll 

4 filed Hith the commerce comnussion by a public utility 

5 furnishing electricity which includes as part of the rate 

6 base the costs of an electrical generating facIlity which 

7 does not go 

8 Act, unless 

9 regulation 

10 under this 

on line 

the new 

complies 

Act. 

until after the effective date of this 

or changed rate, charge, schedule, or 

with section 476.18, subsection 3, created 

11 Sec. 50. Except as provided under sections 48 and 49 of 

12 thlS Act, this Act applies to complaints or petitions filed 

13 with the Iowa state commerce commission under section 476.3, 

14 and to applicatlons for new or changed rates, charges, 

15 schedules, or regulations filed with the Iowa state commerce 

16 commission under section 476.6, which are filed on or after 

17 the effective date of this Act. 

18 EXPLANATION 

19 Sections 15, 16, and 19 through 23 of this bill create 

20 the office of consumer advocate to represent the consumers 

21 generally and the public generally in public utility rate-

22 related matters. Sections 15 and 16 provide that the consumer 

23 advocate be appointed by the attorney general, subject to 

24 approval by the senate. section 2 exempts the office of 

25 consumer advocate from the Iowa administrative procedur·e Act. 

26 Sections 24 and 33 provide for the assessment of the expenses 

27 of the consumer advocate to public utilities. Section 28 

28 provides that copies of written complaints filed by public 

29 utility customers with the commerce commission and related 

30 correspondence be provided to the consumer advocate and if 

31 the consumer advocate is dissatisfied with the response of 

32 the pubiic utility the advocate may file a petitlon with the 

33 commerce commission to initiat.e a formal proceeding. Section 

34 47 provides for the transition of the commerce counsel and 

35 staff to the offlce of consumer advocate. Section 25 create~ 
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1 a consumers' roundtable to prov1de consultation with the 

2 consumer advocate. section 6 allows the co~~erce CO~~lSSlon 

3 to hire general counsel to provide legal advice to the 

4 commission and to represent the commission in court. Sections 

5 1, 3, l7, 18, 43, and 44 provide technical corrections to 

6 the Code reflecting the new terminology of general counsel 

7 and consumer advocate. 

8 Sections 4, 5, and 7 through 14 provide for an election 

9 to retain a commerce commiss1oner. The election is to be 

10 held during the general election which occurs during the 

11 fourth year of the six-year term of a commissioner and if 

12 the cOMnissioner does not receive more positive votes than 

13 negative votes the commissioner 1S removed from office and 

14 a new commissioner is appointed to serve out the unexpired 

15 term. 

16 Section 27 requires the commerce commission to deregulate 

17 serV1ces of a telephone company when the service or facility 

18 provided by the telephone util1ty becomes subject to competi-

19 t1on, as determined by the commission. 

20 Section 29 requires a public utility whose rates have been 

21 determined to be excessive by the comm1ssion to refund, with 

22 interest, all excessive amounts collected by the public 

23 utility. 

24 Sections 30 and 31 eliminate the collection of interim 

25 rates by public utilities and also eliminate the collection 

26 of rates under bond except for collections which are being 

27 collected during an investigation of a complaint that the 

28 rates are excessive under section 476.3. section 31, 

29 sUbsection 7, extends the period in which the commission may 

30 set a case for hearing for a rural electric cooperative. 

31 section 31, subsection 8, requires a public utility to file 

32 a report outlin1ng the utility'S expected expenses for 

33 litigating a rate case with the commission and allows the 

34 utility to recover costs only to the extent that the commission 

35 determines the expenses to be reasoable and just. Section 
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1 31, subsection 10, limits the frequency 1n WhiCh an appi1ciltion 

2 for a new or changed rate may be filed by a pun 1 ic utility 

3 with the commission, and provides, along with secLLon 48, 

4 that regulated gilS and electric ut1l1tles not illclude automilllc 

5 adjustments as part of their rates. 

6 Section 33 provides that the limitation on expenses assessed 

7 against public utilities appl1es separately to review expenses 

8 incurred under section 476.31 or 476.32 and other assessable 

9 expenses. 

10 Sections 34 and 46 relate to judicial reView of commerce 

11 commission actions. Venue is established in the district 

12 court for Polk county or for the county in Wh1Ch the public 

13 utility maintains its principal place of bus1ness. The supreme 

14 court is to designate at least three distr1ct judges to preside 

15 at the jud1cial review proceedings. Appeal of the decisions 

16 of the district court is discretionary with the supreme court. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

section 35 provides certain ~mpermissible charges for 

regulated public utilities. A public utility may not charge 

to customers the costs of advertising, lobbying, or making 

charitable contributions, except for advertising which 1S 

required by the commission or other regulation. Legal costs 

and attorneys' fees incurred by a public utility 1n an appeal 

in federal or state court are recoverable only to the extent 

allowed by the commission. Sections 35 and 49 limit a 

regulated publ1c utility furnishing electricity from recover1ng 

its costs of electr1cal generating capacity which are in 

27 excess of one hundred twenty-five percent of the utility's 

28 peak demand. The commission may under extenuating 

29 circumstances provide limited recovery of costs of electr1cal 

30 capacity which are 1n excess of one hundred fifteen percent 

31 of peak demand. 

32 Section 36 prohib1ts a public util1ty which furn1shes gas 

33 or electricity from disconnecting service to a residelltial 

34 customer from November 1 through April 1 for nonpayment of 

35 the customer's account. The section also requires such publ~c 
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1 utilities to furnish a written statement with a dlsconnection 

2 notice to a customer, advisl.ng the customex- that the customer 

3 may be eligible to participate in the low income home energy 

4 assistance program or the weatherization assistance program, 

5 and to provide the address and phone number of the conunerce 

6 cow~ission for purposes of lodging a complaint. Section 36 

7 also requires the conunission to establish rules which shall 

8 be unlform with respect to all public utilitles furnishing 

9 gas or electricity relating to deposits for the initiation 

10 or reinstatement of serVlce. 

11 section 37 requires the conunission to provide for the 

12 completion of proceedlngs under section 476.3 within twelve 

13 months after the lnltlation of the formal proceedings, and 

14 provides for the completion of proceedings under section 476.6 

15 within twelve months after the date of the filings, with 

16 certain exceptions for newly constructed electric generating 

17 facIlities. The section also provides that, with certain 

18 limitations, the conunerce conunission not approve a rate filing 

19 or a request for a facility certifIcation by an electric 

20 transmission line utility, gas pipeline utilIty, or a 

21 subsidiary, if the conunission finds activitles which create 

22 or maintain a situation inconsistent with antitrust laws. 

23 Section 38 requires the commission to establish rules es-

24 tablishing a current test period to be used in rate regulatory 

25 proceedings. 

26 Section 39 provides a civil penalty of one hundred dollars 

27 per violation or one thousand dollars per day of a continuing 

28 violation for violations of chapter 476 or the rules of the 

29 commlSSlon. Moneys collected under this section are to be 

30 credited to the energy research and development fund to be 

31 used only for the low income home energy asslstance program 

32 and the weatherization assistance program admlnlstered by 

33 the energy policy council. 

34 Section 40 allows the conunerce conunission to establish 

35 a level of profit of a public utility based on the publlC 
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1 utIlIty'S management efficiency. 

2 Section 41 requires a public utility reqli~sting certifLLd-

3 tion of un electrical generating facility "t.0 have in effect". 

4- a ccmprehensi ve energy managemer:t prog:.::am a:~d. ":.0 consic.er 

S all feasible dlternatives to bUllding the fuci:ity. Sectio~ 

6 42 requi~es such a publIC utility to demonstrate to the 

7 cO~T.ission that the utility's demand for cdpacity cannot be 

8 met through an energy sharing agreement. The section also 

9 allows the commIssion to arbitrate an energy sharing agreement 

10 between public utIlities. 

11 Section 45 eliminates the excluslon of puclic utilities 

12 from the Iowa consumer credit code. 

13 This bill creates new sections 474.10 throl:gh 474.18. 475.8 

14 through 475.11. 476.18. 476.34 through 476.36. 476A.15. and 

l~ 602.23. and includes some references to the new sections. 

16 The bill takes effect generally July 1 following its en-

n actment. 

18 

19 

20 

21 

22 

23 

24 

2" 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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MARCH 4, 1983 
THREE 

HOUSE FILE 312 (H-3199) 
REQUESTED BY REPRESENTATIVE SCHROEDER 

In compliance with a written request received March 1, 1983, 
there is hereby submitted a Fiscal Note for Amendment 3199 to House 
File 312 pursuant to Joint Rule 17. Background information used in 
developing this Fiscal Note is available from the Legislative Fiscal 
Bureau, to members of the Legislature upon request. 

~~endment 3199 to House File 312 requires all public utilities as 
defined in Chapter 476.1 to make a payment adjust~ent on the utility 
bill of each consumer who resides in a residential dwelling or a 
co~"ercial residential dwelling, equal to the sales tax paid for the 
previous billing period. The department of revenue is required to 
provide by rule that the public utilities shall not remit the sales 
tax charged to the department. 

This amendment would result in a reduction in general fund revenues. 
The amount of this reduction can be approximated as follows: 

(A) Sales tax paid FY 1982 (ending March 31) 
by electric and gas utilities 

Percentage of total sales attributed 
to residential consumers (1981 data) 

Approximate sales tax on electricity and gas 
paid in FY 1982 by residential consumers 

$43,981,980 

38.9 % 

$17,108,990 

Information on the percentage of total sales attributed to residential 
consumers of water and cormnunication services .i.s not available. The 
total sales tax paid in FY 1982 by these utilities 1S: 

Cor.ununication utilities 
Water and sanitation utilities 

$12,640,006 
$ 3,040,069 

If the same percentage of total sales is attributed to residential 
consumers as applies to electric and gas utilities (38.9%), then 
$6,099,549 of the total sales tax paid can be attributed to these 
consumers. 

The approximate reduction in general fund revenue from this amendment 
is $23.2 million. 

Note: The definition of public utilities in Chapter 476.1 excludes 
several types of utilities whose sales tax remittances are included 
above. This figure is therefore a maximum figure; the actual a~ount 

~f lost revenue will probably be less. 
~,.., (~27H.X02, 83-312, JMN) 

SOURCE: DEPARTMENT OF REVENUE, CO~~ERCE CO~~ISSION 
FILED MARCH 3, 1983 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOUSE FILE 312 (H-3196) 
FISCAL NOTE 

REQUESTED BY REPRESENTATIVE DE GROOT 

In compliance with a written request received March 2, 1983, 
there is hereby submitted a Fiscal Note for Amendment 3196 to House 
File 312 pursuant to Joint Rule 17. Background information used in 
developing this Fiscal Note is available from the Legislative Fiscal 
Bureau, to members of the Legislature upon request. 

Amendment 3196 to House File 312 permits a low income or totally 
disabled consumer of gas, electricity, water or communication service 
to apply to the director of the department of revenue for a refund of 
a certain amount of sales or use tax paid on these utilities. The 
definitions of low income and totallv disabled are the same as used 
for the homestead tax credit (Chapte~ 425). The amount of the refund 
would be as follows: 

FY 1983 
FY 1984 
FY 1985 
FY 1986 and thereafter 

One Fourth of Tax Paid 
One Half o!"Tax Paid 
Three Fourths of Tax Paid 
Full Amount of Tax Paid 

This amendment would result in an expenditure of general fund dollars, 
but the amount of this expenditure cannot be accurately estimated. 
There are no records maintained of the sales or use tax paid by low 
income or totally disabled consumers of utility services. 

Source: Department of Revenue 
(A27H.X03,317,J~rn) 

FILED MARCH 3, 1983 BY DENNIS PROUTY, FISCAL DIRECTOR 
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• REQUESTED 

HOUSE FILE 312 
FISCAL NOTE 

BY REPRESENTATIVE CHIODO 

In compliance with a written request received February 25, 1983, 
there is hereby submitted a Fiscal Note for House File 312 pursuant to 
Joint Rule 17. Background information used in developing this Fiscal 
Note is available from the Legislative Fiscal Bureau, to members of 
the Legislature upon request. 

House File 312 makes a number of changes in the regulation of public utilities in 
Iowa. The most significant of these are: 

An office of consumer advocate is created to represent consumers and the public in 
util ity rate-related matters. The consumer advocate is appointed by the attorney 
general, subject to senate approval, and is exempt form the Iowa administrative 
procedures act. The commerce cOlnmission is allowed to hire general counsel to 
provide legal advice and representation. (Sections 2, 6, 15, 16, 19 through 23, 24, 
25, 28, 33, 47.) 

Commerce commissioners are required to periodically stand for election in order to 
remain in office. (Sections 4, 5, 7 through 14.) Telephone services or facilities 
that are subject to competition are deregulated. (Section 27.) Public utilities 
whose rates have been determined to be excessive are required to refund with inter­
est all excessive amounts collected. (Section 29.) The collection of interim rates, 
as well as the collection of rates under bond, are eliminated. Regulated gas and 
electric utilities are not permitted to inclUde automatic adjustments as part of 
their rates. (Sections 30, 31, 48.) 

Venue for judicial review of comT.erce commission actions is established in Polk 
county or for the county in which the utility maintains its principal place of 
business. The supreme court is to designate at least three district judges to 
preside at the review proceedings. (Sections 34, 46.) 

A utility is prohibited from charging customers for certain costs, such as most 
advertising, lobbying, or charitable contributions. Legal costs incurred in an 
appeal to a state or federal court are recoverable only to the extent allowed by the 
commission. (Section 35.) An electric util ity is 1 imited from recovering its costs 
of electrical generating capacity which are in excess of one hundred twenty-five 
percent of utility's peak demand, except under extenuating circumstances. (Sections 
35, 49.) 

A utility is prohibited from disconnecting service to a residential customer from 
November 1 through April 1 for nonpayment of the customer's account. The utility 
must follow certain procedures when disconnecting service. (Section 36.) 

Time limits are mandated within which the com"erce co~mission must complete proceed­
ings. (Section 37.) The commission is required to establish rules regarding a 
current test period to be used in rate regulatory proceedings. (Section 38.) 
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PAGE SEVEN 

HOUSE FILE 312 
FISCAL NOTE (Page Two) 

Civil penalties are provided, and moneys collected are credited to the energy 
research and development fund, to be used for weatherization and low income home 
energy assistance under the energy policy council. (Section 39.) 

The commerce commission is allowed to establish a level of profit of a utility based 
on the utility's management efficiency. (Section 40.) A utility requesting certi­
fication of an electrical generating facility is required to have in effect a a 
energy management program and must consider all feasible alternatives to building 
the facility. (Section 41.) 

Utilities are made subject to the Iowa consumer credit code. (Section 45.) 

Sixteen of the eighteen current Commerce Counsel staff would be transferred to the 
Consumer Advocate. The Consumer Advocate's staff would consist of the Consumer 
Advocate, the Commerce Solicitor, eight other attorneys, two utility analysts, two 
law clerks, and two support staff (16.00 FTE total). The General Counsel's staff 
would consist of five attorneys, one secretary, and one .5 FTE law clerk (6.5 FTE 
tota 1). 

It is estimated that the fiscal effect of this bill would be as follows: 

Under Current Law: 
Salaries (18.00 FTE) 
Support 

TOTAL 

Under House File 312: 
Salaries (22.50 FTE) 
Support 

TOTAL 

Additional Expenditures 
under House File 312: 

FY 1984 

$ 571,051 
362,437 

$ 933,488 

$ 719,007 
410,937 

$1,129,944 

$ 196,456 

FY 1985 

$ 574,274 
398,468 

$ 972,742 

$ 723,132 
420,218 

$1,143,350 

$ 170,608 

This additional expenditure will be billed to the public utility companies under 
direct and remainder assessments, as is currently done. In FY 1984 there will be 
$196,456 in additional revenues to the general fund; in FY 1985 there will be 
$170,608 in additional general fund revenues. The net effect of this bill upon the 
general fund balance is $0. 

This estimate aSsumes that the Consumer Advocate will use the support staff and 
equipment of the COMmerce Commission, as the Commerce Counsel does now. If this is 
not the case the costs would be substantially higher. . If). 
Source: Iowa Co~erce Commission (A27H, 285, JMN~ ~~ 
FILED MARCH 2, 1983 -2- Fiscal Director 

Legislative Fiscal Bureau 

Date: 
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HOUSE FILE 312 
77 

Amend House File 312 as follows: 
2 1. Page 23, by inserting after line 23 the 
3 following: 
4 "Sec. NEW SECTION. 476.37 PAYNENT 
5 ADJUST~ffiNT. For the billing period beginning after 
6 the effective date of this Act, all public utilities 
7 subject to this chapter shall make a payment adjustment 
8 on the utility bill for this period to each utility 
9 consumer who resides in a residential dwelling or 

10 a commercial residential dwelling, equal to the amount 
of sales tax paid for the previous billing period. 11 

12 
13 

-14 

For subsequent billing periods the public utility 
shall continue to make a payment adjus~~ent for these 
utility cons~~ers equal to the amount of sales tax 

15 charged for the previous billing period. The 
16 department of revenue shall provide oy rule that the 
17 public utilities shall not rereit the sales tax charged 
18 to the deparL~ent or those consumers but that they 
19 shall continue to provide payment adjustments as 
20 provided in this section." 

H-3l77 FILED MARCH 1, 1983 
/~ 3/3h~ (f ~8S.-) 

BY SCHROEDER of Pottawattamie 
RENKEN of Grundy 
MENKE of O'Brien 
SWEARINGEN of Keokuk 
McINTEE of Black Hawk 
LAGESCHULTE of Bremer 
DAGGETT of Taylor 
BENNETT of Ida 
HOFFMANN-BRIGHT of Muscatine 
STUELAND of Clinton 
DE GROOT of Lyon 
MAULSBY of Calhoun 
DIEMER of Black Hawk 
RENSINK of Sioux 
VAN MAANEN of Mahaska 
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HOUSE FILE 312 

H-3170 
1 Amend House File 312 as follows: 
2 1. Page 3, line 10, by inserting after the word 
3 "fund" the following: "other than the Iowa election 
4 campaign fund and the presidential election campaign 
5 fund". 
6 2. Page 6, line 22, by inserting after the word 
7 "fund" the following: "other than the Iowa election 
8 campaign fund and the pres1dent1al election campaign 
9 fund". 

H-3170 FILED MARCH 1, 1983/ BY SPEAR of Lee 
(/.~l..F~"" £.'<7 3 .:1/0 313t,"s-,;;,) 

HOUSE FILE 312 
H-3172 

1 Amend House File 312 as follows: 
2 1. Page 2, line 33, by inserting after the word 
3 "counsel" the words "or assistant to the general 
4 counsel". 

H-3172 FI~ED MARCH 1, 1983 
{t~~.f 2/ .. jyJ (1 S,,;.S-) 

BY SPEAR of Lee 

HOUSE FILE 312 
H-3173 

1 Amend House File 312 as follows: 
2 1. Page 3, line 11, by striking the words "an 
3 elective" and inserting 1n lieu thereof the words 
4 "a political". 
H-3173 FILED MARCH 1, 1983 BY SPEAR of Lee 
t<c4pU .3/;h.?(,p S(:,) 

HOUSE FILE 312 
H-3175 

1 Amend House File 312 as fOllows: 
2 1. By st~iking page 19, line 35 through page 20, 
3 'line 4. 

H-3175 FILED MARCH 1, 1983 
;;r:.""" "/3 (;1> . S 7'3) 

BY LAGESCHULTE of Bremer 
SCHNEKLOTH of Scott 

v HOUSE FILE 312 
H-3163 

1 Amend House File 312 as follows: 
2 ~. Page 19, by striking line 6, and inserting 
3 In lieu thereof the following: 
4 "476.20 CUSTOr1ER ?AYMENTS, ABA.!I/D0N11ENT AND 
5 TERMINATION Of SERVICE--DE?OSITS." --

H-3163 FILED FEBRUARY 25, 1983 
vd-t--f;'f ,;/3 /7 S 7,;; ) 

BY SCHROEDER of Pottawattamie 
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HOUSE FILE 312 
~187 
~~ Amend House File 312 as follows: 

4 1. Page 15, by inserting after line 17 the 
3 following: 
4 "Sec. Section 476.6, Code 1983, is amended 
5 by adding the following new subsection: 
6 NEW SUBSECTION. 12. ANNUAL NATURAL GAS SUPPLY 
7 AND COST REVIEW. The commerce commission shall conduct 
8 an annual proceeding for the purpose of evaluating 
9 the reasonableness and prudence of a rate-regulated 

10 public utility's natural gas procurement and 
11 contracting practices. The natural gas supply and 
12 cost review shall be conducted as a contested case 
13 pursuant to chapter 17A. 
14 Under procedures established by the commerce 
15 commission, each rate-regulated public utility 
16 furnishing gas shall annually file a complete natural 
17 gas procurement plan describing the expected sources 
18 and volumes of its gas supply and changes in the cost 
19 of gas anticipated over a future twelve-month period 
20 specified by the commission. The plan shall describe 
21 all major contracts and gas supply arrangements entered 
22 into by the utility for obtaining gas during the 
23 specified twelve-month period. The description of 
24 the major contracts and arrangements shall include 

price of gas, the duration of the contract or 
and an explanation or description of 

other term or provision as required by the 
28 commission. The plan shall also include the utility's 
29 evaluation of the reasonableness and prudence of its 
30 decisions to obtain gas in the manner described in 
31 the plan, an explanation of the legal and regulatory 
32 actions taken by the utility to minimize the cost 
33 of gas purchased by the utility, and such other 
34 information as the commission may require. 
35 Contemporaneously with the natural gas procurement 
36 plan, the public utility shall file with the commission 
37 a ten-year forecast of the gas requirement of its 
38 customers, its anticipated sources of supply, and 
39 projections of gas costs. The forecast shall include 
40 a description of all relevant major contracts and 
41 gas supply arrangements entered into or contemplated 
42 between the gas utility and its suppliers, a 
43 description of all major gas supply arrangements which 
~4 the gas utility ~~ows have been, or expects will be, 
45 entered into between the utility'S principal pipeline 
46 suppliers and their major sources of gas, and such 
47 other information as the commission may require. 
48 During the natural gas supply and cost review, 
49 the commission shall evaluate the reasonableness and 

.APrudence of the gas procurement plan, and shall 
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H-3187 
Page Two 

1 approve, disapprove, or amend the plan accordingly. 
2 In evaluating the gas procurement plan, the commission 
3 shall consider the volume, cost, and reliability of 
4 the major alternative gas supplies available to the 
5 utility; the cost of alternative fuels available to 
6 the utility's customers; the availability of gas in 
7 storage; the appropriate legal and regulatory actions 
8 which the utility could take to minimize the cost 
9 of purchased gas; the gas procurement practices of 

10 the utility; and other relevant factors. If a utility 
11 is not taking all possible actions to minimize its 
12 purchase gas costs, the commission shall not allow 
13 the utility to recover from its customers purchase 
14 gas costs in excess of those costs that would be 
15 incurred under reasonable and prudent policies and 
16 practices. 
17 The commission shall also evaluate the ten-year 
18 forecast filed by the public utility. The commission 
19 may indicate any cost items in the ten-year forecast 
20 that on the basis of present evidence in the record 
21 the commission would be unlikely to permit the utility 
22 to recover from its customers in rates, charges or 
23 purchased gas clauses established in the future. 
24 The commission shall adopt rules purs~ant to chapter 
25 17A to implement the provisions of this'section prior 
26 to January 1, 1984." 
27 2. Renumbering as necessary. 

BY OSTERBERG of Linn 
McKEAN of Jones 
PARKER of Jasper 
GRONSTAL of pottawattamie 
CHIODO of Polk 
SKOW of Guthrie 
HOLVECK of Polk 

H-3187 FILED MARCH 2, 1983 McINTEE of Black Hawk 
t'd.~J 3/3 (1 S7":) 

HOOSE fILE 312 
H-3185 

1 Amend House File 312 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

1. By striking page 19, line 29 through page 20, 
line 4, and inserting in lieu thereof the following: 

"3. Notwithstanding subsection 1, a public utility 
furnishing gas or electric1ty shall not disconnect 
service of a residential customer for nonpayment of 
the customer's account from November 1 through April 
1 unless the utility proves to the satisfaction of 
the commission that the customer has the ability to 
pay the customer's account. The customer who has 
failed to make the required payments of the account 
shall est~blish a reasonable pa~ent plan with the 
publIC ut11It¥. However, the faIlure of the customer 
and publIC utILIty to reach an agreement on a 
reasonable payment plan does not justify disconnection 
of service from November 1 through April 1." 

H-;3185 FILED MARCH 2, 1983 
?"~~? 3/, / 'i'] (if S"i!c) 

BY GRONSTAL of Pottawattamie 
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.186 
HOUSE FILE 312 

1 Amend House File 312 as follows: 
2 1. Page 2, by inserting after line 10 the 
3 following: 
4 "Sec. . section 422.47, Code 1983, is amended 
5 by adding the following new subsection: 
6 NEW SUBSECTION. 
7 a:- A consumer or user of gas, electricity, water, 
8 or communication service may apply to the director 
9 for a refund of a certain amount of tax imposed under 

10 this division or under chapter 423 under the following 
11 conditions: 
12 (1) The consumer or user is a low income individual 
13 whose household income, as defined in section 425.17, 
14 is within the schedule provided in section 425.23, 
15 subsection 1, paragraph a, or is an individual who 
16 is totally disabled, as defined in section 425.17. 
17 (2) The claim is filed on forms provided by the 
18 department and is filed within one year of the date 
19 the tax is paid. 
20 b. The amount of the refund shall be as follows: 
21 (1) If the billing period ends in the fiscal year 
22 beginning July 1, 1983, one-fourth of the tax paid. 

• 

(2) If the billing period ends in the fiscal year 
, eginning July I, 1984, two-fourths of the tax paid. 
<" (3) If the billing period ends in the fiscal year 
26 beginning July I, 1985, three-fourths of the tax paid. 
27 (4) If the billing period ends in any fiscal year 
28 beginning on or after July 1, 1986, the full amount 
29 of the tax paid. 
30 c. The forms provided by the department for 
31 claiming this refund may provide, but is not limited 
32 to, that verification of the time when any billing 
33 period ends, the amount of tax paid, information 
34 similar to that required under sections 425.16 through 
35 425.39 and other information deemed necessary by the 
36 director. If the department is satisfied that the 
37 conditions of this subsection have been complied wi~~ 
38 and the purchaser is entitled to the refund, the 
39 appropriate amount shall be refunded." 
40 2. By numbering, renUE~ering and correcting 
41 internal references as necessary. 

H-31S6 FILED MARCH 2, 1983 BY DE GROOT of Lyon 
(/}<-d.,{J --,,'->--', J<-"-'Y'-<~ .2 h (j ..>tD3) 



H-31Sl 

1 Amend House File 312 as follows! 
2 1. Page 15, by inserting after line 17 the 
3 following! 
4 "Sec. __ . section 476.6, Code 1983, is amended 
5 by adding the following new subsection: 
6 NEW SUBSECTION. 12. REFUNDS PASSED ON TO 
7 CUSTOMERS. If pursuant to federal law or rule a rate­

regulated public utility furnishing gas to customers 
in the state receives a refund or credit for past 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

gas purchases, the savings shall be passed on to the 
customers in a manner approved by the commission. 
Similarly, if pursuant to federal law or rule a rate­
regulated public utility furnishing gas to customers 
in the state receives a rate for future gas purchases 
which is lower than the price included in the public 
utility'S approved rate application, the savings shall 
be passed on to the customers in a manner approved 
by the commission. Subsection 10 does not apply to 
reductions of rates or charges under this subsection." 

B-3181 FILED MARCH 2, 1983 
tA.~~ .?I';; (1,>7'1) 

BY SCHROEDER of Pottawattam1e 
McINTEE of Black Hawk 

HOUSE FILE 312 
H-31B3 

1 Amend House File 312 as follows: 
2 1. Page 2, by inserting after, 1 ine 10 the 
3 following: 
4 "Sec. Section 19A.3. SUbsection 5, Code 1983. 
5 is amended to read as, follows: 
6 5. All employees under the supervision of the 
7 attorney general or assistant attorneys general other 
8 than the consumer advocate's staff. and all employees 
9 under the supervision of the appellate defender or 

10 assistant appellate defenders." 
11 2. Page 27, by striking lines 18 through 21 and 
12 inserting in lieu thereof the following: "The office 
13 space and". 
14 3. By renumbering as necessar~1 

BY SCHROEDER of pottawattamie 
McINTEE of Black Hawk 
RENKEN of Grundy 

HOUSE FILE 312 
H-3184 

1 Amend House File 312 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1. Page 5, line 23, by striking the number "1987" 
and inserting in lieu thereof the number "1985".--

2. page 27. line 12, by inserting after the number 
"1983" the following: "and the consumer advocate's 
term shall expire on June 30, 1985". 

3. Page 27, line 14, by adding after the word 
"advocate" the following: "to serve the remaining 
unexpired term". 

H-3184 FILED MARCH 2, 19B3 
u~t:.d ,;/~ (jP S(.,.) 

BY STURGEON of Woodbury 



HOUSE FILE 312 

Amend House File 312 as follows: 

H-3188 

1 _2 
1. Page 14, line 25, by inserting after the word 

"expenses" the following; "over a reasonable period 
of time". 

.3 
4 

H-3188 FILED MARCH 2, 1983 
£~:G....{ ';/3/33 (.t- -,"'t) 

BY HANSON of Delaware 

HOUSE FILE 312 
H-3190 

1 Amend House File 312 as follows: 
2 1. Page 13. by striking lines 26 through 35 and 
3 inserting in lieu thereof the following: 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
g 
15 

,A16 
• 17 

'Il 

"6. FACTS AND ARGUMENTS SUBMITTED. At the time 
a public utility subject to rate regulation files 
with the commission any new or changed rates, charges, 
schedules, or regulations, the public utility also 
shall submit factual evidence and written argument 
offered in support of the filing. 

The utility shall also file affidavits containing 
testimonial evidence to be offer(-d in support of the 
filing, although this requiremen:_ does not apply if 
the public utility is a rural cl!,ctric cooperative. 

,,{nenever a publ ic uti Ii ty seeb; a genel,:l increase 
in its rates and charges. it shal.L submit Btl exhibit 
to its filing and a proposal for ·.,;te design rather 
than specific rates. charges, scnedules or regulations . 

lL,;ter th~ cOin~isr·ion issu~~ it s deci~.iJ>:l or; the 
!4 Y'H'~ lj __ t'i'i 1 itv'" (~'-""-erdl ...... (1+-c. p .. · .. n .... ·c,·-.i t,t·.~ p~i.;j)-;c 

t"!; .. ~ .•.• .. ~.,L~ "',:- ,1,_,,1 . ":" 1... ..... ~_\...,;:,)c..;._, ...... , •.• ~.' ..... ~. 

?Ci :~:~],lltl' sha.Ll fj. 'c' spr;!ClflC i-ate~.·, r:harsc,::;, :;~~;l('.d:!.lc~) 

I':A.- 0:: regulations 1 ~,'~·!.i.cb implement: : f.-C::' co"urni:·.,~) i,.O:i 1 s 
22 decision and thes(: shall be deen·!:j to De jn effect 
23 as of the date 01: the c(}iT'.rr.issi()n I";; decisi'." tL \: 

H-3190 F!LED MARCH 2, 1983 
cY. ____ . -'I h ((f' ._~7 n 

B~ SCHROEDER of Pottawattamie 
HARBOR of Mills 

HOUSE FILE 312 
H-3l91 

1 Amend House File 312 as follows; 
2 1. Page 25, by inserting after line 23 the 
3 following: 
4 "Sec. NEW SECTION. 476A.16 PURCHASES OF 
5 FAru1 ~~ FOR FACILITIES. A public utility that 
6 furnishes electricity shall not acquire prime farm 
7 land for a facility site after July 1, 1983. without 
8 receiving prior approval of the acquisition from the 
9 co~~ission. The commission shaJl adopt rules 

10 implementing this section." 
~11 2. Renumber as necessary. 

WH-3191 FILED !-lARCH 2, 1983 
iJ .:L.fC-) 3/..1 (,/ s-- g r., ) 

BY SCHROEDER of Pottawattamie 
HARBOR of Mills 



MARCH 3, 1983 
PAGE ELEVEN 

HOUSE FILE 312 
H-3189 

1 Amend House File 312 as follows: 
2 1. Page 20, by striking lines 24 through 34, and 
3 inserting in lieu thereof the following: 
4 "1. SIX-MONTH LIMITATION--EXTE~SION. ,Vi th respect 
5 to proceedings under sections 476.3 and 476.6, the 
6 co~~ission shall render a final decision on the 
7 application for new or changed rates, charges, 
8 schedules or regulations, or the complaint or petition, 
9 within six months of the date of filing. However 

10 the six-month period may be extended, for good cause 
11 shown, fm: a period of up to three months. If the 
12 comlnission has not rendered a final decision with 
13 respect to the application, complaint, or petition, 
14 upon the expiration of six months aft.er the filing 
15 date, plus the length of any exte~sion period permitted 
16 by t.his section, the application for new or chanqea 
17 rates, charges, schedules or regulations shall ~! 
18 deemed finally approved by the cor::.':lission and the 
19 utility may place the tariffs into effect on a 
20 permanent basis, or the complaint or petition ',;ball 
21 ba dismissed with prejudice." 
22 2. Pt\<;e 21. f 11.n~ j, Py strj.ki::':j thG · .. :Drd \I, '-.'."" l.vc;-
23 month" and inserting in lieu thc;:-C'of. th'" (·;ord "·:.Lx-

25 
26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

3. Page 21, by striking line 7 a~d inserting in 
lieu the,eof the following: "the s.i.x-rr.onth pz';r iod 
up to a maximum extension of three". 

·1. Page '21, line 17, by striking the ,,,ord "tcl-lelve·· 
month" and inserting in lieu thec-of the word 'six­
rnonthfl. 

5. Page 22, line 2, by striking the word "twolve­
month" and inserting in lieu thereof the word "Rix­
month". 

6. Page 22, by striking lines 4 tpxough 16, and 
inserting in lieu thereof the fOllowing: 

"Sec. . NEVI SECTION. 476. 34 CURRENT TEST 
PERIOD. The commission shall adopt rules that require 
it, in determining reasonable and just rates in rate 
regulatory proceedings under sections 476.3 and 476.6, 
to use data on the utility's revenues, costs, 
investments, and other data that reflect occurrences 
during the six-month period succeeding the date, 
established by law, by ,,,hich the proceedi;1g must be 
decided, excluding any extensions permitted by law. 
This section does not limit the authority of the 
co~~ission to consider other evidence in proceedings 
under sections 476.3 and 476.6." 

H-3189 FILED MARCH 2, 1983 
::7_-'" .I/llff..? (?10$' 3) 

BY DIEMER of Black Hawk 

• 



MARCH 3, 1983 
PAGE TEN 

HOUSE FILE 312 
H-3195 

1 Amend House File 312. as follows: 
2 1. Page 7, by inserting after line 20 the 
3 following: 
4 "In establishing salaries and benefits for employees 
5 the consumer advocate shall provide for an affirmative 
6 action plan which shall be based upon guidelines 
7 provided by the Iowa state civil rights commission. 
8 In addition, when establishing salaries and benefits 
9 the consumer advocate shall not discriminate in the 

10 employment or pay between employees on the basis of 
11 gender by paying wages to employees at a rate less 
12 than the rate at which wages are paid to employees 
13 of the opposite gender for work of comparable worth. 
14 As used in this section "comparable worth" means the 
15 value of work as measured by the composite of the 
16 skill, effort, responsibility, and working conditions 
17 normally required in the performance of work. 
18 The consumer advocate shall make a report to the 
19 legislative council which shall contain a copy of 
20 the affirmative action plan adopted and details 
21 regarding the manner in which compliance is made for 
22 establishing salaries and benefits based on comparable 
23 worth. The report shall be made to the legislative 
24 council as soon ,as possible after the effective date 
25 of this Act; but not later than August 1, 1983, unless 

the legislative council shall extend the date for 
making the report. 1I 

H-3l95 FILED MARCH 2, 1983 
d~~ .$13/g-3 (I' S"'~ 7) 

BY DODERER of Johnson 
CARPENTER of Polk 

HOUSE FILE 312 
H-3l96 

3~?o7 ,~ 
3 
4 
5 
6 
7 
8 
9 

10 

Amend House File 312 as follows: 
1. Page 2, line 33, by inserting after the word 

IIconunission" the following: "and shall be exempt 
from chapter 19A. Assistants to the general counsel 
shall be subject to chapter 19A". 

2. Page 3, line 3, by inserting after the word 
IIconunission." the following: "The general counsel 
shall also represent the grain warehouse division 
in all administrative proceedings before the commission 
brought pursuant to chapters 542, 542A,and 543." 

BY CHIODO of Polk 
H-3196 FILED MARCH 2, 1983 SCHROEDER of Pottawattamie 

tl~ <4-b ~ 7 ~,?o 7 2/5 (;p.->('S") 



MARCH 3, 1983 
PAGE SEVENTEEN 

H-3193 

1 

HOUSE FILE 312 

Amend House File 312 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1. Page 23, by inserting after line 23 the 
following: 

"Sec. NEv: SECTION. 476.37 EMERGENCY RATE 

10 
11 

ORDERS. Notwithstanding any section of this chapter, 
the commission is authorized to issue emergency rate 
orders in order to prevent injury to a public utility 
or any other person. The emergency rate order may 
alter or amend any existing rate or establish a new 
rate. 

Any emergency rate order is effective immediately. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

Any public utility or the consumer advocate may file 
a written objection to the emergency rate order within 
fifteen days of its effective date. If the written 
objection is timely filed, the commission shall hold 
a hearing and issue an order within thirty days. 
The filing of the written order does not stay the 
effectiveness of the emergency rate order, but the 
commission may after hearing, modify the emergency 
rate order for futnre periods. An order issued after 
hE'i1ring is effective immediately and is a final. order 
for purposes of judicial review." 

2. Renumber as necessary. 

H-3193 FILED MARCH 2, 1983 
I;I/;&- 3/3 (;I S 85 ) 

BY SCHROEDER of Pottawattamie 
, 

H-3192 
HOUSE FILE 312 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

12 
13 
14 
15 
16 

Amend House File 312 as follows: 
1. By striking page 19, line 29 through page 20, 

line 4 and inserting in lieu thereof the following: 
"3. Notwithstanding subsection 1, any residential 

customer of a public utility which furnishes gas or 
electricity who has failed to make required payments 
to the public utility for service may avoid disco~~ect 
by establishing a reasonable payment plan with ~h~ 
public utility with up to twelve months to pay the 
~ast due bill. A residential customer who enters 
~nto a reasonable payment plan and remains current 
on payments agreed to under the ~lan shall not be 
subject to disconnection of servIce. A customer who 
has dem0Dstrated to such public utility that the 
custol!lcr has qual' fied for the low-income heme cnercri 
ass~stance program a~~inistered by the e~ergy policv 

17 council shall not be subject to discor~'1ecd_on of 
service by t..l1e publ i c utili tv from November 1 to April 
~_tor failing to make pa~~ents on the c~stomor's 
account." 

18 

20 

H-3192 MARCH 2, 1983 
cT:~ ~:;/3 (%J '>S !) 

u 

BY McINTEE of Black Hawk 
SCHROEDER of Pottawattamie 
RENKEN of Grundy 
DE GROOT of Lyon 



MARCH 3, 1983 
PAGE TNELVE 

H-3198 
HOUSE FILE 312 

• 

Amend House File 312 as follows: 
, 1. By striking page 5, line 20 through page 6, 

line 7, and inserting in lieu thereof the following: 
4 uSec. . Section 475.1. Code 1983. is amended 
5 by striking the section and inserting in lieu thereof 
6 the following: 
7 475.1 ELECTION--TERM. Com.'llencing with the general 
8 election held in 1986, a conSUmer advocate shall be 
9 elected at the general election. as defined in section 

10 39.3. pursuant to election procedures for election 
11 of members of the general assembly. The consumer 
12 advocate elected shall serve a term of four years 
13 and the term shall commence as provided in section 
14 39.8. 
15 Sec. . Section 475.2. Code 1983, is ~mended 
16 by striking the section and inserting in lieu thereof 
17 the following: 
18 475.2 VACANCY. A vacancy for the office 01 
19 consumer advocate shall he filled by appo:ini:.ment by 
20 Lhl'! attorney gene,ral subject to arprova} by t\{o-thirds 
2,'1 \)-t th~ mernbers of the senate unti"l t.he next. q(~nerL:l 

22 eleGtio', when a new consumer advocate shall b0 el~ctcd 
23 to fill the unexpired period of H;e te::rn. Appo:int:.roent.s 
24 made while the general asser.-bly i~,: not 1!1 ~;e~;, .. ion 
25 shall be valid until the senate voLes on the 

'

appointment and thereafter if so c\pproved by the 
.: sena te. " 
, L., 2. Page 6. line 14, by ~triking the word "acting" 

29 and inserting in lieu thereof the words "ilelo';'Rlj 
30 election". 
31 3. Page 6, by striking lines 15 through 33 and 
32 inserting in lieu thereof the following: 
33 "Sec. Sectlon 475.5. Code 1983. is amended 
34 by striking the section and inserting in lieu thereof 
35 the following: 
36 475.5 REMOVAL. Chapter 66 shall apply for the 
37 removal of the consumer advocate." 
38 4. Page 27. by inserting after line 8 the follow-
39 ing: 
40 "Sec. Section 475.4, Code 1983. is reoealed." 
41 5. Page 27. by striking li~es 9 and 10 and' 
42 inserting in lieu thereof the following: 
43 "Sec. In order to implement sections amending 
44 chapter 4~under this Act. the office of consumer 
4S advocate is created effective July 1. 1983, and the 
46 commerce counsel appointed by the Iowa state". 
47 6. Page 27, by striking lines 12 through 15 and 
48 inserting in lieu thereof the following; "the consumer 
49 advocate commencing July 1. 1983. The term of the 

consumer advocate who was appointed as co~~erce counsel 

-1-



1 by the Iowa state commerce commission in 1983 and 
2 approved by the senate, expires upon the commencement 
3 of the term of the consumer advocate elected in 1986. 
4 If a vacancy occurs in the office of consumer advocate 
5 prior to the first election of the consumer advocate 
6 in 1986, the attorney general Shd.Ll appoint the 
7 consumer advocate subject to sect.ion 475.2 except 
8 that the consumer advocate so appoi.nted and approved 
9 shall serve until the commencemenl: of the term of 

10 the consumer advocate elected in 1.<)86. Thte commerce 
11 counsel's". 
12 7. Page 27, line 18, by stril< Lng the following: 
13 "subsectioll 5,". 
14 8. By renumbering sections alia internal references 
15 as necessary. 

BY 

H-3198 FILED MARCH 2, 1983 
cY~ .J/.., (;5"7:1.) 

McINTEE of Black Hawk 
VAN CAMP of Scott 
RENKEN of Grundy 

HOUSE FILE 312 
H-3194 

1 Amend House File 312 as follows: 
2 1. Page 14, line 25, by inserting after the word 
3 "expenses" the words "over a reasonable period of 
4 time". 

BY CHIODO of PoJk 
H-3194 FILED MARCH 2, 1983 
c?/~.i! ~ 'if" ~~ .3/' (if .>7'1- ) 

SCHROEDER of Pottawattamie 

HOUSE FILE 312 
H-3197 

1 Amend House File 312 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

1. Page 23, by inserting after line 23 the 
fallm·,ing: 

"Sec. NEt1 SECTXON. 476.100 CO-GENERATORS--
RATE OF PURCHASE. A utility shall purchase excess 
electricity generated by co-generators or small power 
producers, as de.fined by the corr;niss ion located wi th in 
the service area of the utility. The utility shall 
pay at least three cents per kilowatt hour for all 
electricity purchased." 

L. Renumber ~s necessary. 

BY HANSON of Delaware H~)197 FILED I'!ARCrr 2, 1983 
O:~ .J/J/f3 (if Sg.» 

HOUSE FILE 312 
H-3199 

1 Amend House file 312 as follows: 
2 1. Page 2, 
3 following: 

by inserting after line 10 the 

4 
5 
6 
7 
8 
9 

10 
11 

"Sec. Sectlon 422.45, Code 1983, is amended 
by adding the following new subsection: 

NEW SUBSECTION. The gross receipts from the sale, 
furnishing, or service to residential customers of 
gas, electricity, water, heat, and communication 
service." 

2. By renumbering and correctlng internal 
references as necessary. 

H-3199 FILED MARCH,2, 1983 . 
~I...i ...... l) ..ff~- :3 / ~ (;fl. ,(.""" 6~ / 

BY SCHROEDER of Pottawattamie 



• 
HOUSE FILE 312 

H-3200 

1 Amend House File 312 as 
1. Page 7, line 24, by 

"consumers" the following: 
utili ties". 

follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
1.40 
25 
26 
27 
28 
29 
30 
31 
32 

inserting after the 
"of investor-owned 

word 

2. Page 7, line 28, by inserting after the word 
"consumers" the following: "of investor-owned 
utilities" . 

3. Page 7, line 34, by inserting after the word 
"consumers" the following: "of investor-owned 
utilities". 

4. Page 8, line 1, by inserting after the word 
"consumers" the following: "of investor-owned 
utilities". 

5. Page 14, line 9, by striking the word "shall" 
and inserting in lieu thereof the word "may". 

6. Page 15, line 10, by striking the word "a" 
and inserting in lieu thereof the words "an investor­
owned" . 

7. Page 19, by 1nserting after line 3 the 
following: 

"4. Nothing in this section shal.l apply to a rural 
electric cooperative utility." : . 

8. Page 24, line 18, by inserting after the word 
"£.eP.2ci ty" the following: "{-~hp.re cost effe(':.!::~~e.". 

9. Page 25, line 17, by 1nserting a~ter the word 
"to" the following: "a municipal utility, a joint 
municipal power agency, or an electric generation 
and transmission cooperative, or to". 

10. Page 27, line 35, by inserting after the word 
"}Ict." the following: "This section shall not apply 
to a municipal utility or to a rural electric 
cooperative." 

BY CHIODO of Polk 
PARKER of Jasper 
GRONSTAL of Pottawattarnie 
HOLVECK of Polk 

H-3200 FILED MARCH 2, 1983 
tAd......;Lj; "--' ~ ~.:s -"" "- 3 /" (.p. ",-"". ) 

STURGEON of Woodbury 

r--· ,.3-2 1 1 u 

H-3202 
1 Amend amendment 
2 312 as follows: 
3 1. By itrLking 

H-3202 FILED MARCH 3, 

A~TED (" .;-.. ?: 

HOUSE FILE 312 

0-3200 to page 7 of House File 

lines 2 through 13. 

1983 BY ROSENBERG of Story 



MARCH 3, 1983 
PAGE FOURTEEN 

HOUSE FILE 312 

1 Amend House File 312 as follows: 
2 1. Page 19, line 19, by inserting after the word 
3 "council." the [ollmo/ing: "The written notice shall 
4 advise the customer that the customer may also be 
5 eligible for assistance through the shutoff regulation 
6 board and the notice shall contain the address for 
7 the board." 
8 2. Page 19, by striking lines 29 through page 
9 20, line 4, and inserting in lieu thereof the 

10 following: 
11 "3. a. A shutoff regulation board is established. 
12 within sixty days after the general assembly convenes 
13 in regular session in each odd-numbered year, the 
14 following members Shall be appointed to the shutoff 
15 regulation board: 
16 (1) One member from the house standing co~~~ttee 
17 on finance appointed by the speak~r of the hou~.~ 
18 -'2) One member from the senate standing committee 
19 on finance appointed by' the president of the .s<OrlCl!::.e.:. 
20 (3} 'f1,TO members from the ener'lY policy cour,c):l ... <. 

21 0Ile from each party, .. appointed by the qovernol":. 
22 .( 4) The consumer advocate. 
23 Notwithstanding chapter 69, the teIT.1 of office 
2-1 sh·:11J C0rrtl!!8nCe on NC··.'c·l~ber 1 of the ve~.t: of 2'.~.·oi!1t~t':-::~~~ 
2S andshaiT-conti-ilueior two years c;i:--ur:til a SU(~cf;Ssoi"-· 
26 is appointed. 
27 b. A residential customer of a public util~~ 
28 which furnishes gas or electricit.y, who has received 
29 notice of pending disconnection of service from the 
30 2..ublic utility, may submit a written cornplaint.,.~ 
31 the shutoff regulation board. The board shall 
32 investigate the filed complaints and may approve 
33 payment of the customer's account from the shutoff 
34 requlation board fund. The shutoff regulation board 
35 shall arrange with the customer for the customer to 
36 repay the customer's account to the board. Moneys 
37 received in repaywent of accounts shall be deposited 
38 in the shutoff regulation board fund. 
39 c. The shutoff regulation board fund is created. 
40 There is appropriated from the general fund of the 
41 state moneys sufficient for the payment of customers' 
42 accounts as aut.horized by the sh"toff regUlation 
43 board." 

H-3201 FILED MARCH 2, 1983 
7f-/U .313 (.,,0 .<? 1?) ,. 

BY DAVITT of Warren 
COCHRAN of Webster 
HAVERLAND of Polk 



1983 

HOUSE FILE 312 

Amend House File 312 as follows: 
1. Page 18, by striking lines 24 through page 

3 19, line 3, and inserting in lieu thereof the 
4 following: 
5 "3. A public utility furnishing electricity subject 
6 to rate regulation is entitled to recover costs and 
7 a reasonable profit on that portion of the utility's 
8 test period generating capacity which does not exceed 
9 one hundred fifteen percent of the public utility's 

10 test period peak demand. In addition, the commerce 
11 commission shall allow the utility to recover that 
12 portion of the costs of the utility's generating 
13 capacity which is in excess of one hundred fifteen 
14 percent of the utility's test period peak demand to 
15 the extent that the public utility's test period 
16 generating capacity does not exceed the projected 
17 public utility's test period peak demand as computed 
18 under a formula based on historical data. The 
19 projected public utility's test period peak demand 
20 is the public utility's peak demand which occuz;:r.ed 
21 in the tenth year preceding the filing of the ' . 

• 

_ application for new or changed rates, charges, . 
schedules, or regulations plus eight times the average 

'. of the a!U1ual growth in the public utility's peak 
2~ demand between the tenth and ninth, ninth and eighth, 
26 and eighth and seventh years preceding the date of , 
27 filing of the application. As used in this subsect1on, 
28 "year" means a consecutive twelve-month period." 

H-3215 
ADOPTED 

FILED ~~RCH 3, 1983 
(;t>. so) 
" 

BY CHIODO of Polk 
HOLVECK of Polk 
PARKER of Jasper 
GRONSTAL of Pottawattamie 
STURGEON of Woodbury 

;-
HOUSE FILE 312 

H-32l0 

1 Amend the Spear amendment, H-3170, to House File 
2 312, as follows: 
3 1. Page 1, line 3, by inserting after the word 
4 "than" the following: "through the income tax checkoff 
5 for contributions to". 
~. 2. Page 1, line 7, by inserting after the word 
7/1I~' the following: IIthrough the income tax checkoff 

-~8 for·- contributions to". 

FILED MARCH 3, 1983 
5/3 /Y..? (j' s-.; ,,) 

BY SPEAR of Lee 



H-3207 
-
1 Amend amendment H-3196 to page 2 of House File 312 
2 as follows: 
3 1. By inserting after line 1, the following: 
4 " By striking page 1, line 29 through page 2, 
5 Ii ne 4":"" 

H-3207 FILED MARCH 3, 1983 
ADOPTED (t. 05'65 1 

BY DODERER of Johnson 
CHIODO of Polk 
SCHROEDER of Pottawattamie 
BRANSTAD of Winnebago 

HOUSE FILE 312 
H-3211 
1 Amend amendment H-3200 to page 7 of House File 312 
2 as follows: 
3 1. Page 1, line 24, by striking the word "capacity" 
4 and inserting in lieu thereof the word "agreements". 

H-3211 FILED MARCH 3, 1983 
ADOPTED (t.n; '7 ) 

BY CHIODO of Polk 

HOUSE FILE 312 
H-3212 
1 Amend amencment H-3200 to page 7 of House Ei1e 
2 312 as follows: 
~ 1. By striking lines 25 through 28. 
6/; 2. By striking lines 29 through 32. 
_ 5 3. By inserting after line 28 the following: . 
'-- 6 .. Page 27, by striking lines 25 through 35." 

H-3212 FILED MARCH 3, 1983 BY SCHROEDER of Pottawattamie 
DIVISION A - LOST 7 
DIVISION B - LOST 7- f 56 '7 
DIVISION C - WITHDRAWNJ 

HOUSE FILE 312 
H-32l6 
I Amend the Schroeder ~~endment, H-3177 to House 
2 file 312 as follows: 
3. 1 . . Pag~ 1. ,by striking lines 15 through 20 and 
4 l.nSertlng ~n ll.eu thereof the following: "charged 
5 for the previous billing period. "" 

H-3216 FILED MARCH 3, 1983 BY SCHROEDER of Pottawattamie 
ADOPTED ~;{!.5!N) 

~; 

HOUSE FILE 312 
H-32l7 
1 Amend amendment H-32lS to House File 312 as fol­

lows: 2 
3 
4 

1. Page 1, line 23 by striking the word "eight" 
and inserting in lieu thereof the word "ten". 

H-3217 FILED MARCH 3, 1983 
LOST (1J. S'J7) - , 

BY VAN GERPEN of Black Hawk 

-
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r- .., .5/'9/,(3 
HOUSEFIL£312 ~~";'f7'" . 

JV a ~ ..;/"1 fA>- ,//.~;., 
Commerce ""c \/~ , , 
Ddu~ry. Chair 
Drun~r 
Tieden 

.f~ Pas sed H 0 us e, Da t e 4- ,11-'63 Ye 16.75") 

" 
Vote: Ayes llL-, Nays_J.I"'''''--__ 

--

HOUSE FILE .3 J~ 
BY CO"l.mTTEE 0" SMAl..L 

BUSINESS AN;) CGtv:;-.iERCE 

(As Amended and Passed by the Hous 

Passed Senate, Date.t/-I">-&'il(& 

Vote: Ayes '-/1 Nays_-""z __ _ 

A BILL FOR 
1 An Act relating to public utilities and providing c~vil 

2 penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEHBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 13.7, Code 1983, is amended to read 

2 as follows: 

3 13.7 SPECIAL COuNSEL. Ne-eeM~eftea~~eft compensation shall 

4 not be allowed to any person for services as an attorney or 

5 counselor to afty ~ executive department of the state 
6 goverrunent, or the head thereof, or to aft'!' 2- state board or 
7 commission7-B~~. However, the executive council may employ 
8 legal assistance, at a reasonable compensation, in aft,!, 2-
9 pending action or proceeding to protect the interests of the 

10 state, but only upon a sufficient showing, in writing, made 
11 by the attorney general, that the department of justice cannot 
12 for reasons stated by the attorney general perform ea~Q the 

13 service, which reasons and action of the council shall be 
14 entered upon its records. When the attorney general determines 
15 that the department of justice cannot perform legal service 
16 in an action or proceeding, the executive council shall request 
17 the department involved 1n the action or proceeding to 
18 recommend legal counsel to represent the department. If the 

19 attorney general concurs with the department that the person 

20 recommended is qualified and suitable to represent the 

21 department, the person recommended shall be employed. If 

22 the attorney general does not concur in the recommendation, 

23 the department shall submit a new recommendation. This section 

24 sHa~l does not affect the eff~ee-ef-~Re-eSfflme~ee general 
25 counsel for the Iowa state commerce comm1SS10n, the 
26 transportation regulation authority counsel, SF the legal 
27 counsel of the Iowa department of job service or the office 

28 of consumer advocate. 

"29 Sec. 2. Section 18.98, sUbsection 7, Code 1983, is amended 
30 to read as follows: 

31 7. To the office of governor, secretary of state, auditor 

32 of state, treasurer of state, commissioner of insurance, 

33 general counsel for the Iowa state commerce commission, and 

34 eSfflme~ee-ee~ftsel consumer advocate, each ............ 1 copy 
35 Sec. 3. Section 19A.3, subsection 5, Code 1983, is amended 

-1-
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1 to read as follows: ---2 5. All employees under the supervision of ~~e attorney 
3 general or assistant 'attorneys general other than the consumer -4 advocate's staff, and all employees under the supervision 
5 of 

6 

the appellate defender or assistant appellate defenders. 
Sec. 4. Section 474.1, unnumbered paragraph 1, Code 1983, 

7 is amended to read as follows: 

8 The Iowa state commerce commission shall be composed of 
9 three members appointed by the governor and subject to 

10 confirmation by the senate, not more than two of whom shall 
11 be from the same political party, and each commissioner 
12 appointed shall serve for six-year staggered terms beginning 

13 and ending as provided by section 69.19, except as provided 
14 under section 474.11. Vacancies shall be filled for the 

15 unexpired portion of the term in the same manner as full-term 

16 appointments are £i~~e8 made. 

17 Sec. 5. Section 474.1, Code 1983, is amended by adding 

18 the following new unnumbered paragraph: 

19 NEW UNNUMBERED PARAGRAPH. As used ln this chapter "commerce 
20 commissioner" or "commissioner" means a member appointed to 
21 the commerce commission and confirmed by the senate as provided 
22 in this section, unless the context requires otherwise. 

23 Sec. 6. NEW SECTION. 474.10 GENERAL COUNSEL. The 

24 commission shall employ competent attorneys as the general 

25 counsel and assistants to the general counsel as it finds 

26 necessary. for the full and efficient discharge of its duties. 

27 The general counsel shall be the attorney for, and legal 

28 advisor of, the commission and shall be exempt from chapter 
29 19A. Assistants to the general counsel shall be subject to -30 chapter 19A. The general counsel or assistant to the general 

31 counsel shall appear for and represent the commission in all 
32 proceedings in a state or federal court in which the commission 

33 1S a party, and shall prosecute in any state or federal court, 

34 ln the name of the commission, all actions necessary to enforce 

35 or restrain the violation of a rule or order of the commission. 
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1 The general counsel shall also represent the grain warehouse 
2 division in all administrative proceedings before the 
3 commission brought pursuant to chapters 542, 542A, and 543. 
4 The existence of a fact which disqualifies a person from 

5 election or acting as state commerce commissioner disqualifies 
6 the person from employment as general counselor assistant 
7 general counsel. The general counsel shall devote the' 
a counsel's entire time of employment to the duties of the 
9 office; and during employment the counsel shall not be a 

10 member of a political committee, contribute to a political 
11 campaign fund other than through the income tax checkoff for 
12 contributions to the Iowa election campaign fund and the 
13 presidential election campaign fund, participate in a political 
14 campaign, or be a candidate for a political office. 
15 Sec. 7. NEW SECTION. 474.11 ELECTION TO RETAIN 
16 COMMISSIONER. When a commerce commissioner is serving in 

17 the fourth year of a six-year term, regardless of whether 
18 the commissioner was appointed at the beginning of that term 
19 or to fill a vacancy during that term, the commissioner is 
20 subject to an election for determining if the member shall 
21 be retained to serve the remainder of the term. If the member 
22 does not receive more positive than negative votes, the member 
23 shall be removed from office on January 1 immediately following 
24 the election and a new member shall be appointed to serve 
25 the unexpired portion of the term as provided in section 

26 474.1. As used in this section, "year" means a period of 
27 twelve consecutive months. 
28 Sec. 8. NEW SECTION. 474.12 TIME OF ELECTION. Elections 
29 for retention of a commissioner shall be held at the time 
30 of the general election. 
31 Sec. 9. NEW SECTION. 474.13 ELIGIBILITY OF VOTERS. 
32 Electors entitled to vote at the general election are entitled 
33 to vote at the election for retention of a commissioner. 
34 Voting procedures provided by chapter 53 for absent voting 

35 by armed forces in general elections are applicable to 

-3-
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1 elections for retention of a comm1SS10ner. 

2 Sec. 10. NEW SECTION. 474.14 ELECTION REGISTERS. The 
3 election registers used for the general election constitute 
4 the election registers for the election for retention of a 
5 commissioner. 
6 Sec. 11. NEW SECTION. 474.15 CONDUCT OF ELECTIONS. 

7 At least fifty-five days prior to each election for retention 

a of a commerce commissioner, the state commissioner of elections 

9 shall certify to the county commissioner of elections of each 

10 county the name of the commerce commissioner to be voted on 
11 in the county at that election. The county commissioner of 
12 elections shall place the name upon the ballot in substantially 
13 the following form: 

14 STATE OF IOWA 

15 RETENTION OF COMMERCE COMMISSIONER BALLOT 

16 (Date) 
17 VOTE BY PLACING AN X IN THE APPROPRIATE BOX AFTER THE NAME. 

18 Shall the following commerce commissioner be retained in 

19 office? 

20 JANE DOE YES NO 

21 Sec. 12. NEW SECTION. 474.16 VOTING. voting at the 

22 election for retention of a commerce commissioner shall be 
23 by separate paper ballot or by voting machine in the space 

24 provided for public measures. If paper ballots are used the 
25 election judges shall offer a ballot to each voter. Separate 

26 ballot boxes for the general election ballots and the ballots 

27 for the election for retention of a commissioner are not 

28 required. The general election ballot and the ballot for 

29 the election for retention of a commissioner may be voted 

30 in the same voting booth. 
31 Sec. 13. NEW SECTION. 474.17 GENERAL ELECTION AND ABSENT 
32 VOTER LAWS. So far as applicable general election and absent 

33 voter laws apply to the election for retention of a 

34 commissioner. An application for an absent voter ballot for 

35 a general election constitutes an application for an absent 
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1 voter ballot for the election for retention of a commissioner 
2 to be held at the same time, and the ballots shall be mailed 
3 or delivered to the voter together. The sealed envelope 
4 transmitted by the absent voter to the county commissioner 
5 of elections containing the absent voter general election 
6 ballot may also contain the election ballot for retention 
7 of a commissioner. 
S Sec. 14. NEW SECTION. 474.18 RESULTS OF ELECTION. When 
9 the poll is closed, the election judges shall publicly canvass 

10 the vote immediately. The board of supervisors shall canvass 
11 the returns at its meeting on Monday after the election, and 
12 shall promptly certify the number of affirmative and negative 
13 votes on retention of the commerce commissioner to the state 
14 commissioner of elections. 
15 The state board of canvassers shall, at the time of 
16 canvassing the vote cast at a general election, open and 
17 canvass all of the returns for the election for retention 
18 of the commerce commissioner. A commerce commissioner who 
19 has received more affirmative than negative votes shall be 
20 given an appropriate certificate so stating from the state 
21 board of canvassers. 
22 Sec. 15. Section 475.1, Code 1983, is amended to read 
23 as follows: 
24 475.1 APPOINTMENT--TERM. Within sixty days after the 
25 general assembly convenes in ~9~; 1985, and every four years 

26 thereafter, the s~a~e-eeffimeFee-eeffimiSS~eR attorney general 

27 shall appoint a competent attorney to the office of eeffime~ee 
28 eSHRsel consumer advocate, subject to the approval of two-

29 thirds of the members of the senate. His The advocate's term 
30 of office sfiall-Be is for four years_and ~~ll-fiis until a 
31 successor lS appointed,-aR6-sfiall-ee§iR. The term begins 
32 on the first day of July of the year fie the advocate is 
33 appointed. 

34 Sec. 16. Section 475.2, Code 1983, is amended to read 
35 as follows: 

-5-
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1 475.2 VACANCY. A If a vacancy in 8a~a the office eee~FF~R~ 

2 of consumer advocate occurs while the general assembly is 

3 ln seSSlon, the vacaricy shall be filled for the unexpired 

4 term in the same manner as an original a~~eiR~eR~8 
5 appointment. If the general assembly is not in session, a 
6 vacancy shall be filled by an appointment made by the 
7 eemmiss~eR attorney general, which appointment sRa~~-ex~~Fe 

8 expires thirty days from the time the next general assembly 
9 convenes. 

10 

11 as 

12 

Sec. 17. Section 475.3, Code 1983, is amended to read 

follows: 

475.3 DISQUALIFICATION. The existence of dRy ~ fact which 

13 wel!~a-Eiislii'iaHfy disqualifies a person from election or acting 

14 as state commerce commissioner eftall-a~s~l!al~fy-s~ek under 
15 section 474.2 disqualifies the person from appointment or 

16 acting as ee~eFee-ee~Rse~ consumer advocate. 
17 Sec. 18. Section 475.4, Code 1983, is amended to read 

18 as follows: 
19 475.4 POLITICAL ACTIVITY. The eemffleree-ee~RBe~ consumer 

20 advocate shall devote k~8 the advocate's entire time to the 

21 duties of k~B the office; and during H~B the advocate's term 

22 of office He the advocate shall not be a member of aRy a 

23 political committee or contribute to aRy ~ political campaign 

24 fund other than through the income tax checkoff for 
25 contributions to the Iowa election campaign fund and the 

26 presidential election campaign fund or take dRy part in 

27 political campaigns or be a candidate for aRY ~ political 

28 office. 
29 Sec. 19. Section 475.5, Code 1983, is amended to read 

30 as follows: 
31 475.5 REMOVAL. The eemffi~SB~eR attorney general may, with 

32 the approval of the senate7 during a session of the general 

33 assembly, may remove saia-ee~Ree* the consumer advocate for 

34 malfeasance or nonfeasance in office, or for any cause which 
35 renders ft~~ the advocate ineligible for appointment, or 
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1 incapable or unfit to discharge the duties of Ria the 

2 advocate's office; and Ria the advocate's removal, when so 

3 made, sfta~~-ae is final. 
4 Sec. 20. Section 475.6, Code 1983, is amended by striking 
5 the section and inserting in lieu thereof the following: 
6' 475.6 OFFICE--EMPLOYEES-EXPENSES. 
7 1. OFFICE. The office of consumer advocate is at 'the ' 

8 seat of the government at the same location as the Iowa state 
9 commerce commission. 

10 2. EMPLOYEES. The consumer advocate shall appoint a 
11 competent attorney as consumer solicitor, who shall be con-

12 sidered the first assistant attorney. The consumer advocate 
13 may employ other competent attorneys as legal assistants to 

14 the consumer advocate. The consumer advocate may employ legal 
15 assistants, secretaries, clerks, and other employees the 
16 consumer advocate finds necessary for the full and efficient 

17 discharge of the duties and responsibilities of the office. 

18 The consumer advocate may employ consultants as expert 

19 witnesses or technical advisors pursuant to contract in any 

20 proceeding in which the consumer advocate is a party. 

21 3. SALARIES AND EXPENSES. The salary of the consumer 

22 advocate shall be fixed by the general assembly. The salaries 

23 of employees of the consumer advocate and the reimbursement 
24 of expenses for the employees and the consumer advocate are 
25 as provided by law. 

26 In establishing salaries and benefits for employees the . 
27 consumer advocate shall provide for an affirmative action 

28 plan which shall be based upon guidelines provided by the 

29 Iowa state civil rights commission. In addition, when 

30 establishing salaries and benefits the consumer advocate shall 
31 not discriminate in the employment or pay between employees 
32 on the basis of gender by paying wages to employees at a rate 

33 less than the rate at which wages are paid to employees of 

34 the opposite gender for work of comparable worth. As used 
35 in this section "comparable worth" means the value of work 
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1 as measured by the composite of the skill, effort, 

2 responsibility, and working conditions normally required in 
3 the performance of work. 

4 The consumer advocate shall make a report to the legis-

5 lative council which shall contain a copy of the affirmative 
6 action plan adopted and details regarding the manner in which 
7 compliance is made for establishing salaries and benefits . 

8 based on comparable worth. The report shall be made to the . , 
9 legislative council as soon as possible after the effective 

10 date of this Act but not later than August 1, 1983, unless 

11 the legislative council shall extend the date for making the 
12 report. 

13 Sec. 21. Section 475.7, Code 1983, is amended by striking 

14 the section and inserting in lieu thereof the following: 

15 475.7 DUTIES. The consumer advocate shall: 

16 1. Act as attorney for and represent all consumers 

17 generally and the public generally in all proceedings before 
18 the Iowa state commerce commission and all related judicial 
19 review proceedings and appeals. 

20 2. Act as attorney for and represent all consumers 

21 generally and the public generally in all actions instituted 

22 in a state or federal court which involve the validity of 

23 a rule or order of the commerce commission. 

24 3. In the discretion of the consumer advocate, institute 

25 judicial review proceedings and appeals and act as attorney 

26 for and represent all consumers generally and the public 
27 generally in those actions. 
28 4. Act as attorney for and represent all consumers 
29 generally and the public generally in proceedings before 

30 federal agencies and related judicial review proceedings and 

31 appeals in the discretion of the consumer advocate. 

32 5. Appear and participate as a party in the name of the 

33 office of consumer advocate in the performance of the duties 

34 of the office. 
35 Sec. 22. NEW SECTION. 475.8 COlolMERCE COMMISSION RECORDS 
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1 AND EMPLOYEES. 
2 1. The consumer advocate has free access to all the files, 
3 records, and documents in the office of the Iowa state commerce 

4 commission except: 
5 a. Personal information 1n confidential personnel records 
6 of the commerce commission. 
7 h. Records which represent and constitute the work product 
8 of the general counsel, and records of confidential communica-
9 tions between commerce commissioners and the general counsel, 

10 where the records relate to a proceeding before the commerce 
11 commission in which the consumer advocate is a party or a 
12 proceeding 1n any state or federal court in which both the 
13 commerce commission 
14 2. The consumer 

and the consumer advocate are parties. 
advocate may utilize employees of the 

15 commerce commission as expert witnesses or technical advisors 
16 in any proceeding in which the consumer advocate is a party. 
17 Sec. 23. NEW SECTION. 475.9 SERVICE. The consumer ad-
18 vocate is entitled to service of all documents required by 
19 statute or rule to be served on parties in proceedings before 
20 the Iowa state commerce commission and all notices, petitions, 
21 applications, complaints, answers, motions, and other pleadings 

22 filed pursuant to statute or rule with the commerce commission. 
23 Sec. 24. NEW SECTION. 475.10 CERTIFICATION OF EXPENSES 
24 TO COMMERCE COMMISSION. The consumer advocate shall determine 
25 the advocate's expenses, including a reasonable allocation 
26 of general office expenses, directly attributable to 
27 participation in proceedings involving specific utilities, 
28 and shall certify the expenses to the Iowa state commerce 
29 commission not less than annually. The expenses shall then 
30 be includable in the expenses of the commerce commission 
31 subject to direct assessment under section 476.10. 

32 The consumer advocate shall annually, within ninety days 

33 after the close of each fiscal year, determine the advocate's 
34 expenses, inclUding a reasonable allocation of general office 
35 expenses, attributable to participation in proceedings in-

-9-



S.F. H.F. J I~ 

1 volving public utilities generally, and shall certify the 
2 expenses to the commerce commission. The expenses shall then 
3 be includable in the'expenses of the commission subject to 
4 remainder assessment under section 476.10. 

5 The consumer advocate is entitled to notice and opportunity 
6 to be heard in any commerce commission proceeding on objection 
7 to an assessment for expenses certified by the cons~~er 
8 advocate. 

9 Sec. 25. NEW SECTION. 475.11 CONSUMER'S ROUNDTABLE. 
10 1. APPOINTMENT. On July 1, 1983, and every four years 
11 thereafter the attorney general shall appoint nine members 
12 to the consumer's roundtable. The attorney general shall 
13 appoint members to the consumer's roundtable who, in the 

14 attorney general's opinion, constitute a cross-sectional 
15 representation of the utility consumers in the state. No 

16 more than five members shall be selected from the same 
17 political party. The term of office is four years and until 
18 a 'successor is appointed. If a vacancy occurs in the 
19 membership of the consumer's roundtable, the vacancy shall 
20 be filled for the unexpired term by appointment of the attorney 
21 general. The existence of a fact which disqualifies a person 
22 from appointment as consumer advocate disqualifies the person 

23 from appointment to the consumer's roundtable. 
24 2. CONSULTATION WITH CONSUMER ADVOCATE. The members of 

25 the consumer's roundtable, at the request of the consumer 
26 advocate, .shall meet with the consumer advocate for consulta-
27 tion regarding public utility regulation. The consumer 
28 advocate shall call the members of the consumer's roundtable 
29 for consultation not less than four times nor more than six 
30 times during a twelve-month period. 
31 3. PER DIEM--EXPENSES. The members of the consumer's 
32 roundtable are entitled to a per diem of forty dollars, travel 
33 expenses at the rate provided by section 79.9, and reimburse-

34 ment for other necessary expenses incurred in performing their 
35 duties under this section. The per diem and expenses shall 
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1 be paid from funds appropriated to the office of consumer 

2 advocate. 
3 Sec. 26. section'476.1, Code 1983, is amended by adding 

4 the following new unnumbered paragraph: 

5 NEW UNNUMBERED PARAGRAPH. As used ln this chapter, 

6 "commission" or "commerce commission" means the Iowa state 

7 commerce commission. 
8 Sec. 27. Section 476.1, Code 1983, is amended by adding 

9 the following new unnumbered paragraph: 
10 NEW UNNUMBERED PARAGRAPH. The jurisdiction of the 
11 commission as to the regulation of communications services 
12 is not applicable to a service or facility provided by a 

13 telephone utility that is or becomes subject to competition, 
14 as determined by the commission. When a service or facility 

15 provided by a telephone utility becomes subject to competition, 

16 the commission shall, within a reasonable period of time, 

17 deregulate that service or facility. Upon deregulation, all 

18 investment, revenues, and expenses associated with the service 

19 or facility shall be removed from the telephone utility'S 
20 regulated operations and shall not be considered by the 
21 commission in setting rates for the telephone utility. 

22 Sec. 28. Section 476.3, subsection 1, Code 1983, is amended 

23 to read as follows: 

24 1. Eve~y ~ public utility shall furnish reasonably adequate 

25 service at rates and charges in accordance with tariffs filed 

26 with the commission. When there is filed with the commission 

27 by any person or body politic, or filed by the commission 

28 upon its own motion, a written complaint requesting the 
29 commission to determine the reasonableness of the rates, 
30 charges, schedules, service, regulations, or anything done 

31 or omitted to be done by aAY a public utility subject to this 
32 chapter in contravention of ~Re-p~evi9~eR9-ef this chapter, 

33 the written complaint shall be forwarded by the commission 

34 to the public utility, which shall be called upon to satisfy 

35 the complaint or to answer it in writing within a reasonable 
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1 time to be specified by the commission. Copies of the written 
2 complaint forwarded by the commission to the public utility 
3 and cODies of all correspondence from the public utility in 
4 response to the complaint shall be provided by the commission 
5 to the consumer advocate. If the public utility does not 

6 satisfy the commission with respect to the complaint within 
7 the time specified and there appears to be any reasonable . 

8 ground for investigating the complaint, the commission shall 

9 promptly initiate a formal proceeding. If the consumer 

10 advocate is not satisfied with the public utility's response 

11 to the complaint, the consumer advocate shall file a petition 
12 with the commission which shall promptly initiate a formal 

13 proceeding. The formal proceeding may be 
14 time by the commission on its own motion. 

initiated at any 
If a proceeding 

15 is initiated upon a~~~~ea~~eR-e~ petition filed by the consumer 
16 advocate or upon the commission's own motion, the commission 

17 shall set the case for hearing and give notice as it deems 

18 appropriate. When the commission, after a hearing held after 

19 reasonable notice, finds aRY a public utility's rates, charges, 

20 schedules, service, or regulations are unjust, unreasonable, 

21 discriminatory, or otherwise in violation of any provlslon 
22 of law, the commission shall determine just, reasonable, and 
23 nondiscriminatory rates, charges, schedules, service, or 

24 regulations to be observed and enforced. 
25 Sec. 29. Section 476.3, subsection 2, Code 1983, is amended 

26 to read as follows: 

27 2. IfT-as-a-~es~~~-ef-e~~eF-a-~eview-~F6eee~Fe-eeRaae~ea 

28 ~RaeF-see~~eR-4+e~~~-eF-a-Fev~ew-eeReHetea-~R6eF-seet~9ft 
29 4+e~~~7 a complaint is filed by commission staff or a petition 

30 filed by the consumer advocate alleging that a utility's rates 

31 are excessive, the disputed amount shall be specified in the 
32 complaint. The public utility shall, within the· time 
33 prescribed by the commission, file a bond or undertaking 

34 approved by the commission conditioned upon the refund in 

35 a manner prescribed by the commission of amounts collected 
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1 after the date of filing of the complaint or petition in 

2 excess of rates or charges finally determined by the commission 

3 to be lawful. If upon hearing the commission finds that the 

4 utility's rates are unlawful, the commission shall order a 

5 refund, with interest, of amounts collected a{~eF-~e-ea£e 

6 e{-{~i~~~-e{-~e-eaffi~iaiR~ that are determined to be in excess 

7 of amounts which would have been collected under the rates· 

8 finally approved7-~Feviaea-~a~-~e-eaMMis8ia~-ska±±-Ra£-afeef 

9 a-Fef~Ha-£fia~-is-~Fea£ef-~aR-£ke-affiaM~£-B~eeifiee-~H-£fie 

10 eeffl~±a~R~7-~±Ms-~~£eFes~7-aHe-~Fav~eee-~fia£-~{-£ke-eaMM~s8~aH 

11 fai±s-£e-FeHeef-a-eee~8~aR-w~~~H-aHe-kMHafea-ei~k~y-aays 

12 fe±±aw~H~-£ke-aa£e-a£-£i±iH~-8f-£ke-eeM~±aiH£7-~ke-eeffiffi~s8~aH 

13 ska±±-He~-efaeF-a-fefMRa-ef-aHy-eHeess-aMeMH£s-£ka£-afe 

14 ee±±ee£ea-af£ef-~e-eH~~fa~~eH-af-~a~-eHe-RMHafea-e~~k£y-

15 aay-~ef~aa-aHa-~f~aF-£e-~e-aa£e-£ke-aee~s~eH-~s-FeHaeFee. 

16 Sec. 30. Section 476.6, subsections 1 and 5, Code 1983, 

17 are amended to read as follows: 

18 1. FILING WITH COMMISSION. A public utility subject to 

19 rate regulation shall not make effective aHY ~ new or changed 

20 rate, charge, schedule or regulation eHee~~-By-f~±±H~-~£-W~~ 

21 tke-eaMM~Bs±eH-a£-±eas£-~k~F£y-aaYB-~fi8f-£e-i~e-e£fee£~ve 

22 eate until the rate, charge, schedule, or regulation has been 

23 approved by the commission. ~ke-eeMM~ssieH7-feF-~eea-eaMse 

24 ekBwH7-May-a±±aw-efiaR~es-~H-Fa£ee7-ekaf~es7-8ekeaM±es-ef 

25 fe~H±a£±eRs-£8-BeeeMe-e£fee£±ve-eH-±es8-~kaH-£k±fty-aays~ 

26 Ha£iee~-AHY A subscriber of a telephone exchange or service, 

27 who is declared to be legally blind under section 422.12, 

28 subsection 1, paragraph "e", is exempt from any charges for 

29 telephone directory assistance that may be approved by the 

30 commerce commission. 

31 5. WRITTEN NOTICE OF INCREASE. All public utilities, 

32 ±He±Ha±H~ except those exempted from rate regulation by £ke 

33 ~favisia~8-a£ section 476.1, shall give written notice of 

34 aHY ~ proposed increase of any rate or charge to all affected 

35 customers served by the public utility at ±east-£k±F£y-aaya 
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1 ~EieE-te-the-effeetive-aate-tRe~eef the time the application 

2 for the increase is filed with the commission. Pu~lic 

3 utilities exempted from rate regulation by section 476.1 shall 

4 give written notice of a proposed increase of any rate or 

5 charge to all affected customers served by the public utility 

6 at least thirty days prior to the effective date of the 
7 increase. If the public utility is subject to rate regulation, 
8 the notice to affected customers shall also state that the 

9 customer has a right to file a written objection to 9~ea the 
10 rate increase and that fie the affected customers may request 
11 the commission to hold a public hearing to determine if SHea 

12 the rate increase should be allowed. The commission shall 

13 prescribe the manner and method that the written notice to 
14 each affected customer of the public utility shall be served. 

15 Sec. 31. Section 476.6, subsections 6, 7, 8, 9, and 10, 
16 Code 1983, are amended by striking the sUbsections and 

17 inserting in lieu thereof the following: 
18 6. FACTS AND ARGUMENTS SUBMITTED. At the time a public 

19 utility subject to rate regulation files with the commission 
20 an application for any new or changed rates, charges, 

21 schedules, or regulations, the public utility also shall 

22 submit factual 

23 of the filing. 

24 rate increase, 

evidence and written argument offered in support 

If the filing is an application for a general 

the uti 1 i ty shall also file affidavits 
25 containing testimonial evidence to be offered in support of 

26 the filing, although this requirement does not apply if the 

27 public utility is a rural electric cooperative. 
28 .7. HEARING SET. After the filing of an application for 

29 new or changed rates, charges, schedules, or regulations by 

30 a public utility subject to rate regulation, the commission, 

31 prior to the expiration of thirty days after the filing date, 

32 shall docket the case as a formal proceeding and set the case 

33 for hearing unless the new or changed rates, charges, 

34 schedules, or regulations are approved by the commission. 
35 In the case of a rural electric cooperative, the commission 
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1 may docket the case as a formal proceeding and set the case 
2 for hearing prior to the proposed effective date of the tariff. 

3 The commission shall'give notice of formal proceedings as 

4 it deems appropriate. The docketing of a case as a formal 
5 proceeding suspends the effective date of the new or changed 
6 rates, charges, schedules, or regulations until the rates, 
7 charges, schedules, or regulations are approved by the 

8 commission. 

9 8. UTILITY HEARING EXPENSES REPORTED. When a case has 

10 been docketed as a formal proceeding under subsection 7, the 

11 public utility, within a reasonable time thereafter, shall 

12 file with the commission a report outlining the utility'S 

13 expected expenses for litigating the case through the twelve-
14 month period allowed by the commission in rendering a decision. 
15 As part of the findings of the commission under subsection 
16 9, the commission shall allow recovery of costs of the 
17 litigation expenses over a reasonable period of time to the 

18 extent the commission deems the expenses reasonable and just. 

19 9. FINDING BY COMMISSION. If, after hearing and decision 

20 on all issues presented for determination in the rate 

21 proceeding, the commission finds the proposed rates, charges, 

22 schedules, or regulations of the utility to be unlawful, the 

23 commission shall by order authorize and direct the utility 
24 to file an application for new or changed rates, charges, 
25 schedules, or regulations which, when approved by the 

26 commission and placed in effect, will satisfy the requirements 

27 of this chapter. The rates, charges, schedules, or regulations 
28 so approved are lawful and effective upon their approval. 

29 10. LIMITATION ON FILINGS--AUTOMATIC ADJUSTMENTS 
30 PROHIBITED. A public utility shall not make a subsequent 

31 filing of an application for a new or changed rate, charge, 

32 schedule., or regulation which relates to services for which 

33 a rate filing is pending within twelve months following the 
34 date the prior application was filed or until the commission 

35 has issued a final order on the prior application, whichever 
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1 date is earlier. 

2 The commission shall not approve rates or charges of an 
, -

3 investor-owned public utility furnishing gas or electricity 

4 which provide for automatic adjustment of rates or charges. 

5 Sec. 32. section 476.6, Code 1983, is amended by adding 
6 the following new subsection: 

7 NEW SUBSECTION. 11. RATE LEVELS FOR TELEPHONE UTILITIES. 

8 The commission may approve a schedule of rate levels for any 
9 service provided by a utility providing communication services. 

10 Sec. 33. section 476.6, Code 1983, is amended by adding 
11 the following new subsection: 

12 NEW SUBSECTION. 12. REFUNDS PASSED ON TO CUSTOMERS. 
13 If pursuant to federal law or rule a rate-regulated public 

14 utility furnishing gas to customers in the state receives 

15 a refund or credlf tor past gas purchases, Ene savings §J!i!!ll 

16 be passed on to the customers in a manner approved by the 
17 commission. similarly, 1£ pursuant to federal law or ru~e 
18 a rate-requlated public utility furnishing gas to customers 
19 in the state receives a rate for future gas purchases which 

20 ls lower than the price included in the public utility's 
21 approved rate application, the savinqs shall be passed 0ll 
22 to the customers in a manner approved by the commission. 

23 Subsection 10 does not apply to reductions of rates or charge"3, 

24 under this subsection. 
25 Sec. 34. Section 476.6, Code 1983, is amended by adding 

! 

26 the following new subsection: 
27 NEW SUBSECTION. 13. ANNUAL NATURAL GAS SUPPLY AND COST 
28 REVIEW. The commerce commission shall conduct an annual 

29 proceeding for the purpose of evaluating the reasonableness 
30 and prudence of a rate-regulated public utility's natural 

31 gas procurement and contracting practices. The natural gas 
32 supply and cost review shall be conducted as a contested case 

33 pursuant to chapter 17A. 

34 Under procedures established by the commerce commission. 

35 each rate-regulated public utility furnishing gas shall 
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1 annually file a complete natural gas procurement plan 

2 describing the expected sources and volumes of its gas supply 

3 and changes in the cost of gas anticipated over a future 

4 twelve-month period specified by the commission. The plan 

5 shall describe all major contracts and gas supply arrangements 

6 entered into by the utility for obtaining gas during the 

7 specified twelve-month period. The description of the major 

8 contracts and arrangements shall include the price of gas, 
9 the duration of the contract or arrangement, and an explanation 

10 or description of any other term or provision as required 

11 by the commission. The plan shall also include the utility's 

12 evaluation of the reasonableness and prudence of its decisions 

13 to obtain gas in the manner described in the plan, an 

14 explanation of the legal and regulatory actions taken by the 

15 utility to minimize the cost of gas purchased by the utility, 

16 and such other information as 

17 Contemporaneously with the 

the commission may require. 

natural gas procurement plan, 

18 the public utility shall file with the commission a ten-year 

19 forecast of the gas requirement of its customers, its 

20 anticipated sources of supply, and projections of gas costs. 

21 The forecast shall include a description of all relevant major 

22 contracts and gas supply arrangements entered into or 

23 contemplated between the gas utility and its suppliers, a 

24 description of all major gas supply arrangements which the 

25 gas utility knows have been, or expects will be, entered into 

26 between the utility's principal pipeline suppliers and their 

27 major sources of gas, and such other information as the 

28 commission may require. 

29 During the natural gas supply and cost review, the 

30 ~ommission shall evaluate the reasonableness and prudence 

31 of the gas procurement plan, and shall approve, disapprove, 

32 or amend the plan accordingly. In evaluating the gas 

33 procurement plan, the commission shall consider the volume, 

34 cost, and reliability of the major alternative gas supplies 

35 available to the utility; the cost of al ternatiYe fuel § 
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1 available to the utility's customers; the availability of 
2 gas in storage; the appropriate legal and regulatory actions 
3 which the utility could take to minimize the cost of purchased 

4 gas; the gas procurement practices of the utility; and other 

5 relevant factors. If a utility is not taking all possible 
6 actions to minimize its purchase gas costs, the commission 

7 shall not allow the utility to recover from its customers 
8 purchase gas costs in excess of those 

9 incurred under reasonable and prudent 
10 The commission shall also evaluate 

costs that would be 

policies and practices. 

the ten-year forecast 
11 filed by the public utility. The commission may indicate 
12 any cost items in the ten-year forecast that on the basis 
13 of present evidence in the record the commission would be 

-

14 unlikely to permit the utility to recover from its customers 

15 in rates, charges or purchased gas clauses established in 
16 the future. 

17 The commission shall adopt rules pursuant to chapter 17A 
18 to implement the provisions of this section prior to January 

19 1, 1984. 

20 Sec. 35. Section 476.10, unnumbered paragraphs 1 and 2, 
21 Code 1983, are amended to read as follows! 

22 

23 

WBeRevef When the commission sfid±±-aeem deems it necessary 

In order to carry out the duties imposed upon it by this 

24 chapter for the purpose of determining rate matters to 
25 investigate the books, accounts, practices, and activities 

26 of, or make appraisals of the property of any public utility, 

27 or to render any engineering or accounting services to any 

28 public utility, s~eft or to review the operations or annual 

29 reports of the public utility under section 476.31 or 476.32, 

30 the public utility shall pay the expense reasonably 
31 attributable to s~eft the investigation, appraisal, ef service~ 
32 or review. The commission shall ascertain s~eft the expenses 

33 including certified expenses incurred by the office of consumer 

34 advocate directly chargeable to the public utility under 

35 section 475.10, and shall render a bill ~aere£er, by certified 
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1 mail, to the public utility, either at the conclusion of the 
2 investigation, appraisal, e~ services, or review, or from 
3 time to time during its progress, which bill 8HaH-eef\e~i~\:l~e 

4 is notice of 8sie the assessment and shall demand payment 
5 ~he~eef. The total amount of such expense in anyone calendar 
6 year, for which any public utility shall become liable, shall 
7 not exceed two-tenths of one percent of its gross operating 

8 revenues derived from intrastate public utility operations 
9 in the last preceding calendar year. This expense limitation 

10 shall apply separately to both expenses incurred during review 
11 under sections 476.31 and 476.32, and expenses incurred by 
12 the consumer advocate or incurred by the commerce commission 
13 for other investigations, appraisals, or services. 
14 The commission shall ascertain the total of its expenditures 
15 during each year which are reasonably attributable to the 
16 performance of its duties under this chapter aHe. The 

17 commission shall add to this total the certified expenses 
18 of the consumer advocate as provided under section 475.10 

19 and shall deduct ~efefFeM all amounts chargeable directly 
20 to any specific utility under any law. The remainder shall 
21 be assessed by the commission to the eeveFa~ public utilities 
22 in proportion to their respective gross operating revenues 
23 during the last calendar year derived from intrastate public 
24 utility operations and shall be assessed within ninety days 
25 of the close of the calendar year based upon an estimate of 

26 the commission expenditures for the first half of the 
27 commission's fiscal year and again within ninety days of the 
28 close of the fiscal year as necessary to conform the amount 
29 of the assessment to the requirements of this section. Public 
30 utilities exempt from rate regulation under this chapter shall 
31 not be assessed for remainder expenses incurred during review 
32 of rate-regulated public utilties under section 476.31 or 
33 476.32, but such remainder expenses shall be assessed 
34 proportionally as provided in this section among only the 

35 rate-regulated public utilities. The total amount which may 
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1 be assessed to the public utilities under authority of this 

2 paragraph shall not exceed one-tenth of one percent of the 
3 total gross operating revenues of s~eft the public utilities 
4 during e~eft the calendar year derived from intrastate public 
5 utility operations. For public utilities exempted from rate 
6 regulation under this chapter, the assessments under this 
7 paragraph shall be computed at one-half the rate used in 
8 computing the assessment for other utilities. The expense 
9 limitations of this paragraph apply separately to both expenses 

10 incurred during review under sections 476.31 and 476.32, and 

11 other remainder expenses. 
12 Sec. 36. section 476.13, Code 1983, is amended by striking 
13 the section and inserting in lieu thereof the following: 
14 476.13 JUDICIAL REVIEW. 
15 1. VENUE FOR JUDICIAL REVIEW. 
16 a. Notwithstanding the Iowa administrative procedure Act, 
17 the district court for Polk county or for the county in which 
18 a public utility maintains its principal place of business 
19 has exclusive venue for the judicial review under chapter 
20 17A of actions of the commission pursuant to rate-regulatory 

21 powers over that public utility. 
22 b. Upon the filing of a petition for judicial review in 
23 an action referred to in paragraph a, the clerk of the district 
24 court shall notify the chief justice of the supreme court 
25 for purposes of assignment of a district judge under section 

26 602.23. The judicial review proceeding shall be heard by 
27 the district judge appointed by the supreme court under section 

28 602.23, but in the county of venue under paragraph a. 
29 2. DISCRETIONARY REVIEW BY SUPREME COURT. If an action 

30 for judicial review is commenced in the district court as 
31 provided under this section, a decision of the district court 
32 in that action is subject to review by an appellate court 
33 only if the supreme court, in the exercise of its discretion, 

34 grants discretionary review. Discretionary review shall be 
35 had in the same manner as under the rules pertaining to 
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1 interlocutory appeals and certiorari in civil cases. The 
2 supreme court may adopt additional rules to control access 
3 to discretionary rev1ew under this section. However, if an 
4 application for discretionary review under this section is 
5 not granted by the supreme court within thirty days after 
6 the application is filed, the application for discretionary 
7 review shall be deemed denied. 
8 Sec. 37. NEW SECTION. 476.18 IMPERMISSIBLE CHARGES. 

9 1. Public utilities subject to rate regulation are 
10 prohibited from including either directly or indirectly in 
11 their charges or rates to customers the costs of advertising, 
12 lobbying, or charitable contributions. However, this paragraph 
13 does not apply to advertising which is required by the commerce 
14 commission or by other state or federal regulation. 
15 2. Legal costs and attorney fees incurred by a public 
16 utility subject to rate regulation in an appeal in state or 
17 federal court involving the validity of any action of the 
18 commission shall not be included either directly or indirectly 
19 1n the public utility's charges or rates to customers except 

20 to the extent that recovery of legal costs and attorney fees 
21 1S allowed by the commission. The commission shall allow 
22 a public utility to recover reasonable legal costs and attorney 
23 fees incurred in the appeal. Reasonableness shall be based 
24 upon the degree of success of the legal arguments of the 
25 public utility in the appeal. 
26 3. A public utility furnishing electricity subject to 
27 rate regulation is entitled to recover costs and a reasonable 

28 profit on that portion of the utility's test period generating 
29 capacity which does not exceed one hundred fifteen percent 
30 of the public utility's test period peak demand. In addition, 
31 the commerce commission shall allow the utility to recover 
32 that portion of the costs of the utility's generating capacity 
33 which is in excess of one hundred fifteen percent of the 

34 utility's test period peak demand to the extent that the 
35 public utility's test period generating capacity does not 
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1 exceed the projected public utility's test period peak demand 
2 as computed under a formula based on historical data. The 
3 projected public utiiity's test period peak demand 1S the 

4 public utility's peak demand which occurred in the tenth year 
5 preceding the filing of the application for new or changed 
6 rates, charges, schedules, or regulations plus eight times 
7 the average of the annual growth in the public utility's peak 
8 demand between the tenth and ninth, ninth and eighth, and 
9 eighth and seventh years preceding the date of filing of the 

10 application. As used in this subsection, "year" means a 
11 consecutive twelve-month period. 

12 4. Nothing in this section shall apply to a rural electric 
13 cooperative utility. 

14 Sec. 38. Section 476.20, Code 1983, is amended to read 
15 as follows: 

16 476.20 CUSTOMER PAYMENTS, ABANDONMENT AND TERMINATION 
17 OF SERVICE--DEPOSITS. 
18 1. ~e ~ utility shall not, except in cases of emergency, 
19 discontinue, reduce, or impair service to a community, or 
20 a part of a community, except for nonpayment of account or 
21 violation of rules and regulations, unless and until ~ReFe 

22 sRa~~-Rave-seeR-{~Fs~ permission to do so is obtained from 
23 the commission ~eFm~ss~eR-~e-ae-ae. 
24 2. The commerce commission shall establish rules requiring 
25 a regulated public utility furnishing gas or electricity to 
26 include in the utility's notice of pending disconnection of 
27 service a written statement advising the customer that the 
28 customer may be eligible to participate in the low income 
29 home energy assistance program or weatherization assistance 

30 program administered by the energy policy council. The written 
31 statement shall also state that the customer is advised to 
32 contact the public utility to settle any of the customer's 
33 complaints with the public utility, but if a complaint is 
34 not settled to the customer's satisfaction, the customer may 
35 file the complaint with the commerce commission. The written 
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1 statement shall include the address and phone number of the 

2 commerce commission. The commerce commission shall establish 

3 rules requiring that 'the written notice contain such additional 

4 information as it deems necessary and appropriate. 

S 3. Notwithstanding subsection 1, a public utility which 

6 furnishes gas or electricity shall not disconnect service 
7 to a residential customer from November 1 through April 1 

8 for nonpayment of the customer's account. The customer who 

9 has failed to make the required payments of the account shall 

10 establish a reasonable payment plan with the public utility. 

11 However, the failure of the customer and public utility to 

12 reach an agreement on a reasonable payment plan or the failure 

13 of the customer to make payments according to an agreed payment 

14 plan does not justify disconnection of service from November 

15 1 through April 1. 

16 4. A public utility which violates a provision of this 
17 section relating to the disconnection of service or which 

18 violates a rule of the commerce commission relatinq to 

19 disconnection of service is subject to civil penalties imposed 

20 by the commission under section 476.35. 

21 5. The commerce commission shall establish rules which 

22 shall be uniform with respect to all public utilities 

23 furnishing gas or electricty relating to deposits which may 

24 be required by the public utility for the initiation or 

25 reinstatement of service. The deposit for a residence which 

26 has previouslY received service shall not be greater than 

27 the highest monthly billing of service to the residence in 

28 the previous twelve-month period. This subsection does not 

29 prohibit a public utility from requiring payment of a 

30 customer's past due account with the utility prior to 

31 reinstatement of service. 

32 Sec. 39. Section 476.33, Code 1983, is amended by striking 

33 the section and inserting in lieu thereof the following: 

34 476.33 RULES GOVERNING HEARINGS. 

35 1. TWELVE-MONTH LIMITATION--EXTENSION. The commission 
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1 shall adopt rules pursuant to chapter 17A to provide for the 
2 completion of proceedings under section 476.3 within twelve 
3 months after the date of the initiation of the formal 
4 proceeding under section 476.3, subsection 1, and to provide 
5 for the completion of proceedings under section 476.6 within 
6 twelve months after the date of filing of the application 
7 for new or changed rates, charges, schedules, or regulations 
8 under that section. These rules shall include reasonable 
9 time limitations for the submission or completion of comments, 

10 testimony, exhibits, briefs, and hearings. 
11 If under section 476.6 the commission finds that an exten-
12 sion of the twelve-month period is necessary to permit the 

13 accumulation of necessary data with respect to the operation 
14 of a newly constructed electric generating facility that has 
15 a capacity of one hundred megawatts or more of electricity 
16 and that is proposed in the application to be included in 
17 the rate base for the first time, the commission may extend 
18 the twelve-month period up to a maximum extension of SlX 

19 months, but only with respect to that portion of the 
20 application for new or changed rates, charges, schedules or 
21 regulations that is necessarily connected with the inclusion 
22 of the generating facility in the rate base. If a utility 
23 is proposing in its application to include in its rate base 
24 for the first time a newly constructed electric generating 
25 facility that has a capacity of one hundred megawatts or more 
26 of electr~city, the filing date of the application for new 
27 or changed rates, charges, schedules or regulations shall, 
28 for purposes of computing the twelve-month limitation stated 
29 above, be the date as determined by the commission that the 
30 new plant went into service, but only with respect to that 
31 portion of the application for new or changed rates, charges, 
32 schedules or regUlations that are necessarily connected with 
33 the inclusion of the generating facility in the rate base. 

34 2. COMPLAINT OF ANTITRUST ACTIVITIES. An application 
35 for new or changed rates, charges, schedules or regulations 
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1 filed under this chapter, or an application for a certificate 
2 or an amendment to a certificate submitted under chapter 476A, 

3 by an electric transmission line utility or a gas pipeline 
4 utility or a subsidiary of either shall not be approved by 
5 the commerce commission if, upon complaint by an Iowa electric 
6 or gas utility, the commission finds activities which create 
7 or maintain a situation inconsistent with antitrust laws and 
8 the policies which underlie them. The commission may grant 
9 the rate or facility certification request once it determines 

10 that those activities which led to the antitrust complaint 
11 have been eliminated. 
12 to an application for 

However, this sUbsection does not apply 
new or changed rates, charges, schedules 

13 or regulations after the expiration of the twelve-month 
14 limitation and applicable extension under sUbsection 1. 
15 Sec. 40. NEW SECTION. 476.34 CURRENT TEST PERIOD. The 

16 commission shall adopt rules that require it, in determining 
17 reasonable and just rates in rate regulatory proceedings under 
18 sections 476.3 and 476.6, to use existing verifiable data 
19 on the utility's revenues, costs, investments, and other data 
20 that reflect occurrences during the twelve-month period 
21 succeeding the date that the utility files an application 
22 for new or changed rates, charges, schedules or regulations 
23 or the date that the consumer advocate or commission staff 
24 files an allegation that the utility's earnings are excessive. 
25 This section does not limit the authority of the commission 
26 to consider other evidence in proceedings under sections 476.3 
27 and 476.6. 
28 Sec. 41. NEW SECTION. 476.35 CIVIL PENALTY. A public 
29 utility which violates a provision of this chapter, or violates 
30 a rule adopted by the commission, or violates a provision 
31 of an order lawfully issued by the commission, is liable for 
32 a civil penalty, to be levied by the commission, of not more 
33 than one hundred dollars per violation or one thousand dollars 
34 per day of a continuing violation, whichever is greater. 
35 Civil penalties collected pursuant to this section shall be 
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1 forwarded by the executive secretary of the commission to 

2 the treasurer of state to be credited to the energy research 
3 and development fund 'and to be used only for the low income 

4 home energy assistance program and the weatherization 
5 assistance program administered by the energy policy council. 

6 Penalties paid by a rate-regulated public utility pursuant 

7 to this section shall be excluded from the utility's costs' 
8 when determining the utility's revenue requirement, and shall 
9 not be included either directly or indirectly in the utility's 

10 rates or charges to customers. 

11 Sec. 42. NEW SECTION. 476.36 MANAGEMENT EFFICIENCY. 
12 It is the policy of this state that a public utility shall 

13 operate in an efficient manner. If the commission determines 

14 in the course of a proceeding conducted under section 476.3 

16 
17 
18 
19 

20 

21 

15 or 476.6 that a utility is operating in an inefficient manner, 

or is not exercising ordinary, prudent management, or in 
comparison with other utilities in the state the commission 
determines that the utility is performing in a less beneficial 
manner than other utilities, the commission may reduce the 

level of profit for the utility to the extent the commission 
believes appropriate to provide incentives to the utility 

22 

23 

24 
25 
26 

27 

28 
29 

30 
31 
32 

33 

to correct its inefficient operation. If the commission 

determine~ in the course of a proceeding conducted under 

section 476.3 or 476.6 that a utility is operating in such 
an extraordinarily efficient manner that tangible financial 

benefits result to the ratepayer, the commission may increase 
the level of profit for the utility .. The commission shall 

adopt rules for determining the level of profit that would 

be appropriate. 
The commission shall adopt rules establishing a methodology 

for an objective and subjective analysis of a utility's 
management efficiency. The commission shall be the sole 

interpreter of a utility's operating efficiency under this 

34 section. 
35 Sec. 43. Section 476A.6, Code 1983, 1S amended to read 
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1 as follows: 

2 476A.6 DECrSrON~-CRrTERIA. The commission shall render 

3 a decision on the application in an expeditious manner. A 

4 certificate shall be issued to the applicant if the commission 

5 finds ~fta~ all of the following: 

6 1. The services 

7 construction of the 

and operations resulting from the 

facility are required by the present or 

8 future public convenience, use and 

9 2. The applicant is willing to 

necessitY7-aft~7~ 

perform such services and 

10 construct, maintain, and operate the facility pursuant to 

11 the provisions of the certificate and this chapter7-aft~7~ 

12 3. The construction, maintenance, and operation of the 

13 facility will cause minimum adverse land use, environmental, 

14 and aesthetic impact and are consonant with reasonable 

15 utilization of air, land and water resources for beneficial 

16 purposes considering available technology and the economics 

17 of available alternatives. 

18 4. The applicant has in effect a comprehensive energy 

19 management program designed to reduce peak loads and to in-

20 crease efficiency of use of energy by all classes of customers 

21 of the utility, and the facility in the application is neces-

22 sary notwithstanding the existence of the comprehensive energy 

23 management program. As used in this subsection, a 

24 "comprehensive energy management program" includes at a minimum 

25 the following: 

26 a. Establishment of load management and interruptible 

27 service programs, where cost effective. 

28 b. Development of wheeling agreements and other energy 

29 sharing agreements, where cost effective with utilities that 

30 have available capacity. 

31 c. Compliance with commission rules on energy management 

32 procedures. 

33 5. The applicant has considered all feasible alternatives 

34 to the proposed facility including nongeneration alternatives; 

35 has ranked those alternatives by cost; has implemented the 
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1 least-cost alternatives first; and the facility in the applica-

2 tion is necessary notwithstanding the implementation of these 

3 alternatives. 

4 Sec. 44. NEW SECTION. 476A.15 ENERGY SHARING AGREEMENTS. 

5 1. Before a certificate is issued under section 476A.6, 

6 the public utility shall demonstrate to the commission that 

7 the utility's demand for capacity cannot be met through an 

8 energy sharing agreement with another utility located within 

9 the state. 

10 2. If a public utility, as defined under section 476.1, 

11 requires additional electrical capacity for its customers, 

12 the public utility shall enter into an agreement with any 

13 other public utility located within the state which has 

14 available excess generating capacity. If the public utilities 

15 cannot reach an energy sharing agreement, the public utility 

16 requiring additional capacity shall submit the matter to the 

17 commission for arbitration. The commission shall establish 

18 an energy sharing agreement between the affected public 

19 utilities. The energy sharing agreement adopted shall include 

20 a provision allowing the public utility supplying the capacity 

21 to reduce the quantity of capacity delivered under the 

22 agreement in order to meet the capacity of the needs of the 

23 supplying utility's customers. The capacity provided to the 

24 public utility in need of additional capacity shall be at 

25 a reasonable cost which shall at least be comparable to the 

26 cost the public utility would incur from obtaining the capacity 

27 from sources available to the public utility outside of the 

28 state. 

29 3. This section does not apply to a municipal utility, 

30 a joint municipal power agency, or an electric generation 

31 and transmission cooperative, or to a public utility's need 

32 for additional capacity for customers in the state ,.ho reside 

33 west of the Missouri river. A public utility which meets 

34 the requirements of this section is still subject to the 

35 limitation on the recovery of costs and profits on the 
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1 utility's generating capacity under section 476.18, subsection 

2 3. 

3 Sec. 45. NEW SECTION. 476A.16 PURCHASES OF FARM LAND 

4 FOR FACILITIES. A public utility that furnishes electricity 

5 shall not acquire prime farm land for a facility site after 

6 July I, 1983, without receiving prior approval of the 

7 acquisition from the commission. The commission shall adopt 

8 rules implementing this section. 

9 Sec. 46. Section 478.7, Code 1983, is amended to read 

10 as follows: 

11 478.7 FORM OF F~~CHISE. The eeMmoree general counsel 

12 for the Iowa state commerce commission shall prepare a blank 

13 form of franchise £er-s~eh-p~rpo~e~, which shall provide space 

14 for a general description of the improvement authorized 

15 ~hereby, the name and address of the person or corporation 

16 to whom granted, the general terms and conditions upon which 

17 ~~ the franchise is granted, and sHeh other things as may 

18 be necessary. This blank form Shall be filled out and signed 

19 by the eha~rmaft chairperson of the commission which grants 

20 the franchise, and the official seal shall be attached. SHeh 

21 The franchise sfia%%-be is subject to s~eh regulations and 

22 restrictions as the general assembly f~em-~ime-~e-~~me-may 

23 ~reser~be prescribes, and to ~Heh rules, not inconsistent 

24 with statutes, as the Iowa state commerce commission may 

25 establish £rem-~±me-~e-~~me. 

26 Sec. 47. Section 478.29, Code 1983, is amended to read 

27 as follows: 

28 478.29 PENALTY--ENFORCEMENT. ~fty ~ person er-eer~era~±eR 

29 who shal±-s~r±ftq strings or maift~a~n-any maintains wire across 

30 any a railroad track in this state at a different height or 

31 in a different manner from that prescribed by the Iowa state 

32 commerce commission shall forfeit and pay to the state ~he 

33 sHm-e£ one hundred dollars for each separate period of ten 

34 days during which s~eh the wire is so maintained. S~eh The 

35 forfeiture shall be recovered in a civil action in the name 
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1 of the state by the eemmeree general counsel for the Iowa 

2 state commerce commission, or by the county attorney of the 

3 county in which 5~eft the wire is situated, at the request 

4 of the state commerce commission. 

S Sec. 48. Section 537.1202, subsection 3, Code 1983, is 

6 amended to read as follows: 

7 3. Transactions under p~b±ie-~ei±ity-or common carrier 

8 tariffs if a subdivision or agency of this state or of the 

9 United States regulates the charges for the services involved, 

10 the charges for delayed payment, and any discount allowed 

11 for early payment. 

12 Sec. 49. Chapter 602, Code 1983, is amended by adding 

13 the following new section as section 602.23: 

14 NElv SECTION. 602.23 PUBLIC UTILITY RATE CASES. 

15 1. The supreme court shall designate at least three 

16 district judges of this state who shall be subject to 

17 assignment by the chief justice to preside as necessary in 

18 this state ~n judicial review proceedings referred to in 

19 section 476.13, subsection 1, paragraph a. Designations shall 

20 be made on the basis of qualifications and experience, and 

21 shall be for the purpose of developing a pool of district 

22 judges who will have the knowledge and experience needed to 

23 expedite judicial review proceedings in those cases. 

24 2. 

25 under 

Upon receipt of notice from a district court clerk 

section 476.13, subsection 1, paragraph b, the chief 

26 justice of the supreme court shall assign one of the district 

27 judges selected under subsection 1 to preside at the judicial 

28 review proceeding under section 476.13. 

29 Sec. 50. In order to implement sections 15 through 25 

30 of this Act, the commerce counsel appointed by the Iowa state 

31 commerce commission in 1983 and approved by the senate is 
32 the consumer advocate commencing July 1, 1983 and the consumer 

33 advocate's term shall expire on June 30, 1985. If a vacancy 

34 occurs in the office of the consumer advocate after July 1, 

35 1983, the attorney general shall appoint the consumer advocate 
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1 to serve the remaining unexpired term subject to sections 

2 475.1 and 475.2. Ttie commerce counsel's assistants employed 

3 by the counsel on June 30, 1983, are the assistants to the 

4 consumer advocate commencing July 1, 1983. The office space 

5 and supplies provided to the office of commerce counsel on -6 June 30, 1983, are the same space and supplies provided to 

7 the office of consumer advocate on July 1, 1983. 

8 Sec. 51. On or after the effective date of this Act, the 

9 Iowa state commerce commission shall not approve an application 

10 for a new or changed rate, charge, schedule, or regulation 

11 filed with the commission by a public utility furnishing gas 

12 or electricity if, as part of this new or changed tariff, 

13 the public utility includes a sliding scale of rates or charges 

14 or includes an automatic adjustment of rates or charges. 

15 This section applies to applications for new or changed rates, 

16 charges, schedules, or regulations whether or not the 

17 applications were filed prior to the effective date of this 

18 Act. This section shall not apply to a municipal utility 

19 or to a rural electric cooperative. 

20 Sec. 52. On Or after the effective date of this Act, the 

21 Iowa state commerce commission shall not approve an application 

22 for a new or changed rate, charge, schedule, or regulation 

23 filed with the commerce commission by a public utility 

24 furnishing electricity which includes as part of the rate 

25 base the. costs of an electrical generating facility which 

26 does not go on line until after the effective date of this 

27 Act, unless the new or changed rate, charge, schedule, or 

28 regulation complies with section 476.18, subsection 3, created 

29 under this Act. 

30 Sec. 53. Except as provided under sections 51 and 52 of 

31 this Act, this Act applies to complaints or petitions filed 

32 with the Iowa state commerce commission under section 476.3, 

33 and to applications for new or changed rates, charges, 

34 schedules, or regulations filed with the Iowa state commerce 

35 commission under section 476.6, which are filed on or after 
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1 the effective date of this Act. 
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APRIL 29,1983 House }IJllenUHleu t: LU .::>ena t:e J-\JuenOIllt:!H '­

to House File 312 

S-3689 
1 Amend the Senate amendment, H-37l6, to House File 

312 as amended, passed, and reprinted by the House, 
as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 2, by inserting after line 34 the fo1low-
ing: 

"Sec. Section 364.2, subsection 4, Code 1983, 
is amended by adding the following new paragraph: 

NEW PARAGRAPH. f. If a city franchise fee is 
assessed to customers of a franchise, the fee shall 
not be assessed to the city as a customer." 

2. 'Page 5, line 44, by striking the words "commerce 
counsell! and inserting in lieu thereof the words 
"general counsel of the commerce commission". 

3. Page 5, line 46, by striking the words "the 
commerce counsel" and inserting in lieu thereof the 
words "their general counsel". 

4. Page 6, line 5, by striking the words 
"correspondence and". 

5. Page 6, by inserting after line 8 the following: 
"d. Financial statements which are confidential 

under section 542.16 or 543.24." 
6. Page 7, line 11, by inserting after the word 

"large." the following: "No more than five members 
shall belong to the same political party as provided 
in section 69.16." 

7. Page 9, line 27, by inserting after the word 
"complaint" the words "or petition". 

8. Page 9, line 31, by inserting after the word 
"complaint" the words "or petition". 

9. Page 11, line 23, by inserting after the word 
"decisicn." the following: "At the conclusion of 
the utility's presentation of comments, testimony, 
exhibits, or briefs the utility shall submit to the 
commission a listing of the utility's actual litigation 
expenses in the proceeding." 

10. By striking page 19, line 22 through page 
20, linE 11, and inserting in lieu thereof the 
following: 

"3. Public utilities subject to rate regulation 
are prohibited from including either directly or 
indirectly in their charges or rates to customers 
the costs of advertising other than advertising which 
is required by the commerce commission or by other 
state or federal regulation. However, this subsec­
tion does not apply to a utility's advertising which 
is deemed by the commission to be necessary for the 
utility's customers and which is approved by the 
commission." 

11. Page 21, line 11, by striking the words "two 
consecutive months" and inserting in lieu thereof--
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S-3689 
1 
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3 
4 
5 
6 
7 
8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

PAGE 2 
the words "one month". 

12. Page 22, by striking lines 15 through 19 and 
inserting in lieu thereof the following: 

"Sec. NEW SECTION. 476.36 MAN.lI.GEMt:NT 
EFFICIENCY:- It is the policy of this state that a 
public utility shall operate in an efficient manner. 
If the commission determines in the course of a 
proceeding conducted under section 476.3 or 476.6 
that a utility is operating in an inefficient manner, 
or is not exercising ordinary, prudent management, 
or in comparison with other utilities in the state 
the commission determines that the utility is 
performing in a less beneficial manner than other 
utilities, the commission may reduce the level of 
profit or adjust the revenue requirement for the 
utility to the extent the commission believes 
appropriate to provide incentives to the utility to 
correct its inefficient operation. If the commission 
determines in the course of a proceeding conducted 
under section 476.3 or 476.6 that a utility is 
operating in such an extraordinarily efficient manner 
that tangible financial benefits result to the 
ratepayer, the commission may increase the level of 
profit or adjust the revenue requirement for the 
utility. The commission shall adopt rules for 
determining the level of profit or the revenue 
requirement adjustment that would be appropriate. 

The commission shall also adopt rules establishing 
a methodology for an analysis of a utility's management 
efficiency." 

13. Page 22, by inserting after line 20 the follow­
ing: "It is the intent of the general assembly of 
the state of Iowa to provide for the development of 
a fair resolution concerning the allocation of costs 
associated with excess electric generating capacity. 
It is the policy of this state that it is in the 
public interest that public utilities subject to rate 
regulation, at a minimum, be prohibited from including 
either directly or indirectly in their charges or 
rates to customers the return on common equity 
associated with excess electric generating capacity, 
however this shall not apply to rural electric 
cooperatives." 

14. Page 22, line 45, by inserting after the word 
"customer." the following: "Delayed payment charges 
on a customer's account shall not exceed one and one­
half percent per month of the past-due amount." 

15. Renumber sections and internal references 
as necessary. 

S-3689 FILED RECEIVED FROM THE HOUSE 
APRIL 28, 1983 
SENATE CONCURRED (tN-.J4-) 
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HOUSE FILE 312 
" -3872 

1 Amend the Chiodo amendment, H-3871, to the senate 
2 amendment, H-3716, to House File 312 as amended, 
3 passed and reprinted by the House, as follows: 
4 1. Page 2, line 34, by striking the words "at 
5 a minimum,". 

H-3872 FILED APRIL 27, 1983 BY BENNETT of Ida 
ADOPTED, THEN RECONS IDERED - ~ (f/';'<.;.J 

(). '''"'':) 

HOUSE FILE 312 
H-3874 
1 Amend amendment H-387l to Senate amendment H-37l6 
2 to House File 312 as amended, passed, and reprinted by 
3 the House, as follows: 
4 1. Page 2, line 41, by inserting after the word 
5 "percent" the words "per month". 

H-3875 

FILED APRIL 27, 1983 
(J.i6-.> / ) 

HOUSE FILE 312 

BY SCHNEKLOTH of Scott 

1 Amend the Chiodo amendment, H-3871, to the senate 
2 amendment, H-3716, to House File 312, as amended, 
3 passed, and reprinted by the House, as follows: 
4 1. Page 2, line 37, by inserting after the word 
5 "capacity" the following: ", however this shall not 
6 apply to rural electric cooperatives". 

H-3875 FILED APRIL 27, 1983 BY CHIODO of Polk 
ADOPTED f.1I' /~.;::.'!) - " 



HOUSE FILE 312 
H-3760 
1 Amend the Senate amendment, H-3716, to House File 
2 312 as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 6, by inserting after line 8 the following: 
5 "d. Financial statements which are confidential 
6 under section 542.16 or 543.24." 
7 2. By reletterinq paragraphs, if necessary. 
H-3760 FILED APRIL 14, 1983 BY KOENIGS of Mitchell 
ddp 'If-:. 'dJ..i (1 Ir; -""') 
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HOUSE FILE 312 
H-3871 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Amend the senate amendment, H-3716, to House File 
312 as amended, passed, and reprinted by the House, 
as follows: 

1. Page 2. by inserting after line 34 the follow­
ing: 

"Sec. Section 364.2, subsection 4, Code 1983, 
is amended by adding the following new paragraph: 

NEW PARAGRAPH. f. If a city franchise fee is 
assessed to customers of a franchise. the fee shall 
not be assessed to the city as a c1.lstomer." 

2. Page S. line 44, by striking the words "commerce 
c01.lnse1" and inserting in lieu thereof the wO,t;ds 
"general counsel of the commerce commission". 

3. Page S. line 46, by striking the words "the 
comme,t;ce counsel" and inserting in lieu thereof tHe 
words "thei,t; general counsel". 

4. Page 6, line 5, by striking the words 
"correspondence and". 

5. Page 7, line 11, by inserting after the word 
"1 arge ." the following: "No more than [i ve members 
shall belong to the same political party as provided 
in section 69.16." 

6. Page 9, line 27, by inserting after the word 
"complaint" the words "or petition". 

7. Page 9, line 31, by inserting after the word 
"complaint" the words "or petition". 

8. Page 11. line 23, by inserting afte,t; the word 
"decision." the following: "At the conclusion of 
the utility'S presentation of comments. testimony, 
exhibits, or briefs the utility shall submit to the 
commission a listing of the utility's actual litigation 
expenses in the proceeding." 

9. By striking page 19, line 22 through page 20, 
line 11, and inserting in lieu thereof the following: 

"3. Public utilities subject to rate regulation 
are prohibited from including either directly or 
indirectly in their charges or rates to customers 
the costs of advertising other than advertising which 
is required by the commerce commission or by other 
state or federal regulation. However, this subsec­
tion does not apply to a utility's advertising which 
is deemed by the commission to be necessary for the 
utility's customers and which is approved by the 
commission." 

45 

C 46 
47 
48 

10. Page 21, line 11, by striking the words "two 
consecutive months" and inserting in lieu thereof-­

_..2:::......~~;th=e7words "one month". 

W:6 
11. Page 22, by striking lines IS through 19 and 

inserting in lieu thereof the following: 
"Sec. NEW SECTION. 476.36 MANAGEMENT 

-1-
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H-3871 
Page Two 
1 EFFICIENCY. It is the policy of this state that a 
2 public utility shall operate in an efficient manner. 
3 If the commission determines in the course of a 
4 proceeding conducted under section 476.3 or 476.6 
5 that a utility is operating in an inefficient manner, 
6 or is not exercising ordinary, prudent management, 
7 or in comparison with other utilities in the state 
8 the commission determines that the utility is 
9 performing in a less beneficial manner than other 

10 utilities, the commission may reduce the level of 
11 profit or adjust the revenue requirement for the 

b 12 utility to the extent the commission believes 
13 appropriate to provide incentives to the utility to 
14 correct its inefficient operation. If the commission 
15 determines in the course of a proceeding conducted 
16 under section 476.3 or 476.6 that a utility is 
17 operating in such an extraordinarily efficient manner 
18 that tangible financial benefits result to the 
19 ratepayer, the commission may increase the level of 
20 profit or adjust the revenue requirement for the 
21 utility. The commission shall adopt rules for 
22 determining the level of profit or the revenue 
23 requirement adjustment that would be appropriate. 
24 The commission shall also adopt rules establishing 
25 a methodology for an analysis of a utility's management 
26 efficiency." 

-----~---12. page 22, by inserting after line 20 the follow-
28 ing: lilt is the intent of the general assembly of 
29 the state of Iowa to provide for the development of 
30 a fair resolution concerning the allocation of costs 

t~ 31 associated with excess electric generating capacity. 
32 It is the policy of this state that it is in the 
33 public interest that public utilities subject to rate 

,'.' 34 regulation, at a minimum, be prohibited from including 
35 either directly or indirectly in their charges or 
36 rates to customers the return on common equity 

':::..:37_ associated with excess electric generating capacity." 
38 13. Page 22, line 45, by inserting after the word 

F 39 "customer." the following: "Delayed payment charges 
40 on a customer's account shall not exceed one and one­

__ .:~. half percent of the past-due amount." 

A 
42 14. Renumber sections and internal references 
43 as necessary. 

BY CHIODO of Polk and by GRONSTAL of Pottawattarnie 
PARKER of Jasper SCHROEDER of Pottawattamie 
STURGEON of Woodbury McINTEE of Black Hawk 
HOLVECK of Polk BRANSTAD of Winnebago 

H-3871 FILED APRIL 27, 19B3 
DIVISION A - ADOPTED, B - ADOPTED, C - ADOPTED, D - ADOPTED,(f ~/~ 
DIVISION E - ADOPTED, F - ADOPTED.,.." c--~ L z.fj 7"f( 'j /4--",,,.) 

\ ... o.-..--JlI Co3, 75~ 1";Sj - 0 
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SENATE AMENDMENT TO HOUSE FILE 312 

,.3:16 Amend House file 312 as amended, passed and 
~ 2 reprinted by the House as follows: 

3 1. By striking everything after the enacting 
4 clause and inserting in lieu thereof the following: 
5 "Section 1. Section 13.7, Code 1983, is amended 
6 to read as follows: 
7 13.7 SPECIAL COUNSEL. Ne-eeM~@RBa~~eH Compensation 
8 shall not be allowed to any person for services as 
9 an attorney or counselor to aRyan executive department 

10 of the state government, or the head thereof, or to 
11 aRY a state board or commission,-BN~. However, the 
12 executive council may employ legal assistance, at 
13 a reasonable compensation, in aRY a pending action 
14 or proceeding to protect the interests of the state, 
15 but only upon a sufficient showing, in writing, made 
16 by the attorney general, that the department of justice 
17 cannot for reasons stated by the attorney general 
18 perform Ba~a the service, which reasons and action 
19 of the council shall be entered upon its records. 
20 When the attorney general determines that the 
21 department of justice cannot perform legal service 
22 in an action or proceeding, the executive council 
23 shall request the department involved in the action 
24 or proceeding to recommend legal counsel to represent 

_
5 the department. If the attorney general concurs with 

.' 6 the department that the person recommended is qualified 
27 and suitable to represent the department, the person 
28 recommended shall be employed. If the attorney general 
29 does not concur in the recommendation, the department 
30 shall submit a new recommendation. This section Bka±± 
31 does not affect the eff~ee-ef-~ke-eeMMe~ee general 
32 counsel for the Iowa state commerce commission, the 
33 transportation regulation authority counsel, e~ the 
34 legal counsel of the Iowa department of job service 
35 or the office of consumer advocate. 
36 Sec. 2. section 17A.2, subsection 1, Code 1983, 
37 is amended to read as follows: 
38 1. "Agency" means each board, commission, 
39 department, officer or other administrative office 
40 or unit of the state. "Agency" does not mean the 
41 general assembly, the courts, the office of consumer 
42 advocate, the governor or a political subdivision 
43 of the state or its offices and units. Unless provided 
44 otherwise by statute, no less than two-thirds of the 
45 members eligible to vote of a multimember agency shall 
46 constitute a quorum authorized to act in the name 
47 of the agency. 
48 Sec. 3. Section 18.98, subsection 7, Code 1983, 
49 is amended to read as follows: 

.A50 7. To the office of governor, secretary of state, 

.. -1-
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Page Two 

1 auditor of state, treasurer of state, commissioner 
2 of insurance, general counsel for the Iowa state 
3 commerce commission, and eeMMe~ee-ee~R8e2 consumer 
4 advocate, each ........................... 1 copy 
5 Sec. 4. section 28F.1, unnumbered paragraph 1, 
6 Code. 1983, is amended to read as follows: 
7 This chapter ~e-~H~eHaea-~e-p~ev~ae provides a 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

means for the joint financing by public agencies of 
works or facilities useful and necessary for the 
collection, treatment, purification, and disposal 
in a sanitary manner of liquid and solid waste, sewage, 
and industrial waste, also electric power facilities 
constructed within the state of Iowa except that 
hydroelectric power facilities may also be located 
in the waters and on the dams of or on land adjacent 
to either side of the Mississippi or Missouri river 
bordering the state of Iowa, water supply systems, 
swimming pools or golf courses. ~fte-p~eV~8~eHe-ef 
~ft~~ This chapter app2Y applies to the acquisition, 
construction, reconstruction, ownership, operation, 
repair, extension, or improvement of such works or 
facilities, by a separate administrative or legal 
entity created pursuant to chapter 28E. When the 
legal entity created under this chapter is comprised 
solely of cities, counties, and sanitary districts 
established under chapter 358, or any combination 
thereof or any combination of the foregoing with other 
public agencies, the entity shall be both a corporation 
and a political subdivision with the name under which 
it was organized. The legal entity may sue and be 
sued, contract, acquire and hold real and personal 
property necessary for corporate purposes, adopt a 

33 corporate seal and alter the 8aMe seal at pleasure, 
,...,,)4 and execute all the powers conferred in this chapter. 
""35 Sec. 5. Section 474.1, unnumbered paragraph 3, 

36 Code 1983, is amended to read as follows: 
37 As used in this eee~~eH-aHa-8ee~~eRe-4~4~~-~e-4~4~9 
38 chapter and chapter 475A, the wordS "commission" and 
39 "commerce commission" mean the Iowa state commerce 
40 commission. 
41 Sec. 6. NEW SECTION. 474.10 GENERAL COUNSEL. 
42 The commission shall employ competent attorneys as 
43 the general counsel and assistants to the general 
44 counsel as it finds necessary for the full and 
45 efficient discharge of its duties. The general counsel 
46 shall be the attorney for, and legal advisor of, the 
47 commission and shall be exempt from chapter 19A. 
48 Assistants to the general counsel shall be subject 
49 to chapter 19A. The general counselor assistant 
50 to the general counsel shall provide the necessary 
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1 legal advice to the commission in all matters and 
2 represent the commission in all actions instituted 
J ln a state or federal court challenging the validity 
4 of any rule, regulation, or order of the commission. 
S The general counsel shall also represent the grain 
6 warehouse divlsion in all administrative proceedings 
7 before the commission brought under chapters 542, 
8 542A, and 543. The existence of a fact which 
9 disqualifies a person from election or acting as state 

10 commerce commissioner disqualifies the person from 
11 employment as general counselor assistant general 
12 counsel. The general counsel shall devote the 
13 counsel's entire time of employment to the duties 
14 of the office; and during employment the counsel shall 
15 not be a member of a political committee. contribute 
16 to a political campaign fund other than through the 
17 income tax cheCKoff for contributions to the Iowa 
18 election campaign fund and the presidential election 
19 campa~gn fund, participate in a political campaign. 
20 or be a candidate for a political office. 
21 Sec. 7. NEW SECTION. 47SA.1 CONSUMER ADVOCATE. 
22 1. APPOINTMENT. After the general assembly ,.3
i 

convenes ln 1983, and every four years thereafter, 
the governor shall appoint a competent attorney to 
the office of consumer advocate, subject to 

26 confirmation by the senate. in accordance with section 
27 2.32. The advocate's term of office is for four 
28 years. The term begins and ends as provided in section 
29 69.19. 
30 2. VACANCY. If a vacancy occurs in the office 
31 of consumer advocate, the vacancy shall be filled 
32 for the unexpired term in the same manner as an 
33 orlginal appointment under the procedures of section 
34 2.32. 
3S 3. DISQUALIFICATION. The existence of a fact 
36 which disqualifies a person from election or acting 
37 as state commerce commissioner under section 474.2 
38 dlsqualifies the person from appointment or acting 
39 as consumer advocate, 
40 4. POLITICAL ACTIVITY PROHIBITED. The consumer 
41 advocate shall devote the advocate's entire time to 
42 the duties of the office; and during the advocate's 
43 term of office the advocate shall not be a member 
44 of a political committee or contribute to a political 
45 campaign fund other than through the income tax 
46 checkoff for contributions to the Iowa election 
47 campaign fund and the presidential election campaign 

'.' 48 fund or take part in pol i tical campaigns or be a 
.. .9 candidate for a political office. 

o 5, REfoIOVAL. The governor may remove the consumer 
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1 advocate for malfeasance or nonfeasance in office, 
2 or for any cause which renders the advocate ineligible 
3 for appointment, or incapable or unfit to discharge 
4 the duties of the advocate's office; and the advocate's 
5 removal, when so made, is final. 
6 Sec. 8. NEW SECTION. 47SA.2 DUTIES. The consumer 
7 advocate shall: 
8 1. Investigate the legality of a.ll rates, charges, 
9 rules, regulations, and practices of all persons under 

10 the jurisdiction of the Iowa state commerce commission, 
11 and institute civil proceedings before the commission 
12 or any court to correct any illegality on the part 
13 of any such person. In any such investigation, the 
14 person acting for the office of the consumer advocate 
lS shall have the power to ask the commission to issue 
16 subpoenas, compel the attendance and testimony of 
17 witnesses, and the production of papers, books, and 
18 documents, at the discretion of the commission. 
19 2. Act as attorney for and represent all 
20 consumers generally and the public generally in all 
21 proceedings before the Iowa state commerce commission. 
22 3. Institute as a party judicial review of any 
23 decision of the Iowa state commerce commission, if 
24 the consumer advocate deems judicial review to be 
25 in the public interest. 
26 4. Appear for all consumers generally and the 
27 public generally in all actions instituted in any 
28 state or federal court which involve the validity 
29 of a rule, regulation, or order of the Iowa state 
30 commerce commission. 
31 5. Act as attorney for and represent all 
32 consumers generally and the public generally in 
33 proceedings before federal and state agencies and 
34 related judicial review proceedings and appeals, at 
35 the discretion of the consumer advocate. 
36 6. Appear and participate as a party in the 
37 name of the office of consumer advocate in the 
38 performance of the duties of the office. 
39 Sec. 9. NEW SECTION. 475A.3 OFfICE--EMPLOYEES-
40 EXPENSES. 
41 1. OFFICE. The office of consumer advocate is 
42 at the seat of the government at the same location 
43 as the Iowa state commerce commission. 
44 2. EMPLOYEES. The consumer advocate may employ 
45 attorneys, legal assistants, secretaries, clerks, 
46 and other employees the consumer advocate finds 
47 necessary for the full and efficient discharge of 
48 the duties and responsibilities of the office. The 
49 consumer advocate may employ consultants as expert 
50 witnesses or technical advisors pursuant to contract 
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1 in any proceeding in which the consumer advocate is 
2 a party. 
3 3. SALARIES. EXPENSES, AND APPROPRIATION. The 
4 salary of the consumer advocate shall be fixed by 
5 the general assembly. The salaries of employees of 
6 the consumer advocate and the reimbursement of expenses 
7 for the employees and the consumer advocate are as 
8 provided by law. The appropriation for the office 
9 of consumer advocate shall be a separate line item 

10 contained in the appropriation for the Iowa state 
11 commerce commlssion. 
12 In establishing salaries and benefits for employees 
13 the consumer advocate shall provide for an affirmative 
14 action plan which shall be based upon guidelines 
15 provided by the Iowa state civil rights commission. 
16 In addition. when establishing salaries and benefits 
17 the consumer advocate shall not discriminate in the 
18 
19 
20 
21 
22 

r~ 
26 
27 
28 
29 

employment or pay between employees on the basis of 
gender by paying wages to employees at a rate less 
than the rate at which wages are paid to employees 
of the opposite gender for work of comparable worth. 
As used in this section "comparable worth" means the 
value of work as measured by the composite of the 
skill, effort. responsibility. and working conditions 
normally required in the performance of work. 

7he consumer advocate shall make a report to the 
leglslative council which shall contain a copy of 
the affirmative action plan adopted and details 
regarding the manner in which compliance is made for 

30 establishing salaries and benefits based on comparable 
31 worth. The report shall be made to the legislative 

council as soon as possible after the effective date 
of this Act but not later than August 1, 1983, unless 
the legislative council shall extend the date for 
making the report. 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

;';' 43 
44 
45 
46 
47 

_
48 

j 9 
o 

Sec. 10. NEW SECTION. 475A.4 COMMERCE cor~1ISSION 

RECORDS AND EMPLOYEES. 
1. The consumer advocate has free access to all 

the files. records. and documents in the off1ce of 
the Iowa state commerce commission except: 

a. Personal information in confident1al personnel 
records of the commerce commiss10n. 

b. Records which represent and const1tute the 
work product of the commerce counsel. and records 
of confidential communications between commerce 
commissioners and the commerce counsel, where the 
records relate to a proceeding before the commerce 
commission in which the consumer advocate is a party 
or a proceeding in any state or federal court ln which 
both the commerce commission and the consumer advocate 
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1 are parties. 
2 c. Customer information of a confidential nature 
3 which could jeopardize the customer's competitive 
4 status and is provided by the utility to the 

,'.',5 commission. Such correspondence and information shall 
6 be provided to the consumer advocate by the commission, 
7 if the commission determines it to be in the public 
~ interest. 
9 2. The consumer advocate may utilize employees 

10 of the commerce commission as expert witnesses or 
11 technical advisors in any proceeding in which the 
12 consumer advocate is a party. The consumer advocate 
13 may utilize employees of the commerce commission to 
14 assist in investigations and studies related to rates 
15 and services of utilities, as deemed appropriate by 
16 the commission. However, any commerce commission 
17 employee utilized by the consumer advocate shall not 
18 participate on behalf of the commission in its 
19 decision. 
20 Sec. 11. NEW SECTION. 475A.5 SERVICE. The 
21 consumer advocate is entitled to service of all 
22 documents required by statute or rule to be served 
23 on parties in proceedings before the Iowa state 
24 commerce commission and all notices, petitions, 
25 applications, complaints, answ~rs, motions, and other 
26 pleadings filed pursuant to statute or rule with the 
27 commerce commission. 
28 Sec. 12. NEW SECTION. 475A.6 CERTIFICATION OF 
29 EXPENSES TO COMMERCE COMMISSION. The consumer advocate 
30 shall determine the advocate's expenses, including 
31 a reasonable allocation of general office expenses, 
32 directly attributable to participation in proceedings 
33 involving specific utilities, and shall certify the 
34 expenses to the Iowa state commerce commission not 
35 less than quarterly. The expenses shall then be 
36 includable in the expenses of the commerce commission 
37 subject to direct assessment under section 476.10. 
38 The consumer advocate shall annually, within ninety 
39 days after the close of each fiscal year, determine 
40 the advocate's expenses, including a reasonable 
41 allocation of general office expenses, attributable 
42 to participation in proceedings involving public 
43 utilities generally, and shall certify the expenses 
44 to the commerce commission. The expenses shall then 
45 be includable in the expenses of the commission subject 
46 to remainder assessment under section 476.10. 
47 The consumer advocate is entitled to notice and 
48 opportunity to be heard in any commerce commission 
49 proceeding on objection to an assessment for expenses 
50 certified by the consumer advocate. Expenses assessed 
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1 under this section shall not exceed the amount 
2 appropriated for the office of consumer advocate. 
3 Sec. 13. NEW SECTION. 47SA.7 CONSUMER ADVISORY 
4 PANEL. The governor shall appoint nine members to 
S a consumer advisory panel to meet at the request of 
6 the consumer advocate for consultation regarding 
7 public utility regulation. A member shall be appointed 
8 from each congressional district with the appointee 
9 residing within the congressional district at the 

10 time of appointment. The remaining appointees shall 
", ,"11 be members at large. The members shall serve four-

12 year terms at the pleasure of the governor and their 
13 app01ntments are not subject to confirmation. The 
14 governor shall fill a vacancy in the same manner as 
IS the original appointment for the unexpired portion 
16 of the member's term. Members of the consumer advisory 
17 panel shall serve without compensation, but shall 
18 be reimbursed for actual expenses from funds 
19 appropriated to the office of consumer advocate. 
20 Sec. 14. Section 476.1, Code 1983, is amended 
21 by adding the following new unnumbered paragraph: 
22 NEW UNNUMBERED PARAGRAPH. The Jurisdiction of 
23 the commission as to the regulation of communications '.4 services is not applicable to a service or facility 

5 prOVIded by a telephone utility that is or becomes 
26 subject to compet1tion, as determined by the 
27 commission. In determining whether a service or 
28 facility is or becomes subject to competition, the 
29 commission shall consider whether a comparable serV1ce 
30 or facility is available from a supplier other than 
31 the telephone utility. When a service or facility 
32 provided by a telephone utility becomes subject to 
33 comDetition, the commission shall, within a reasonable 
34 period of time, deregulate that serV1ce or facility. 
3S Upon deregulation, all investment, revenues, and 
36 expenses associated with the service or facility shall 
37 be removed from the telephone utility's regulated 
38 operations and shall not be considered by the 
39 commission in setting rates for the telephone utility 
40 unless they continue to affect the company's regulated 
41 operations. In the event that the commission conslders 
42 investment, revenues, and expenses associated with 
43 unregulated services or facilities in setting rates 
44 for the telephone utility, the commission shall not 
45 use any profits or costs from such unregulated services 
46 or facilities to determine the rates for regulated 
47 services or facilities. Noth1ng In this section shall 
48 preclude the commission from considering the 

i11190 investment, revenues and expenses associated wlth 
~ the sale of classified directory advertising by a 
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1 telephone utility in determining rates for the 
2 telephone utility. 
3 Sec. 15. Section 476.1, Code 1983, is amended 
4 by adding the following new unnumbered paragraph: 
5 NEW UNNUMBERED PARAGRAPH. As used in this chapter, 
6 "commission" or "commerce commission" means the Iowa 
7 state commerce commission. 
8 Sec. 16. Section 476.3, subsection 1, Code 1983, 
9 is amended to read as follows: 

10 1. IOveFY A public utility shall furnish reasonably 
11 adequate servIce at rates and charges in accordance 
12 with tariffs filed with the commission. When there 
13 is filed with the commission by any person or body 
14 politic, or filed by the commission upon its own 
15 motion, a written complaint requesting the commission 
16 to determine the reasonableness of the rates, charges, 
17 schedules, service, regulations, or anything done 
18 or omitted to be done by dfty a public utility subject 
19 to this chapter in contravention of ~ae-~FeV~9~eftB 
20 e£ this chapter, the written complaint shall be 
21 forwarded by the commission to the public utility, 
22 which shall be called upon to satisfy the complaint 
23 or to answer it in writing within a reasonable time 
24 to be specified by the commission. Copies of the 
2S written complaint forwarded by the commission to the 
26 public utility and copies of all correspondence from 
27 the public utility in response to the complaint shall 
28 be provided by the commission in an expeditious manner 
29 to the consumer advocate. If ~ae-~~B~~e-H~~±~~y-6ees 
30 Ra~-5a~~Bfy the commission w~~R-FeB~ee~-~e-~Re 
31 eem~±a~fi~-w±tR~R-~Re-~~me-B~ee~f~ea determines the 
32 public utility's response is inadequate and there 
33 appears to be any reasonable ground for investigating 
34 the complaint, the commission shall promptly initiate 
3S a formal proceeding. If the consumer advocate 
36 determines the public utility's response to the 
37 complaint is inadequate, the consumer advocate may 
38 file a petition with the commission which shall 
39 promptly initiate a formal proceeding if the commission 
40 determines that there is any reasonable ground for 
41 investigating the complaint. The formal proceeding 
42 may be initiated at any time by the commission on 
43 its own motion. If a proceeding is initiated upon 
44 d~~±~ea~~eR-eF petition filed by the consumer advocate 
45 or upon L~e commission's own motion, the commission 
46 shall set the case for hearing and give notice as 
47 it deems appropriate. When the commission, after 
48 a hearing held after reasonable notice, finds dRy 
49 ~ public utility's rates, charges, schedules, servlce, 
50 or regulations are unjust, unreasonable, 
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.~ discriminatory, or otherwise in violation of any 
2 provision of law, the commission shall determine just, 
3 reasonable, and nondiscriminatory rates, charges, 
4 schedules, service, or regulations to be observed 
5 and enforced. 
6 Sec. 17. Section 476.3, subsection 2, Code 1983, 
7 is amended to read as follows: 

-Q"8 2. If, as a result of e'~heF a review procedure 
9 conducted under section 476.31, eF a review conducted 

10 under section 476.32, a special aUdit, an investigation 
11 by commission staff, or an investigation by the 
12 consumer advocate, a complaint is filed by commission 
13 staff, or a petition is filed with the commission 
14 by the consumer advocate, alleging that a utility's 
:5 rates are excessive, the disputed amount shall be 
:6 specified in the complaint or petition. The public 
17 utility shall, within the time prescribed by the 
18 commission, file a bond or undertaking approved by 
19 the commission conditioned upon the refund in a manner 
20 prescribed by the commission of amounts collected 
21 after the date of filing of the complaint or petition 
22 in excess of rates or charges finally determined by 
23 the commission to be lawful. rf upon hearing the 

(', commission finds that the utility'S rates are unlawful, 
the co~~ission shall order a refund, with interest, 
of amounts collected after the date of filing of the 

27 complaint that are determined to be in excess of the 
28 amounts WhlCh would have been collected under the---
29 rates finally approved,-~Fev,aea-~ha~. However, the 
30 commission shall not order a refund that is greater 
31 than the amount specified in the complaint, plus 
32 lnterest, and provided that if the commission fails 
33 to render a decision within eRe-A~ft8Fe8-e%~s~y-QaYB 
34 ten months following the date of filing of the 
35 complaint or petition, the co~~ission shall not order 
36 a refund of any excess amounts that are collected 
37 after the expiration of that eRe-A~Hafea-e~~Aty-adY 
38 ten-month period and prior to the date tbe decision 
39 is rendered. 
40 Sec. IS. Section 476.6, subsectlons 1 and 5, Code 
41 1983, are amended to read as follows: 
42 1. fILING WITH COMMISSION. A public utility 
43 subject to rate regulation shall not make effective 
44 dRy ~ new or changed rate, charge, schedule or 
45 regulation eHee~t-ey-£i*~ft~-i~-w~~fi-tfie-eemffliBB~eR 
46 at-±eaS~-~ft~fty-a~YB-~f'ef-~e-itB-effeet~Ve-adee until 
47 the rate, charge, schedule, or regulation has been -
48 approved by the commission, except as provided in 

9 SUbsections 11 and 13. ~He-eemffl'BBieR,-£e~-~eea-ed~Be 
BkeWR,-~ay-ai~ew-eftdR~es-iR-fateB,-ehaf~eB,-BeAea~leB 
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1 eF-Fe~~a~~eRB-~e-Beeeme-effee~~ve-eR-~e8s-~RaR-~~F~Y 
2 aays.L-He~~ee.,. 
3 PARAGRAPH DIVIDED. ARy A subscriber of a telephone 
4 exchange or service, who is-declared to be legally 
5 blind under section 422.12, subsection 1, paragraph 
6 "e", is exempt from any charges for telephone directory 
7 assistance that may be approved by the commerce 
8 commission. 
9 5. WRITTEN NOTICE OF INCREASE. All public 

10 utilities, ~Rei~a~R~ except those exempted from rate 
11 regulation by ~e-~Fev~a~eRB-ef section 476.1, shall 
12 give written notice of aRY a proposed increase of 
13 any rate or charge to all affected customers served 
14 by the public utility at-±east-~R~Fty-aays-~F~eF-te 
15 tRe-effee~~ye-ea~e-tRe~eef no more than sixty-two 
16 days prior to and prior to the time the application 
17 for the increase is filed with the commission. Public 
18 utilities exempted from rate regulation by section 
19 476.1 shall give written notice of a proposed increase 
20 of any rate or charge to all affected customers served 
21 by the public utility at least thirty days prior to 
22 the effective date of the increase. If the public 
23 utility is subject to rate regulation, the notice 
24 to affected customers shall also state that the 
25 customer has a right to file a written objection to 
26 s~efi the rate increase and that fie the affected 
27 customers may request the commission to hold a public 
28 hearing to determine if s~eR the rate increase should 
29 be allowed. The commission shall prescribe the manner 
30 and method that the written notice to each affected 
31 customer of the public utility shall be served. 
32 Sec. 19. Section 476.6, subsections 6, 7, 8, 9, 
33 and 10, Code 1983, are amended by striking the 
34 subsections and inserting in lieu thereof the 
35 following: 
36 6. FACTS AND ARGUMENTS SUBMITTED. At the time 
37 a public utility subject to rate regulation files 
38 with the commission an application for any new or 
39 changed rates, charges, schedules, or regulations, 
40 the public utility also shall submit factual evidence 
41 and written argument offered in support of the filing. 
42 If the filing is an application for a general rate 
43 increase, the utility shall also file affidavits 
44 containing testimonial evidence to be offered in 
45 support of the filing, although this requirement does 
46 not apply if the public utility is a rural electric 
47 cooperative. 
48 7. HEARING SET. After the filing of an application 
49 for new or changed rates, charges, schedules, or 
50 regulations by a public utility subject to rate 
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regulation. the commission. prior to the expiration 
2 of thirty days after the filing date. shall docket 
3 the case as a formal proceeding and set the case for 
4 hearing unless the new or changed rates. charges, 

'e 
5 schedules, or regulations are approved by the 
6 commission. In the case of a rural electric 
7 cooperative, the commission may docket the case as 
8 a formal proceeding and set the case for hearing prior 

to the proposed effective date of the tariff. The 
commission shall give notice of formal proceedings 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

" 23 

as it deems appropriate. The docketing of a case 
as a formal proceeding suspends the effective date 
of the new or changed rates, charges, schedules, or 
regulations until the rates, charges, schedules, or 
regulations are approved by the commission, except 
as provided in subsection 13. 

8. UTILITY HEARING EXPENSES REPORTED. When a 
case has been docketed as a formal proceeding under 
subsection 7. the public utility, within a reasonable 
time thereafter, shall file with the commission a 
report outlining the utility's expected expenses for 
litigating the case through the time period allowed 
by the commission in rendering a decision. As part 
of the findings of the commission under subsection 
9, the commission shall allow recovery of costs of 
the litigation expenses over a reasonable period of 

27 time to the extent the commission deems the expenses 
28 reasonable and just. 
29 9. FINDING BY COMMISSION. If, after hearing and 
• 

decision on all issues presented for determination 
in the rate proceeding, the commission finds the 
proposed rates, charges, schedules, or regulations 
of the utility to be unlawful. the commission shall 
by order authorize and direct the utility to file 

35 new or changed rates, charges, schedules, or 
36 regulations which, when approved by the commission 

30 
3l 
32 
33 
34 

37 and placed in effect, will satisfy the requirements 
38 of this chapter. The rates, charges, schedules, or 
39 regulations so approved are lawful and effective upon 
40 their approval. 

10. LIMITATION ON FILINGS. A public utility shall 41 
42 
43 
44 
45 
46 
47 
48 

~ 1~'~ 

not make a subsequent filing of an application for 
a new or changed rate. charge, schedule, or regulation 
which relates to services for which a rate filing 
is pending within twelve months following the date 
the prior application was filed or until the commission 
has issued a final order on the prior application, 
whichever date is earlier, unless the public utility 
applies to the commission for authority and receives 
authority to make a subsequent filing at an earlier 
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1 date. 
2 Sec. 20. Section 476.6, Code 1983, is amended 
3 by adding the following new subsection: 
4 NEW SUBSECTION. 11. AUTOMATIC ADJUSTMENTS 
5 PERMITTED. This chapter does not prohibit a public 
6 utility from making provision for the automatic 
7 adjustment of rates and charges for public utility 
8 service provided that a schedule showing the automatic 
9 adjustment of rates and charges is first filed with 

10 the commission. 
11 If an automatic adjustment is used, the adjustment 
12 must be reduced to zero at least once in every twelve-
13 month period, and all appropriate charges collected 
14 by the automatic adjustment shall be incorporated 
15 in the utility's other rates at that time. 
16 Sec. 21. Section 476.6, Code 1983, is amended 
17 by adding the following new subsection: 
18 NEW SUBSECTION. 12. RATE LEVELS FOR TELEPHONE 
19 UTILITIES. The commission may approve a schedUle 
20 of rate levels for any regulated service provided 
21 by a utility providing communication services. 
22 Sec. 22. Section 476.6, Code 1983, is amended 
23 by adding the following new subsection: 
24 NEW SUBSECTION. 13. TEMPORARY AUTHORITY. Upon 
25 the request of a public utility, the commission shall, 
26 when required by this subsection, grant the public 
27 utility temporary authority to place in effect any 
28 or all of the suspended rates, charges, schedules 
29 or regulations by filing with the commission a bond 
30 or other undertaking approved by the commission 
31 conditioned upon the refund in a manner to be 
32 prescribed by the commission of any amounts collected 
33 in excess of the amounts which would have been 
34 collected under rates, charges, schedules or 
35 regulations finally approved by the commission. In 
36 determining that portion of the new or changed rates, 
37 charges, schedules or regulations to be placed in 
38 effect prior to a final decision, the commission shall 
39 apply previously established regulatory principles 
40 and shall, at a minimum, permit rates and charges 
41 which will allow the utility the opportunity to earn 
42 a return on common stock eqUity equal to that Which 
43 the commission held reasonable and just in the most 
44 recent rate case involving the same utility or the 
45 same type of utility service, provided that if the 
46 most recent final decision of the commission in an 
47 applicable rate case was rendered more than twelve 
48 months prior to the date of filing of the request 
49 for temporary rates, the commission shall in addition 
50 consider financial market data that is filed or that 
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e 
2 

is otherwise available to the commiss10n and shall 
adjust the rate of return on common stock equity that 

3 was approved in that decision upward or downward as 
4 necessary to reflect current conditions. The 
5 commission shall render a decision on a request for 
6 temporary authority within ninety days after the date 
7 of filing of the request. The decision shall be 
8 effective immediately. If the commission has not 
9 rendered a final decision with respect to suspended 

10 rates, charges, schedules or regulations upon the 
11 expiration of ten months after the filing date, plus 
12 the length of any delay that necessarily results 
13 either from the failure of the public utility to 
14 exercise due diligence in connection with the 
15 proceedings or from intervening judicial proceedings, 

plus the length of any extension permitted by section 
476.33, sUbsection 3, then those portions that were 
approved by the commission on a temporary basis shall 
be deemed finally approved by the commission and the 
utility may place them into effect on a permanent 
basis, and the utility also may place into effect 
subject to refund and until the final decision of 

16 
17 
18 
19 
20 
21 
22 
23 
24 

'. 
the commission any portion of the suspended rates, 
charges, schedules or regulations not previously 
approved on a temporary basis by filing with the 
commission a bond or other undertaking approved by 
the commission. 

28 If the commission finds that an extension of the 
29 ten-month period is necessary to permit the 
30 accumulation of necessary data with respect to the 
31 operation of a newly constructed electric generating 
32 facility that has a capacity of one hundred megawatts 
33 or more of electricity and that is proposed to be 
34 included in the rate base for the first time, the 
35 commission may extend the ten-month period up to a 
36 maximum extension of six months, but only with respect 
37 to that portion of the suspended rates, charges, 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

schedules or regulations that are necessarily connected 
with the inclusion of the generating facility in the 
rate base. If a utility is proposing to include in 
its rate base for the first time a newly constructed 
electric generating facility that has a capacity of 
one hundred megawatts or more of electricity, the 
filing date of new or changed rates, charges, schedules 
or regulations shall, for purposes of computing the 
ninety-day and ten-month limitations stated above, 
be the date as determined by the commission that the 
new plant went into service, but only with respect 
to that portion of the suspended rates, charges, 
schedules or regulations that are necessarily connected 
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1 with the inclusion of the generating facility In the 
2 rate base. 
3 The commission shall determine the rate of interest 
4 to be paid by a public utility to persons receivlng 
5 refunds. The interest rate to be applied to refunds 
6 of moneys collected subject to refund under thls 
7 subsection is two percent per annum plus the average 
8 quarterly interest rate at commercial banks for twenty-
9 four-month loans for personal expenditures, as 

10 determined by the commission, compounded annually. 
11 The commission shall consider federal reserve 
12 statistical release G.19 or its equivalent when 
13 determining interest to be paid under this subsection. 
14 Sec. 23. section 476.6, Code 1983, is amended 
15 by adding the following new subsection: 
16 NEW SUBSECTION. 14. REFUNDS PASSED ON TO 
17 CUSTOMERS. If pursuant to federal law or rule a rate-
18 regulated public utility furnishing gas to customers 
19 in the state receives a refund or credit for past 
20 gas purchases, the savings shall be passed on to the 
21 customers in a manner approved by the commission. 
22 Similarly, if pursuant to federal law or rule a rate-
23 regulated public utility furnishing gas to customers 
24 in the state receives a rate for future gas purchases 
25 which is lower than the price included in the public 
26 utility's approved rate application, the savings shall 
27 be passed on to the customers in a manner approved 
28 by the commission. 
29 Sec. 24. section 476.6, Code 1983, is amended 
30 by adding the following new subsection: 
31 NEW SUBSECTION. 15. NATURAL GAS SUPPLY AND COST 
32 REVIEW. The commerce commission shall periodically, 
33 but not less than annually, conduct a proceeding for 
34 the purpose of evaluating the reasonableness and 
35 prudence of a rate-regulated public utility's natural 
36 gas procurement and contracting practices. The natural 
37 gas supply and cost review shall be conducted as a 
38 contested case pursuant to chapter 17A. 
39 Under procedures established by the commerce 
40 commission, each rate-regulated public utility 
41 furnishing gas shall periodically file a complete 
42 natural gas procurement plan describing the expected 
43 sources and volumes of its gas supply and changes 
44 in the cost of gas anticipated over a future twelve-
45 month period specified by the commission. The plan 
46 shall describe all major contracts and gas supply 
47 arrangements entered into by the utility for obtaining 
48 gas during the specified twelve-month period. The 
49 description of the major contracts and arrangements 
50 shall include the price of gas, the duration of the 
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contract or arrangement, and an explanation or 
descrlption of any other term or provision as required 

3 by the conunission. The plan shall also include the 
4 utility's evaluation of the reasonableness and prudence 
5 of its decisions to obtain gas in the manner described 
6 in the plan, an explanation of the legal and regulatory 
7 actions taken by the utility to minimize the cost 
8 of gas purchased by the utility, and such other 
9 information as the commlssion may require. 

:0 contemporaneously with the natural gas procurement 
11 plan, the public utility shall file with the commission 
12 a five-year forecast of the gas requirement of its 
13 customers, its anticipated sources of supply, and 
14 projections of gas costs. The forecast shall include 
}5 a description of all relevant major contracts and 
16 gas supply arrangements entered into or contemplated 
17 between the gas utility and its suppliers, a 
18 description of all major gas supply arrangements which 
19 the gas utility knows have been, or expects will be, 
20 entered into between the utility'S principal pipeline 
21 suppllers and their major sources of gas, and such 
22 other information as the commission may require. 
23 During the natural gas supply and cost review, 
24 the commission shall evaluate the reasonableness and 

,:. prudence of the gas procurement plan. In evaluating 
the gas procurement plan, the commission shall consider 
the volume, cost, and reliability of the major 

28 alternative gas supplies available to the utility; 
29 the cost of alternative fuels available to the 
30 utility's customers; the availability of gas in 
31 storage; the appropriate legal and regulatory ac~ions 
32 which the utility could take to minimize the cost 
33 of purchased gas; the gas procurement practices of 
34 the utility; and other relevant factors. If a utility 
3S is not taking all reasonable actions to minimize its 
36 purchase gas costs, consistent with assuring an 
37 adequate long-term supply of natural gas, the 
38 commisslon shall not allow the utillty to recover 
39 from its customers purchase gas costs in excess of 
40 those costs that would be incurred under reasonable 
41 and prudent policies and practices. 
42 The commission shall also evaluate the five-year 
43 
44 
45 
46 
47 
48 
49 .0 

forecast filed by the public utility. The commission 
may indicate any cost items in the five-year forecast 
that on the basis of present evidence in the record 
the commission would be unlikely to permit the utility 
to recover from its customers in rates, charges or 
purchased gas clauses established in the future. 
Nothing in this section prohibits the commission from 
disallowing the recovery of other related or unrelated 
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1 costs on the basis of evidence received in a later 
2 contested case proceeding. 
3 The commission shall adopt rules pursuant to chapter 
4 17A to implement the provisions of this section prior 
5 to January 1, 1984. 
6 Sec. 25. Section 476.6, Code 1983, is amended 
7 by adding the following new subsection: 
8 NEW SUBSECTION. 16. ANNUAL ELECTRIC ENERGY SUPPLY 
9 AND COST REVIEW. The commerce commission shall conduct 

10 an annual proceeding for the purpose of evaluating 
11 the reasonableness and prudence of a rate-regulated 
12 public utility's procurement and contracting practices 
13 related to the acquisition of fuel for use in 
14 generating electricity. The proceeding shall be 
15 conducted as a contested case pursuant to chapter 
16 17A. Under procedures established by the commerce 
17 commission, the utility shall file information as 
18 the commission deems appropriate. If a utility is 
19 not taking all reasonable actions to minimize its 
20 fuel costs, the commission shall not allow the utility 
21 to recover from its customers fuel costs in excess 
22 of those costs that would be incurred under reasonable 
23 and prudent policies and practices. 
24 Contemporaneously with the annual review proceeding, 
25 the commission shall analyze the electric generating 
26 capacity needs for the next decade by the public 
27 utility's customers, under procedures established 
28 by the commission. The utility shall file information 
29 regarding future capacity needs of its customers as 
30 deemed appropriate by the commission. 
31 Sec. 26. Section 476.8, unnumbered paragraph 1, 
32 Code 1983, is amended to read as follows: 
33 Every public utility is required to furnish 
34 reasonably adequate service and facilities. 
35 "Reasonably adequate service and facilities" for 
36 public utilities furnishing gas or electricity includes 
37 programs for customers to encourage the use of energy 
38 conservation and renewable energy sources. The charge 
39 made by any public utility for any heat, light, gas, 
40 energy conservation and renewable energy programs, 
41 water or power produced, transmitted, delivered or 
42 furnished, or communications services, or for any 
43 service rendered or to be rendered in connection 
44 therewith shall be reasonable and just, and every 
45 unjust or unreasonable charge for such service is 
46 prohibited and declared unlawful. In determining 
47 reasonable and just rates, the commission shall 
48 consider all factors relating to value and shall not 
49 be bound by rate base decisions or rulings made prior 
50 to the adoption of this chapter. 
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1 Sec. 27. Section 476.10, unnumbered paragraphs 
2 1 and 2, Code 1983, are amended to read as follows: 
3 WfteReve~ When the commission 8fta~*-aee~ deems it 
4 necessary in order to carry out the duties imposed 
5 upon it by this chapter for the purpose of determining 
6 rate matters to investigate the books, accounts, 
7 practices, and activities of, or make appraisals of 
8 the property of any public utility, or to render any 
9 engineering or accounting services to any public 

10 utility, 8~eft or to review the operations or annual 
11 reports of the public utility under section 476.31 
12 or 476.32, the public utility shall pay the expense 
13 reasonably attributable to s~eft the investigation, 
14 appraisal, 8~ service, or review-.--The commission 
15 shall ascertain s~eA the expenses including certified 
16 expenses incurred by the office of consumer advocate 
17 directly chargeable to the public utility under section 
18 475A.6, and shall render a bill ~fte~efSf, by certified 
19 mail, to the public utility, either at the conclusion 
20 of the investigation, appraisal, Sf services, or 
21 review, or from time to time during its progress, 
22 which bill sfta!±-eSft8~~t~te is notice of Sd%a the 
23 assessment and shall demand payment tfte~esf. The 

'~total amount of such expense in anyone calendar year, 
~ for which any public utility shall become liable, 

<6 shall not exceed two-tenths of one percent of its 
27 gross operating revenues derived from intrastate 
28 public utility operations in the last preceding 
29 calendar y~ar. 
30 The commission shall ascertain the total of its 
31 expenditures during each year which are reasonably 
32 attributable to the performance of its d~ties under 
33 this chapter aRa. The commission shall add to this 
34 total the certified expenses of the consumer advocate 
3S as provided under section 475A.6 and shall deduct 
36 tRe~ei~e~ all amounts chargeable directly to any 
37 specific utility under any law. The remainder shall 
38 be assessed by the commission to the seve~a~ public 
39 utilities in proportion to thelr respectlve gross 
40 operating revenues during the last calendar year 
41 derived from intrastate public utility operations 
42 and shall be assessed within ninety days of the close 
43 of the calendar year based upon an estimate of the 
44 commission expenditures for the first half of the 
45 commission's fiscal year and again within ninety days 
46 of the close of the fiscal year as necessary to conform 
47 the amount of the assessment to the requirements of 
48 this section. Public utilities exempt from rate 
'. regulation under this chapter shall not be assessed 
,.., for remainder expenses incurred during review of rate-
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1 regulated public utilities under section 476.31 or 
2 476.32, but such remainder expenses shall be assessed 
3 proportionally as provided in this section among only 
4 the rate-regulated public utilities. The total amount 
5 which may be assessed to the public utilities under 
6 authority of this paragraph shall not exceed e~e-~eR~H 
7 two-tenths of one percent of the total gross operating 
8 revenues of 9HeH the public utilities during 9HeH 
9 the calendar year derived from intrastate public 

10 utility operations. However, the total amount which 
11 may be assessed in anyone calendar year to a public 
12 utility under this section shall not exceed three-
13 tenths of one percent of the utility's total gross 
14 operating revenues derived from intrastate public 
15 utility operat~on in the last preceding year. For 
16 public utilities exempted from rate regulation under 
17 this chapter, the assessments under this paragraph 
18 shall be computed at one-half the rate used in 
19 computing the assessment for other utilities. 
20 Sec. 28. section 476.13, Code 1983, is amended 
21 by striking the section and inserting in lieu thereof 
22 the following: 
23 476.13 JUDICIAL REVIEW. 
24 1. Notwithstanding the Iowa administrative 
25 procedure Act, the district court for Polk county 
26 or for the county in which a public utility maintains 
27 its principal place of business has exclusive venue 
28 for the judicial review under chapter 17A of actions 
29 of the commission pursuant to rate-regulatory powers 
30 over that public utility. 
31 2. Upon ~~e filing of a petition for judicial 
32 review in an action referred to in subsection 1, the 
33 clerk of the district court shall notify the chief 
34 justice of the supreme court for purposes of assignment 
35 of a district judge under section 602.23. The judicial 
36 review proceeding shall be heard by the district judge 
37 appointed by the supreme court under section 602.23, 
38 but in the county of venue under SUbsection 1. 
39 3. Notwithstanding the Iowa administrative 
40 procedure Act, if a public utility seeks judicial 
41 review of an order approving rates for the public 
42 utility, the level of rates that may be collected, 
43 under bond and subject to refund, while the appeal 
44 is pending shall be limited to the level of the 
45 temporary rates set by the commission, or the level 
46 of the final rates set by the commission, whichever 
47 is greater. During the period the judicial review 
48 proceeding is pending, the commission shall retain 
49 jurisdiction to determine the rate of interest to 
50 be paid on any refunds eventually required on rates 
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" .l. collected during judicial review. 
2 Sec. 29. NEW SECTION. 476.18 IMPERMISSIBLE 
3 CHARGES. 
4 1. Public utilities subject to rate regulation 
5 are prohibited from including either directly or 
6 indirectly in their charges or rates to customers 
7 the costs of lobbying. 
8 2. Legal costs and attorney fees incurred by a 
9 public utility subject to rate regulation in an appeal 

10 in state or federal court involving the validity of 
11 any action of the commission shall not be included 
12 either directly or indirectly in the public utility'S 
13 charges or rates to customers except to the extent 
14 that recovery ,of legal costs and attorney fees is 
15 allowed by the commission. The commission shall allow 
16 a public utility to recover reasonable legal costs 
17 and attorney fees incurred in the appeal. The 
18 commission may consider the degree of success of the 
19 legal arguments of the public utility in determining 
20 the reasonable legal costs and attorney fees to be 
21 allowed. 

,': 22 3. Except when required by the commerce 
23 comm~SSlon or by other state or federal regulation, 

the costs of advertising in the following categories 
by public utilities subject to rate regu~ation shall 
not be included directly or indirectly in charges 

27 or rates to customers: 
28 a. Political advertising expense which includes 
29 the cost of labor, materials used, and expenses 
30 incurred in advertising whether on a national, 
31 regional, or local basis, if the advertising is 
32 designed to influence public opinion with respect 
33 to the election or appointment of public officials 
34 or the adoption, repeal, revocation, or modification 
35 of referenda, legislation, or ordinances. This 
36 category also includes expenditures for influencing 
37 the decisions of public officials except for those 
38 expenditures which are directly related to appearances 
39 before regUlatory or other governmental bodies in 
40 connection with the utility'S existing or proposed 
41 operations. 
42 b. Promotional advertising expense which includes 
43 the cost of labor, materialS used, and expenses 
44 incurred in advertising designed to promote or retain 
45 the use of uti 1 it:t· service. 
46 c. Institutional or goodwill advertising expense 
47 which includes the cost of labor, materials used, 
48 and expenses incurred in advertising which is designed 

_ to create, enhance, or sustain the utility's image 
• or goodwill to the general public or its customers. 
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1 d. Rate justification advertising expense which 
2 includes the cost of labor, materials used, and 
3 expenses incurred in advertising, whether on a regional 
4 or local basis which is designed to promote public 
5 acceptance of utility rate increases or the utility's 
6 filed rates. This category also includes all costs 
7 incurred by the utility for advertising in opposition 
8 to a decision of the regulatory agency. However, 
9 the expenses associated with simply informing customers 

10 that new rates have been requested may be included 
11 in charges, if permitted by the commission. 
12 4. This section does not apply to a rural electric 
13 cooperative. 
14 Sec. 30. Section 476.20, Code 1983, is amended 
15 to read as follows: 
16 476.20 CUSTOMER PAYMENTS, ABANDONMENT AND 
17 TERMINATION OF SERVrCE--DEPOSITS. 
18 1. He A utility shall not, except in cases of 
19 emergency,-discontinue, reduce, or impair service 
20 to a community, or a part of a community, except for 
21 nonpayment of account or violation of rules and 
22 regulations, unless and until ~Re~e-BRa~~-Rave-eeeR 
23 £ifB~ permission to do so is obtained from the 
24 commission ~e~~BBieR-~e-ae-Be. 
25 2. The commerce commission shall establish rules 
26 requiring a regulated public utility furnishing gas 
27 or electricity to include in the utility's notice 
28 of pending disconnection of service a written statement 
29 advising the customer that the customer may be eligible 
30 to participate in the low income home energy assistance 
31 program or weatherization assistance program 
32 administered by the energy pOlicy council. The written 
33 statement shall also state that the customer is advised 
34 to contact the public utility to settle any of the 
35 customer's compla~nts with the public utility, but 
36 if a complaint is not settled to the customer's 
37 satisfaction, the customer may file the complaint 
38 with the commerce commission. The written statement 
39 shall include the address and phone number of the 
40 commerce commission. The commerce commission shall 
41 establish rules requiring that the written notice 
42 contain such additional information as it deems 
43 necessary and appropriate. 
44 3. The commerce commission shall establish rules 
45 which shall be uniform with respect to all public 
46 utilities furnishing gas or electricity relating to 
47 disconnection of service. 
48 4. A public utility which violates a provision 
49 of this section relating to the disconnection of 
50 service or which violates a rule of the commerce 
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1 commission relating to disconnection of service is 
2 subject to civil penalties imposed by the commission 
3 under section 476.35. 
4 5. The commerCe commission shall establish rules 
5 which shall be uniform with respect to all public 
6 utilities furnishing gas or electricty relating to 
7 depOSits which may be required by the public utility 
B for the initiation or reinstatement of service. The 
9 deposit for a residence which has previously received 

10 service shall not be greater than the highest billing 
11 of service for two consecutive months to the residence 
12 in the previous twelve-month period. This subsection 
13 does not prohibit a public utility from requiring 
14 payment of a customer's past due account with the 
15 utility prior to reinstatement of service. 
16 Sec. 31. Section 476.33, subsection 1, Code 1983, 
17 is amended to read as follows: 
18 1. The commission shall adopt rules pursuant to 
19 chapter 17A to provide for the completion of 
20 proceedings under section 476.3 within 6fte-RHftafea 
21 ei~fi~y-aaye ten months after the date of the filing 
22 of a complaint or petition under section 476.3, /.3 subsection 2, and to provide for the completion of 

. proceedings under section 476.6 within ten months 
after the date of filing of the new or changed rates, 
charges, schedules or regulations under that section. 
These rules shall include reasonable time limitations 
for the submission or completion of comments and 
testimony, and exhibits, briefs and hearings, and 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

• 

may provide for the granting of additional time upon 
the request of a party to the proceeding or commission 
staff for good cause shown. 

Sec. 32. section 476.33, subsection 3, Code 1983, 
is amended to read as follOWS: 

3. If in a proceeding under section 476.6 
additional time is granted to a party or commission 
staff under subsection 1, the commission may extend 
the ten-month period during which a utility is 
prohibited from placing its entire rate increase 
request into effect under section 476.6, but an 
extension shall not exceed eRe-ba~f-ef the aggregate 
amount of all additional time granted under subsection 
l. 

Sec. 33. NEW SECTION. 476.35 CIVIL PENALTY. 
A public utility which willfully violates a provision 
of this chapter, a rule adopted by the commission, 
or a provision of an order lawfully issued by the 
commission, is subject to a civil penalty, whiCh may 
be levied by the commission, of not more than one 
hundred dollars per violation or one thousand dollars 
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per day of a continuing violation, whichever is 
greater. civil penalties collected pursuant to this 
section shall be forwarded by the executive secretary 
of the commission to the treasurer of state to be 
credited to the energy research and development fund 
and to be used only for the low income home energy 
assistance program and the weatherization assistance 
program administered by the energy policy council. 
Penalties paid by a rate-regulated public utility 
pursuant to this section shall be excluded from the 
utility's costs when determining the utility's revenue 
requirement, and shall not be included either directly 
or indirectly in the utility's rates or charges to 
customers. 

Sec. 34. NEW SECTION. 476.36 MANAGEMENT 
EFFICIENCY. It is the policy of this state that a 
public utility shall operate in an efficient manner. 
The commission may adopt rules establishing a method 
for an analysis of a utility's management efficiency. 

Sec. 35. NEW SECTION. 476.37 EXCESS CAPACITY. 
The commerce commission shall not allow a return on 
common equity on that portion of a public utility's 
electric generating capacity which is determined to 
be excess electric generating capacity. Excess 
electric generating capacity is that portion of the 
public utility's electric generating capacity which 
exceeds the amount reasonably necessary to provide 
adequate and reliable service as determined by the 
commission. 

Electric generating capacity sold pursuant to the 
terms of contracts entered into between June 28, 1978 
and June 30, 1978 for power delive=ed on or before 
May 1, 1983 to May 1, 1993, shall not be included 
in the determination of excess electric generating 
capacity. 

Electric generating capacity purchased from 
qualifying cogeneration and small power production 
facilities shall not be included in the determination 
of excess electric generating capacity. 

Sec. 36. NEW SECTION. 476.38 DELAYED PAYMENT 
CHARGES. A public utility shall not apply delayed 
payment charges on a customer's account if the 
scheduled payment was made by the customer within 
twenty days from the date the billing was sent to 
the customer. 

Sec. 37. NEW SECTION. 476.39 COMPLAINT OF 
ANTITRUST ACTIVITIES. An application for new or 
changed rates, charges, schedules or regUlations filed 
under this Chapter, or an application for a certificate 
or an amendment to a certificate submitted under 
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1 chapter ',476A, by an electric transmission line utility 
2 or a gas pipeline utility or a subsidiary of either 
3 shall not be approved by the commerce commission if, 
4 upon complaint by an Iowa electric or gas utility, 
5 the commission finds activities which create or 
6 maintain a situation inconsistent with antitrust laws 
7 and the policies which underlie them. The commission 
8 may grant the rate or facility certification request 
9 once it determines that those activities which led 

10 to the antitrust complaint have been eliminated. 
11 However, this subsection does not apply to an 
12 application for new or changed rates, charges, 
13 schedules or regulations after the expiration of the 
14 ten-month limitation and applicable extensions. 
15 Sec. 38. Section 476A.6, Code 1983, is amended 
16 to read as follows: 
17 476A.6 DECISION--CRITERIA. The commission shall 
18 render a decision on the application in an expeditious 
19 manner. A certificate shall be issued to the applicant 
20 if the commission finds ~Aa~ all of the following: 
21 1. The services and operations resulting from 
22 the construction of the facility are required by the 
23 present or future public convenience, use and 1. necessi tY1"-aRti;-. 
~ 2. The applicant is willing to perform such 

26 services and construct, maintain, and operate the 
27 facility pursuant to the provisions of the certificate 
28 and this chapter1"-aR6,. 
29 3. The construction, maintenance, and operation 
30 of the facility will cause minimum adverse land use, 
31 environmental, and aesthetic impact and are consonant 
32 with reasonable utilization of air, land and water 
33 resources for beneficial purposes considering available 
34 technology and the economics of available alternatives. 
35 4. The applicant has in effect a comprehens~ve 
36 energy management program designed to reduce peak 
37 loads and to increase efficiency of use of enerqy 
38 by all classes of customers of the utility, and the 
39 facility in the application is necessary 
40 notwithstanding the existence of the comprehensive 
41 enerqy management program. As used in this subsection, 
42 a "comprehensive energy management program" includes 
43 at a minimum the following: 
44 a. Establishment of load management and 
45 interruptible service programs, where cost effective. 
46 b. Development of wheeling agreements and other 
47 energy sharing agreements, where cost effective with 
48 utilities that have available capacity. 

,~ c. Establishment of cost-effective energy 
.~ conservation and renewable energy services and 

-23-



APRIL 14, 1983 
PAGE TWENTY-EIGHT 

H-3716 
Page Twenty-four 

programs. 
d. Compliance with commission rules on energy 

management procedures. 
5. The applicant has considered all feasible 

1 
2 
3 
4 
5 alternatives to the proposed facility including 
6 nongeneration alternatives; has ranked those 
7 alternatives by costj has implemented the least-cost 
8 alternatives first; and the facility in the applica~ 
9 tion is necessary notwithstanding the implementation 

10 of these alternatives. 
11 Sec. 39. NEW SECTION. 476A.15 ENERGY SHARING 
12 
13 
14 
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AGREEMENTS. 
Before a certificate is issued under section 476A.6, 

the public utility shall demonstrate to the commission 
that the utility has considered sources for long term 
electric supply from either purchase of electricity 
or investment in facilities owned by other utilities. 

Sec. 40. Section 478.7, Code 1983, is amended 
to read as follows: 

478.7 FORM OF FRANCHISE. The eemffleFee general 
counsel for the Iowa state commerce commission shall 
prepare a blank form of franchise fe~-s~eft-~~F~e8es, 
which shall provide space for a general description 
of the improvement authorized ~ReFe8Y, the name and 
address of the person or corporation to whom granted, 
the general terms and conditions upon which ~~ the 
franchise is granted, and s~eft other things as May 
ae necessary. This blank .form shall be filled out 
and signed by the eRa~fMaRchairperson of the 
commission which grants the franchise, and the official 
seal shall be attached. 6HeR The franchise sRa±± 
Be is subject to SHeft regulations and restrictions 
as the general assembly fFeM-~~me-~e-~~me-MaY-~FeeeF~ae 
prescribes, and to BHeR rules, not inconsistent with 
statutes, as the Iowa state commerce commission may 
establish f~em-~~me-~e-~~Me. 

Sec. 41. Section 478.29, Code 1983, is amended 
to read as follows: 

478.29 PENALTY--ENFORCEMENT. AAY A person eF 
eeF~eFa~~eA who 8fta*±-8~F~R~ strings or Ma~A~a~H-aAY 
maintains wire across aAY a railroad track in this 
state at a different height or in a different manner 
from that prescribed by the Iowa state commerce 
commission shall forfeit and pay to the state ~Re 
sHM-ei one hundred dollars for each separate period 
of ten days during which e~eR the wire is so 
maintained. 6Heft The forfeiture-shall be recovered 
in a civil action in the name of the state by the 
eeMMeFee general counsel for the Iowa state commerce 
commission, or by the county attorney of the county 
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~/ 1 in which StieR the wire is situated. at the request 
2 of the state commerce commission. 
3 Sec. 42. Chapter 602, Code 1983, is amended by 
4 adding the following new section as section 602.23: 
5 NEW SECTION. 602.23 PUBLIC UTILITY RATE CASES. 
6 1. The supreme court shall designate at least 
7 one district judge in each judicial district in the 
8 state who shall be subject to assignment by the chief 
9 justice to preside as necessary in this state in 

10 judicial review proceedings referred to in section 
11 476.13. subsection 1. Designations shall be made 
12 on the basis of qualifications and experience, and 
13 shall be for the purpose of developing a pool of 
14 district judges who will have the knowledge and 
15 experience needed to expedite judicial review 
16 proceedings in those cases. 
17 2. upon receipt of notice from a district court 
18 clerk under section 476.13, subsection 2, the chief 
19 justice of the supreme court shall assign one of the 
20 district judges selected under subsection 1 to preside 
21 at the judicial review proceeding under section 476.13. 
22 Sec. 43. 1981 Iowa Acts, chapter 9, section 7, 
23 subsections 6 and 7, are amended to read as follows: 

•
~4 6. The following are range four positions: 

, 265 superintendent of banking, director of the Iowa beer 
and liquor control department, eRa~~~efsefi-aHa-Me~efs 

27 ef-tRe-~ewa-etate-eeMMefee-ee~~ee~eR7 director of 
28 the state conservation commission, director of the 
29 Iowa development commission, director of the 
30 educational radio and television facility board, 
31 director of the Iowa department of job service, 
32 director of the department of general services, 
33 commissioner of health, director of the office for 
34 planning and programming, and commissioner of public 
3S safety. 
36 7. The following are range five positions: state 
37 comptroller, superintendent of public instruction, 
38 executive secretary of the state board of regents, 
39 chairperson and members of the Iowa state commerce 
40 commission, consumer advocate, director of the 
41 department of revenue, commissioner of social services, 
42 and director of the department of transportation. 
43 Sec. 44. The legislative council shall authorize 
44 an interim study by a joint subcommittee composed 
4S of members of the senate committee on commerce and 
46 the house committee on small business and commerce 
47 to study the areas of utility rate regulation affected 
48 by the passage of House File 312. The study committee 

•

49 shall report its findings and recommendations with 
50 legislative bill drafts required to implement its 
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1 recommendations, to the respective standing com-
2 mittees, the legislative council, and the general 
3 assembly. 
4 Sec. 45. In order to implement sections of this 
5 Act creating the office of consumer advocate and the 
6 general counsel for the Iowa state commerce commission, 
7 the commerce counsel appointed by the Iowa state 
8 commerce commission in 1983 and approved by the senate 
9 is the consumer advocate commencing July 1, 1983 and 

10 the consumer advocate's term shall expire on April 
11 30, 1985. If a vacancy occurs in the office of the 
12 consumer advocate after July 1, 1983, the governor 
13 shall appoint the consumer advocate to serve the 
14 remaining unexpired term subject to sections 475.1 
15 and 475.2. The commerce counsel's assistants employed 
16 by the counsel on June 30, 1983, are the assistants 
17 to the consumer advocate commencing July I, 1983. 
18 The office space, supplies, equipment and support 
19 staff provided to the office of commerce counsel on 
20 June 30, 1983, are the same space, supplies, equipment 
21 and support staff provided to the office of consumer 
22 advocate on July 1, 1983. 
23 Sec. 46. In order to implement section 475A.7 
24 created under this Act, the governor shall appoint 
25 four members to the consumer advisory panel whose 

·26 terms shall commence upon appointment and shall expire 
27 April 30, 1985. The governor shall also appoint five 
28 members to the consumer advisory panel whose terms 
29 shall commence upon appointment and shall expire April 
30 30, 1987. 
31 Sec. 47. On July 1, 1983, the participation of 
32 the office of commerce counsel in proceedings pending 
33 before the commission shall end and the office of 
34 consumer advocate shall continue to participate in 
35 place of the office of commerce counsel. All rights 
36 of participation of the office of commerce counsel 
37 shall be transferred to the office of consumer 
38 advocate. 
39 Sec. 48. On July 1, 1983, for all pending pro-
40 ceedings before the commission, the general counsel 
41 of the commission shall assume the duties of rendering 
42 legal advice to the commission. The general counsel 
43 shall represent the commission in all court appeals 
44 pending July 1, 1983, with assistance from the consumer 
45 advocate if requested. 
46 Sec. 49. On or after the effective date of this 
47 Act, the Iowa state commerce commission shall not 
48 approve an application for a new or changed rate, 
49 charge, schedule, or regulation filed with the commerce 
50 commission by a public utility furnishing electricity 
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1 which includes as part of the rate base the costs 
2 of an electrical gene~ating facility which does not 
3 go on line until after the effective date of this 
4 Act, unless the new or changed rate, charge, schedule, 
5 or regulation complies with section 476.37 c~eated 
6 under this Act. 
7 Sec. 50. Except as provided under section 49 of 
8 this Act, this Act applies to complaints or petitions 
9 filed with the Iowa state commerce commission under 

10 section 476.3, and to applications for new or changed 
11 rates, charges, schedules, or regulations filed with 
12 the Iowa state comme~ce commission under section 
13 476.6, which are filed on or after the effective date 
14 of this Act. 
15 Sec. 51. Chapter 475, Code 
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SENATE 34 
APRIL 13, 1983 

S- 3544 
HOUSE FILE 312 

1 Amend the committee on commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows: ' 
4 1. Page 3, line 49, by inserting after the word 
5 "utility." the following: "Such correspondence and 
6 information shall be provided to the consumer advocate 
7 by the commission, if the commission determines it 
8 to be in the public interest." . 
5-3544 FILED BY DALE TIEDEN 
APRIL 12, 1983 
RULED O!l.T ~F ORDER Cr!' I""'" ! 

HOUSE FILE 312 
S- 3545 

1 Amend the committee on commerce amendment. 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows:' 
4 1. Page 3, by inserting before line 50 the follow-
S ing: "Such correspondence and information sh~ll.be 
6 provided to the consumer advocate by the comm~ss~on, 
7 if the commission determines it to be in the public 
8 interest." 

5-3545 FILED & ADOPTED BY DALE TIEDEN 
APRIL 12. 1983 (~~~/~) 

v 



SENATE 33 
APRIL 13, 1983 

HOUSE FILE 312 
S-3543 

1 Amend the committee on commerce amendment, S-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows:' 
4 
5 
6 
7 
8 
9 

10 

"U \112 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

~37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

"2. Page 18, by l.nserbng after hne 9 the 
following: 

" Notwithstanding subsection 1, a residential 
customer who has demonstrated to a public utility 
which furnishes gas or electricity that the customer's 
primary source of income is unemployment benefits 
under chapter 96 shall not be subject to disconnection 
of service by the public utility from November 1 
through April 1 for failing to make payments on the 
customer's account. The commerce commission shall 
adopt rules implementing this subsection." 

3. Page 18, line 22, by l.nserting after the word 
"highest" the word "monthly". 

4. Page 18, line 23, by striking the words "for 
two consecutive months", 

5. By renumser~ng subsecbons" as'-neces'"'s'"'a"r"'yO;-.---

5-3543 FILED APRIL 12, 1983BY TED ANDERSON 
DIVISION A - LOST (., j 

DIVISION B - vlITHDRAWN 'f.l" 'I' 



HOUSE FILE 312 
$-3537 

1 Amend the committee on commerce amendment, 5-3480, 
2 House File 312, as amended, passed, and reprinted 

the House, as follows: 
, 1 .. Page 4, line 7, by inserting after the word 

.,:::ommIssIon." the following: "However, any commerce 
6 commission employee utilized by the consumer advocate 
7 shall not participate on behalf of the commissIon 
8 in its decision." 

$-3537 FILED & ADOPTED 
APRIL 12, 1983 (d''>16) 

$-3538 

BY BERL E. PRIEDE 
EMIL HUSAK 

HOUSE FILE 312 

1 Amend the committee on commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 2, by inserting after line 35 the 
5 following; 
6 "Within sixty days following the introduction of 
7 a resolution in the senate signed by at least ten 
8 senators calling for the reconfirmation of the consumer 
9 advocate, the senate shall either approve, disapprove, 

10 or by resolution defer consideration of the 
11 reconfirmation of the appointment. However the senate 
12 shall not adjourn that session until the reconfirmation 
13 of the consumer advocate has been approved or 

•

' disapproved. Sixty days after a person's 
reconfirmation as consumer advocate has been 

"~6 disapproved by the senate, the person shall not serve 
17 as an interim appointment or by holding over and the 
18 governor shall appoint another person to the office 
19 of consumer advocate before the sixty-day period 
20 expires." 
$-3538 FILED & LOST 
APRIL 12, 1983 (11.:"0) 

$- 354 0 

BY JOE t'lEL$H 

HOUSE FILE 312 

1 Amend the committee on commerce amendment 5-3480 
2 to House File 312, as amended, passed, and r~printed' 
3 by the House, as follows:. 
4. 1 .. Page 19: by striking lines 22 through 25, and 
5 InsertIng In lIeu thereof the following; "exceeds 
6 the amount reasonably necessary to provide adequate 
7 and rellable servIce as determined". 
$-3540 FILED & ADOPTED 
APRIL 12, 1933 cF-'.2!.,) , 

BY DALE TIEDEN 



SENATE 31 
APRIL 13, 1983 

HOUSE FILE 312 
5-3536 

1 Amend the committee on commerce amendment, S-3480, 
House File 312, as amended, passed, and reprinted 
the House, as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

to 
by 

1. Page 7, line 16, by striking the words "one 
hundr~d eighty days" and inserting in lieu thereof 
the words "eRe-Rl:Il'iEl.!'!Hi-e:i:~k\:'f-6.a'fe ten months". 

2. Page 7, line 20, by striking the words "one 
hundred eighty-day" and inserting in lieu thereof 
the words "Sfte-Rl:IR6.fea-e-tEjREy-Eiay ten-month". 

3. Page 16, by striking lines 1 and 2 and inserting 
in lieu thereof the following: 

"1. Notwithstanding the Iowa administrative". 
4. Page 16, line 9, by striking the letter "b." 

and inserting in lieu thereof the numeral "2." 
5. Page 16, line 10, by striking the words 

"paragraph a" and inserting in lieu thereof the 
following: "subsection 1". 

6. Page 16, line 16, by striking the words 
"paragraph a" and inserting in lieu thereof the 
following: "subsection 1". 

7. Page 16, line 17, by striking the letter "c." 
and inserting in lieu thereof the numeral "3." 

8. Page 16, by striking lines 30 through 50. 
9. Page 18, by inserting after line 27 the 

following: 
"Sec. Section 476.33, subsection 1, Code 

1983, is amended to read as follows: 
1. The commission shall adopt rules pursuant to 

chapter 17A to provide for the completion of 
proceedings under section 476.3 within 6fte-Rl:IR6.Fea 
e-t~REy-EiaYB ten months after the date of the filing 
of a complaint or petition under section 476.3, 
subsection 2, and to provide for the completion of 
proceedings under section 476.6 within ten months 
after the date of filing of the new or changed rates, 
charges, schedules or regulations under that section. 
These rules shall include reasonable time limitations 
for the submission or completion of comments and 
testimony, and exhibits, briefs and hearings, and 
may provide for the granting of additional time upon 
the request of a party to the proceeding or commission 
staff for good cause shown." 

10. Page 21, line 28, by striking the words "; 
paragraph a". 

11. Page 21, lines 35 and 36, by striking the 
words and figure "subsection 1, paragraph btl and 
inserting in lieu thereof the following: "subsection 
2" . 

12. Renumber sections and intel;:.n.6)I. ~!}ferences 
as necessary. 

5-3536 FILED & ADOPTED BY CHARLES BRUNER 
EDGAR H. HOLDEN 
DALE TIEDEN 

-APRIL 12, 1983 (1' 1261) BOB CARR 
DOue; RITSEMA 



HOUSE FILE 312 
5-3533 
1 

.~ 
4 
5 
6 
7 
8 
9 

Amend the amendment 5-3480 to House File 312 as 
amended, passed and reprinted by the House as follows: 

1. Page 19, by striking line 32 and inserting in 
lieu thereof the words "investments. Electric gener­
ating capacity sold pursuant to the terms of contracts 
entered into between June 28, 1978 and June 30, 1978 
for power delivered on or before May 1, 1983 to May 
1, 1993, sllall not be included in the determination 
of excess electric generatin9 capacity." 

S I:> 3 3 F IT" ED 
l\PRlL 12, 191:U 

BY RICHARD F. DRAKE 
BILL HUTCHINS 
JOE WELSH RULED OUT OF ORDER (~'I._U3 ) 

.. - v 

5-3534 
HOUSE FILE 312 

1 Amend the amendment 5-3480 to House File 312 as 
2 amended, passed and reprinted by the House as follows: 
3 . 1 •. Pag~ 3, by striking lines 46 through 49 and 
4 Ins~rtlng 1n lieu. thereof. the following: 
5 c. Customer Informat10n of a confidential nature 
6 which could jeopardize the customer's competitive 
7 status and is provided by the utility to the conunission." 
5-3534 FILED & ADOPTED BY EDGAR H. HOLDEN 
APRIL 12, 1983 (1'/.2'~) 

HOUSE FILE 312 
3535 

1 Amend the amendment S- 34 80 to House File 312 as 
2 amended, passed and reprinted by the House as follows: 
3 1. Page 19, by inserting before line 33 the 
4 following: 
5 "Electric generating capacity sold pursuant to the 
6 terms of contracts entered into between June 28, 1978 
7 and June 30, 1978 for power delivered on or before 
B May 1, 1983 to May 1, 1993, shall not be included 
9 in the determination ol excess electric generating 

10 capacity." 

5-3535 FILED 
APRIL 12, 1983 
ADOPTED (il" /.:1. /j' ) 

- J 

BY RICHARD F. DRAKE 
BILL HUTCHINS 
JOE WELSH 



SENATE 22 
APRIL 13, 1983 

S-3530 
HOUSE FILE 312 

1 Amend the committee on commerce amendment, S-3480, 
2 to House FIle 312. as amended. passed, and reprinted 
3 by the House. as follows: 
4; 1. .pag~ 19: by striking lines 25 through 26. and 
5 ~nsertln9 In lleu thereof the following: "service. 
6 The commIssion may adjust the". 

:;- 3:'.30 FfLED BY DALE TIEDEN 
APRIL 12 1983 . 
RULED OUT OF ORDER C""I':U;./ 

HOUSE FILE 312 
5-3531 

1 Amend the committee on commerce amendment. S-3480. 
2 to House File 312. as amended. passed, and reprinted 
3 by the House. as follows: 
4 1. Page 12. by striking lines 13 through 15 and 
5 inserting in lieu thereof the following: 
6 "NEW SUBSECTION. 15. NATURAL GAS SUPPLY AND COST 
7 REVIEW. The commerce commission shall periodically, 
8 but not les~ than annually. conduct a proceeding for 
9 the purpose of evaluating". 

10 2. Page 12. line 23, by striking the word 
11 "annually" and inserting in lieu thereof the word 
12 "periodically". 

S-3531 FILED & ADOPTED BY WALLY HORN 
APRIL 12. 1983 (1,·;lD) 

HOUSE FILE 312 
5-3532 

1 Amend the Committee on Commerce amendment, $-3480, 
2 to House File 312. as amended, passed, and reprinted 
3 by the House as follows: 
4 1. Page 4, by striking lines 47 through 50 and 
5 inserting in lieu thereof the following: "be members 
6 at large. The members shall serve four-year terms 
7 at the pleasure of the governor and their appointments 
8 are not subject to confirmation. The governor shall 
9 fill a vacancy in the same manner as the original 

10 appointment for the unexpired portion of the member's 
11 term. Members". 
12 2. Page 22, by inserting after line 27 the follow-
13 ing: 
14 "Sec. In order to implement section 47SA.7 
15 created under this Act, the governor shall appoint 
16 four members to the consumer advisory panel whose 
17 terms shall commence upon appointment and shall expire 
18 April 30. 1985. The governor shall also appoint five 
19 members to the consumer advisory panel whose terms 
20 shall commence upon appointment and shall expire April 
21 30, 1987." 
22 3. Renumber as necessary. 

$-3532 FILED & ADOPTED 
APRIL 12, 1983 (il<lc'ii 

BY PATRICK J. DELUHERY 



HOUSE FILE 312 
~-1;/O 

1 Amend t~e committee on commerce amendment, S-3480, 
to House F~le 312, as amended, passed and reprinted 
by the House, as follows: 

4 1. Page 7, line 34, by inserting after the word 
5 "li&ei:ee.,." the.fol~owing: "Whenever a public utility 
6 f~les an appl~cat~on for a general rate increase, . 
7 the utility may file a summary of the proposed new 
8 or changed rates, charges, schedules, or regulations. 
9 Upon final decision in the general rate case, the 

10 utility shall file an application for new or changed 
11 rates, charges, schedules, or regulations which 
12 complies with the commission's decision." 

$-3520 FILED& LOST 
APRIL 12, 1983{~-:-; • .ud 

v 

BY HURLEY HALL 

HOUSE FILE 312 
S- 3521 
1 Amend the committee on commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 9, line 17, by striking the words "an 
5 application for". 

S-3521 FILED & 
PRIL 12, 1983 

- 3522 

BY PATRICK J. DELUHERY 

HOUSE FILE 312 

1 Amend the committee on commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows; 
4 1. By striking page 20, line 39 through page 21, 
5 line 19. 

S" 3')22 FIIJZD 
APRIL 12. 1983 
RULED OUT OF ORDER (t· I.:<;J ) 

S- 3525 

BY DALE TIEDEN 

HOUSE FILE 312 

1 ,'\mend the amendment S-3480 1:0 House Fi Ie 112 uS 
2 amended, passed and reprinted by the House AS follows: 
3 1. Page 19, by striking line 32 and inserting in 
q lieu thereof the words "investments. Electric gen-
5 erating capacity sold pursuant to the terms of contracts 
6 entered into prior to April 11, 1983 shall not be 
7 included in the determination of excess electric gen­
a erating capacity." 

S-3')25 !'"lLE:!J 
12. 1983 

OUT OF' ORDER :"'.1-'13) 

BY RICHARD F. DRAKE 
BILL HUTCHINS 



SENATE 17 
APRIL 13, 1983 

5-3516 
HOUSE FILE 312 

1 Amend the committee on commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 19, by inserting after line 42 the 
5 following: 
6 "Sec. NEW SECTlON. 476.39 COMPLAINT OF 
7 ANTITRUST ACTIVITIES. An application for new or 
8 changed rates, charges, schedules or regulations filed 
9 under this chapter, or an application for a certificate 

10 or an amendment to a certificate submitted under 
11 chapter 476A, by an electric transmission line utility 
12 or a gas pipeline utility or a subsidiary of either 
13 shall not be approved by the commerce commission if, 
14 upon complaint by an Iowa electric or gas utility, 
15 the commission finds activities which create or , 
16 maintain a situation inconsistent with antitrust laws 
17 and the policies which underlie them. The commission 
18 may grant the rate or facility certification request 
19 once it determines that those activities which led 
20 to the antitrust complaint have been eliminated. 
21 However, this subsection does not apply to an 
22 application for new or changed rates, charges, 
23 schedules or regulations after the expiration of the 
24 ten-month limitation and applicable extensions." 
25 2. Renumbering sections as necessary. 

S-3516 FILED& ADOPTED BY C. N. HUTCHINS 
APRIL 12, 19HJ (",~,n3) RICHARD F. DRAKE 

if JOE J. WELSH 

HOUSE FILE 312 
S- 351 7 

1 Amend the amendment 5-3480 to House File 312 as 
2 amended, passed and reprinted by the House as follows: 
3 1. Page 20, line 41, by striking the figure "1." 
4 2. Page 20, by striking iines 43 through 50 and 
5 inserting in lieu thereof the words "commission that 
6 the utility has considered sources for long term electric 
7 supply from either purchase of e1ectricty or investment 
8 in facilities owned by other utilities." 
9 3. Page 21, by striking lines 1 through 19. 

S-3517 FILED& ADOPTED BY JOE J. IvELSH 
APRIL 12, 1983 (p./,<u) 

S-3:>18 
HOUSE FILE 312 

1 Amend the amendment 5-3480 to HOUse File 312 as 
2 amended, passed and reprinted by the House as foIl . 
3 , 1. ,Pag~ 3, .1~ne 48, by striking the word "and"o:~d 
4 ,knSert~~q kn l~eu thereof the word "or". 
5- ·.8 FILED BY EDGAR H HOLDEN 
,\]'!, ' J? , 1 ') ~ 3 • 
Rf':.LD OUT OF' ORDER .J, ,-'",) 



HOUSE FILE 312 
5- 3526 

1 Amend the committee on commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 21, by striking line 24, and inserting 
5 in lieu thereof the following: "three district judges 
6 of this". 

S-3526 FILED& LOST 
APRIL 12, 1983 (.1.1-":13) 

v 

S- 35 2 7 

BY JOE WELSH 

HOUSE FILE 312 

1 Amend the committee on Commerce amendment, S-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 9, line 33, by inserting after the word 
5 "date." the following: "The commission shall permit 
6 the public utility to make a subsequent filing at 
7 an earlier date, if the utility shows that its Current 

rates, charges, schedules, or regulations are 
confiscatory. " 

S- 3527 FILED & L<??'J' . 
APRIL 12, 1983 (>/./-'10 ) 

v 

S- 3529 

BY DALE TIEDEN 

HOUSE FILE 312 

1 Amend the amendment $-3480 to House File 312 as 
2 amended, passed and reprinted by the House as follows: 
3 1. By striking page 4, line 39, through page 5 
II line 4. 
S-3529 rT~ED BY JULIA GENTLEMAN 
AP1UL ; 2, ,<) '-j] DOUGLAS RITSEMA 
r.~~ {tf- :-10' -' 



SENATE 13 
l\PRIL 13, 1983 

HOUSE FILE 312 
S- 3515 

1 Amend the Committee on Commerce amendment, S-3480, 
House File 312, as amended, passed, and reprinted 
the House as follows: 

2 
3 
4 
5 

to 
by 

1. Page 1, by inserting after line 4 the following: 
"Sec. . Section 13.2, Code 1983, is amended 

6 by 
7 

adding the following new subsection: 
NEW SUBSECTION. 

8 
9 

10 
11 
12 
13 
14 

r; i~ 
17 
18 
19 
20 
21 
22 
23 
24 
25 

13. a. Act as attorney for, and legal advisor 
of, the Iowa state commerce commission. 

b. Investigate the legality of all rates, charges, 
rules, regulations, and practices of all persons under 
the jurisdiction of the Iowa state commerce commission, 
and institute civil proceedings before the commission 
or any court to correct the illegality on the part 
of any such person and prosecute the same to final 
determination. 

c. Appear for the commission or for the state 
in all actions instituted in any state or federal 
court which involves the validity of any rule, 
regulation, or order of the Iowa state commerce 
commission, and prosecute in any state or federal 
court in the name of the state, all actions necessary 
to enforce or to restrain the violation of any rule 
or order of the Iowa state commerce commission. 

Sec. Section 13.7, Code 1983, is amended 
read as-follows: 26 to 

27 13.7 SPECIAL COUNSEL. Ne-eem~eH9a~ieH Compensation 
shall not be allowed to any person for services as 28 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

an attorney or counselor to any an executive department 
of the state government, or the head thereof, or to 
aHY a state board or commission7-B~~. However, the 
executive council may employ legal assistance, at 
a reasonable compensation, in any a pending action 
or proceeding to protect the interests of the state, 
but only upon a sufficient showing, in writing, made 
by the attorney general, that the department of justice 
cannot for reasons stated by the attorney general 
perform ea~6 the service, which reasons and action 
of the councir-shall be entered upon its records. 
When the attorney general determines that the 
department of justice cannot perform legal service 
in an action or proceeding, the executive council 
shall request the department involved in the action 
or proceeding to recommend legal counsel to represent 
the department. If the attorney general concurs with 
the department that the person recommended is qualified 
and suitable to represent the department, the person 
recommended shall be employed. If the attorney general 
does not concur in the recommendation, the department 
shall submit a new recommendation. This section eHatt 



SENATE 14 
APRIL 13, 1983 

1 does not affect the e£iiee-e£-tfle-eemmeree-eeHRee~, 
2 the transportation regulation authority counsel, er 
3 the legal counsel of the Iowa department of job service 
4 or the office of consumer advocate. 
S Sec. Section 18.98, subsection 7, Code 1983, 
6 is amended to read as follows: 
7 7. To the office of governor, secretary of state, 
S auditor of state, treasurer of state, commissioner 
9 of insurance, and eemme~ee-eeHRee~ consumer advocate, 

13 
14 
15 
16 
17 
18 
19 

~
20 
21 

\ 22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

each ............ 1 CO It 

2. Page 1, by striking lines 41 through 50. 
• age y ~nser 1ng a er e 

following: 
Sec. section 478.7, Code 1983, is amended 

to read as follows: 
478.7 FORM OF FRANCHISE. The eemmeree-eeHRBe~ 

Iowa state commerce commission shall prepare a blank 
form of franchise ie~-sHeA-pH~pese8, which shall 
provide space for a general description of the 
improvement authorized tflefeBY, the name and address 
of the person or corporation to whom granted, the 
general terms and conditions upon which i~ the 
franchise is granted, and SHeA other things as may 
ae necessary. This blank form shall be filled out 
and signed by the eAaiFM8B chairperson of the 
commission which grants the franchise, and the official 
seal shall be attached. SHeR The franchise sRa~~ 
Be is subject to SHeR regulations and restrictions 
as the general assembly £fem-~iMe-~e-~ime-May-pfesefiee 
prescribes, and to SHeA rules, not inconsistent with 
statutes, as the Iowa state commerce commission may 
establish ffeM-~ime-~e-~iMe. 

Sec. section 478.29, Code 1983, is amended 
to read as follows: 

478.29 PENALTY--ENFORCEMENT. Arty A person Sf 
ee~s~a~tSR who sRa~~-S~ftB9 strings or m8iR~atB-aRY 
maintains wire across SRY a railroad track in this 
state at a different height or in a different manner 
from that prescribed by the Iowa state commerce 
commission shall forfeit and pay to the state ~e 
6HS-ef one hundred dollars for each separate period 
of ten days during which sHeR the wire is so 
maintained. SHeR The forfeiture-shall be recovered 
in a civil action rn-the name of the state by the 
eSmMe~ee-eeaftse~ attorney general, or by the county 
attorney of the county in Which SHeft the wire is 
situated, at the request of the state commerce 
commission." 

4. Page 22, by inserting after line 21, the 
following: 



PAGE 3 
1 Sec. . On July 1, 1983, the participation of 
2 the office-of commerce counsel in proceedings pending 
3 before the commission shall end and the office of 
4 consumer advocate shall continue to participate in 
5 place of the office of commerce counsel. All rights 
6 of participation of the office of commerce counsel 
7 shall be transferred to the office of consumer 
8 advocate. On July 1, 1983, for all pending pro-
9 ceedings before the commission, the attorney general 

10 shall assume the duties of rendering legal advice 
11 to the commission. The attorney general shall 
12 represent the commission in all court appeals pending 
13 July 1, 1983, with assistance from the consumer 
14 advocate if requested. 
15 Sec. . The moneys appropriated to the Iowa 
16 state commerce commission for the fiscal year beginning 
17 July 1, 1983 for the operation of the office of 
18 commerce counsel are transferred to the attorney 
19 general for the purpose of performing the duties of 
20 section 13.2, subsection 13, created in this Act." 
21 5. Page 22, by inserting after line 46 the 
22 following: 
23 "Sec. . Chapter 475, Code 1983, is repealed." 
24 6. By-renumbering sections and correcting internal 
25 references as necessary. 

5-3515 FILED 
APRIL 12, 1983 
Di v A - OUT OF ORDER C/" 1..1_'; I 

DIV B - WI'lHDRAWN 

BY TOt1 MANN, JR. 
ARTHUR SMALL, JR. 

HOUSE FILE 312 
S-3514 
1 Amelid th'c amendment 5-3480 to House File 312 as 
2 amended, passed and reprinted by the House as follows: 
3 1. Page 19, by striking lines 26 through 32 and 
4 inserting in lieu thereof the words "by the commission." 

5-3514 FILED& ADOPTED 
APRIL 12, 1983 (,r--;-;'/J) 

v 

BY NORt1AN RODGERS 
EDGAR H. HOLDEN 
HURLEY W. HALL 
ARNE WALDSTEIN 

'-'HOUSE-FILE312 -_. 

5-3512 
1 Amend the committee on commerce amendment, S-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 18, by striking lines 40,through 43 a~d 
5 inserting in lieu thereof the followlng: ,"A publl<? 
6 utility which willfully violates a provlsl0n of thlS 
7 chapter, a rule adopted by the commission, or a 
8 provision of an order lawfully issued by the 
9 commission, is subject to a civil penalty,". 

S-3512 FILE~& ADO~TED 
APRIL 12 1983 0 1;/"; , ;: 

BY DALE TIEDEN 
NORMAN RODGERS 



&,ENATE " 
APRIL 13, 1983 

HOUSE FILS 312 
- 3510 

1 
2 to 
3 by 
4 

/\mend the Conuni ttee on Commerce amendJuen t, S - 3480, 
House file 312, as amended, passed, and reprlnted 
the House as follows: 
1. page 1, by inserting after line 4 the follow-

5 lng: 
6 "Sec. __ Section 13.7, Code 1983, is amended 
7 to read as follows: 
8 13.7 SPECIAL COUNSEL. Ne-eem~ep.sa~~ep. ~~nsation 
9 shall ~ be allowed to any person for services as 

10 an attorney or counselor to aRyan executive department 
11 of the state government, or the head thereof, or to 
12 aRY a state board or commission7-~~a. However, the 
13 exec~tlve council may employ legal assistance, at 
14 a reasonable compensation, in ilRY a pending ilctlon 
15 or proceedlng to protect the interests of the state, 
16 but only upon a sufflcient showing, in writing, made 
17 by the attorney general, thilt the department of Justice 
18 cannot for reaSOllS stated by the attorney gelleral 
19 perform saioi'l the service, which ['easons and action 
20 of the councilShall be entered lipan its records. 
21 When the attorney general determines that the 
22 department of just.ice cannot perform legal service 
23 ill an action or proceeding, the executive council 
24 shall request the department involved in the action 
25 or proceeding to recommend legal counsel to represent 
26 the departmen t. I f the attorney general concurs wi th 
27 the department that the person recommended is qualified 
28 and SUitable to represent the department, the person 
29 recommended shall be employed. If the attorney general 
30 does not concur in the recommendation, the department 
31 shall submit a new recommendation. This sectiO!1 9ha~! 
32 does not affect the eff~ee-ef-~he-eemmefee ~neral 
33 counsel for the Iowa state commerce commission, the 
34 transport.ation regulatIon authority counsel, I'lf' the 
35 legal counsel of tile Iowa department of job service 
36 or the office of consumer advocate." 
37 2. Page 1, by inserting after line 4 the follow-
38 ing: 
39 "Sec. section 17A.2, subsection 1, Code 1983, 
10 is amende~o read as follows: 
41 1. "I\gency" Il\~uns eclcll boord, cOllllnlssioll, 
42 departmellt, offlceL' 01' other adlllilli"lt .JLive of I i(;c". 
43 or unit of thp. stat~, "lIgellcy" cio('s not meall th(' 
4'1 yelleral asscmbly, tile courts, t.he olf.icc of COIISUlIler 
45 ~dvocate.'.. the governor or a political subdiviSion 
46 of the state or its offices and IllliLs. Unless provided 
47 otherwise by statute, no less than two-thirds of the 
48 members eligible to vote of a multimember agency shall 
49 constitute a quorum authorized to act in the name 
50 of the agency." 
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1 3. Page 1, by inserting after line 4 the follow-
2 lng: 
3 "Sec. section 18.98, subsection 7, Code 1983, 
4 is amended to read as follows: 
5 7. To the office of governor, secretary of state, 
6 auditor of state, treasurer of state. co~nissioner 
7 of insurance, general counsel for the Iowa state 
8 commerce commisslon, and eamffiefee-ea~HSe% consumer 
9 advocate, each ............ 1 copy" 

10 4. Page 1, line 38, by striking the words ".e. 
11 chapter 475,". 
12 5. Page 1, by inserting after line 40 the follow-
13 lng: 
14 "Sec. NEW SECTION. 474.10 GENERAL COUNSEL. 
IS 
j 6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
I)J 

44 
45 
46 
47 
48 
49 
50 

The commission Shall employ competent attorneys as 
the general counsel 'lnd assistants to the general 
counsel as it fiIlds necessary for ti,e full arId 
efficient discharge of its duties. Tile generill cO\lnsel 
shall be the attorney for, and legal advisor of, the 
co~nission and shall be exempt from chapter 19A. 
Assistants to the general couIlsel shall be s:lbject 
to chilpter 191\. The general counsel ur. aSS1S:.<Jllt 

to tile general counsel shall provide the necessary 
legal advice to the commission in all matters and 
represent the commission in all actions institllted 
in a state or federal court challenging the validity 
of any rule, regUlation, or order of the commlSSlon. 
The general counsel shall also represent the grain 
waL'ellOuse dlvision in illl administrative ploceedings 
before the commission brought under chapters 542, 
5421\, and 543. The existence of a fact which 
disqualifies a person from election or actillg as state 
commerce conuniss ioner disqual i fies the person from 
employment as general counselor asslstant general 
cOllnsel. The general counsel shall devote the 
counsel's entire time of emplo~nent to the duties 
of the office; and during employment the counsel shall 
not be a member of a political commlttee, contribute 
to a political campaign fund other than through the 
income tax Checkoff for contributions to the Iowa 
election campaign fund and the pI:esidential electioll 
camp"ign fund, participate in a poli.tical campaign, 
or be a candidate [or il poliLical oUice." 

6. Page I, hy stri king lines 41 through SO. 
7. Page 2, by inserting after line 48 the follow­

ing: 
" Act as attorney for and represent all 

consumers generally and the public generally ill all 
proceedings before the Iowa state commerce commission." 

8. Page 3, by inserting after line 7 the follow-
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1 ~ng: 

2 " Act as attorney for and represent all 
3 consumers generally and ttle public generally in 
4 pr-oceedings befor-e federal and state agencies and 
5 related judicial review proceedings and appeals, at 
6 the dhscretion of the consumer advocate. 
1 Appear and participate as a party in the 
8 nameof the office of consumer advocate J.ll the 
9 performance of the duties of the office." 

]0 9_ Page 3, line 13, by inserting after the word 
11 "employ" the word "attorneys,". 
12 10. Page 3, by inserting after line 29 the follow-
13 ing: 
14 "In establishing salaries and benefits for employees 
15 tIle consumer advocate shall provide for an afflrmative 
16 action plan which sllall be based upon qllidelillf!s 
17 provided by the Iowa state civil r'lghts commission. 
18 In addition, when establishing salaries and benefits 
19 the consumer advocate shall not dic-:criminate in the 
20 employment or pay between employees on the basis of 
21 gender by paying wages to employees at a rate less 
22 than the rate ilt which wages are paid to elllployees 
?J of the opposite gender for work of comparable worth. 
21 lis used in tillS section "comparable wor L1l" means the 
25 value of work as measured by the composite of the 
26 skill, effort, responsibility, and working conditions 
27 normally required in the performance of work. 
28 The consumer advocate shall make a report to the 
29 legislative council which shall contain a copy of 
30 the affirmative action plan adopted and details 
31 regarding the manner in which compliance lS made for 
32 establishing salaries and benefits based on comparable 
33 worth. The report sholl be (vade to the legtslative 
34 council as soon as possible after the effective date 
35 of this Act but not later than August 1, 1983, unless 
36 the legislative council shall extend the date for 
37 making the report." 
38 11. page 4, line 23, by striking the word 
39 "anntlolly" ilnd inserting in lieu thereof the word 
10 "quarterly". 
41 12. Page 21, by inserting after line 19 tbe f61.low-
42 lng: 
'lJ "Sec. __ $<'ction 1'1U.7, Cuuc l<)H], I!; .lIl1endcd 
11 to read as follows: 
45 -178. 7 fOR~1 Of FRANCHISE. The eAIflIfl.lt'f!e yelleral 
46 counsel for the Iowa state coml\'erce comnnssiol) sh,,11 
47 prepare a blank form of franChise fe~-9Heh-pH~pege9, 
48 which shall provide space for a general description 
49 of the ~mprovement authorized tfief'eey, the Ilame and 
50 oddress of the person or corporation to whom granted, 
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1 the general terms and conditions upon which it the 
2 franchise is granted, and SlieR other things as !!lay 
3 Be necessary. This blilllk form sllall be f.il.led out 
4 and signed by the eRa±t'RliIIl cllairpersoll o[ the 
5 commisDion whicll grants the francllise, arId tIle officIal 
6 seal shall be attached. SMe~ The franchise sRall 
7 foe is subject to !:ItleR regulations and restrictions 
8 as the general assembly ft'eRl-t±lIIe-te-1'.±l!Ie-"'''Y-!3t'eSel'±Be 
9 prescribes, and to 9\o1ek rules, lIOt inconsistent with 

10 statutes, as the Iowa state commerce commission may 
11 establish f~e"'-~±l!\e-1'.e-t±Rle. 
12 Sec. Section 478.29, Code 1983, is amended 
13 to read as-[ollows: 
14 478.29 PENALTY--ENFORCEMENT. AMy A person e1' 
15 eel'!3el'Clt~eH who SR"±±-Btl';i,R~ strin~ or mCl±Mta±R-afty 
16 maintains wire act'oss aMY a raIlroad track ill tltis 
17 state at a different height or In a different manner 
18 from tllat prescribed by the Iowa state commerce 
J9 commission shall forfeit and-pay to the state I'He 
20 9HRI-af one hundred dollars for each separate period 
21 of ten days dur.ing which BHek the Wile is so 
2L. m"intained. S~ek The fQrfpitlll'e -shall be r<ecoveled 
23 in a civil action wt.he name of the state by the 
24 eeml!lel:ee (Jenera 1 counsel for the Iowa stalt: COlnnerce 
25 commission, or by the cOllnty-::ittorney of the count.y 
26 in which9~efi the wire is situated, at the request 
27 of the state cOiruiierce commission." 
28 14. Page 22, by striking lines 22 through 27, 
29 and inserting in lieu thereof the following: 
30 "Sec. In order to implement sections of this 
31 Act creating the office of consumer advocate and the 
32 general coullsel for the Iowa state commerce commission, 
33 Ute commerce cO'.lnsel appointed by the Iowa state 
34 co~nerce commission in .1983 and approved by the senate 
35 is the consumer advocate commenclng July 1, 1983 and 
36 the consumer advocate's term shall expire on April 
37 30, 1985. If a vacancy occurs in the office of the 
38 consumer advocate after July 1, 1983, the governor 
39 shall appoint the COllsumer advocate to sel-Ve the 
10 remainillg llnexpired tetm sllh]ect to sectio!)" 41~.1. 
41 and 4'/5.2. The COllllllerce cOll;,sel's as,;isL)lllr; 0111pl(fyed 
42 by the counsel on June 30,1983, are i.tIC ;)ssi:;I .. 111Ls 

13 to tile COllsumer "d·Jocat.c cOltlmcllcing July L l'Hl3. 
44 The office space, supplies, equipment and sllp\Jort 
45 staff provided to tIle office of co~nerce counsel on 
46 June 30, 1983, are the same space, sllpp1 ies, equipment 
47 and support staff provided to the off~ce of consumer 
48 advocate on July 1, 1983." 
49 15. Page 22, by illserting after line 27 the follow-
50 ing: 
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1 "Sec. ()n July 1. 1983. Lite particip.,Li(.>rl 
2 of the Ol [icc of comOlerc~ COUllsf!l J.1l proceedi nqs 
J pendll".j before t.he COlOlni:<5iol) sllall end "lid. Ule office 
4 of consumer advocate shall contin\le \'.0 part1.Clpate 
5 in place of the office of commerce counsel. }\ll 
6 rights of participation of the office of commeI:ce 
7 counsel shall be transferred to the office of consumer 

advocate." 8 
9 

10 
11 
12 
I J 
lo1-
15 
16 

16. Page 22, by inseI:ting after line 27 the f0110w-
~ng: 

"Sec. . On July l, 1983, fOI: all pending pI:O-
ceedings before the commission, the general cO\lnsel. 
of the commission shall ilssume the dutles o[ l-enderlng 
legal advice to the commission. The gf'Ilcral counsel 
shall l'epresent the cOllunissioll in all court appeals 
pellding July 1, 1983, with assistallce from the conSUl1!er 

17 advocate if requested." . 
18 17. Page 22. by inserting after line 46 the 
19 following: 
20 "Sec. Chapter 
21 18. s0en\lmbering 
22 inteulaL L"<~feretlces as 

S-3510 FILED & ADOPTED 
APRIL 12, 1983 9 /"H'? 

475, Code 1983, is I:epe<Jled." 
"eet inns, s:lb,;C'ctl OTIS. illld 
necessal:y. 

BY BILL 
DALE 
DOUG 
JACK 

HUTCHINS 
TIEDEN 
RITSEMA 
NYSTROM 

CHARLES BRUNER 
Jtl..MES GALLAGHER 

HOUSE FILE 312 
S-3513 

1 Amend the Committee on Commerce amendment, $-'3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows: 
4 1. Page 18, by striking lines 6 through 9 and 
5 inserting in lieu thereof the following: 
6 "3. Notwithstanding subsection 1, a public utility 
7 which furnishes 9as or electricity shall not disconnect 
8 service to a res~dential customer from November 1 
9 through April 1 for nonpayment of the customer's 

10 account, The customer who has failed to make the 
11 required payments of the account shall establish a 
12 reasonable payment plan with the public utility. 
13 However, the failure of the customer and public utility 
14 to reach an agreement on a reasonable payment plan 
15 or the failure of the customer to make payments 
16 according to an agreed payment plan does not justify 
17 disconnection of service from November 1 through April 
18 1." 

S- 3513 FILED & LOST 
PRIL 12, 1983 (i,,;//p.j 

BY TOM SLATER 



HOU E 
5-3509 
1 Amend the Committee on Commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows! 
4 1. Page 15, line 8, by striking the words "10"6-
5 1oe1'\~R!! one-tenth" and inserting in lieu thereof the 
6 word "two-tenths". 
7 2. Page 15, line 42, by inserting after the word 
8 "operations." the following: "However, the total 
9 amount which may be assessed in anyone calendar year 

10 to a public utility under this section shall not 
11 exceed three-tenths of one percent of the utilIty's 
12 total gross operating revenues derived from intrastate 
13 public utility operation In the last preceding year." 

$-3509 FILE0& ADOPTED 
APRIL 12, 19l:l3 (j"":')'II) 

5-3511 

BY CHARLES BRUNER 
EDGAR H. HOLDEN 

HOUSE FILE 312 

1 Amend the committee on commerce amendment, $-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows: 
4 1. Page 18, by striking lines 6 through 9 and 
5 inserting in lieu thereof the following: 
6 "3. Notwithstanding subsection 1, a residential 
7 customer of a public utility which furnishes gas or 
8 electricity who has failed to make reguired payments 
9 to the public utility for service may avoid 

10 disconnection of service by establishing a reasonable 
11 payment plan with the public utility with a minimum 
12 of twelve months to pay the past due bill. However, 
13 if requested by a customer, the payment plan may be 
14 for a period of less than twelve months. A residential 
15 customer who enters into a reasonable payment plan 
16 and remains current on payments agreed to under the 
17 plan shall not be subject to disconnection of service. 
18 A customer who has demonstrated to such public 
19 utility that the customer is eligible for the low 
20 income home energy assistance program or similar 
21 programs administered by the energy policy council 
22 shall not be subject to disconnection of service by 
23 the public utility from November 1 through April 1 
24 for failing to make payments on the customer's account. 
25 The unavailability of monetary assistance from the 
26 low income home energy assistance program or similar 
27 programs for an eligible customer shall not make that 
28 customer subject to disconnection of service. 
29 A customer who has demonstrated to such public 
30 utility that the customer's primary source of income 
31 is unemployment benefits under chapter 96 shall not 
32 be subject to disconnection of service by the ~ublic 
33 utility from November 1 through April 1 for fa~ling 
34 to make payments on the customer's account. 
35 The commerce commission shall adopt rules 
36 implementing this subsection." 
37 2. Page 18, l~ne 22, by ~nserting after the word 
38 "highest" the word "monthly". 
39 3. Page 18, line 23, by striking the words "for 
40 two consecutive months". 
5-)511 FILED BY TED ANDERSON 
R,(;LED OUT OF -ORDER (p I'" I .. ) 
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Amend the Committee on Commerce amendment, S-3480, 
to Hou~e File 312, as amended, passed, and reprinted 
by the House as follows: 

4 1. Page 17, by striking lines 6 through 9, and 
5 inserting in lieu thereof the words "the costs of 
6 lobbying." 
7 2. Page 17, by inserting after line 23, the 
8 following: 
9 II Except when required by the commerce 

10 commISSion or by other state or federal regulation, 
11 the costs of advertising in the following categories 
12 by public utilities subject to rate regulation shall 
13 not be included directly or indirectly in charges 
14 or rates to customers: 
15 a. Political advertising expense which includes 
16 the cost of labor, materials used, and expenses 
17 incurred in advertising whether on a national, 
18 regional, or local basis, if the advertising is 
19 designed to influence public opinion with respect 
20 
21 
22 
23 
24 

• 28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

to the election or appointment of public officials 
or the adoption, repeal, revocation, or modification 
of referenda, legislation, or ordinances. This 
category also includes expenditures for influencing 
the decisions of public officials except for those 
expenditures which are directly related to appearances 
before regulatory or other governmental bodies in 
connection with the utility's existing or proposed 
operations. 

b. Promotional advertising expense which includes 
the cost of labor, materials used, and expenses 
incurred in advertising designed to promote or retain 
the use of utility service. 

c. Institutional or goodwill advertising expense 
which includes the cost of labor, materials used, 
and expenses incurred in advertising which is designed 
to create, enhance, or sustain the utility's image 
or goodwill to the general public or its customers. 

d. Rate justification advertising expense which 
includes the cost of labor, materials used, and 
expenses incurred in advertising, whether on a regional 
or local basis which is designed to promote public 
acceptance of utility rate increases or the utility's 
filed rates. This category also includes all costs 
incurred by the utility for advertising in opposition 
to a decision of the regulatory agency. However, 
the expenses associated with simply informing customers 
that new rates have been requested may be included 
in charges, if permitted by the commission." 

3 . By renumbering ~sect.ions w necessary. 

3~08 PILED& ADOPTED 
AP RIL 12, 19 8 3 c,--:i;. /I ) 

BY ARTHUR A. SMALL, JR. 



5-3504 
1 Amend the amendment 5--3480 to House File 312 as 

amended, passed and reprinted by the House as follows: 
" 1. P~ge,,6, 11.ne 24, by inserting after the word 
proceed1.ng the words "if the commission determines 

that there.is any reasonable ground for investigating 
the compla1nt". --

2 
3 
4 
5 
6 

5-]504 FILED & ADOPTED 
APRIL 12, 1983 ,-··----;:,00 
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5--3505 

BY WILLIAM W. DIELEMAN 

HOUSE FILE 312 

1 
2 l\flIClld t-il" ilmendment 5-3180 to House ['ile 112 a ____ amended d d - S 
3 . --- - , ~'_~sse . .?n _ repr in ted by the House as f 11 .. 1 Page 7 l' 31 ... _-- - -- 0 Ol<s. 
4 : ,~ne, by str ibn" - thewoi:d-'S-uDs'ecUon" 
5 ~rda~~~~rting in lieu thereof the words "subsections 

---,6-----..;.;~~:.. 

7 t;.;~~· Page 7, line-rr,--Ey- striking thewoi:aTJ~d:xtv-
8 one".and ~nsert1.ng in lieu thereof the word "thirty-

5-3505 FILED BY EDGAR H. HOLDE~ 
APRIL 12, 1983 
DIV A - AD~ED; DIV B - L~T (11.,209) 

HOUSE FILE 312 
5-- 3506 
1 Amend the Committee on Commerce amendment, S-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows: 
4 1. Page 4, by striking lines 47 through 50 and 
5 inserting in lieu thereof the following: "be members 
6 at large. The members shall serve four-year terms 
7 and their appointments are not subject to confirmation. 
8 A member may be removed from office as provided in 
9 chapter 66. The governor shall fill a vacancy in 

10 the same manner as the original appointment for the 
11 unexpired portion of the member's term. Members". 
12 2. Page 22, by inserting after line 27 the follow-
13 1ng: 
14 "Sec. In order to implement section 475A.7 
15 created under this Act, the governor shall appoint 
16 four members to the consumer advisory panel whose -
17 terms shall commence upon appointment and shall expire 
18 April 30,1985. The governor shall also appoint five 
19 members to the consumer advisory panel whose terms 
20 shall commence upon appointment and shall expire April 
21 30, 1987." 
22 3. Renumber as necessary. 

5--3506 FILED BY PATRICK J. DELUHERY 
APRIL 12, 1983 
l<.Cr.r.:D OU'I' OF ORDER r" /~oq) 

HOUSE FILE 312 
5--3507 

1 Amend the Committee on Commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House as follows: 
4 1. Page 1, by striking lines 5 through 34. 
5 2. By renumbering sections and internal references 
6 as necessary. 

5-3507 FILED& WITHDRAWN BY EDGAR H. HOLDEN 
APRIL 12 1983 (::p:;n>N-) 
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5 
6 

I" 7 
8 
9 

10 
11 
12 

'(J 13 
14 
15 
16 

r) 17 
18 
19 
20 
21 
2.2 
23 

HOUSE FILE 312 

Amend the committee on commerce amendment. 5-3480. 
to House File 312, as amended. passed and reprinted 
by th.e House. as follows: 

1. Page 7. by striking lines 15 through 21 and 
inserting in lieu thereof the following: Uinteresty 
afta-~£ev~aea-~a~-~f-~e-eemM~8Bieh-{a~~8-~e-FeBeeF 
a-aeeie~eft-w~~ift-efte-ft~fta~ea-ei~ft~y-aays-fe~~ew~ft~ 
Efte-aa~e-e~-€f~fft~-ef-~e-eeMp~a~REy-~e-eeMMfBs~eR 
BRa~~-fte~-eFaeF-a-FefMRe-ef-afty-eHeeB8-ameMftEs-~aE 
are-e9~~eeEea-a£EeF-~e-e~~paEieft-e£-EftaE-efte-ftHftaFea 
e~~fiEy-aay-pepiea-8fta-pFieF-Ee-Efte-aaEe-Efte-aeeisieft 
is-!'ehae:Eea.,." 

2. By striking page 10. line 49 through page 11. 
line 3. and inserting in lieu thereof the following: 
"476.33. subsection 3, the utility may place into 
effect" . 

3. Page 16, by striking lines 30 through 50 and 
inserting in lieu thereof the following: 

"2. REVIEW OF TEMPORARY RATES PROHIBITED. 
Notwithstanding the Iowa administrative procedure 
Act, a decision of the commission to grant or deny 
a request for temporary rates, charges. schedules, 
or regulations under section 476.6, subsection 13, 

4. Page 18, 
following: 

to judicial review." 
after line 27 the 

"Sec. Section 476.33, subsection 1. Code 
.A. 28 1983, is amended to read as follows: 

29 1. The commission shall adopt rules pursuant to 
30 chapter 17A to provide for the completion of 
31 proceedings under section 476.3 within 8fte-fttiR6fea 
32 e~~aEy-aays ten months after the date of the filing 
33 of a complaint or petition under section 476.3, 
34 subsection 2, and to provide for the completion of 
35 proceedings under section 476.6 within ten months 
36 after the date of filing of the new or changed rates, 
37 charges, schedules or regulations under that section. 
38 These rules shall include reasonable time limitations 
39 for the submission or completion of comments and 
40 testimony, and exhibits, briefs and hearings, and 
41 may provide for the granting of additional time upon 
42 the request of a party to the proceeding or commission 
43 staff for good cause shown. 
44 Sec. Section 476.33. subsection 2, Code 1983, 
4S is amended by striking the subsection." 
46 5. By renumbering as necesaarv. 

S-3499 FILED BY CHARLES BRUNER 
APRIL 11, 1983 , BOB CARR 

?(~ .... '/!;.2/i'''?(N /~bt-7) 



HOUSE FILE 312 
5- 34 83 
1 Amend the committee on commerce amendment, 5-3480, 
2 to House File 312, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 4, line 38, by inserting after the word 
5 "adyoca te ." the following: "Expenses assessed under 
6 this section shall not exceed the amount appropriated 
7 for the office of consumer advocate." 

5-3483 FILED 
APRIL 11, 1983 
04-.t;;J 4/0./5$ '1 I.VI) 

BY EDGAR H. HOLDEN 

.' 
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28 
29 
30 
31 
32 
33 
34 
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HOUSE FILE 312 

Amend House File 312, as amended, passed, and 
reprinted by the House as follows: 

1. By striking everything after the enacting 
clause and inserting in lieu thereof the following: 

"section 1. Section 28F.l, unnwnbered paragraph 
1, Code 1983, is amended to read as follows: 

This chapter ~s-iRteReea-~e-~~eviae provides a 
means for the joint financing by public agencies of 
works or facilities useful and necessary for the 
collection, treatment, purification, and disposal 
in a sanitary manner of liquid and solid waste, sewage, 
and industrial waste, also electric power facilities 
constructed within the state of Iowa except that 
hydroelectric power facilities may also be located 
in the waters and on the dams of or on land adjacent 
to either side of the Mississippi or Missouri river 
bordering the state of Iowa, water supply systems, 
swimming pools or golf courses. ~fte-~~eVi9ieRB-e~ 
~HiB This chapter a~p~y applies to the acquisition, 
construction, reconstruction, ownership, operation, 
repair, extension, or improvement of such works or 
facilities, by a separate administrative or legal 
entity created pursuant to chapter 28E. When the 
legal entity created under this chapter is comprised 
solely of cities, counties, and sanitary districts 
established under chapter 358, or any combination 
thereof or any combination of the foregoing with other 
public agencies, the entity shall be both a corporation 
and a political subdivision with the name under which 
it was organized. The legal entity may sue and be 
sued, contract, acquire and hold real and personal 
property necessary for corporate purposes, adopt a 
corporate seal and alter the same seal at pleasure, 
and execute all the powers conferred in this chapter. 

Sec. 2. Section 474.1, unnumbered paragraph 3, 
Code 1983, is amended to read as follows: 

As used in this see~~eR-afta-see~ieRs-4~4~e-~e-4~4~9 
chapter, chapter 475, and chapter 475A, the words 
"commission" and "commerce commission" mean the Iowa 
state commerce commission. 

Sec. 3. section 475.7, subsection 3, Code 1983, 
is amended to read as follows: 

3. Appear for the Iowa state commerce commission 
or for the state aRa-~~e-@i~~~eHB-aRa-~RaHe~F~e9 in 
all actions instituted in any state or federal court 
which involves the validity of aRt a rule, regulation, 
or order of the commission, and prosecute in any state 
or federal court in the name of the state, all actions 
necessary to enforce or to restrain the violation 
of asy ~ rule or order of the commission. 
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PASE 2 

1 Sec. 4. NEW SECTION. 475A.1 CONSUMER ADVOCATE. 
2 1. APPOINTMENT. After the general assembly 
3 convenes in 1983, and every four years thereafter, 
4 the governor shall appoint a competent attorney to 
5 
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the office of consumer advocate, subject to 
confirmation by the senate. in accordance with section 
2.32. The advocate's term of office is for four 
years. The term beglns and ends as provided in section 
69.19. 

2. VACANCY. If a vacancy occurs in the office 
of consumer advocate, the vacancy shall be filled 
for the unexpired term in the same manner as an 
original appointment under the procedures of section 
2.32. 

3. DISQUALIFICATION. The existence of a fact 
which disqualifies a person from election or acting 
as state commerce commissioner under section 474.2 
disqualifies the person from appointment or acting 
as consumer advocate. 

4. POLITICAL ACTIVITY PROHIBITED. The consumer 
advocate shall devote the advocate's entire time to 
the duties of the office; and during the advocate's 
term of office the advocate shall not be a member 
of a political committee or contribute to a political 
campaign fund other than through the income tax 
checkoff for contributions to the Iowa election 
campaign fund and the presidential election campalgn 
fund or take part in political campaigns or be a 
candidate for a political office. 

5. REMOVAL. The governor may remove the consumer 
advocate for malfeasance or nonfeasance in office, 
or for any cause which renders the advocate ineligible 
for appointment, or incapable or unfit to discharge 
the duties of the advocate's office; and the advocate's 
removal, when so made. is final. 

Sec. 5. NEW SECTION. 47SA.2 DUTIES. The consumer 
advocate shall: 

1. Investigate the legality of all rates, charges, 
rules, regulations, and practices of all persons under 
the jurisdiction of the Iowa state commerce commission, 
and institute civil proceedings before the commission 
or any court to correct any illegality on the part 
of any such person. In any such investigation, the 
person acting for the office of the consumer advocate 
shall have the power to ask the commission to issue 
subpoenas, compel the attendance and testimony of 
witnesses, and the production of papers, books, and 
documents, at the discretion of the commission. 

2. Institute as a par·ty judicial review of any 
decision of the Iowa state commerce commission, if 
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the consumer advocate deems judicial review to be 
in the public interest. 

3. Appear for all consumers generally and the 
public generally in all actions instituted in any 
state or federal court which involve the validity 
of a rule, regulation, or order of the Iowa state 
commerce commission. 

Sec. 6. NEW SECTION. 47511..3 OFFICE--EMPLOYEES­
-EXPENSES. 

1. OFFICE. The office of consumer advocate is 
at the seat of the government at the same location 
as the Iowa state commerce commission. 

2. EMPLOYEES. The consumer advocate may employ 
legal assistants, secretaries, clerks, and other 
employees the consumer advocate finds necessary for 
the full and efficient discharge of the duties and 
responsibilities of the office. The consumer advocate 
may employ consultants as expert witnesses or technical 
advisors pursuant to contract in any proceeding in 
which the consumer advocate is a party. 

3. SALARIES, EXPENSES t AND APPROpRIATION. The 
salary of the consumer advocate shall be fixed by 
the general assembly. The salaries of employees of 
the consumer advocate and the reimbursement of expenses 
for the employees and the consumer advocate are as 
provided by law. The appropriation for the office 
of consumer advocate shall be a separate line item 
contained in the appropriation for the Iowa state 
commerce commission. 

Sec. 7. NEW SECTION. 475A.4 COMMERCE COMMISSION 
RECORDS AND EMPLOYEES. 

1. The consumer advocate has free access to all 
the files, records t and documents in the office of 
the Iowa state commerce commission except: 

a. Personal information in confidential personnel 
records of the comme'rce commission. 

b. Records which represent and constitute the 
work product of the commerce counsel, and records 
of confidential communications between commerce 
commissioners and the commerce counselt where the 
records relate to a proceeding before the commerce 
commission in which the consumer advocate is a party 
or a proceeding in any state or federal court in which 
both the commerce commission and the consumer advocate 
are parties. 

• 
' 3;~-{6 
\(, 

c. Correspondence and other information submitted 
to the Commerce commission from a utility which is 
confidential in nature and could jeopardize the 
competitive status of a customer of the utility . 

2. The consumer advocate may utilize employees 
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1 of the commerce commission as expert witnesses or 
2 technical advisors in any proceeding in which the 
3 consumer advocate is a party. The consumer advocate 
4 may utilize employees of the commerce commisSlon to 
5 assist in investigations and studies related to rates 
6 and services of utilities, as deemed appropriate by 

:.,.'1,7 the commission. 
8 Sec. 8. NEW SECTION. 475A.5 SERVICE. The 
9 consumer advocate is entitled to service of all 

10 documents required by statute or rule to be served 
lIon parties in proceedings before the Iowa state 
12 commerce commission and all notices, petitions, 
13 applications, complaints, answers, motions, and other 

pleadings filed pursuant to statute or rule with the 
commerce commission. 
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Sec. 9. NEW SECTION. 475A.6 CERTIFICATION OF 
EXPENSES TO COMMERCE COMMISSION. The consumer advocate 
shall determine the advocate's expenses, including 
a reasonable allocation of general office expenses, 
directly attributable to participation in proceedings 
involving specific utilities, and shall certify the 
expenses to the Iowa state commerce commission not 
less than annually. The expenses shall then be 
includable in the expenses of the commerce commission 
subject to direct assessment under section 476.10. 

The consumer advocate shall annually, within ninety 
days after the close of each fiscal year, determine 
the advocate's expenses, including a reasonable 
allocation of general office expenses, attributable 
to participation in proceedings involving public 
utilities generally, and shall certify the expenses 
to the commerce commission. The expenses shall then 
be includable in the expenses of the commission subject 
to remainder assessment under section 476.10. 

The consumer advocate is entitled to notice and 
opportunity to be heard in any commerce commission 
proceeding on objection to an assessment for expenses 
certified by the consumer advocate . 

Sec. 10. NEW SECTION. 475A.7 CONSUMER ADVISORY 
PANEL. The governor shall appoint nine members to 
a consumer advisory panel to meet at the request of 
the consumer advocate for consultation regarding 
public utility regulation. A member shall be appointed 
from each congressional district with the appointee 
residing within the congressional district at the 
time of appointment. The remaining appointees shall 
be members at large. The members shall serve at the 
pleasure of the governor and are not subject to 
confirmation. The governor shall fill a vacancy in 
the same manner as the original appointment. Members 
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1 of the consumer advisory panel shall serve without 
2 compensation, but shall be reimbursed for actual 
3 expenses from funds appropriated to the office of 
4 consumer advocate. 
5 Sec. 11. Section 476.1, Code 1983, is amended 
6 by adding the following new unnumbered paragraph: 
7 NEW UNNUMBERED PARAGRAPH. The jurisdiction of 
8 the commission as to the regulation of communications 
9 services is not applicable to a service or facility 

10 provided by a telephone utility that is or becomes 
11 subject to competition, as determined by the 
12 commission. In determining whether a service or 
13 facility is or becomes subject to competition, the 
14 commission shall consider whether a comparable service 
15 or facility is available from a supplier other than 
16 the telephone utility. When a service or facility 
17 provided by a telephone utility becomes subject to 
18 competition, the commission shall, within a reasonable 
19 period of time, deregulate that service or facility. 
20 upon deregulation, all investment, revenues, and 
21 expenses associated with the service or facility shall 
22 be removed from the telephone utility's regulated 
23 operations and shall not be considered by the 
24 commission in setting rates f.or the telephone utility 
25 unless they continue to affect the company's regulated 
26 operations. In the event that the commission considers 
27 investment, revenues, and expenses associated with 
28 unregulated services or facilities in setting rates 
29 for the telephone utility, the commission shall not 
30 use any profits or costs from such unregulated services 
31 or facilities to determine the rates for regulated 
32 services or facilities. Nothing in this section shall 
33 preclude the commission from considering the 
34 investment, revenues and expenses associated with 
35 the sale of classified directory advertising by a 
36 telephone utility in determining rates for the 
37 telephone utility. 
38 Sec. 12. Section 476.1, Code 1983, is amended 
39 by adding the following new unnumbered paragraph: 
40 NEW UNNUMBERED PARAGRAPH. As used in this chapter, 
41 "commission" or "commerce commission" means the Iowa 
42 state commerce commission. 
43 Sec. 13. Section 476.3, subsection 1, Code 1983, 
44 is amended to read as follows: 
45 1. EveFY A public utility shall furnish reasonably 
46 adequate servIce at rates and charges in accordance 
47 with tariffs filed with the commission. When there 
48 is filed with the commission by any person or body 
49 politic, or filed by the commission upon its own 
50 motion, a written complaint requesting the commission 
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1 to determine the reasonableness of the rates, charges, 
2 schedules, service, regulations, or anything done 
3 or omitted to be done by al'ly a pUblic utility subject 
4 to this chapter in contraventIon of ~6e-~fev~s~eRs 
5 sf this chapter, the written complaint shall be 
6 forwarded by the commission to the public utility, 
7 which shall be called upon to satisfy the complaint 
8 
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or to answer it in writing within a reasonable time 
to be specified by the commission. Copies of the 
written complaint forwarded by the commission to the 
public utility and copies of all correspondence from 
the Dublic utility in response to the complaint shall 
be provided by the commission in an expeditious manner 
to the consumer advocate. If ~fie-~~B*~e-~~~*~~y-aees 
I'Is~-sa~~sfy the commission wi~R-fes~ee~-Ee-~Re 
eeffi~~a~R~-W~ER±I'I-ERe-E~ffle-s~ee±fiea determines the 
public utility's response is inadequate and there 
appears to be any reasonable ground for investigating 
the complaint, the commission shall promptly initiate 
a formal proceeding. If the consumer advocate 
determines the public utility'S response to the 
complaint is inadeauate, the consumer advocate may 
file a petition with the commission which shall 
promptly initiate a formal proceeding. The formal 
proceeding may be initiated at any time by the 
commission on its own motion. If a proceeding is 
initiated upon a~p±±ea~±e~-s~ petition filed by the 
consumer advocate or upon the commission's own motion, 
the commission shall set the case for hearing and 
give notice as it deems appropriate. When the 
commission, after a hearing held after reasonable 
notice, finds a~y a public utility's rates, charges, 
schedules, service~ or regulations are unjust, 
unreasonable, discriminatory, or otherwise in violation 
of any provision of law, the commission shall determine 
just, reasonable, and nondiscriminatory rate's, charges, 
schedules, service, or regUlations to be observed 
and enforced. 

Sec. 14. Section 476.3, SUbsection 2, Code 1983, 
is amended to read as follows: 

2. If, as a result of e±Efte~ a review procedure 
conducted under section 476.31, SF a review conducted 
under section 476,32, a special aUdit, an investigation 
by commission staff, or an investigation by the 
consumer advocate, a complaint is filed by commission 
staff, or a petition is filed with the commisslon 
by the consumer advocate, alleging that a utility's 
rates are excessive, the disputed amount shall be 
specified in the complaint or petition. The public 
utility shall, within the time prescribed by the 

(, 
.' 
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1 commission, file a bond or undertaking approved by 
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the commission conditioned upon the refund in a manner 
prescribed by the commission of amounts collected 
after the date of filing of the complaint or petition 
in excess of rates or charges finally determined by 
the commission to be lawful. If upon hearing the 
commission finds that the utility's rates are unlawful, 
the commission shall order a refund, with interest, 
of amounts collected after the date of filing of the 
complaint that are determined to be in excess of the 
amounts which would have been collected under the 
rates finally approved~-~Fev~aea-~d~. However, the 
commission shall not order a refund that is greater 
than the amount specified in the complaint, plus 
interest, and provided that if the commission fails 

16 to render a decision within one hundred eighty days 
17 following the date of filing of the complaint or 
18 petition, the commission shall not order a refund 
19 of any excess amounts that are collected after the 

expiration of that one hundred eighty-day period and 
prior to the date the decision is rendered. 
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Sec. 15. section'476.6, subsections 1 and 5, Code 
1983, are amended to read as follows: 

1. FILING WITH COMMISSION. A public utility 
subject to rate regulation shall not make effective 
dRy a new or changed rate, charge, schedule or 
regulation eKee~~-&y-f~~~R~-i~-w~~R-~Re-ee~~8e~eR 
a~-~ede~-~~F~y-aaye-~fieF-~e-~~e-effee~~ve-ad~e until 
the rate, charge, schedule, or regulation has been 
approved by the commission, except as provided in 
subsection 13. ~fte-ee~~e8~eR,-fef-~eea-eaH8e-eRewR, 
ffley-a±±ew-eftaR~e8-~R-Fa~ee,-eftdf~eS,-seReaH±ee-eF 
Fe~H±a~~eRe-~e-eeeeme-effee~~ve-eR-±e8e-~RaR-~R~F~y 
aays.L-Re~~ee.,. 

PARAGRAPH DIVIDED. ARy A subscriber of a telephone 
exchange or service, who is-declared to be legally 
blind under section 422.12, subsection 1, paragraph 
"e", is exempt from any charges for telephone directory 
assistance that may be approved by the commerce 
commission. 

5. WRITTEN NOTICE OF INCREASE. All public 
utilities, ~Re±Ha~R~ except those exempted from rate 
regulation by ~Re-~Fev~e~eRe-ef section 476.1, shall 
give written notice of dRy a proposed increase of 
any rate or charge to all affected customers served 
by the public utility a~-±ea8~-~ft~F~y-aays-~F~eF-~e 
~ae-effee~~ve-aa~e-~ReFeef no more than sixty-two 
days prior to and prior to the time the application 
for the increase is filed with the commission. Public 
utilities exempted from rate regulation by section 
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1 476.1 shall give written notice of a proposed increase 
2 of any rate or charge to all affected customers served 
3 by the public utility at least thirty days prior to 
4 the effective date of the increase. If the public 
5 utility is subject to rate regulation, the notice 
6 to affected customers shall also state that the 
7 customer has a right to file a written objection to 
8 ~~eA the rate increase and that fie the affected 
9 customers may request the commission to hold a public 

10 hearing to determine if s~efi the rate increase should 
11 be allowed. The commission shall prescribe the manner 
12 and method that the written notice to each affected 
13 customer of the public utility shall be served. 
14 Sec. 16. Section 476.6, subsections 6, 7, 8, 9, 
15 and 10, Code 1983, are amended by striking the 
16 SUbsections and inserting in lieu thereof the 
17 following: 
18 6. FACTS AND ARGUMENTS SUBMITTED. At the time 
19 a public utility subject to rate regulation files 
20 with the commission an application for any new or 
21 changed rates, charges, schedules, or regulations, 
22 the public utility also shall submit factual evidence 
23 and written argument offered in support of the filing. 
24 If the filing is an application for a general rate 
25 increase, the utility shall also file affidavits 
26 containing testimonial evidence to be offered in 
27 support of the filing, although this requirement does 
28 not apply if the public utility is a rural electric 
29 cooperative. 
30 7. HEARING SET. After the filing of an application 
31 for new or changed rates, charges, schedules, or 
32 regulations by a public utility subject to rate 
33 regulation, the commission, prior to the expiration 
34 of thirty days after the filing date, shall docket 
35 the case as a formal proceeding and set the case for 
36 hearing unless the new or changed rates, charges, 
37 schedules, or regulations are approved by the 
38 commission. In the case of a rural electric 
39 cooperative, the commission may docket the case as 
40 a formal proceeding and set the case for hearing prior 
41 to the proposed effective date of the tariff. The 
42 commission shall give notice of formal proceedings 
43 as it deems appropriate. The docketing of a case 
44 as a formal proceeding suspends the effective date 
4S of the new or changed rates, charges, schedules, or 
46 regulations until the rates, charges, schedules, or 
47 regulations are approved by the commission, except 
48 as provided in subsection 13. 
49 8. UTlLITY HEARING EXPENSES REPORTED. When a 
50 case has been docketed as a formal proceeding under 

• 
• 
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1 subsection 7, the public utility, within a reasonable 
2 time thereafter, shall file with the commission a 
3 report outlining the utility's expected expenses for 
4 litigating the case through the time period allowed 
5 by the commission in rendering a decision. As part 
6 of the findings of the commission under subsection 
7 9, the commission shall allow recovery of costs of 
8 the litigation expenses over a reasonable period of 
9 time to the extent the commission deems the expenses 

10 reasonable and just. 
11 9. FINDING BY COMMISSION. If, after hearing and 
12 decision on all issues presented for determination 
13 in the rate proceeding, the commission finds the 
14 proposed rates, charges, schedules, or regulations 
15 of the utility to be unlawful, the commission shall 
16 by order authorize and direct the utility to file 

,;"' 17 an application for new or changed rates, charges, 
18 schedules, or regulations which, when approved by 
19 the commission and placed in effect, will satisfy 
20 the requirements of this chapter. The rates, charges, 
21 schedules, or regulations so approved are lawful and 
22 effective upon their approval. 
23 10. LIMITATION ON FILINGS. A public utility shall 
24 not make a subsequent filing of an application for 
25 a new or changed rate, charge, schedule, or regUlation 
26 which relates to services for which a rate filing 
27 is pending within twelve months following the date 
28 the prior application was filed or until the commission 
29 has issued a final order on the prior application, 
30 whichever date is earlier, unless the public utility 
31 applies to the commission for authority and receives 
32 authority to make a subsequent filing at an earlier 
33 date. 
34 Sec. 17. Section 476.6, Code 1983, is amended 
35 by adding the following new subsection: 
36 NEW SUBSECTION. 11. AUTOMATIC ADJUSTMENTS 
37 PERMITTED. This chapter does not prohibit a public 
38 utility from making provision for the automatic 
39 adjustment of rates and charges for public utility 
40 service provided that a schedule showing the automatic 
41 adjustment of rates and charges is first filed with 
42 the commission. 
43 If an automatic adjustment is used, the adjustment 
44 must be reduced to zero at least once in every twelve-
45 month period, and all appropriate charges collected 
46 by the automatic adjustment shall be incorporated 
47 in the utility's other rates at that time. 
48 Sec. 18. Section 476.6, Code 1983, is amended 
49 by adding the following new subsection: 
50 NEW SUBSECTION. 12. RATE LEVELS FOR TELEPHONE 
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UTILITIES. The commission may approve a schedule 
of rate levels for any regulated service provided 
by a utility providing commun~cation services. 

Sec. 19. Section 476.6, Code 1983, is amended 
by adding the following new subsection: 

NEW SUBSECTION. 13. TEI1PORARY AUTHORITY. upon 
the request of a public utility, the commission shall. 
when required by this subsection, grant the public 
utility temporary authority to place in effect any 
or all of the suspended rates, charges, schedules 
or regulations by filing with the commission a bond 
or other undertaking approved by the commission 
conditioned upon the refund In a manner to be 
prescribed by the commission of any amounts collected 
in excess of the amounts whiCh would have been 
collected under rates, charges, schedules or 
regulations finally approved by the commission. In 
determining that portion of the new or changed rates, 
charges, schedules or regulations to be placed in 
effect prior to a final decision, the commission shall 
apply previously established regulatory principles 
and shall, at a minimum, permit rates and charges 
which will allow the utility the opportunity to earn 
a return on common stock equity equal to that which· 
the commission held reasonable and just in the most 
recent rate case involving the same utility or the 
same type of utility service, provided that if the 
most recent final decision of the commission in an 
applicable rate case was rendered more than twelve 
months prior to the date of filing of the request 
for temporary rates, the commission shall in addition 
consider financial market data that is filed or that 
is otherwise available to the commission and shall 
adjust the rate of return on common stock equity that 
was approved in that decision upward or downward as 
necessary to reflect current conditions. The 
commission shall render a decision on a request for 
temporary authority within ninety days after the date 
of filing of the request. The decision shall be 
effective immediately. If the commission has not 
rendered a final decision with respect to suspended 
rates, charges, schedules or regulations upon the 
expiration of ten months after the filing date, plus 
the length of any delay that necessarily results 
either from the failure of the public utility to 
exercise due dillgence In connection with the 
proceedings or from intervening judicial proceedings, 
plus the length of any extension permitted by section 
476.33, subsection 3, then those portions that were 
approved by the commlssion on a temporary basis shall 

( . 
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1 be deemed finally approved by the commission and the 
2 utility may place them into effect on a permanent 
3 basis, and the utility also may place into effect 
4 subject to refund and until the final decision of 
5 the commission any portion of the suspended rates, 
6 charges, schedules or regulations not previously 
7 approved on a temporary basis by filing with the 
8 commission a bond or other undertaking approved by 
9 the commission. 

10 If ~~e commission finds that an extension of the 
11 ten-month period is necessary to permit the 
12 accumulation of necessary data with respect to the 
13 operation of a newly constructed electric generating 
14 facility that has a capacity of one hundred megawatts 
15 or more of electricity and that is proposed to be 
16 included in the rate base for the first time, the 
17 commission may extend the ten-month period up to a 
18 maximum extension of six months, but only with respect 
19 to that portion of the suspended rates, charges, 
20 schedules or regulations that are necessarily connected 
21 with the inclusion of the generating facility in the 
22 rate base. If a utility is proposing to include in 
23 its rate base for the first time a newly constructed 
24 electric generating facility that has a capacity of 
25 one hundred megawatts or more of electricity, the 
26 filing date of new or changed rates, charges, schedules 
27 or regulations shall, for purposes of computing the 
28 ninety-day and ten-month limitations stated above, 
29 be the date as determined by the commission that the 
30 new plant went into service, but only with respect 
31 to that portion of the suspended rates, charges, 
32 schedules or regulations that are necessarily connected 
33 with the inclusion of the generating facility in the 
34 rate base. 
35 The commission shall determine the rate of interest 
36 to be paid by a public utility to persons receiving 
37 refunds. The interest rate to be applied to refunds 
38 of moneys collected subject to refund under this 
39 subsection is two percent per annum plus the average 
40 quarterly interest rate at commercial banks for twenty-
41 four-month loans for personal expenditures, as 
42 determined by the commission, compounded annually. 
43 The commission shall consider federal reserve 
44 statistical release G.19 or its equivalent when 
45 determining interest to be paid under this subsection. 
46 Sec. 20. ·Section 476.6, Code 1983, is amended 
47 by adding the following new subsection: 
48 NEW SUBSECTION. 14. REFUNDS PASSED ON TO 
49 CUSTOMERS. If pursuant to federal law or rule a rate-
50 regulated public utility furnishing gas to customers 
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1 ~n the state receives a refund or credit for past 
2 gas purchases, the savings shall be passed on to the 
3 customers in a manner approved by the commission. 
4 S~milarly, if pursuant to federal law or rule a rate­
S regulated public utility furnishing gas to customers 
6 in the state receives a rate for future gas purchases 
7 which is lower than the price included in the public 
8 utility's approved rate application, the savings shall 
9 be passed on to the customers in a manner approved 

10 by the commission. 
11 Sec. 21. Section 476.6, Code 1983, is amended 
12 by adding the following new subsection: 

'oil 13 NEW SUBSECTION. 15. ANNUAL NATURAL GAS SUPPLY 
14 AND COST REVIEW. The commerce commission shall conduct 
15 an annual proceeding for the purpose of evaluating 
16 the reasonableness and prudence of a rate-regulated 
17 public utility's natural gas procurement and 
18 contracting practices. The natural gas supply and 
19 cost review shall be conducted as a contested case 
20 pursuant to chapter l7A. 
21 Under procedures established by the commerce 
22 commission, each rate-regulated public utility 
23 furnishing gas shall annually file a complete natural 
24 gas procurement plan describing the expected sources 
25 and volumes of its gas supply and changes in the cost 
26 of gas anticipated over a future twelve-month period 
27 specified by the commission. The plan shall describe 
28 all major contracts and gas supply ar+angements entered 
29 into by the utility for obtaining gas during the 
30 specified twelve-month period. The description of 
31 the major contracts and arrangements shall include 
32 the price of gas, the duration of the contract or 
33 arrangement, and an explanation or description of 
34 any other term or provision as required by the 
35 commission. The plan shall also include the utility's 
36 evaluation of the reasonableness and prudence of its 
37 decisions to obtain gas in the manner described in 
38 the plan, an explanation of the legal and regulatory 
39 actions taken by the utility to minimize the cost 
40 of gas purchased by the utility, and such other 
41 information as the commission may require. 
42 Contemporaneously with the natural gas procurement 
43 plan, the public utility shall file with the commission 
44 a five-year forecast of the gas requirement of its 
45 customers, its anticipated sources of supply, and 
46 projections of gas costs. The forecast shall include 
47 a description of all relevant major contracts and 
48 gas supply arrangements entered into or contemplated 
49 between the gas utility and its suppliers, a 
SO description of all major gas supply arrangements which 
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the gas utility knows have been, or expects will be, 
entered into between the utility's principal pipel~ne 
suppliers and their major sources of gas, and such 
other information as the commission may require. 

During the natural gas supply and cost review, 
the commission shall evaluate the reasonableness and 
prudence of the gas procurement plan. In evaluating 
the gas procurement plan, the commission shall consider 
the volume, cost, and reliability of the major 
alternative gas supplies available to the utility; 
the cost of alternative fuels available to the 
utility's customers; the availability of gas in 
storage; the appropriate legal and regulatory actions 
which the utility could take to minimize the cost 
of purchased gas; the gas procurement practices of 
the utility; and other relevant factors. If a utility 
is not taking all reasonable actions to minimize its 
purchase gas costs, consistent with assuring an 
adequate long-term supply of natural gas, the 
commission shall not allow the utility to recover 
from its custome·rs purchase gas costs in excess of 
those costs that would be incurred under reasonable 
and prudent polic~es and practices. 

The commission shall also evaluate the five-year 
forecast filed by the public utility. The commission 
may indicate any cost items in the five-year forecast 
that'on the basis of present evidence in the record 
the commission would be unlikely to permit the utility 
to recover from its customers in rates, charges or 
purchased gas clauses established in the future. 
Nothing in this section prohibits the commission from 
disallowing the recovery of other related or unrelated 
costs on the basis of evidence received in a later 
contested case proceeding. 

The commission shall adopt rules pursuant to chapter 
'17A to implement the provisions of this section pr~or 
to January 1, 1984. 

Sec. 22. section 476.6, Code 1983, is amended 
by adding the following new subsection: 

NEW SUBSECTION. 16. ANNUAL ELECTRIC ENERGY SUPPLY 
AND COST REVIEW. The commerce commission shall conduct 
an annual proceeding for the purpose of evaluating 
the reasonableness and prudence of a rate-regulated 
public utility's procurement and contracting practices 
related to the acquisition of fuel for use in 
generating electricity. The proceeding shall be 
conducted as a contested case pursuant to chapter 
17A. Under procedures established by the commerce 
commission, the utility shall file information as 
the commission deems appropriate. If a utility is 
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1 not taking all reasonable actions to minlmlze its 
2 fuel costs, the commission shall not allow the utility 
3 to recover from its customers fuel costs in excess 
4 of those costs that would be incurred under reasonable 
5 and prudent policies and practices. 
6 Contemporaneously with the annual review proceeding, 
7 the commission shall analyze the electric generating 
8 capacity needs for the next decade by the public 
9 utility's customers, under procedures established 

10 by the commission. The utility shall file information 
11 regarding future capacity needs of its customers as 
12 deemed appropriate by the commission. 
13 Sec. 23. Section 476.8, unnumbered paragraph 1, 
14 Code 1983, is amended to read as follows: 
15 Every public utility is required to furnish 
16 reasonably adequate service and facilities. 
17 "Reasonably adeouate service and facilities" for 
18 public utllities furnishing gas or electricity includes 
19 orograms for customers to encourage the use of energy 
20 conservation and renewable energy sources. The charge 
21 made by any public utility for any heat, light, gas, 
22 energy conservation and renewable energy programs, 
23 water or power produced, transmitted, delivered or 
24 furnished, or communications services, or for any 
25 service rendered or to be rendered in connection 
26 therewith shall be reasonable and just, and every 
27 unjust or unreasonable charge for such service is 
28 prohibited and declared unlawful. In determining 
29 reasonable and just rates, the commission shall 
30 consider all factors relating to value and shall not 
31 be bound by rate base decisions or rulings made prior 
32 to the adoption of this chapter. 
33 Sec. 24. Section 476.10, unnumbered paragraphs 
34 1 and 2, Code 1983, are amended to read as follows: 
35 WfieReve~ When the commission 8Ra±±-aeeffi deems it 
36 necessary in order to carry out the duties imposed 
37 upon it by this chapter for the purpose of determining 
38 rate matters to investigate the books, accounts, 
39 practices, and activities of, or make appraisals of 
40 the property of any public utility, or to render any 
41 engineering or accounting services to any public 
42 utility, 8~eR or to review the operations or annual 
43 reports of the public utility under section 476.31 
44 or 476.32, the public utility shall pay the expense 
45 reasonably attributable to 8~eR the investigation, 
46 appraisal, ef service, or review-.--The commlssion 
47 shall ascertain s~efi the expenses includlng certified 
48 exoenses incurred by the office of consumer advocate 
49 directly chargeable to the public utility under section 
50 475A.6, and shall render a bill ~Refefe~, by certified 

• 
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1 mail, to the public utility, either at the conclusion 
2 of the investigation, appraisal, SF services, or 
3 review, or from time to time during its progress, 
4 which bill sRaii-es~9~~~HEe is notice of sa~a the 
5 assessment and shall demand payment ~eFes£. The 
6 total amount of such expense in anyone calendar year, 
7 for which any public utility shall become liable, 

'" ~"' 8 shall not exceed Ewe-EeR~e one-tenth of one percent 
9 of its gross operating revenues derived from intrastate 

10 public utility operations in the last preceding 
11 calendar year. 
12 The commission shall ascertain the total of its 
13 expenditures during each year which are reasonably 
14 attributable to the performance of its duties under 
15 this chapter aRa. The commission shall add to this 
16 total the certif~ed expenses of the consumer advocate 
17 as provided under section 475A.6 and shall deduct 
18 EReF8£Fsm all amounts chargeable directly to any 
19 specific utility under any law. The remainder shall 
20 be assessed by the commission to the seveFa} public 
21 utilities in proportion to their respective gross 
22 operating revenues during the last calendar year 
23 derived from intrastate public utility operations 
24 and shall be assessed within ninety days of the close 
25 of the calendar year based upon an estimate of the 
26 commission expenditures for the first half of the 
27 commission's fiscal year and again within ninety days 
28 of the close of the fiscal year as necessary to conform 
29 the amount of the assessment to the requirements of 
30 this section. Public utilities exempt from rate 
31 regulation under this chapter shall not be assessed 
32 for remainder expenses incurred during review of rate-
33 regulated public utilities under section 476.31 or 
34 476.32, but such remainder expenses shall be assessed 
35 proportionally as provided in this section among only 
36 the rate-regulated public utilities. The total amount 
37 which may be assessed to the public utilities under 
38 authority of this paragraph shall not exceed sRe-EeREB 
39 two-tenths of one percent of the total gross operating 
40 revenues of 9HeR the public utilities during sHefi 
41 the calendar year derived from intrastate public 

3$~?42 utility operations. For public utilities exempted 
43 from rate regulation under this chapter, the 
44 assessments under this paragraph shall be computed 
45 at one-half the rate used in computing the assessment 
46 for other utilities. 
47 Sec. 25. Section 476.13, Code 1983, is amended 
48 by striking the section and inserting in lieu thereof 
49 the following: 
so 476.13 JUDICIAL REVIEW. 
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1. VENUE FOR JUDICIAL REVIEW. 
2 a. Notwithstanding the Iowa adm1nistrative 
3 procedure Act, the district court for Polk county 
4 or for the county in which a public utility maintains 
5 its principal place of business has exclusive venue 
6 for the jUdicial review under chapter 17A of actions 
7 of the commission pursuant to rate-regulatory powers 
8 over that public utility. 
9 b. Upon the filing of a petition for judicial 

10 review in an action referred to in paragraph a, the 
11 clerk of the district court shall notify the chief 
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of a. district judge under section 602.23. The judicial 
review proceeding shall be heard by the district judge 
appointed by the supreme court under section 602.23, 
but in the county of venue under paragraph a. 

c. Notwithstanding the Iowa administrative 
procedure Act, if a public utility seeks judicial 
review of an order approving rates for the public 
utility, the level of rates that may be collected, 
under bond and subject to refund, while the appeal 
is pending shall be limited to the level of the 
temporary rates set by the commission, or the level 
of the final rates set by ~~e commission, whichever 
1S greater. During the period the judicial review 
proceeding is pending, the commission shall retain 
jurisdiction to determine the rate of interest to 
be paid on any refunds eventually required on rates 
collected during judicial review. 

2. DISCRETIONARY REVIEW OF TEMPORARY RATES BY 
SUPREME COURT. If an action for judicial review of 
a utility's temporary rates, charges, schedules or 
regulations, as established by the commission under 
section 476.6, subsection 13, is commenced in the 
district court as provided under this section, a 
decision of the district court in that action on 
temporary rates, charges, schedules or regulations 
is subject to review by an appellate court only if 
the supreme court, in the exercise of its discretion, 
grants discretionary review. Discretionary review 
shall be had in the same manner as under the rules 
pertaining to interlocutory appeals and certiorari 
in civil cases. The supreme court may adopt addi­
tional rules to control access to discretionary review 
of temporary rates, charges, schedules or regulations 
under this section. However, if an appl1cation for 
discretionary review under this section is not granted 
by the supreme court within thirty days after the 
application is filed, the application for discretionary 
review shall be deemed denied. 
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Sec. 26. NEW SECTION. 476.18 IMPERMISSIBLE 
CH.ARGES. 

1. Public utilities subject to rate regulation 
are prohibited from including either directly or 
indirectly in their charges or rates to customers 
the costs of advertising or lobbying. However, this 
paragraph does not apply to advertising which is 
required by the commerce commission or by other state 
or federal regulation. 

2. Legal costs and attorney fees incurred by a 
public utility subject to rate regulation in an appeal 
in state or federal court involving the validity of 
any action of the commission shall not be included 
either directly or indirectly in the public utility's 
charges or rates to customers except to the extent 
that recovery of legal costs and attorney fees is 
allowed by the commission. The commission shall allow 
a public utility to recover reasonable legal costs 
and attorney fees incurred in the appeal. The 
commission may consider the degree of success of the 
legal arguments of the public utility in determining 
the reasonable legal costs and attorney fees to be 
allowed. 

3. This section does not apply to a rural electric 
cooperative. 

Sec. 27. Section 476.20, Code 1983, is amended 
to read as follows: 

476.20 CUSTOMER PAYMENTS, ABANDONMENT AND 
TERMINATION OF SERVICE--DEPOSITS. 

1. He A utility shall not, except in cases of 
emergency,-discontinue, reduce, or impair service 
to a community, or a part of a community, except for 
nonpayment of account or violation of rules and 
regulations, unless and until ~ReFe-Bfta~~-Raye-eeeft 
f~FS~ permission to do so is obtained from the 
commission peFM~ss~eft-~e-8e-Be. 

2. The commerce commission shall establish rules 
requiring a regulated public utility furnishing gas 
or electricity to include in the utility'S notice 
of pending disconnection of service a written statement 
advising the customer that the customer may be eligible 
to participate in the low income home energy assistance 
program or weatherization assistance program 
administered by the energy policy council. The written 
statement shall also state that the customer is advised 
to contact the public utility to settle any of the 
customer's complaints with the public utility, but 
if a complaint is not settled to the customer's 
satisfaction, the customer may file the complaint 
with the commerce commission. The written statement 
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1 shall include the address and phone number of the 
2 commerce commlSSlon. The commerce commission shall 

establish rules requiring that the written notice 
contain such additional information as It deems 
necessarv and appropriate. 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

, ,.,)7 
'. ~:.;. '28 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

.3<:'40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

3. The commerce commission shall establish rules 
which shall be uniform with respect to all public 
utilities furnishlng gas or electricity relating to 
disconnection of service. 

4. A public utillty which violates a provision 
of this section relating to the disconnection of 
service or which violates a rule of the commerce 
commission relatlng to disconnection of service is 
subject to civil penalties imposed by the commission 
under section 476.35. 

5. The commerce commission shall establish rules 
which shall be uniform with respect to all public 
utilities furnishinq gas or electricty relating to 
deposits Which may be requlred by the public utility 
for the initiation or reinstatement of service. The 
deposit for a residence which has previously recelved 
service shall not be greater than the highest billing 
of service for two consecutive months to the residence 
in the prevlous twelve-month period. This subsection 
does not.prohibit a public utillty from requiring 
payment of a customer's past due account with the 
utility prior to reinstatement of service. 

Sec. 28. Section 476.33, SUbsection 3, Code 1983, 
is amended to read as follows: 

3. If in a proceeding under section 476.6 
additional time is granted to a party or commission 
staff under subsection 1, the commission may extend 
the ten-month period during which a utility is 
prohibited from placing its entire rate increase 
request into effect under section 476.6, but an 
extension shall not exceed efte-Ra:f-ef the aggregate 
amount of all additional time granted under subsection 
l. 

Sec. 29. NEW SECTION. 476.35 CIVIL PENALTY. 
A public utility which violates a provision of this 
chapter, or violates a rule adopted by the commission, 
or violates a provision of an order lawfully issued 
by the commission, is liable for a civil penalty, 
which may be levied by the commission, of not more 
than one hundred dollars per violation or one thousand 
dollars per day of a continuing violation, whichever 
is greater. Civil penalties collected pursuant to 
this section shall be forwarded by the executive 
secretary of the commission to the treasurer of state 
to be credited to the energy research and development 

r 
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fund and to be used only for the low income home 
energy assistance program and the weatherization 
assistance program administered by the energy policy 
council. Penalties paid by a rate-regulated public 
utility pursuant to this section shall be excluded 
from the utility's costs when determining L~e utility'S 
revenue requirement, and shall not be included either 
directly or indirectly in the utility'S rates or 
charges to customers. 

Sec. 30. NEW SECTION. 476.36 MANAGEMENT 
EFFICIENCY. It is the policy of this state that a 
public utility shall operate in an efficient manner. 
The commission may adopt rules establishing a method 
for an analysis of a utility'S management efficiency. 

Sec. 31. NEW SECTION. 476.37 EXCESS CAPACITY. 
The commerce commission shall not allow a return on 
common equity on that portion of a public utility'S 
electric generating capacity which is determined to 
be excess electric generating capacity. Excess 
electric generating capacity is that portion of the 
public utility's electric generating capacity which 
exceeds one hundred twenty-five percent of the 
utility's peak demand and which exceeds the amount 
reasonably necessary to provide adequate and reliable 
service at the lowest cost to consumers 'as determined 
by the commission. The commission may adjust the 
rate base, rate of return and revenue requirement 
of the public utility regardless of whether or not 
the commission determines that the investment in the 
excess electric generating capacity by the public 
utility was prudent or imprudent at the time of the 
investment. 

Electric generating capacity purchased from 
qualifying cogeneration and small power production 
facilities shall not be included in the determination 
of excess electric generating capacity. 

Sec. 32. NEW SECTION. 476.38 DELAYED PAYMENT 
CHARGES. A public utility shall not apply delayed 
payment charges on a customer's account if the 
scheduled payment was made by the customer within 
twenty days from the date the billing was sent to 
the customer. 

Sec. 33. Section 476A.6, Code 1983, is amended 
to read as follows: 

476A.6 DECISION--CRITERIA. The commission shall 
render a decision on the application in an expeditious 
manner. A certificate shall be issued to the applicant 
if the commission finds ~a~ all of the following: 

1. The services and operations resulting from 
the construction of the facility are required by the 

, (. . .; 
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4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

3,." 41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

services and construct, maintain, and operate the 
facility pursuant to the provisions of the certificate 
and this chapter7-aH6,. 

3. The construction, maintenance, and operation 
of the facility will cause minimum adverse land use, 
environmental, and aesthetic impact and are consonant 
with reasonable utilization of air, land and water 
resources for beneficial purposes conside~ing available 
technology and the economics of available alternatives. 

4. The applicant has in effect a comp~ehensive 
energv management program designed to reduce peak 
loads and to increase efficiency of use of energy 
by all classes of customers of the utility. and the 
facl1ity in the application is necessary 
notwithstanding the existence of the comprehensive 
energy management program. As used in this subsection. 
a "comprehensive energy management program" lncludes 
at a minimum the following: 

a. Establishment of load management and 
lnterruptible service programs, where cost effective. 

b. Development of wheeling agreements and other 
energy sharing agreements, where cost effective with 
utilities that have available capacity. 

c. Establishment of cost-effective energy 
conservation and renewable energy services and 
programs. 

d. Compliance with commission rules on energy 
management procedures. 

5. The applicant has considered all feasible 
alternatives to the proposed facility lncluding 
nongeneration alternatives; has ranked those 
alternatives by cost; has implemented the least-cost 
alternatives first; and the facility in the applica­
tion is necessary notwithstanding the implementation 
of these alternatives. 

Sec. 34. NEW SECTION. 476A.lS ENERGY SHARING 
AGREEMENTS. 

1. Before a certificate is issued under section 
476A.6, the public utility shall demonstrate to the 
cO~~lssion that the utility's demand for capacity 
cannot be met in a cost effective manner through an 
energy sharing agreement with another utility. 

2. If a public utility, as defined under section 
476.1, requires additional electrical capacity for 
its customers, the public utility shall explore 
entering into an agreement with any other publlC 
utility which has available excess generating capacity. 

•• 
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1 If the public utilities cannot reach an energy 
sharing agreement, and both public utilities are 
located within the state, either public utility may 
submit the matter to the commission for mediation. 
The commission shall have the authority to propose 
an energy sharing agreement between the affected 
public utilities, but is not required to do so if 
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the agreement is not in the best interests of utility 
customers in the state. The energy sharing agreement 
proposed may include a provision allowing the public 
utility supplying the capacity to reduce the quantity 
of capacity delivered under the agreement in order 
to meet the capacity of the needs of the supplying 
utility's customers. The capacity provided to the 
public utility in need of additional capacity Shall 
be at a reasonable cost which shall at least be 
comparable to the cost the public utility would incur 
from obtaining the capacity from sources available 
to the public utility outside of the state. 

Sec. 35. Chapter 602, Code 1983, is amended by 
adding the following new section as section 602.23: 

NEW SECTION. 602.23 PUBLIC UTILITY RATE CASES. 
1. The supreme court shall designate at least 

one district judge in each judicial district in the 
state who shall be subject to assignment by the chief 
justice to preside as necessary in this state in 
judicial review proceedings referred to in section 
476.13, subsection 1, paragraph a. Designations shall 
be made on the basis of qualifications and experience, 
and shall be for the purpose of developing a pool 
of district judges who will have the knowledge and 
experience needed to expedite jUdicial review 
proceedings in those cases. 

2. Upon receipt of notice from a district court 
clerk under section 476.13, subsection 1, paragraph 
b, the chief justice of the supreme court shall assign 
one of the district judges selected under subsection 
1 to preside at the judicial review proceeding under 
section 476.13. 

Sec. 36. 1981 Iowa Acts, chapter 9, section 7, 
subsections 6 and 7, are amended to read as follows: 

6. The following are range four positions: 
superintendent of banking, director of the Iowa beer 
and liquor control department, eRa~~~e~seft-afta-MeMeefS 
e~-~fte-+ewa-s~a~e-eeMMefee-eeMM~SS~eft7 director of 
the state conservation commission, director of the 
Iowa development commission, director of the 
edUcational radio and television facility board, 
director of the Iowa department of job service, 
director of the department of general services, 
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commissioner of health, director of the office for 
planning and programming, and commissioner of public 
safety. 

7. The following are range five positions: state 
comptroller, superintendent of public instruction, 
executive secretary of the state board of regents, 
chairuerson and members of the Iowa state commerce 
commission, consumer advocate, director of the 
department of revenue, commissioner of social services, 
and director of the depar~~ent of transportation. 

Sec. 37. The legislative council shall authorize 
an ~nterim study by a joint subcommittee composed 
of members of the senate committee on commerce and 
the house committee on small business and commerce 
to study the areas of utility rate regulation affected 
by the passage of House File 312. The study committee 
shall report its findings and recommendations with 
legislative bill drafts required to implement its . 
recommendations, to the respective standing com­
mittees, the legislative council, and the general 
assembly. 

Sec. 38. Notwithstanding section 69.19, the person 
initially appointed by the governor as consumer 
advocate shall serve as the acting consumer advocate 
upon appointment, subject to the confirmation 
procedures of section 2.32. The term of the person 
so appointed shall expire on April 30, 1987. 

Sec. 39. On or after the effective date of this 
Act, the Iowa state commerce commission shall not 
approve an application for a new or changed rate, 
charge, schedule, or regulation filed with the commerce 
commission by a public utility furnishing electricity 
which includes as part of the rate base the costs 
of an electrical generating facility which does not 
go on line until after the effective date of this 
Act, unless the new or changed rate, charge, schedule, 
or regulation complies with section 476.37 created 
under this Act. 

Sec. 40. Except as provided under section 39 of 
th~s Act, this Act applies to complaints or petitions 
filed with the Iowa state commerce commission under 
section 476.3, and to applications for new or changed 
rates, charges, schedules, or regulations filed with 
the Iowa state commerce commission under section 
476.6, which are filed on or after the effective date 
of this Act." 
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BY SENATOR DELUHERY 
In compliance with a written request there is her.eby submitted a 

seal Note for 5-3480, the Senate Commer.ce Committee Amendment to 
House File 312 pursuant to Joint Rule 17. 

Summary of Amendment 

There are several differences between the Senate Commerce Committee amendment and 
House File 312 that have a fiscal effect. These include: 

The amendment creates a separate consumer advocate's office with new staff. It is 
expected that 17.00 FTE of staff will be needed by the consumer advocate to perform 
the duties described. The amendment does not significantly change the duties of the 
commerce counsel from current law. It is therefore expected that the staff of the 
commerce counsel will be maintained at the current level of 18.00 FTE. The bili 
also creates a consumer advocate's office, but under the bill the commerce counsel's 
duties are reduced. It is expected that the consumer advocate's office under the 
bill will use 16.00 FTE of staff and the general counsel staff FTE will be reduced 
to 6.50. 

Under the amendment. the appropriation for the office of consumer advocate is a 
separate line item contained in the commerce commission appropriation. The bill 
does not require the separate appropriation. 

consumer advisory panel is created by the amendment to meet at the request of the 
0nsumer advocate for consultation regarding public utility regulation. No per di~m 
s provided but members of the panel are reimbursed for actual expenses. The bill 

creates a conSumer roundtable of nine members. and both per diem compensation and 
expense reimbursement is provided. 

The amendment requires the commerce commission to do an annual natural gas supply 
and cost review, and an annual electric energy supply and cost review. It is 
expected that two additional staff will be needed to perform these new functions. 

All of the operations of the Commerce Commission's utilities division and 90% of the 
operations of the general administration division are self-supporting through direct 
and remainder assessments billed to the regulated utilities. Under the amendment, 
the limit on direct assessments against the companies is changed to one-tenth of one 
?ercent of the gross operating revenues derived from intrastate operations. The 
curre~t limit is two-tenths of one percent. The limit on remainder assessments 
against the companies is changed to tvo-tenths of one percent of the total gross 
operating revenues of these companies derived from intrastate operations. The 
current limit is one-tenths of one percent. 
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Under the amendment, the salary of the chairperson and members of the state commerce 
commission and consumer advocate are salary range five positions. Under the bill, 
the salary of the consumer advocate is fixed by the General Assembly. 

Fiscal Effect 

It is estimated that the total cost of the Office of Consumer Advocate, including 
approximately $4,000 for the consumer advisory panel, is as follows: 

Salaries (17.00 FTE) 
Travel 
Office Supplies 
Telephone 
Equipment Rental 
Equipment (office furniture, 

typewriters, word processor) 
Professional and Scientific 

Total Expenditure - State Funds 
(1007. reimbursed by utilities,if 
remainder assessment limit raised) 

FY 1984 

$490,605 
16,050 
28,000 
10,200 
8,000 

83,785 
270,000 

$906,640 

FY 1985 

$493,436 
18,125 
28,500 
10,750 
8,800 

4,000 
295,000 

$858,611 

The cost of the office furniture is based on purchase of Herman Miller offices 
(currently used by the rest of Commerce Commission staff) for 15 staff, and 2 
enclosed offices for the Consumer Advocate and Consumer Solicitor. Costs could be 
reduced if Prison Industries products were purchased. 

The cost of the 2 FTE additional staff to perform the annual natural gas and elec­
tric energy supply and costs reviews is estimated to be as follows: 

Salaries (2.00 FTE) 
Equipment 
Support 

Total Expenditure - State Funds 
(100% reimbursed by utilities, if 
remainder assessment limit raised) 

FY 1984 

$45,002 
5,820 
2,000 

------

$52,822 

FY 1985 

$45,164 

2,200 
------

$47,364 

The total additional expenditures required by the Senate Commerce Committee amend­
ment to House File 312 is $959,462 in FY 1984 and $905,975 in FY 1985. If the 
remainder assessment is increased then 100% of this amount will be reimbursed by the 
regulated utility companies. 

(312.310, 83-472, JMN) 

Source: Iowa State Commerce Commission 

RECEIVED BY THE SECRETARY 
FILED 
APRIL 14, 1983 

, . 

OF THE SENATE, APRIL 12, 1983 
BY LEGISLATIVE FISCAL BUREAU 

DENNIS C. PROUTY, DIRECTOR 
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HOUSE FI I.E 312 

AN ACT 

RELATING TO PUBLIC U1°ILITIES AND PROVIDIUG CIVIL PENALTIBS. 

BE [T ENACn:O BY rlU: G~ltHRAL ASSEfo.UH,'i OF" TIlE STATE or IOWA: 

Section I, Section 13.-', Code 1983. i.s amended to read 

as follo .... s: 

13,., SI'EC lAt. COUNSEL" Ne~e&"J!le'Ula~~&M ~Q!:'ll.~!.~ti~'2 shall 

!!Q~" be allowed t.o any person fOl' lit~l'vices .u; an ,\ttorney or 

counselot" to &I\y ~!! ex(~cutive dep.U"tnent of t.he state 

govct'nment, or the head thereof. or to aRy ~ 'lit-ate board o:r 

cornmiss i on,-a"t. ~ ___ MO'.'-Aver. the execut. i.\'e counci 1 may employ 

legal assistanc~, at a reasonable co:-npensation, lIt IIhy ~ 

pendi,nq action or pt"occedill<J t.o protect the intcl"t'sts of the 

st3te, but only upon a sufficient showing. in ...,ritinq, made 

by the at.torney gene:r,ll, that the depart.rnent of justlce cannot 

fOl" l"eaSOns stated by the dttOl"n\~y gencl'cll perform 81lt-fi the 

!"c:rvice. which reason!" and action of the counr;il ~hall be 

en~red upon its recol'ds. When the attorney general deterrr,i~e" 

" • 
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t.hat the depat'tm(mt of justice cannot perfonn legal service 

in an action or proceeding, the execllt.},ve council shall request 

the dt:!:partroent inval ved in the action or proceeding to 

recommend It!gal counsel to represent the department. If the 

attot"ney general concurs with the departtnent that the pinson 

recol'1W'ended is qualified and suitable Lo repl"eSent the 

department., the person recommended shall be employed. If 

the attOl'llcy general docs not concut" in the recommendation, 

tht! dcpart..tnent shall submit a new recommendation. This section 

e)!'dl ~.~ not a ffeet the efi~Efe-"f-~ke-eeMMel'ee general 

couflscl fOLth.~._IO""c'I stille commerce .£Q.~issjon, t.he 

tn.nspot:tation regulation authori ty counsel, er the legal 

counsel of the 10 .... el department of job Iwrvico or the <?.!f.i~ 

of.S2~puryel advocate. 

Sec, 2, Section 1710.,2, subsect.ion 1, Code 1983, is amended 

to t'ead iU; follows: 

1, "Agency" means each board, cotl'Ullission, dcp'-lrtJnent, 

officer or OthCl' administrative office or unit of t.he state. 

"A'lency" dOAS not mean the 'lencl'dl assembly. the courts, tJ1C 

office of con~~~~l-' __ advocato, the governor or a pOlitical 

subdivision of the state or its offices and units. Unless 

pt"ovided ot.hel-wise by statute, no less than two-t.hirds of 

the members eliqible to vote of a nul timember agency shall 

constl tute .1 quorum duthol'izcd to act in the name of the 

.1gency, 

Sec. 3, S(~ction 18.98, subsection 7, Code 1983, is cunended 

to rcad as follows: 

-" To t.hc office of governor, secretary of state, auditot 

of state, treaSU1"er of stat.c, COr:unis5ionet" of insurance, 

2.t:.~lt: "l~~£ol1n$e~~~},~_L<?~~_."~t~"t:~ .. con-me rco cOfl\;'TIi~s iOIl, and 
eelflMf'!l'se-eetf"eel c;~nsumer advocate, each 1 copy 

Sec. 0\ Section 2BL1. unnumbt~n~d paraqt"aph 1. Code 198), 

1::> amended to read dS follo .... s: 

Thl5 chapte:r !e-~ft\eRd"'d-"e-pf"8y~de l?t,2vides a l':'leans. COt" ?= 
the Joint. flnancin'l by public ll.genc:ier. 01 .... ol'ks or facilities "T\ 

Uf;""fll1 and necessiJI"Y for t.h~ collection. treawent. 

pllrific:atlouL and disposal in .1 sanitdl'Y nanner of liquid 

c.> ... 
N 
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and soli..:! .... ast.e, se ... · .. ge. and i.ndusu'i;.il ·,.·<)st~. ,,1!;o el(~ctrlc 

power fi\Clli.ti.e~ constructed .... lthlll the !'>t.dt.e of Io .... a ~.~9..£l?t 

t~a t hy~;:oe 1 cC.?t..r...i£_p.o ... ·e ;. f ac ~ 1 i t 1.e.Q_ :!'~.~ 1 !,() .. ~.£..J ocat e.4.....!!' 
~.l!£....~~ters iin~....2.!!.. tll£.. . .9~ms O~l· .. on_l_iln!:~t_!:I.~) act:)~~~. ~l...t}l£!. 
side.~~~. ~.issi~sippi 01')1issou~·i .. ~·ive1.b()1'.d.erin.g ~ .~~~It.:~ 
of)()""~, · ... dtel' f~upplj' systems. s...,il"UTIlng pools Ct' golf coUt·::;cs. 

'i'ke-,f"6"'*8t-"",,-et:-'=R!-1I ~~ni~ chapter /tJ!oP~" ~U.~ to ~h~ 
dcqu1Hltion, construction. reconbtructlOIl. o ... ·lwrship, 

operation, repdir. extension.L or itrprovcment of such .... orks 

or facilities. by a sepiHdte adrnlnisu:ative CH leqill encity 

created V\UHudnt to chapter 4!8I-:, When t.lle legal entity created 

,mder this chapter is conprised solely of cities, countle5, 

and sanitary distrlcts established under dHl.pter 358, or <:tny 

;::ombination thct·eof or any cOll'hi,nation of the foregoing with 

othel' public agencies. the entity shall be bot.h a. cot·poratlon 

and a political subdivision '.nth the fHUI'.e ulldcr WhlCh it ""'l.!:; 
ol·g.nnized, The lcgal enti.ty may sut! clnd be sued, contract.. 

acquire and hold real and personal pt·operty nece~sa1'y for 

CO.J:.pol.at.e purpose&, adopt a cot·p01'ate seal and alu:r the fUlMe 

~e,)l ctt pleasure. and cxecute all Lhe po .... er!:; confer'red In 

t~his chaptel:. 
Sec. 5. Sectlon 364.2, sulu;ecllon 4, Code 1983, is anonded 

by add1ng the follo .... ing ne .... paragraph: 

~~ARAGRJ:l'I!. f. If" city ft·anchisc fee lS ar.ses5f!d 

t.O customcrr~ of a fr'anchise. the fee sh.l.ll not he aSliessed 

to t.he city as a Cl..lstorrer. 
Sec 6. Section ,;"~.L unnumbered paragl'aph ). Codc 1983. 

lS ,mended t.o read as [0110""5 

As used Ln thir. fU!l:elt~eR-afttl-Hee"~ElrUI-4 ...... ~-t!;tI'-4:J"'.,.9 ,='~tc~' 

~'n.Q....~h~~et· 1~Sh, t.he words "co;T\rni~t.io[l~"\o.s! "cotr.merce 

commission" (1ean t.he Io .... a r.t.dte COllUI',erce conlt"ission. 

Sec 7. ~.t;~ s.I::_CrIO~ 174.1(1 GENt::RAI. COtJNSF.L. The 

com:n1ESlon &hall E"!mploy cornpet.t!nt att.orneys ali t.he general 

couose 1 and aSf~ i s tantb t.o the gene r ill counac 1 as i L f 1 nds 

neCC!i!;.a1'y for t.h~ full and cfficient di:3charge of LtB dutlt~t',. 

rhe general counsel shall be the attorney 1'01'. and legal 

"dvlsor of, the c:ot":'.rnis~ion and shall be eXI':rr.pt from chapter 
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)')t\. 1\!;$.lstdr:ts to t.he q(!n~l'e~ coumH'l sp.all bE: SUb,lE:ct to 

ch')i-'cet· 19;" l1'.e gctl<:t'al COUU5,~1 01' aSslst,wt to t.he qent~t:i:l.l 

('oun<Jel slldl provlde the n,~ce$sQry legcl.l advice to t.he 

conmlSSLon ~n <:.11 IVlottE:rS c;nd repr'et.(!nt the CO:-:wiSS10I~ 1n 

<Ill ilctlons inst.itut.ed 1n " stale or fed~ra: court. challenqinq 

the .... al1dity of any rule, l'equlat1on, OJ' urdct' of the 

cocr,m1S!;l.On. The general counsel shall also reprt~sent the 

qnlil) w,Hehouse division In all dcininu:.t1'ative proceeding,;. 

befon! the commiss1on br'ought. under ch,lpten; 54/!. 542A. and 

:;'43. The existen;::e of a fact .... hich disqu;llific1> a pet·son 

from electi0~ O! ,v:t.lng ,}.S sUite cornnerCt~ co:nmissioncl 

rlisqualifies the person f1'o;n eTf",ployment dS <Jeneral counsel 

01' assistant g~nel'al counsel. The qelwral counsel Shdll 

devo'~e the counsel's ent.H·e ume of t:rnployrnent. to the dut.~es 
of tht~ office; and during e:nployrr,ent. the counsel sh-:\ll not. 

be a m(~lnbe1' of a pollt-ical cornrnitt.ee, cont.ribute to a political 

catrlp<,iqn fund othc~r than through t.he income t3X checkoff for 

c:ontrlbutions to thc IOWa election campaign 1und and the 

pI'esidf:ntial election cdmpaiqn fuud, participate 1n a political 

campalqn, Ol be a candldate fo1' a politic,)l office. 

Sec 8. NF.W. SRcqON. 475A. CONSUMER ADVOCA1'E. 

1. APPOINTIfF.N'l', Aft.er the qene1'al assembly convenes 11) 

1993, and evc~ry four yt:ars the.r:eaft.er. the gove1'nor sh,)l1 

appoltlC a competent attot'ney to the office of consumet 

advoCcl.t.n, !;u.bject to confit·mation by t.he senat.e, in accordance 

with section 2.32. The advocate's terro of office is for four 

ycal·$.. The t.en:) beginlO and ends as provided i.n !).cction 69.19. 

1. VAC;.J1CY. 1 f a vacancy occurn in the office 01' consu,'ller 

ild\'o::atE!. t.he vac~ncy sh,)ll be fi lied for the unexplt:ed term 

In the santE: cr,anne1' <11> ,1n original appolntmt~nt under t.he 

pI'ocedut·e" of section 2,3:1.. 

3. D lSQUAI.I fo'l CAT ION. The (~xi!Jt.ence of i:l. fdct ... ·tHch 

dLsq\lalifieu cl. person from election or acting as statl:! comm(':rc~ 

cOlfJllissioner under' bcction 474.2 disqualifie!; t.he perbon from 

appoint.ment. or act-lng ilS conSur.lel: advocat.e. 

<t. F'OI.lTlCAL ACTlVI1''i PROHIBITED. The consutnct' advocate 

!;hctll devot.e t.he advocate's entil'e t.it:ie l.0 the duties ot t.he 
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office; dull dUI.lng Lh(! advocate's term of office the advocate 

shall not he c.. member of CI. political c.:orrJnit.tec 0.1' contribute 

to cl political campaign fund oUwr than throuqh Uw HH:Ot':le 

tax checkoff f()r" contributions to the Iowa election C<'ll"lpillqn 

fund and t.he presidcnt.il.ll election canpa.ign hmd 01 tc)ke pdrt. 

in politlC:al cc'Uipalqou or be d candidate for a political 

office. 

S. REl'tOVAL. 'rhe qov(~rnor may n!mov(: the consumer' ildv0c.lt:e 

for nalfeasance or nonfeasance in office, or for cmy callSi'! 

which J'onders the advocate ineligible (01" appOlntr.:'ent. or 

incapable ot' uHt'll to disc;har:qp t.he duLles of the ddvocate's 

offlce; cmd t.he advocate'!; removal, ..,lwn so mi1dt~ . .15 f.llwl. 

Sec. 9. tiEl<!' S.~t;::rION. 475A.2 DUTIE:). The commrn~~r 

advoca.te shall: 

1. Investigate the legalily of all l"ates. charges. nl1es. 

requL.lllOIH •. und practiGos ()f all persons under the 

jurisdict.i()n of the Io",.a st,lte commen:e cOlll1l"ission, and 

institut.e civil pt"oceedings before t.h(! COmlnlSSlOn or any court 

lo correct .any lllegdiity on the pat"t of any such pel'son. 

In any such il\vestiqation. t.he pen~on actinq fOl the officp. 

ot the consumer advocate shall have the powt!r lo ask the 

cOI~.rni.ssion t.o issue suhpoenaH, conp~l the a.ttend'l,nce and 

tt~stimony of witnes!>ef~, and the product.lon of paperl::. books. 

and dO(;Uf'lents. at the dls.Cl'etion of t.he comrnu;sion. 

7:. Act. as <ltt:orney fOI' .md repr~!;ent dll conSUmel'$ 

<,;enerally and the publ ic genel·ally ln all prccceding::> ht:fot"e 

the Iowa stale COII\;.",lerCC com.:nission. 

3. IO!ltitute <1$ a party judlclal t"evie'" of 'lny uccision 

of the Io .... a st.,ll(: ccmmcn.;t! (;otnlni,s~ion. i l' Lhe con:;u:net advocate 

deems judlcial revlc .... to be in 1-he pt,; .... llc )nt.~~rcst.. 

~" l'rp~iH' fot' all consumct's g(~nt:l'idly and the public 

gener<llly o,n all ,1Ct.l<lnS lnstit.uted in ,lny Ht<lte or f~do.::r<sl 

COUl't .... h.ch i.nvolve t.he valldity of ,I nile. regulali,(»)L 0r 

or"der of ":);c Iowa sLi!.Lc comrn~~J"cP' cotr\lt!u;::>ion 

~. AG'" "s Il.t.t.orney for and repl"es~nt <'lll consUluen; 

gellerally .:lnd the l)tlhlic: gt:nerally In pt·oceeci.lngs befot"~ 

fedeldl and stc\te agencic:~ ,ll)d t"""l,,::-.ed judlcial l"(..'Vl(!l..· 

• • 
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Pl'occ(:dinqD and appeals. at t.he discl'etion of t.he consume!· 

advoc11 t.(: . 

6. Appear and participate as cl p<uty in t.he name of t.he 

(lffic~ of conswner advocale in the pert'ol"nance of the duti.er. 

of til(! off'ice. 

Sec. 10. ~~~. SHCT!....Q~. 475J\.::I OFFICE--lMPL<l'fEF.S--EXPENSES. 

1. on".cl::. 1'h('! office of' conSUJnCl' advoca.te is at the 

seat of HH: gover:nment <It. t,he samc locat.ion as Ule Io .... a state 

cor,.rnerce cont)nis!>ion. 

2" EMI'LOYEES. The cOflnumer advocate (nay el'iploy attorneys. 

leg"'l 'l::>S~Ht.':Hlt". sf!cret,lri(~s. clcJ'ks. and other" crnployecs 

Uw consumer ddvo:;dte finds necessary for the full ~lnd 

efficient di.scharge of t"he duties ,lnd l·esponsibilit"ic'S of 

th~ office. The cons.utner advocate may employ conl3ultants 

as expet"t ,",i tneGses Ot" technical advisor!> pursuant to contra.ct 

ln any proceeding in · ... tach the cons.urner advocate is a party. 

3. SAI.ARIF.S. RXPF.NSF.S, AND APPROPRIATION. The salary 

of Uw COnSllfl",el· advocdtc shall bc fixed by t.he genoral 

,\!,sernbly" The saldl"ie~ of err"ployee$ of t.he consumer advoc<lte 

.:.nd the rei:nbur:;el1lcnL of expeo!>es for the employees and the 

consumel' iHivocat.(! cue as pt'()vided by law. Tht: appropt"lation 

for the office of consWIler advocate shall be a separdte line 

ltem contalned in t.he ap?l'opriCition for the Iowa state commerce 

I":O/l",:n 1 S8 1 on. 

In c$t.abl:i::.hin(J a.dell"ier.. and benefits for el"ployeelJ the 

conf..umer advocalc shall Pl"OVlde for an dffitmatlvc (lctlon 

pI.m which shall be based u~on gui.del ines provided by the 

lo· .. ·a st.:.te C1Vll l'.ight.s cCmI,insion. In addition. ",.hcn 

est.<"lbI ishing $alal"ie!;. ,lnd benefits t.he consumer advQcate shall 

not du;cnmifillte in the employtl'.ent Ot pay bet"'·e~f'I ernployees 

ou t.he bas i s of gender bi' Pdying waqes t.o t!n'ployeer. at a l'ate 

les$ t.han t.he l'at.e at. whlCh wages dte pdid to enlployees of 

the ol>posite gcndel for .... ·ork of compal:abllt! .... orth. As used 

In t.hil:: >:;ect.lon "co:npdr.:.ble wort"" rnt:an~.> the villuc 01 .... ol·k 

a:=, m(:dsu)'(:<i by t.he compol;lte 01' tlw skill. effo:"t. 

re!Jpon(;ib.lllt.y, an-1 ..... orklnq conditlons IHHnlally lequlred .In 

t.ht: p"rfrn:m<tnce of 'dOI'Y.. 

:I: 
~ 
to) ... 
I\) 
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The COn,H.41re.1' advoc,l~:e shall ~<lke a t'eport. to the lO<;lslative 

cotlncll whu:h shell 1 contaill a copy of tne dffirmative 'H.:1.ion 

1>1<1n <H1opted and details l'efj<\rding t.he mannel' in .... lllCh 

C(,;"plidnc~ lf~ made f()t" e~t'lbli!>hinq RalCl.1"1~~$ c:nd ber:cfi1.s 

b"seci on compdrable '.ool'th. The I'epot't shall be ICilde to t.he 

l\~gi::;lat.ive councll af~ boon dS possible "fter t.he efh:ctlve 

dat(! of t.his Act. but not Llter l.han August 1., 1';11\3, unleas 

the legisldtlve council shall Poxtend the date for t:'Idkinq t.he 
1'epot't. 

Sec. 11 NF. ..... 5}':C7 I ~t-!" 4 75A "4- COr-:J"tERCB COl":l'1I SS.i ON Rt::CORDS 
AND EMPLOYF.BS" 

1. The C()n5Urnt~r adV()Cilte hi~S free acceS!l to all the files, 

records, and docunenls in t.he office of the Iot.'a state t:cl'I'I/T"e.n:e 
comm1!>~lon ex.::ept: 

,), Pel"s<Hllll info["fllat.ioll in confid~nti<d pe.r30nnel 1't,:cot"ds 
of the cotr!lIcrce COl:')JTliSS10n. 

b. Record::; ... ·hich n~present dud const i tute the .... ol'k product 

o t the gtmer.\l COUflse 1 0 f the comme rce r.OJ'l\."lll KS 1 on, <md recot"ds 

of cOI~fid~lItial communic,ltlons bet .... een comnerce COrtnnSSloners 

and thelr qen~r'll counsel. where the rccords relate Lo a 

proceeding LI«ore t.he corrUllerce corruniKsion .In which the conSUmel" 

ad\'Oc,lte lS a party or a pn>eeedinq in any !)tate Ot" h:dcl"al 

court In which bolh the cotTl/'l'"en:c cOIn."lnssion and the ::Ollsurnel 
,ldvocate are part le~~, 

c. CU$toner ir.forrroatloTl of ,I confidcnt}dl nature .... 11l<"7h 

C(HJld jeopanlize the cust.ort'.er's compet.it.ive st,ltUS dud if.: 

provideJ by t.he utility t..o t.he conmi~;~"'101l. SUC;l informat.lon 

lihall be provldcd to t.ht~ COIlSIJL .... er advocat~ by the COTn."'":'liSS10n, 

~f the c:otr.mission dctermine!; it to be 1n the public intel'(!st" 
d. Finallcial st.~tet~entf~ .... hich aI"e confident.i,ll undel" 

SCi t.ion 542.16 or 5~3.74, 

2. The con!>ucer advocate may uti lize (~mployees of t.he 

cOln . .'nerce COD'ltn1SSlOn as t!xpert wltne!:oses or" technical .=.dvis,-'rs 

in aflY pl"OCecd1ng in ... ·hich the consumer advocate 18 ,,\ pal"ty" 

The consume1' advocdte may uti llze employees of the commt!ro~ 

comt:.ir.sion to .:i8sist U) lIWe$t.lgat1onf~ and studies r"ldtea 

t.o rdl(:!j dna ner·nccH at Uliiit.lC8, as rieelt'"ed appropriate 
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!>y the CQrMI1Sn.ion. Ho· .... ever. i::my co~nt~J:ce con1lltl:'sion employee 

ut.i.11:?"ed hI the COTlSUtllCl ,l<!vocat:.e $hal1 not pal'tlclPdt.~ 01: 

behalf 01 t.he cOlTlmisb~or, in It"s decision. 

Sec 1) 1.'E~" SE~JIO~I" ';7SA 5. SHRV!CI::. The consun:.er 

advocat.e lH enLtled to Hcrvicc ot' all documents l:equ11"!d 

by I:'tatute 01' rul(! tc be sel"ved on pdctles 1n pt'oceedin'ls 
Ct;fol'l; the 10 .... " stdte con$ct"ce cor:',missiOIl and all uotic.:cs, 

petltlor.S, applications. cOmpldltltG, allswers. mot.lons, and 

othet p:e,itdi.ngs filt)d punuant to statutc or rule .... ith t.he 
eOllllllel"Ct~ COft'Jhls!>l()n. 

Sec. 13. tll:Io.' S"!fCTION" 4'i~A.6 CERTIfiCATION Of:' F:XPI::NSF.S 

TO COMMl::RCE' COl'n11 55 J ON. The corlsumE: l' 'ldvoca te Gha II detormi ne 

thc adv()cat~·s expenses, including a reasonable allocation 

of qenOJ""I. office exp<:nse!), dit"ectly attributable to 

partic ipauon in pl"oceedings i nvcl vin<; spt~ci fie uti 1 i ties. 

and shall certify the expcnses to the Iowa state con,merCE: 

conmission not less than quartel"ly" The expenses shall then 

be includablc in the ex.pen'!les of the comtt:erce con:.miS!>.lon 

subject to direct aSSt~ssruent. tinder sectlon 476.10. 

The com:um~r advocate shall annually, " .. ithin nlflcty days 

aftt)r the close of each fiscal year. determine t.hc advocate's 

ex.pen}:es, lncluding a l:eason,lble ,lllocdtion of generul office 

exptmses, att,ril:.outable t.o participat.10n in proceedings 

Ifl'Jolving public uLlities genel"ally. and sh<\ll cCl'tify the 

expenf~es to t.he (;OlM'lerce corn."llission. ~l'h(! expenses shall Ulen 

be lnc.:ludable 1n the expenses of t.he conUIllSS.lon subject to 

remair.dcl' a,!>::i(':~:!)rt:.ent under sE:ction '176.10. 

Th~ COllsume1' adV()C,lte is entit.led to notice and OPP01't" tlniti' 

to b(~ hc,nd in any cO/l\nerc~ cOrP.ilission proceedIng on object.ion 

t.o an assesst,ent fOJ: eXpen"es eet"ti1'ied by the consumer 

advocate. Expenses <15sessed undc!" thlS. sect.lon shllil not 

~;xceed the dmoun t liPPI'ON" i (\ tf':d for the 0 f f i cc 0 f consu ... ner 
<".dV0cat.e" 

S(~c. 14. !!~~." SEC'nO~" 4'J!.>A" CONSilltER ADVISORY PAN~I .. 

The :}ovel'nOl: "hall i\ppoint nlne t.'enbcl's to a consumer advisory 

»dr!(d to meet at th~ requ<:sl: of l~he COnSl.dt'.er adVocclte fOl 

con3u.lt.etiotl regarding p1lblic utillt.~i regulatlon. A !"Iemb~1 
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thall ~le <lPP0int.(!d fron each congresoion.;ll district wit.h t.he 

appointHc l'csidi.ng .... iUl.ln the congn~ssiondl dif~trlct at t.he 

time of appoint.lucnt. The remaining appointees shall be ll'er'lhCl"S 

.:it: liu"ge. N~ mOl"e t.han five rr.crr.ven; sh<~ll bel()ng t.o the same 

poli tlc"l party .. Hi provided 11l Dection 69.}6. l11e nel1'lben, 

nhdll o.el"'I,,"C four-yeal' lct"ffil:> at t.ht.! plea~;un! of t.he governor 

and Uwi r appointJnents are not !)ubject to confirmation. The 

govet'lwc lJhall 1ill a vacancy in the same r~anne:c as t.h~ 

onqinal appoint.ment fo!: the unexpired porllOlI of t.he Jr..(!(l')ber'f; 

tenTi. r1elnbt~rs of tne c:onsuneI: advisory panel !':h.lll ser"ve 

...,ithout compensation, hut shall bi'! l:eimhlu:seci f01" dctual 

expem;es il"Om funds appropI"lated to the office of conaumer 

ddvocclt.e. 

Soc. 1 ~l. Section 4·76.1. Cod!! )983, is an:endt~d by adding 

t.ht~ follo· .. ·ing ne .... unnurnbeJ·cd pat·Clgr"aph: 

NEW ~~·n!~~_~.l?lJ PARAGRAPH. Th~~ jurisdiction (It t.he 

cott".mia.sion as to the requlation of coranunicatiol"ls SCt-Vlces 

l!i not appl icable to a service 01: facility pt·ovided by a 

t.elephone utility Chat is or becomes subj(~ct to competition, 

d.S detcl:1nined by the cornnussion. In det.ennining whnther a 

service or facility is or becomes subject to compet.ition. 

the cott.lnissioJl shllll considel .... het.hel· a cOIQP~'\rable Sct·VlCC 

oz· faci.1 ity is availablc f,·o:TI a supplier other t.han the 

telephone utility. When a sel:vice or fcl:cility provided by 

a t.elephone utillty beco'lles subJect to competition, the 

comnlSSl()J) shall, .... itlun a re':H'.()nahle pel·iod of tllTlE:. 

de!·egulate that 1>ervice 01· fdcility. Upon del"~qut.'\t.ion, all 

investment. r~v(·mues. Clnd expenses associated wlth the !;et·vice 

at" facillty Sh<lll be renoved ft·om the tE:lephorH' utility'S 

l"t~gul ated opel·at: ions and shidl not be cOns.1dcl·ed t.y the 

COr,ml!:i.S)I;'·. In sett.lnq t·;lte" (01" t.lw t("!h~pholle utlllty unles$ 

they conl·.il.lJE: to ,,1fec":. "the cOI'pany's t·egulat.ed operations. 

In the e'.'ent. Uhlt t.he corr.nlission C0nSHictl> 1IlVE:f,t..ment., 

n:v("r.'.lt!S, i:lnd ex~en5e;i d!;$ociate1 .... i.t.h Imregulated serVlces 

01 {acilitlE!l:, 1n 5ettll,;g r·at.eD f0:· th(~ t.l~h:phol'te utility. 

the CO:Tltr i 5S i on slocl i 1 :I~lt. UbC an:: i'l·O f .1ts or cos t5 f rO:-l such 

unn,:qulated se:Vlce!> or 1"itcilitier. "to d<:t.('lllline the t·<lte~; 
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for regul.:l.tcJ services Ot· f,'\Cilitics. Hothinq in this section 

Sh,lll preclude thc cOII".Jllission ft"om considednq t.he investJnent., 

revenue!> clnd expenses associated ",.it.h the sale of clas5ified 

di1·ectol·y adVf'!rtiving by a telephonc utiliL}' in detcrm1ning 

r(lt:es fOl· the telephone utility. 

Sec. 16. S(!ction 476.1, Code 1983, lS anended by adding 

the following ne",. untmmbet·ed paragraph: 

NEW t.:!.....NNUMI:n::!t.E!..IL1~G.~~)!i.. At-> used UI Hlis chd.pter, 

"col!:"!lTlission" or "cor-we-ref": (;ommisnion" ru.eans the IOWd state 

cornne1·ce c()rrmisr.ion . 

S(;t: i·;. ,sE:ctlon of76.3, Suv!:icction 1. Code 1983. is .unended 

to rClld as follows: 

1. Evel'Y f. public util.1Ly shall fut·nish reason,lbly adequate 

service at rat.es ,lnd charges in accordance with tariffs filed 

with the commission ..... 11en the!·c is filed ..,ith the cOr."OTllssion 

by any pers()n or body politic. or filed by the cOrtl-nission 

upon its own motion. a wt"itten cornplclint t"cquesting thc 

COm."ll ss i 0n to deter.une the t"ecssonabl eness 0 f t.he [a t.(~S, 

charges, >;chedulcs, service, [(!gulations, or anything done 

or onltt.ed t.o be done by Ilfty !! publi.c utility subject to this 

chapte1· in contravention of tke-rU·6V:ll!lielh!l-ei this chaptcr. 

the ... ·ritt.en complaint shal.l bc fOl·warded by the comrnil:.sion 

to the public: utility. which shall be called upon to satisfy 

the complalnt ot" to lUlSW(:t· it .in .... I·iring within a reasonable 

t.im~ ".0 h· S[CCif"if!d by t.hr commission. copies __ 2.!._tJ:!Il .. ":I.f..t!:.ten 

compl_~_1,.~~ __ ~·5~.rwud~d by the cot"!Ullis(,io}J .. t9 _~~e.'p.~Us ~I_t;_~_i_t..:t 

~~t~_Sonc()pic!", of aLLcor~·.t:;:>'p,?II~~nce !~~~ __ ~.h_2....l?ublic uti.lity in 

resflon~~_ tp ~I!~~:~~'pl aint shall PC pro-...:~ded J:?y_ ~IE __ corl".rni_~)!ion 

i.n. ~1_~1 __ ~!xpe,~i ti oU~._I!I..!!t::'l:!!.'2'£_~:<2.....!.l.!~ __ ~:<.?~.~sumf! r ,ldv()ca te. I t t.he 

'Hth ~ te- t:t\:t lt4:y-4!l~P.'H-t\&\:- ~tl\:tH £y th(l, cOt::"Jlli !.>a lOti ..,,.,th-t'@!'pee,," 

te-\:ke-f!f').~l<!l' t\\:-Wt ~ktft-"ke-\-.t~~-g'U~'!f"""'~d dctp.l-mi.ncs til" 

pllblic_':lt.ll~.t.:yls I"t!SP_O!~:>t: .~s: __ !nadeguil_~e and ther·e dppears 

to be d:ly rc,'\sonable ground lot" lovea.t.lg;tt..1l1g t.he conpi.lint. 

the CO:n.mis:.>lon shall pnw.ptly init.idte it formal pr()ce~di.nq. 

!1 __ ~hl? ~5lnsun(~r __ ~4.Y_~~<lt.e d('t!:_l:~.~)~e.~ .. ~he public ...Itl.litv's. 

n~spon!"".~ .. to. ~~l.!: compJ_~.i;~~ ... ~.::; _}nodequ~.t.e. U~t~ .r.;_~um~L~dvoc .. ~~_<: 

:'~y __ ~_1:..k..i'_.p~t:.~_~· i Of!. -':....;._~Jl_ ~_l!~_ corruTl i s~J...£'.!l..-, ... h ~S:!L!;h~~...L['J"o~_~~l 

J: 
"T1 

W ... 
N 



Il(ju~e File .112, r 11 

.!...!!..!.t~.~) t.2_ i: 10~:tr!.~l..."'p_I. ~:::~.!-:i.!..!~9 if .. ':he t;0tnJt:.! ss l'?:~....it?t,ep~: ~I':.'S 

!Jl4l't th~_~·e i.r~ ~ ... n~.~gon'!1:l1E: 9.rounq iO.~.:........!...!!.~·E:!.".tl9a.t:.in.9....!:~le 
COtr.pl<lII)!-....:.. The f"l"mal prccecu1nq Itlay ~:e l;))t.iateu at any 

1.lr"e by ~,he COtJ"In1Gsion 0;1 1t::> O\oll~ !notlOI!. If '" ;>rocecolnq 

1a ir,itiated upor. t!lrflheC!.l:.!;fft\-~t' pe~~i~.lO.r: (i..l..£9 ~~ C.oI:SUIfY[ 

?:....dvocat.~ •. .2.!:_.~.E..o~~co.nvTlis,",~o.1!·s o,,:"·.ti motioll, t.ht~ COl1'lD1SS10n 

~h<111 set. t.he case fot· he'l1"lnq ,lll:.l gl.V~~ :l{)t~(;r. ,IS i!. deer'IS 

apprOpl"ldte, .... 'hen t.ht! COI";)11l1S!;tOn, .:lfter a heat·illo.) held atter 

n~a:.:;on,lblc notu:e, iillds aRY i! publio: uLliti"a )·<11.es. ch,lt".;e!.' 

scht~dule!;, st~tvic~~, (.or requliltions ilre unJu::;t., llOl·ear.orHible, 

d.lSCt·lfnin<ltory. O[ othet .... ise 1n violat.10n of <lny pr<.>vl::>lon 

of 1"' ... ·, t.he cow.missloll Ghall detenl1ne just, r"'.lsonabl(~. dnd 

nor.discrllflinato[y r':ltes, ch,ug(!:.;, r..chedules, t',erVlce, 0'· 

regulations to be observed and enforced. 

Sec 18. Sect.ion 176.3, :mbr..o?ct,ion 2, Code 1983, ~s amen::ed 

to rend as fo 110 .... :;; 

2. If, as a J:el',ult of ett.k~t' a n~vie·..l pt"ocedlln~ conducted 

under section 4'16 .. l1.:.. 61' <.. t·evie .... conducted under section 

47:'.32, ~. ~peclal ~udit, <!!..L.!I.'v:ez,t.tgation.b..:t.....i:.£..~J!;Sl?s:-t._St.il1i,. 
9 r eHl .i!1ves~iqati0l"'!.b1'..~. c.~nsun~L......i!...d·JOC,lt,~!. ,1 corr.pl;llnt 

is filed by corrur.i::;s.ion staff.! f'..!......i~ petiq9~ .!il(~d ..... iU.! 

!-tw cC?r:tr-ilist->.~o~tle. consull".~!ldvoc,).t~ alleqiltg that a 

utility's I·at.es are excessive, the disputed illTIount (;.hall be: 

speclfied in the co:nplaint ~eli.!:.~o)!, 

shall, ... ·ithln t.h" t,inc prr.sc.t"ib(!d by the 

The public Ut..illty 

(;010.il1S810n, fil" 

il bo"d or undertaking approvt!d hy t.hr. (;omt":"lls:.:;ioll condlt.iofH!d 

uj)on t.he retund ilt a manlte[ prcsct·1L~d by tht~ cor:vrll:.;!;iolt of 

<.moun!.s coll ... cLed aft.el· the date of filing of t.he conr}.>laint. 

u.L..£.£t~tion in eXCCSb of l·at('!s O:'i: c.harqes fHHllly detel"lu:'n~d 

by t.he cOlunir.sion to ht~ la' ... ful. If upon h(!aring the cO(!"dTlitir..ioTt 

(ind~ that t.he utility's rat.p.s an! unlawful. tht~ co(rdTI1::;C,lOIl 

shilll ot·det· a I·e f~md, 1Ji th 1 ntc res 1., Co f amounts co 11 ('!ct.ed 

"flet th(! date of fi 1 ing of tnp. co:npl"nnt. 2.!:......FeW,.l~~!~a.! 

~~·e:.....s!£~~·I!.)ined .. ~o b.£ tn p.x;::ess of the .l1'·,o)llntG · • ..-Illch .... ol..lld 

have been collected unde1" the t·ate" flnally ctpproved~-l'tev+dI!6 

tkt!l\:_.---.!!£':t~yet·~ the corUTIlSS10n shall not. o)'d~t' ,1 refund t.hat 

i l6 9!:p.i.lle[ Hum t.he ",",ount !;IH!ci fied :n t.h~ cOmplall)t. ~).l 
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p:tl.~tOl!. rlus lnt~l"est, ,)01 ;..rc:.o·;t<!ed t.hat If the conmls~~on 

fall.s to u.·:loer ;l declsion ... ·ithln fH'@-ft~ft8t!e~-eHjftt·Y-~Ay" 

.ten m?!lt)~E: fo::'lowing the dat~~ of filinq of the compldlnt O!" 

~~~}t;l-.on, thli: COQ,lnu,ston shall not oro<:r a ::efund of a:l.{ 

excess ~)lTIounts that ,Lw·e collecte-d C\:f~er t.he expit·"tlon )~ 

that 6t\~-)oj ... t\6t'e~-~+4.fkty-~IlY t~"-ry~l\th p~nod and p;-ior to 

t!1e dat(! th~ dec.l-aion ib t~l~d(~rej 

Sec. 1'1. Sect.lon 4'/6,6, ::;ubsectlons 1 and 5. Code I l t8:<. 

are amended to read ,)S follo·..ls: 

1. FILING WITH COf{JIlI~:'SIOl: t\ public Utllltj' suhject t:) 

.t"at.e .t:cquldtion f~h,l11 not milke efJective IlRY .i! new 01' changt!o 

l·ate, chargE:, ~chedule or requlation E!Jteer\:.-~y-{;'-t.h'J-;'''-W:tt:h 

t h@ - ~f')"Jft t e!t+ 1'1"- a t. -l61l8 t - "h. l't.y-aaye -pI'''' 8* - t6 - + \e -e f t· t!et! :\-¥t! 

tia~e UI\t: i I. the t".iI~_~J:'I~.!".~ so;hedule:!~.re.9ulat~o" h~.s: b(!e.l~ 

~P.P..t:9."::~..:r: the cO}T\tni!;s.~9'!~~~~~. p['ov~.de..sL.!!.l. ~\lh6e.c;~ionf:.io 
.21- ~n::1 ~ ~. 'ifte-6ttM..'tIt Be;'8'i!T - 4"8e'-ljeeS-8a\tse-8kewftT-",a.Y-It\ 16\01 

e~af\!e.8_lft_"8"e8;_ek ... t'fJe"~_ee)o.f'ltlVteg_et.<_!f~~~.8tt&"8_\..e_~eeeM~ 

E: If f ee" ~Vl!- el'l- -teE";' - tft8H- ~ht .·"y-daYII"'" -I'l.et.t.t!~ or 

I~.~RAGRA}'H D1VIDt:;.Q. AJlt.y ~ sub"cx·il:.er of a tt!lephone exchange 

O[ sen·-ie", .... ho is declared to be legally bllnd under section 

422.12, !;uhsection 1, p,uaqraph "e", is exempt from dny charge::; 

fOl· t.elephone dl[ectory assistance that may be a.pproved by 

the COlTll7lerc:e corr.rnlSSlon. 

~ . WR I TTf,N 1\07 1 CF. 01' J «CREASE. All public uti.ltties, 

t,Rel\tth"~ £.x.cept. t.hose exe;npt.ed fro;"ll rate regulation by U!.e 

pt'ttVu,:i:6ft8-et' r.ectlon 476.1, Shdll give wJ·it.t.en notice of 

aft'! !::! propost!d incl·C!ase of <lny t·,lte 01· c1tdrqe lO ,)11 af(t~cted 

custcmet·s berved hy the publ ic uti 1 i t,y dt--t6<telt.-,=Rtt:"iI!,!-lia.y" 

~"+ftl'_'=6_U,@_et·{eet""'6_6t!1"@_ti'le"e8t· )\0 f!'".()[e than siX;.~.i'-two 

~a'y~_ pt·ior t.9 a"d...2.t.i.or to. tht~ ~i .. Ttle t.h~ .~.l.cati,q!, for._t.he 

increas~ ~'q~d ... ·it.h t.he cOJ!.l.!!lission. t..up~...i£..~t.ilit.les 

ex.em'p_~£...!.rQ!ti l·ct~!!_.~:equld_qo" b'y sectio!'. 4'16: 1 sh~!...!...Jl.i'?.!:. 
~:1~1 Lt.e~_ notice of a p~:opo~e.d incl·.e_ase ot: ~;:ate .. ?L cha.t.:.9.£. 

to all a_~·fecte<} .. c~s.~ome.l~~ ~erv.«:<:1~~.~l.~~.~.ilit,.:i .at. 

le<l8l .. t}li...!..!.:L c;I.a~9X....!:..2... ~he p.ff~.~.~ivr. ~at!....2J th~ ,inc.t"_ease. 

If the puhl1C ut.ility is !>ubject to rate regulation, the 

Ilotice to affected custo(,"I(!I'!. shall al! .. o st,ate tilat~ the cust()mer 
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hdS i. ri ght. to file d W1' i t ten ob j ectiof} to e'tl~h thp. fa t.e 

increase and t~hat he the .~~t~~~~d customet".S: may request the 
COITIm.lSS10n to hold a public hcarin9 to dcU!rmine if 8'tlek !::!~ 

I:ate increase should be allowed. Tho cotnrnisr.ion shall 

p1:escl:ibe the Inllnner and method that the wrltten not.lee Lo 

each affect.ed customer of the public utilit.y Sh<lll be setved. 

Sec. /.0. S0ction 476.6, subsections 6, 7, 8, 9, and 10, 

Cod~! 1<)83, are amp.nded by $tr iking the subsect.ions dnd 

lllBe-rting in lieu thereof the following: 

6. FACTS AND ARC,UNENTS SUll~IT'I'FD. At the time a public 

utili,t.y subject to rate regulation files wit.h the commis~~ion 

an applicatiofl for any new ot' changed [ul,cs, ('harges. 

~chedules, OJ" regulations, t.hc public: ut.ility also shttll 

lOuhmit factual cvid~nc~ dnd .... ritten argutr.ent offered in support 

of t.he filing, If the filing is ,\I) application for il general 

rate inc.l"ease, the uti 1 i ty ,;hall ,llso fi Ie af fidavi ts 

contdllllllg t.cstimonial evidence to be offered in support of 

the filing, although this requirement dOE:s not apply if the 

public utility is d r·u1"II.l eleclric: coope:rat".ive. 

'l. HF.ARING SET. After the filing of an <lpplication for 

new Ot changed rates, charges. schedult!s. or a:egulatioO!). by 

a public ut.ilit.y subject. to r.1tc regulation. t.he COQvniss.loll. 

prior to the expiration of thirty day!:> aftel.' t.he filing d;lt.C. 

shall docket the ca.se as a formal procced.log aod !)et the ca&e 

fOl' hearinq unless thc ne .... 01" c:h,lnged J"ates. charges. 

schedu1ef. .. at· l'(,guliltions are appl:oved by thl' com:l'Iission. 

In the case of a nlret! cleclI'ic coopet'lIt.ive. the CO:T\l1IiDSion 

nClY doc:ket the case ,1S " fornal Pl'occcdinq ilnd IOct lhe c.u;(.· 

fot' he<'l.l'ing prior to t.he PI'oposed effect.lve date of t.h~ t..Hi ff. 

T;H~ C:Oll'll'nit,::non };hilll give not.ice of form,\l proceedlnq:.> an 

it deems ,1>pl·opriate. ThE: docketinq of a Cilse as C\ f01m<l.l 

pr()ce\~di;"\g :;uspcnd:.i Lh~ ef"!'ccLlVC date o[ t.he ne· .... Of." changed 

r,ltef;, ch<,,u'ge!;, sdu:d\iles. or r(":~ulC1ti()n~; \lntll the rate~. 

cr.arql:'::;. '><:hp.d.uleb, ot" rcguiations are <lz>prcv,~d by t:hf~ 

corr.rnL~si()~\, except <l!; provided in : .• uhs(:ction 13. 

H. U'rI L lTY HEAR Il>(~ f.XI'RNSF.S REPORTt::r>. When <'I C'af:P. has 

been (loc~et.~d ,IS Cl t01'm~~ pt'o::eedlng under 'RUbS\!ctl")~1 -;, llh~ 
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publlc ut.i 1 ity. \.Iithin a l:casonable lirr;.e thel'eafl,er. !lhall 

file with t.he cO/lli':'lir.sion a repol't outllning tht! utility's 

expect.ed expenses fot li tigating tt}(.~ C<lliC t.hl'ough the time 

period ,111o .... ed by the c:ommission in rendering a decision. 

At the conclusion of the utility's pt·esentat.ioll of COII' .. :nent.s, 

testlr.'lony. exhlbit!:>. or bl'icfs the IIlilit,y 5hall !l.ubmit to 

the cOl'!UTli!.sion ,1 listing of the utility'::; actual lit.igation 

expense!) In the proceedinq. As part of the findings of the 

commission under $ubsection 9. t.hc cOQunission shall allo .... 

J"(~covery of costs of the li'~igation expen1>e!l. over do reasonablE: 

period of Lime to t.he p.xtent the con'mis!lion deems the exp~nses 

reasollable and Just. 

9. rUmING BY CC:-tM1SSlON, If, after hearing ilnd decisioll 

Oli all issues presented (01" dete1'mln,lt~ion in the l'ate 

proceeding. the commission fiods Ute propor.ed t·ater., charges. 

schedules. or regulations ()f the llt.ility to be unlawful. the 

cO:"l1l'ission sh.III by order authorize and direct the utilit.y 

to flie tH: .... or changed rateG, chan,Jel:;, schodul(!s. or 

l"!.!gulat.ions .... hich. \.Ihen approved by the cornni.ssion and placed 

in effect. ""ill s<ltisfy the r'equirement!; of t.hi!l. chaptet". 

The rates. cha.rges. schedules. or regul.:lt.ions gO ilpproved 

iln! 1 il .... fu 1 and effective UpOl1 thei r <lpprov'~l. 

10, L1MITA'l'IO~ ON FILINGS. A publi<.: ut.lllty nhall not 

Jni"\:-:.e a subsequ~nt llllOg of an <lp;>licc"ltioll for ,\ new or changed 

I:ate, ch.1I'ge. ::;chcdu1c. 01 l·t!gulation which relate::; to services 

{or which '" t'iltt~ filing is p~nding · ... i.ttlln t .... e1ve mont.he 

("0110 .... 10g t.hc date thE: prior applicat.iol) was filed or until 

t.he corr.:nission h,lS u'-,;ued c"l final order on lnc pI'iot 

<'Ipp.l..lCatlon, .... )llchp.ver delle is e.:.I"liel·. unless the publ ic 

\.t.ilit.y applies to t.he cO:Tll"ir:;sion f01: at..:thot·it~y ,1nd r~C~lver, 

C>:ULhOl'lty t.o make a subsequent flllng ,H. ,HI edrllel" date. 

Sec. 21. S(~c:t,ion 'Pb.b. Code 19B1, is amelld(~d by addinq 

the follo .... inq nc~w :;ubnection: 

NI£'I'I .~;y~):'E-;~~)9.}{ ! 1 . Aut'OMAT i C AD.J1JS'rMF.NTS PC:R.'JI TTF;fJ. 

Tlnr. chaptet doer,. not prohioi 1". ,\ putd 1 c: Ut.l! i !,.,. froft' rna)unq 

;:t()visior. :01 t.he ,1Ut.0I':'Iilt.ic: adjustment of rat.es <HId Ch,lr'1en 

f01 puhlic utiltty St~t'Vlc:t: pt·o'.'.lded thdt a schedule :::;howlnl.j 

:r.: 
:" 
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l.h<: Clutcm'ltic adju~tment of l'ate::; and charge~ i:; first. (i led 

with t.he CO:ntnlSSlon. 

I f an automatic adjustment u; ul-H:d. the ddjust.:ncnt tt'ust 

be n:<!.uced t.o zero ilt. iea::;t once III every t:,J('!ve-mcnth pet·lori. 

and all u.pproprictl.e chan;Jes co~lected by t.h(.! ,lutcmatic 

adjustment. sh,d 1 be incoq)ot',.It(!d in the ut. i ~ i t.y' s other rates 

at. t.h,lt. time. 

Sec. n. Section 47&.&, CodE.' 1'183, is ,,:n<:nded by adding 

the 1'0110· ... ing ne· .. · l\ub!;ect,ion: 

~~.~.SUBSt:crI.C:N. I?. RATE U:VELS FOR 'n:Ll-:I'HONE UTILITIES. 

TI·.e cOITL'Tlission nay avprove a schedulE' of rate levels t'Ol' ,H;Y 

reg\llated !;Cl'vice provided by il ut.il1ti' providlflg con:.munication 

sel·Vlces. 

Sec. )3. Section 476.0, Code 1<.183, is illnended by <1<!ding 

the following ne .... · GUb!H~ct10n; 

N.C;~ . SUBSf,CTI Ol~. 13. TRHPORARY AUTHORITY. Upon the requcbt 

of a public utilit.y, t.hc corrunission ~halL wtWtl n~q\lired by 

t.hi& subsect.ion, I)l:dnt the PUbllC utilit.y t~mporary aut.hority 

to pl,lce in t::ffect. Clny or all of t.he uuspend<!d rate::., dlat<.jcs. 

schedulf~6 01' t"eg\llations by filing wlt.h tht:: commission a bond 

or otller underl.<lklng apPI'oved hi' the corr,miSI:HOn COn(iltloned 

upon the refund in a rnanner to be prescribed by the COrnn11:>SlOn 

of any amoullt.s collected in exc~s!> of the amounts ...,hich .... ould 

havo been collected ullder rates, chan;Jes, schedules Ot 

t"egulations finally approved. Ly the conmlssian. In dete"millllhl 

that. portion of the new or changed t'atcs, charge~, schedules 

ot" requlations t.o be placed. 1n effect. priolo to a final 

decis,lOn, the commission shall apply pI"£~Vi()\lely establl"Ghed 

t'egulatory prinCiples and Shall, 'It. i.l r.lnlmurn, pel'mlt :·,ll.eS 

and chal'ges which ..... ill .11.10"" UIe ut.i 1 i t.y the opporl.uni ty t.O 

"arl\ a return on co:nmon stock equi t.y equ<11 to that: which the 

com:nissi.on held reasonahle and just .in t.he rn:'8t recent J'ate 

case involving the :illDlC utility OJ the same typr: of utilit.y 

scrvice, provided that if t.he (":"Io!>t n~cent fin,11 decision of 

the COJT!:nisslon in a!\ applIcable rate Cdse ""as l'endered mOl'p' 

th,m t. .... elve monUls p['ior to the date of fi ling of the reque!>t 

for t.ernpol·,uy rdtt:':$, the cOl"lm)ission Shflll in ,1ddlt.ion con&idel 
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flfHlhCldl Hi,Ul<et diltd tl>!t :s (i led OJ' HHit. Ui othet""l:~e 

av<'.il,lble t.o the c(';rntI'iSSlOn dod shall dC)Ust the t'<lte ot 

n~tllnI 011 cO:flfllon st.oc'{ P.q1\lty that ~J'lS .1pproved in that 

decisi-:.n up'...r,lt·d Ot d" .... I1 .... ard al:' Ilece~sal'y to !·eflec1. CU!'rr,nt 

cond~tions. The cOIn:.lia:"'~ion s(ull1 l'end(~1 ,1 d('!ClSlor. on a 

request 1'Ot temyo!'aq' auttvHlt.y .... lUlln nlnety d .. ys after I'.tlt~ 

date of flling of t.he l'equest. "h£: deci!;ion sh~tll toe e: fcctive 

l/ll'n~dlately. If the com:nisS10tl il,lS Ilot l'endeI'ed ,I f111ill 

deci:-~ion .... ·It.h t"esp(·ct. to suspended rates, Ch,.I'ge::;, "Gchedule!6 

(;or J'(:q!ll~l t ions upon the t'XP 1 t CI ti on 0 l' t(!n months ,1 fte J -;:he 

fi::"~ng dilU:, .. lu{; th£: length ~)f ,my delay ttwt necessarily 

result.s either fJ'()1I the t'i.lilure of l.he public ut.ihty to 

exercise duc dlligence in connection ""ith the proceedlll(Js 

or fro:n int.ervening Judicial pn)ceedinq:"'~, pI us the lenqt.h 

oi .Any extenr:ion permltted by sectlon 4·'6.:'13, eubsection 3, 

Hwn those portions that. ...,el·e approved by the cmnr,llSSlon on 

a tcrnporat'y baS1S shall ht~ deemed finally approverl hy the 

corruni"Gsion ,1nd t.he utllity May place them lnto effect. on a 

p(.!rrnanent. ba"Gis, and t.ht~ utility ,lIso may place into effect 

subject to refund and unt.ll the final decioion of the 

cocr.mission ilflY portion of ttl(! ~uspended J'dtes, charges, 

nchedules or regui<ltions not previously apPl'ovHd on is tempOl'ary 

basis by fi 1 ing .... It.h the Cell"lfllISS10n a hond Ot· other undertaking 

,lPP1'oved by the cO(l'Jnls .. ion. 

I f the co:nrtll::i!.ion finds that an extension of the ten-mont.h 

pe:::iod is necessary to perni t the accurlu\ation of necess,lry 

dal.i.l ...,lth respect t.o the operation of d newly constructed 

elect.ric q(~m~l'<.lllng f,lCility Ulal. has cl C<lpaclty ~f one hundred 

megawat.ts 01' more of P.lp.ct1'lCit.y and that is Pl'opo!Jed to te 

included in thr: rate ba5e for the fil'st tine, tht' cor:unl!~sion 

m,lY t:xt~nd thE: ten-rt'::ont.h pet'lad up t.o a maXI:nurn extension 

of six Dent.hs, but. only with n!spect to t.hat portion 01' the 

sU"Gpended rate::;, char<;es, schedules or regulatiOn!; that. art:': 

nec(~ss'Hi ly connt:cted with the lnclugion of o.:he qeneratinq 

J'acIlity 10 the rate basf~. If it utill"'Y i" proposlng to 

include ln its l"clte ba!ie for t.he fi.rst tilI',e d newly construc~.ed. 

elt~c1,l"ic qCf'.el'atlng f.1Cility that ha!:> a capacit.y ot one hundred 
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meq,l· .... atts ot' ntOl'~ of f!iN:lt'lClly. the filing dat.e of' ne .... · 01' 

chanqed l"at.e!;, charges. schedul~5 or requl,lt.ions shall. fot" 

purposes of co:nputinq t.h~ niot!ly-day .lnd ten-month limitations 

st.alt'd above, be the date as detenr,ineQ by t,he COrn.i11SS10U 

that the nc· ... plant '''ent lnto selvic:e, but only w.it.h re!ipec:t 

t.o that porti,on of the suspended rate::.:, c:haI'ges, schedules 

01" reCJulationlO that dl"E~ Op.ce:sscuily connected \.IiLh the 

inclusion of the (jE:ner2lting faGility in the rat.(! base. 

Thl: C:OlntnlSSlon :~hall detel"mine t.he race of interest. to 

be paid by" public u1.i 11 t.y to pel:sonr. l'cc:(~iv.1ng refund!). 

The int.cn'!s.t. r,lle to be applied t.o l'efund:; of I .... otley~ collected 

subject to l:efund \lIlciel thi:; subsection is t .... o percent. pel 

annum plus the .werdqe q11ill't.erly intet"e~t J"ate at cott"J1lcrcial 

b<lnk~~ for" t."'·en Cy- four-;nonth locms fo r pe rsoHal ('xpend i tun~s, 

alJ deterrnined hy the corrrnission, compounded i!IIIlU,llly" The 

com:niGsion shall consider fede .. al J"c:=,erve st.;ll.i~t1(;al relc"l:H~ 

G.19 or lts equivalent .... hen determining interest. to be paid 

under t.his suhsection" 

St~C. 21" Section 476.b, Code 1983, ifi amend~d by adding 

the following ne .... !.",ubsccl.iotl: 

h'E''''" ~Ul).~ECTION. 14. RF.nJNDS PASSED ON 1'0 CUSTOHBRS. 

If pursuClnt. to fedeJ"cll lillw Ot" nile a t"dte-r<~gulate<J publi.c 

ut"lli.ty fUl"fii8hing gdS to custcmet"$ in the "Gtate l"(~ce.l\'e!l 

d H:fur.d or credit lor PdSt. gaB purch'1s(,::~, the savings sh .. "lll 

be passed on to t"hl:'! cust.omet"s in .1 mannp.r" appr:ovcu by tht' 

r;cmrllssion ~unildt"l~', if pUl"!:;uant to iE!"deral law or rule 

;.\ rdte.-reGulated public utility fu.cnisbillq gdS t.o (";\,r.tmnCI"S 

ln the st ... t.e r<~c~ives <'. rat.e for flltul"(: o.J<ts pur"chi.lliea. whi.ch 

I!.", lowel th'1n th~ price u":cludcd 1n th~ p1lhl"!.c ut~lity's 

<1PP!"f)vf'!Cl :"iI':1:'! 'l~plication, t"l\c sdving~ bll,1ll hf~ Pdsaed 0n 

1".c t.h(: {"l!;tcrnet"!; in il ,Idnnl:'!r" approv~d by the COtnt'~l;;Slon" 

Set;. 25. Sectlon 476.6, Code Ig83" i!O affit~f1de:! by IH1;)U:g 

th(~ 1'ol10Wll)(J nc',4 sub~ect:()n: 

N!~W Sl.-i~~::-;:I"!9N 15" I~A'fUR;"L CAS SUPl'LY ANt; CUST RF. ... ·H::·"'. 

~ihe C(lfnt!"L':l'~ COI"fJnlss:on sbal.l pr.riodH.'ally. 1)U:" not le$":; T"h.c"1 

cwo1lally condu~t,' r,::ocO:f"!dlnq for the purposc of e·h11IlaU.il? 

the l"eM:on<lbl~ne:.;~ <I:ld pr"udE':1ce of i.l ;dt.(:-I"(:9ulat.(~j poi'lic 
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utility's nat.ural gas procurement and contractinq Pl"Clctices. 

The o,1tural gas supply and cost l"oview shall be conducted 

,1S .1 cont.e~ted C<lse pursuant. LO chapter 17A. 

Under pt"OCedlln'li establi:;hed by the COlfltllet"ce com:nlSS1on, 

()ach rate-I:"(~guldted public utility fllt"nishing gas shall 

pe1"icdic<1l1y file a completli: nat.ur.ll gas pl"OCUremt!nl plan 

descrlbing the expected sources and volumHs of its gas supply 

.1nd changes in the COf>t of g.]<-; antlcipated over a future 

twelve-month period speci fied by the com.'"nio.sion. The plan 

s.hdll de$crlbe all major contracts and gas supply arrangemcnts 

(.'nt.en~d 1nto by the utility for obtaining gas during the 

specifi(!d c","elve-rnonth pel"iod. 'l'h~ description ot the major" 

contrdcts and cl1"rungcmentG shall include the pru:e of gas, 

the duration of thf"! contl"dct Ot" ar)",lngt)tnCnt, and an explanation 

OJ dCSCl"lption of dny ol.hez" term Ot" proviBlon at; requi.red 

by t.he comm1sl:iio)\" The plan shall also include the utility's 

evaluation of the reasonableness and prudpnct~ ot" ltG decisions 

to obtain gus in t.he manner d(~sc1"lbed in the plan, an 

(!x.pl'Ulation of the legal and l"cgulatoJ"Y actions t.aken by the 

\Itillt.y to minimi.ze t.hl': cost of gas purchi.lsed by the utility, 

and such ot.hel infotnation as t.hc corr.rni5sion 11"';)1 r"cqulre. 

conu.~rnporaneou(,ly \.lith the ndt\U"<~l q.1S procurenent plan, 

t.he public utility shall file with the COlTlfl'lSSlOf\ Cl flve-ye.1r 

fo£"~ccu;t of t.he g,1S requ1rement" of It.S custOtr"eH;, lts 

t1flticipated !;OUrcef> 1'( supply. and project.iolw of gas costs" 

The forl.!ca!;.t shall includ~ d de!lCl:iption of 0111 relevant major 

contracts ;.nd gas supply <In",)ngcments cntered into or 

contemplat.ed betl.l~en the gas utilit.y and its suppllers, a 

de::;cL"ipt.iol1 of. all m.ajor: gas supply arJ"Clngcrncnts which l~he 

q;\!; utlllty know~ havc been, 01' expects ""ill b~, entered int.o 

betweer, t.he util1t.y'S princlp.11 pipt!linf"! suppllers and theil" 

rna)or !;oun::e& of gas" a:ld such ot.hf!r infonn:tlion au the 

C:Otnt:",ls:;;.on n,lY )"C!qU11"\). 

l.lUl"ing t"he ndtur<':l.l g.1S ::;upp'y and cost IeV1(!W. th~ 

cort"miL'SlOn ~h,111 cv,1lu<"tte the l"edSonal.>le~es;:, 31~d pl"udefiCe 

:)f the giiS pl"OCUr"Cmt~lIt pldn. In ev.1l\ldtlng t"hl:'! gal. prOCUrell".£~IIt. 

1'1.111, t.ht~ c:omml"!;sion shall considet the v:>lume, cost, dod 

::I: 
~ 
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1't~ll<lhlllty of t.he majot a:t.et:t>"t.ive gil:'; ::;uppllt~s ;,'Ii .. iL,hl(! It5 fuel co f., Ui , tb~ cN,misslol', bh.:l.ll net aL!o· .. · tb~ ~ltllity 

to the utility; the cOat of illt(!l'Tlative f\lels dVdllabl~ to 

the utility's customers; the d'J81ldbillt.y of gi"l::': In !>tOl"age; 

the apprOpl'lilte leqal Mld regulatory (lctlons t"Ihich the tlti~lty 

cnu 1 d take to :n 1 nini ze the cOb 1. :) l' purcha:;t~d gels; the gin; 

pl·ocurement. pt"acti,ces of the utility; ,md 0t.hC!r relev.:mt 

factot's. If c:a utllity is not. t.aking all rea!>on<lble act.lons 

to r-Ilnimiz~ ~tG pun;hase gaf~ costs, consistent .... ith aS$'..lrlng 

,\n adE!quate long-tet":n supply of nat.ural g~!), t.he COnJ;nlS:';lon 

Hh'lll not. al~o ... ' the utility to recovet fl'on ltS customer!) 

purch,v:H~ gas cost.s in excc!;s of those cost!> t~l,lt" would t)f: 

incul"t'ed under «!asonable lind prudent j:olicies and practlces. 

The com:nissiOIl shall 'llso evaluate the five-yeat' fOJ'(~C;lst 

fil!!d by the public utlliti'. The cOlnrnisslOn may indicate 

ani' COGt ite:ns in the five-year foteciJst. Chal on th~~ h,lSlF. 

of pre Gent eVldence 11\ Ute l"t!cord t.h~~ co:nmission ...,ould be 

unlikely t.o pertt'"it the utility to recover ft"om ita custo:ners 

in rates, charges or purchdsed gd:' cL:Hloes l.'ltt.:l.bllShed u, 

t.he futun:. Nothinq in this sectlon pI'ohibit:s t.he cotl'missioH 

fl'om disilllowing the .recovet"y of othet" t"elated 01' unrelated 

coots on the basls of evidt!nct~ l'ecelved In .\ lat.eI' contested 

case pl'oct!eciinq. 

The cO:TUTIis!>ion shall adopt rules pursuant to chaptet" UA 

t.o implement', t.he provisions of this s~~ct.ion pl'ior t.o Januclry 

1, 1984. 

Sec. 26. S€!ction .. '1£1.6, Code lil8). IS amended by ddding 

the following new subscct1on: 

l1RW SUBSEC'TIOt:" 16" ANNUAl, ~:I.F.C"fRIC F.N"ERGY SUPI'LY A,'lO 

COST REV!E'..... The cornrnCl'ce cclTlLt'li!).$ion Dhall condu~t. ,In al;,nudl 

pl"ocf~eding fot" the put"pose of evall.H\t.ing the lea!.>ondble;')(':ss 

dnd pt"udence of d t'Clte-t"egulated public utilit.y's prOCUI"cment 

and contract.ing practices ndated too the acquisit.ion 01' fuel 

for ~we in qencrat.ing elect.t:i.~it:y. Tlu! pr'occt:ding shall be 

conduct.ed 3!.> ,) contested Cdse pUt"S.Uant to chdPt~r l7A" under 

pt"OCedul'C!s ~stablishcd by the commerce commissioll, the ut.ili.t.y 

::,hall f1lc iufOl"r)(l.tion as the cor-,rnist'.ion deems appI"Opl'ldte. 

If ,1 t.ti"" i,ty ir. 1',Ot taklng all rC!,1sotHl.blc actions to m""tHmU,C 

t.o reCO'J"1 fr:)tQ 1 ts ("ust.ome!:.; fuel CO!!t!) 1f) exccss of thos~~ 

costs t.hat would be incuru:d 1Indel 1'I.!,lsooabiE': and prudent 

policieG an~ practices. 

C()l)tcmpol"HH~Otl!)ly "Htl~ th(~ annuill I'(~Vlf!"" p~"ocee<iing, t.he 

COm..'TIl!!$lOn shall analyze the (':iectl"ic gent"l<ltlng CilpilC1',y 

n(~eds fOl" the :1ext <.!~~cildf'! hy l:H~ public utl~lty'a cu!>to'r{.)s, 

undt~r ~rocedun~s establi!)~ed t.y the corr;nlSS10Tl. The ut.lllt.y 

shall filt· .inform,lt1on n:q;HdlIl9 future capacity needs of 

1 t.s cus to:ne I S ~1~ de(~n'.cd apP"fOpt" I <l te by ttw cor',ml HS i on. 

Sec:. 2·;. Se ... ·tion 476.a, unnur'.ben~d peudgraph 1, Cod(~ I1B3, 

ll'. dn~elldcd to l"t~<ld .:l.S foIl 0· .. ·$: 

Eve:ry public utility is requln.=d t.o furnish n~<lsonahly 

adeq\late GE:l"V1ce dnd fdC1lltle£>. ""ReQ"~,?I}"~!J~Y ~dequate serVIce 

~~~~~11it1es" fo)' public Ul.llltlcS f~I;'.!}lS!~~F:9.""g"~~ . .Q~ 

~:lectricity includes progl· .. l.'llS for cust.omen t()"."C:"~S?l.:It'C:I.£l"e ".the 

use o.!. ene!:gY...£2J"1.2~t"v"~"~iol) .. "~nd t"enewable enel·gy sO\JJ'ces" 

The chdt"<je made by any l>ublic utility for any he,lt" llght., 

<jas., e~e l'gY conSt!rVcl t i on and n!lIe...,abl"~_ ~"~e"rT.i ...P"r:9.gt"ams, Wd t.e 1 

or po...,e. produced, transmit.ted, delivered 01 furnished. 0 .. · 

COmtl\Unlcat1ons services, or for any service rcnde["f~d 01 to 

be rendet'cd in COnn€!ctlon thel'"wlth shall be reas.onable and 

jU!;.t, and every unJust or unredGonable charge t'Ol: such sel"Vice 

ia prohihitcd and declcu'ed unl~1w1'ul. In determining t"easorLclhl(! 

;md jllS1 rates, the commiDsion shall consldt!r elll t'actors 

relating to value and shall not be bound bi' )"ate base dlt!C1S.lOlib 

Ot nillngs mad€! prlOl t,o t,he adopt-lon of tills chapteL 

Sec" '<:3" Sectlon 476 10, \m;HHtu>ered p~r~qraphs 1 ,lud 2, 

Codc 1'38], e1re dmended t.o )'(;i1d ilS followH; 

wr.el'ley~t' w:~"'..:!"~ t.he corfl/t\lssion ekali-deell'" deern~ it nece8sary 

1n ol'del t.o car.ry out the dut.ies irr.posed upon It by tins 

ch,lpter for tJu: pUlpose of determini.ng rat." milt.t.er~ to 

lllVest1gate the ho()k:~, accounts. prc\ctlCeG. dl\d ,lctivi.tles 

of. or tTl"tke appnllsals of the propert.y of <'lny puhli<..: ut.lllty, 

Ot tc: n~nder any enqinp.ering 01' ,lccountinq H~~I"V1CCS to any 

ptlblic util ity, swek ':>.1' to ~~yie1o.'"~e~"at1onf> N" annu_~"l. 

~:~;.£orts of tt)c_"p.~;dl:.!::: .. ~tlilty undeL_~£~.~on 47~"}) "~~~' 4'1(:..]2, 



-- e 
Ileus(! file 312, P 21 

~~c. pnblic utilit.y ~Jhal) pay t.he expense reasonably 

attributable to Entek .tJlg inve!;tigaLion, ilppraisal. fl.!' gervlc(!L 

£J;'_.£~:!le~. The cOr:iJl\i!Jsion shall asccrtain !"'teh .~_~ cxpcn~e!; 

inc 1. ud i tlq ce}:.t~.~)ed (!~.p~ns.e!."u.i ncul~!:~~~,e .2ff ic£... Q!_~onsum~x 

~dvc~~.t:..E:: 4~rect.l.y ~*arqe<lblc t~ .. t.he pub)J~ utq.lt:y undc1' 

~!c~.~on 475A-,.~, dind shall render a bill ~ket'e{et', by eerU fied 

trlail, to the public ut.ilit.y. either at the conclmdon of t.he 

investigation, appl:ai~;ll, elf !iervices, or r<:.y.~!?~ 01' from 

t.ime t.o time during it!J pt·oqrp.ss, · ... hich bill "haH-eeKH"i~tl:t~ 

.is. not.ice of said the i)SS<:S!iment and shctl~ demand p<lyment 

"'.h@"@8l. Thp. tot..ll anount of !iuch expense In .my onc calendar 

year, for, .... hich <1l\y public ut.iIlty f;hall become liable, Shilll 

not exceed t'.lO- tenths of one pCI'cent of 1 ts gross. operatlng 

n~venue& der'ivcd from inlrastate public utility ol!el',ltions 

1fL t.he last. pn!ceding calendar ycar. 

Tht~ coro..'":lission shall ascertain the t.otal of it!> exp!:nditu1'(!s 

during e,lch year .... hich al'e r~a50nably at.t.ributahle to the 

pel·[ol·mance of its dulies under this chapter al'lft.:........!.he. 

cO~!.~s i on_p}-,a 1 I ad_d to thi.'~. tot,al . the c.e rut i fi ed .. ~xpen,:;.~'l 

~ f U.e ~~msllm~ J; advoc~.~~o:~i ded ... und(~l' G:~ct i on .1"'~"A. ~. 
~~~4 5h,11.1 deduct t~~l'@h'e'M all arnount.s ch,ugcdble dHect.ly 

to any r.pecific ulliity undet any la'.l. The reme<lnder !Jhall 

be assessed by the cQrr.mif..sion to t.ht! 6eve~a~ publlC ut.ilit.ies 

11\ proportion to their l'c!ipect.ive qross opcl'atinq revenues 

during the la'!;t calendar ycar derived from inU·dstdit.C public 

ut.illty operations and shall be af>st!;':>!ied '.I.1thi" ninet.y days 

of the close of lhe calendar year bar,p.d upon an esl'.llndte of 

the cornmissioH expenditures for the flr~t hcllf of the 

cor:.rni~sion's fis.cal y<':<\1 and agaln '..lit.hio Il.1net~' day::; of thor-: 

close of t.he fit.cal yeat· ,lS nece~;sary t.o e.:,mfoJ"n1 the "lnount. 

of the as:~'~6!;m(!nt t.o the r(':q\lH·eClt~nL': of this !".ect.lon. I~\Ibl)c 

!!.!:..!..~l.tj,e:."~ tlxefl'£..!:....!.!..()J!I. r.lt.e ~'equli\t.i~L1.!.t~d~Lt~~l~.....::t)_d2..!:~:.!.:... ;;h-!.!..!. 

!:!...o.L"£~~ 1I~.!>...£:.~~ed .. (2.!:_E~;~.~!n(\(':~' e.i5E!.).seL~o:.·~.1' ~t:!d .. d.1..u:J...!ILt·(!v.le..., 

o ~~.1' d t:e-1' t.'~[~.': 't:.~_1.....Pl.l.l.?J~! .. i 1 it) ~_s .und(~ r S.~C ~j..'?~_'! 7?:....:!.~_,o (. 
4 7?_.}1 , .t.)\I~_~.~.£h.....~·er'il i.n~«:'F .~)~~S~2......:.~t~(\.lJ __ }~e ~~:..s.(.~}sed 
l?r_cl).o(~.iO))'~ll.,L.'~~. ~.!'.o~idE:d i.n .. tins .St~~0.1~~~~n9 __ ~!)~Ltt·.~! 
~".!..t.~~-n~.9~I1!'!..t.::~~.c~ pllp...!..is: __ ':'.!.!...~~~)e$....:. l't.(; tot..l1 dnl0unt .... hlCh I'I"Y 

• 
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be as!;!:'!ssed to the public ,1tillticK under authority of this 

p<lragl'aph nhall not exceed 9fte-\eRth two-tenth~ of one pen:ent 

of the tot.al gl'O~S operating revenues of e~eR ~)l!:. puhlic 

ut.ililie!> durinq IHteh !...~ ccllcndcu year derived fron iotr'astate 

publiC' utility operations. ~owC_'!'=.!'L. ~he tolal arnoun~ ~hich 

J!I~.Y ~_e aGGess(!d~in <:my._~l}e c:.ll_endar Yfl..,!"l_r .~.ublic ut~..!i~x 

under th_i_~.l!.ect.jon shall _r~9t exc~t:.q_three-~~nths o~_ one pcr~~nt 

9f the ut~.l.i .. ~y·::; total 9r0l:'_s __ operilt .. ~}!9 l"eVDr.!...ues <1el~.;yed fl"o~ 

intI.~~tate ..p_u~.lic ,,:!!-_q:l~;.a_tion In.,the l<l~~. pt"ec:cding 

1.~~L: 1-01'" public utilities cxe:npted from rate regulation 

undel' thlS chapter, th(! l1sseSSII'.l!uts undp'l' this pclI'a<}t·aph shall 

be compuled at one-half t.he rate used in computing the 

<H;Goe!.".srncnt for other uti) i tles. 

Sec. 2"1. Section 476.13, Code P)83, is amended by striking 

t.he section and inst~rting in !leu t.hCI'eof the follo'.ling: 

47G.13 JUDICIAl. REVIEW. 

1. Notwit.hstanding the Iowa adnlinist.rative procedure Act, 

the distriC't court for Polk county or fc)1' t.he counlY in which 

a I)ublic utilit.y maintains its principal plll.ce of business 

hal> exclusive 'Jenue for t.he judicial revielo' lmder chaptet 

17A of actions of the com:nission pur&uant Lo rdte-1'c9\llatory 

pO'.lel·s over that public utillty. 

2. Upon Lhe filing of a pet.ltion for judicial revielo' 1n 

din act.lon ref(![Ted to in subsect.ion 1, the clet·k of the 

distnct co~u:t shall notify the chief justice of the< supreme 

COU1·t fOl· purposes of assigruuent. of a distt"ict judgE: under 

s~ctlon 602.23. The judi,cial revie\o' pl·oc(~cdin9 shelll be heard 

by thc dist.rict judge appointed by the bllpreme court undct· 

Go€:c:tlon 602.23, but. in the COlmty of venue under r.uhscctlon 

1. 

.1. Not .... ·ithsl,lndin9 the 10 .... ,1 adlUinist.r.lt.ive procedul'e Act., 

1:: d publiC Ul.ll1ty !ieeks judicial l't!vle .... · of an ordel' appI'ovlng 

rate:., for t.hl:! publ.1e.: utillt,i'. the level uf !'.::tt~!". that may 
:I: 
:" 

be collecl(,·d. undp.r' bond Mid !)Uhjl~ct to t·efund, ... ·Inle U\e 

I!.I,peal i" pending shall be lUHleo.l to t.hp. l(~\'cl. of thp. 

t.(~I"pOI'al'y t'ates set by t.he conur,l!J!.".lOI), or the level 01 thl:! 

tir.al rat.es set by the COlr,mlssion, wbichever is oreater. 

w ... 
N 
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During the pcr:.od thp. )ud:n:i.:d t(~Vl,~1o' pr:oCE:ed1Ilg is penJ.lng, 

the ccmrnSSlon bhell retni,1 juriGdlct i:)n tc det.enlllnc tht:: 

raU~ ,)f inter'est to be p .. ~:'d on ,Uly 

(':{'. r.:.tes collect.~d dun:lg judicial 

~ec. 30 ~~~'i....?.!!C1' I O~ . 476.18 

rcfundE ev(':ol'.<Jally It~q1l1red 

rev~e ... · . 

IMPRRKISSIBLI:: CtL!\H(;ES. 

Put>lic uti litle!> subject t.o rate ~·~guli\t.:()" ,H'e 

pJ'ohibit(!d from including eit.her dll't:Ct.ly or in.j.l!'ect.ly 1n 

theit chat'g(~s or .l·.:.tes t.o CllstO:leJ's t.he cos~(; of l()~hyin~ 

2. l.egal cost.s a:1d cl:tt.ornt!y fee!> .Incurred by <l ;>ubllc 

~,til1t.y 

federal 

!;ubj,,'ct to I'ate J·egulat.lCHi in dn ,1ppettl 1:1 state Col 

COutt involving 

c(;nur.i~:sion shall 1101. be 

~.iw vali.d~t:i' uf 

in(;ludcd ei ti'let 

,U1Y acl10a oj' t.h€! 

d1J'(:Ct.i:y or ind.1H~ct.ly 

1n the public utility's charge!> or l·al.(;!i to CU'!>tOIllClb exc(':~t. 

to the extent that :recovery of legal (';ozts .:.nd att.<lrtwy feet, 

lS allowed by the cOIM,i!>sion. The cOl"'1lli"sion shilll ,11 L)w 

a public utllit.y tt) recover n"!,u;on;\hle legcll co~:l.s 'iud attorney 

fees incul'n,d In the i.\PP(~'l1., The conllrtl:.;siofl may conGidet· 

t)h: d(!qree of SUCC(!SS of the legcll at·gument.s of ttH! puhilC 

lIti Ii ty 1n dt~terr.lining tht! n:asOlwble leqal cost.s ilnd. i\t.tol·ney 

fees to be allowed, 

], Public ut.ilities subject to rat.e t'(:qulat.ion dre p.r0-

hibited from including either din!ctly or indirectly ltl Ul(~il 

cliClrges or rate:; to clistomerlJ the CObtlO oj adv€!rt.isil\q other 

t.han adv~t'tisiHg Wh1Ch l('; .n:quired tly the cOIl'J1'Iet'ce com:niss1on 

Ot· hy ether !>t.C\t\! or federal t'egllld'..lor·, 11c) .... (!v(~r, thi s ~;IIt::-~ec-

lion does not apply to a utllity's advert.ising .... hich is d~E:IIINt 

by t.he comrr.iaSlon 1.0 be neCtOf)sary tor thc uti 11 t.y I S cus"o:n(~rs 

;111<\ .... hich i8 approved by the COrn.T11~Slon 

1, Thi!; !lectlon does not. apply to a rurnl electnc 

cooperatlvt:. 

Sec. 31. Section 176.20, C0dt~ ItJ83, is <U':)(:ndt~d to read 

as follows: 

'176.20 ~?·.~(.'MER l>!'-XtTl£~S: {\BNWONKF.NT ~p TfiRHINATION 

OF SERVICH,:,-or.:P05nS. 

!..:. N~!,> utilIty ::;ha.!l !lot, t!xccpt in ('.lse~l of cmerqeno..:y, 

diBcollt.inue, !educ(·. Ot· lmpaH' '!>~rvice to cI: CO:ItItlUlllt.y. 01 

tt part ct' d comnunlty, except {Ot· nonp,lyment. o! acccur:t. 0r' 

• 
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'J:<dal:.or. 01 !'ul\,!) .1nd J'(:qU~c!.~.l()nS, l<111ess dod t.ntll Itke!'e 

~k8H'-kdv@-eee",-+''''''tllI: ~~~t·o:~~sion ... ,;o ... ~o ,';0 ~.:; oht.ained ft':)fl' 

tl:t:: ct}Q·.mi$!i I 0:1 ~efllt'~!!"'tjll'\-"~-fle-fH'. 

? . !h(~. CO~I~t~ l·C£. ,.:om.:. i !;~H o.:~ stl.,) 1 ~:s tabJ.i.sl. t'_\.ll <?s r~c!.!_E...iI';9 

~ t eS!!!J.. ~_t(!{i...l?u~?l i,= .. u t l.l ~_~t:nl :~(}.: fig .S""s .~!: ... ~:}:!Cl r ~t.:.Y .t.,£ 

i IlC .h·.l<:l.::.....~r!.._t.h(, 11 t 1. ~ ~ .t£;.!.....~I.~.~:.!S:~ .. 2.f p.~.r.!.<! i n9_.9}.Q.£.09)-'~~t.l <: 12. .. ? ( 
!i~!-'v i ~e .'l.....:-:a i t. tCt~_.s :.i1'::.(:n~(~)~ t. ~)(i'J i f;.i.!l9 tJ:le cia: t.cm{! r that. .t.:.~ 2-

C\lst;on£!...)Ud..i_.!~~ __ Pol }9.!.~le.~~ .. .£~!t1c;Pil~the 1.C?":" !.t:'l~.one 

l.I~:.~(~!(~r 9Y a$~; l::~i1I1(.:-'':'''''''£'~·oSl.!· am 01' ""~.~.I~er I7:.l1.1.01!. <le.S.!..!5.!.CIlIC2.,£ 

pr()Clrcl:!~.....::l~l )~~st:cr·t~9_.~~~! __ ..!!.ne~·gy po 1 i Ci' coun:;i. I. rhe .... r.!. tte:} 

~t"t..':·~:o.~!}l :~!~<.!....iJ.........!!..!....l~~!,l.a.f:.~._th~I~ __ t.he CII.Qto)~er .lS ~15!~.~.~~q._t:~ 

COI';t~C.t the . .P~t.~.l.lC ':!.~~t..i:_~.§.~~.1::.1e _dJlY of thPo :;UStOl;)f!l' I s 

cOillpl<l!.!lt~ ..... llh the V:!Pl.~~l.!."".l!lt:Yr hilt it ~.C:;:Qrul?lcl:in.t .. ~::; 

~.~2.! __ J:'e t t} eel to th~. cU:i:t:..on~.:.l:~ s sa t i s.(actl on. u~.£ _E~!!.~.omel·.....:.~ 

fi It:: t.h~ cO:-'lpldin~·. wi t:l.! .. ~~~~ com:nerc~ ~O!rur ~.s:.; iyn. The Io'!' i t.t.en 

sta.~em~:nt shalJ . ~nclu.d.!.....~.ht~ add~~.!!s .::l.r:~ .E!!l,?ne ll\l!'nbe~" of t.he 

£ql'·u'II.t,!rce C9t:nml~H~5.1lI. The C'ol'tLil~~·ce._(;ommiHsion shall est~!.!..;>.~ 

l·I.:l!~!S re_qlll;·~.r.~ U1ilt. tIHL~..!.~.~te~ .. !~otic€! contail) ... ~~.~I.~ aq.9~.t;,l.o)l.d.~ 

lnfor..:Tr.al.ion as it .. d~~.ma I)~~~.ssal·y and app.~·.c?P~·~_~!-~..:. 

3. The co~er~e ~~o:ntnisf>ion shal) .e:st.~~...!_lsh rulns which 

shall be .. um fot'm ..... ith re5p~~~ ~t? __ ..!lll pllhl ic utiliti~.§: 

fur.Q.1S:!Hnq Qd5.'?.f .~leC~!.ic1t.y r·elating. t9 .. <;hs.C:~I~.1}~0i5)fl of 

:?e;ylCC. 

i.:. .. A .. .2.uhlic utlllt.1'.~·hich ~nc:Lltes a P}:.9·:'.;f~ioll of .!:.l].lH 

se<;::tl~n r('!lilt.l!~CJ.. t~.~I.!~.~.isconnect1,?n. o( ~.~~y_lC:(~ or \oIhi.ch 

y.io.1.il.t.cs .~. ru~~ .. ~! the c01lU'ie.rce. cO.!'."1nssion t·Pol,lt.inq to 

disconnection of ::>.e:n'1.C:::1:_ is subject !9. ciVll 1>~!~.!.~.;0.s imposed 

~Y. t.he S.9!fI!I'.~.~.I!.!?~) under !;e~_t;l2.n .. ~.7_~·2?.:. 

S. The COrn!'1erCt! commission $h~ll eatabll!ih .. E.~le5 which 

;;.t.!~ ... be .~~nifon!\ with resp~c.t_t.~_all public ut.ilitiea 

~.r)\H;hin9 9cl.~ .. q!·".e~.~ctric.~..!:i: I'elating ~9 ~e'poS:.~t:1". wh.ich na}' 
~t::. rcqui.t·.e..9_l>y t.ht~ public: ut.ili.~.i' Xt?l' t.he init.iation qr 

f'eins.~.a.t_t~Jntmt of r.en'ice. l"hl? deposit COl' a re~i.~~I1£~ .. '1_hj..c.l~ 

l.!i!!;. 'prevJo\.I~l..i: __ l..·'.~~(.~i~~:.i.service ... bl.l.al.l not be 9H~,lt.er than 

.!...!..!..e: h.i.9het, t b1ll ;ng 0 f. !>.~.~vl.ce ....f.2.L.';m~ .. ~::o...!!~.!!._ ~?_t..h~._l.~.I:'J: ,lIm::(, 

.lr.1....!.h!....Pl·tOVioIJs t· .. ·elve-:nol)th~.;·~.~~1.:.~.;.!;. .~ub!lection dq~s 

l..!.2l..pt·.?hibit i.\ 'pljbllC ... \!~) .. lity fro!~. !·.e(~lirin9 P.ly:-n(}..!.~t: . .'?.!·......!.! 
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~9.:!..t;olncr I spas t du_~ ac:c(~!nt. .... _~_!:h. _t:.t)e u t i....!..!...!:L.£!!5?~ .. ~Q 

["e!..!!!':l.a~~r.nen~ __ q,f sen~~£~_ .. 
Se.::. 32. Sectlon 1i6.],i, subs~ction 1, Codn 1<.183, is 

.1'TIended t.o t"ead dS follo .... s: 

1. The commission lihdll adopt rules pUl'suant to chaplel 

17;., to pl'ovide fot' the conpletion of procp.C!dinqs und~t' sect.ion 

'n6.3 I.'i. thin &M@-)uIMtI£ee-e:i..,M,y-EiaYH ~f~ .m.o!l~l~;>. after t.he 

date of the filing of a complaint ~llY_~lq?D \lOdel" !H?ct..1on 

476.3, subgection 2. and to provide for the cmrpletlon of 

pl."oceeding::; undet ~ectlon i"lb.6 wllhin ten Monthr. ,1ftct' the 

date of t'lling of the ne .... Ot" chanqed r;l1.e$, chargee., 'Sc:hoQul<:b 

or l'eglililt.iolls under thctt. section. These rules shall ilwlude 

t'easonable time limitations 1"01' the suhnission Ot" complet.ion 

o i COJT\r"lentc. and tes ti mony, and cxtllbi ts. hI: i e fs illld hear i ngs, 

and nay provide for the g.l:ant.ing of additional tic,e upon the 

J·cqU($1. of a p~l1·ty to the proceeding or commission staff [or 

good cause sho .... ·!). 

Sec. :n. Sect.ion 47&.33. subsect.ion 3, Code 19H1, is 

,\n)(!J1dt~d to t"ead a!i fo 110 .... 5: 

3. If in Cl proceedinq undoJ s~ction 1'/6.(, addition;)l LUlie 

lS granted to a pan·.y Ot' cotl'.mi!;sion staff under subsection 

1. nit; corr·:niss.ion May c)C.tcnd the ten-mont.h pet'iod dut'ing which 

d utility is pl'ohibited fro(";"l pL:H:inq its ent-Ire rat#"! JUClea~;e 

rC!quesL IOLe ~ffect undet· section 01-76 6. but an extension 

shall not. exceed 6fte-k8lf-ei the dggJ·cga.te amount of all 

e.ddltional time glanted \lndel' sub~e<.tion 1. 

Sec. 34. NEW .SE~.l')~.ti, 476 .. i~) CIVIL PENALTY. A public 

utility .... hich '.1111 fully vlolat.es a provitiion of this chaptec 

a rule adopted by the cornnission, or i\ provi!Hon of ,.HI urder 

lc.l .... hl 11 i' igsued by the cOlnmigsion. IS sUflject to C!. :-;ivi 1 

per.alty. '~"Iich m,'y bt:: levled by the corl11liS&joH. of nct more 

than one hlndt"<:~d doll,uf., pet vlolation Ot· ol~e t.housar.d doll:1r~ 

pt~r ddy of ,. contl;""\uinq viol •• tion. ,,,·tllcheve;r i"(; ~g·e.'.lt.~r. 

elvll , .. (":l".'·l.·tie~; collected pUlsuout to t:hi~ bection 3hall hf~ 

forwClrd(!d by the eX~CIlt.lve !>ecretil!Y 1,)1" ~.hf! COl1'l/lll(;SlOf) to 

the t!'ea~llrer of ,;t<lU.~ t.o be Crt~dlted to the en~~rgj" lef;(":,lrc:1 

,11\(.5 devl·l0l-'metlt· funci anJ to b~ u::,(::1 only fOl the low il';con·.e 

• 
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hOl'le 1::ne rqy df~S is tance progJ',"ln and tile .... ea the r i ".a ti on 

assistance p!'oqr~1m ad!1linisten~d by t.he f~nerqy policy coullcil. 

Penalties paid by a rate-l·cgulat.cd public utility pursu,lnt 

to this sect.ion shall be excluded frott'l the uti.lit.y·s costs 

when determini.nq the utility's r(~Vcnue l'cquirement, and shall 

not be includcd either directly Ot· indirectly in the utility's 

rates or ch,lrges to customers. 

Sec. 3'.>. NEIo.' SECTION. 476.36 MANAGI::MENT EFFICrENCY. 

It is the policy of this state that. ,I public utility shall 

operate in an efficient nannet·. I f the commission determines 

In t.he cout"se of a proceeding conducted under secticm 476.3 

or 4'16.6 t~hc1t: a utility is opel'atinq in an inefficienl, nanner. 

or is not excn:isinq ordinary, prudent management, or in 

comparison · ... ith other utilitieG in the st.ilte the corrouission 

determines that the utility is performing .in a l(!GS benefici,ll 

manner than othel' utilities, the comrnisi'iotl may r~duce the 

lcvel of pt'ofit or adjust the t'evenue requit'crnent for the 

uLility to the extent the cotnr.'lission bel ieves appropriate 

to provide incentives to the utility to C01'rect its inefficient 

operatlon. If t.he cOIMHssion del:ern,ines. in the COUl'se at: 

h. proceeding conducted tlndet· eection '*"&.3 OJ' 476.6 that a 

utilit.j' is operating in such an eXLraordindt'ily efficient 

manner that tangible flnatlcial hcnet"it.s l'csult to the 

l'dtepc!lj'er, the commission may increase the leve) of profit 

ot" adjust t.lw revenue requirell"'.ent for the utility. l'hc 

commlssion s.holl "dopt nIles for detennininq the level of 

pt'ofi t or the l'cvenuc requi cement. adjust.ml:'!llt. t.hal ..... 'ould be 

,1ppr·opri"Lc. 

The co;runiG$ion shall also adopt l'ules cstablisillng a 

methodology for an ,lnalysis of d utility's mcmugerr.ent 

e f( i c iency. 

Sec. 36. h'R'", Sr.c"T1~")N. <176.3'.: EXCESS CA.PACITY. It l.!; 

~,he :.ntent. of the qen~ra.l ds~t:ml)ly at t:le state o( Iowa t.c 

l>t"o .... lde tot" Lht: developtr.f:llt of a fili r regQlution concenlinq 

th~ allocation of costs d"Ssociat.ed .... ith excess electric 

?t:Il~.'CC1t.ll\<'? CIIPilC~ty I t is t.ht.' pol icy of "this !;t.<'lte that 

It. ~>:. in the 9ubllc inl.IOl"('!>t. that publ1C utilit.ies s.u~i(!c"t 

:I: 
~ 
w ... 
1'0) 
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to ratE: teql...le:tlon at d 11\1 II 1 fi'.UJ'I, bE.' PI'olll{'dted {(·Ol'l ~:1<"":ll<dlng 

either duec:tly 01 lI\directly in thei!· C:harges or rlll~!s to 

customers the return on comrron equi t.y ,lSS0Ci att~d "';1 tn exct:;iH, 

elecl.ric: gener.1t.lng capacity, ho .... evt·t lhis 1':".a11 not apply 

to nlt'ill ~lectl:ic COOpl!r'lt.IVt~S T!l~ cotn.r.lerce COmlf'l'(i$ion I':h .. ll 

nnl ,1110'"· ,1 rel.1lrn on COlM',on equity on UlCll. port.ion o{ ,"I 

public -..Jtiliti·'S ele<:t.l"ic gf!ner,lti:lq capaclty ... ·hlch lS 

(}(!t(~rm.ined t.o he t~xceSG electric generdt1;l<] cdpaci ty. r:;.;cess 

e~ectric generating capelcit.y is t.h,lt portion of' t.he public 

utilit.y's electric genet·dting capdclt.y .... hlCh exceed~ t.h(~ 

arnount rt!<lscnclbly nece!>::;,ny to p,·ovide aciequ,tte imd !·t~liilble 

set·vice a'!> dt::t..,nr.incd by the COlflll'lSSlon. 

}-;It.!ctt'ic gene.rating capaci t.y sold pUI'SUI.llt. to the terms 

of (;OntriICt.s ent.en!d into between June 28, 19'18 ,lnd .June 30. 

19'IC for po ... ·Ct' del ivered on Ot be!ote May l, 19~'3 to Hay 1, 

1993, shall not be included tn t.he det.eunination of t~XC(~SS 

el("!ct.t'ic o.}ent!t'atillo.) capacity. 

Electric qeneJ'at.ilvJ capacity purch<l'Ged ft'o!1l qualifying 

cO'Jeneration and small pOWt!t' pJ'oduction faciliti("!s shtlll not 

bf~ included In the deternilHtion of r:xces~ electric qmlerllt.lng 

capacl ty. 

Sec. 3·/. NEW SECTION. 176.38 l.lE:lJWED PAYMENT Cf-L. .... RGES. 

A public ulllity (>hc)ll not. apply delayed pilyment <;tlarges on 

a custotl'er'!> account if t.he 6c:1H~duled paytr.ent \,'a3 made by 

t.he cus tor;)e J w tllnn t· ... en ty days from tht: ddte the bill i llCJ 

· ... a$ sent. to the Cllst.o[:)el'. l.lelayed pilymt~nl. charger. on ,1 

custo/ller's dccount '(ihall not. (,xceed one and one-half percent. 

pel· nortt.h of the pase-due amount. 

Sec. 38. t:l~~.£:.<;:r,'LQ!:!. ,nto. 39 C·)HP~.A INT 01' ;..tfrI TRU5T 

ACTlVITIF.S. An application for new 01 c1",mqed rates. charges. 

~dl~dulee 01· requlations fi led ullder thi s chapter, Ot an 

appli<;dt,jon f()r it cet't.lfic<lt.e or ,"In anendtnl:'nt to d r;ertiflcatt! 

~cbnlitted undel· chapter 176,.,. by an ("!lectrlc t.r,lnnlfl.l!>sion 

line utility ()r 11 gas p1pelin.., utiltty or a subGidlal'y of 

eiUl(!t' sltil~l uot be approvt!d by lite con:.met'c~ COrn:liIOS10n if. 

upon complatnt hy ,1n 10 .... " electrlc Ot' <fel'!> uti ItlY. tht~ 

cornt)ir-r.ion findlO activities which croate or r:'IainUlir. a 
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slt.catloll lrtCCn!;t!.>t~nt ·,.ath <tntllt·u~:1 1.1wS dud Ue POl1Cicli 

wbiC'h u:ljerll~ Llell". T1.c co:nfllls~i:))l tn<'loy gt·ant tI'.e t·atl:' 01· 

facJilty cert"i.f)Catlon l'eq\ot:t;t. or:c~ 1t detet·IT"'ll"!eto t.n,lt. t.hose 

dcti'Jities · ... hlCIl If~d t.o the ,1nt.il.rust. complaint. helVe been 

c1 imiO'ltp.d. Ho·,..evet. U·.IS gUh~H~ction does not apply to dn 

.Jlpplicat.lO!l for ne .... ot' chclOged :oat.c!;, ,harqe!;, schedules Ot, 

requlation!> .:ifte!" the cxpiratlon c!' t1;e t.en-month limit'ltion 

<lnd appl1cablt! r:){tcn!>ion~: 

Sec. ·i~ 

,,~ follows 

Section 4761\.6, Code 1983. ir. ar:'1endcd to read 

17foA.b !)5CIS:O~;--CP.ITERIA. 'The cotOTIission Shill:' render 

d dec~!>ion on t.he appllcation in all expedttious manlier. I-. 

cel'tific .. t(! shall b("! i~slled t.c. the applicant if Lhe corr."I'Iission 

finds that dll .'?.! __ the:. following: 

1. The :;et·'/lces .-nd operations t'e6ulting ft·ofl'. t:ht~ 

conr;truction of t.he factlity at·e reqlli)'(~d by the pl·esent. or 

future publiC converllence, ur;e and necessity.,.- ... ,ul.y..:. 

2. The applicailt is \Hlling to perform such servlces and 

construct, lI'aintain, and opel'ate Lh(: facility pun,uant to 

the prOV1S10tiIO of ~h~ cert.ificate ,1nd thili chaptel·.,.-IlHtf.,..:.. 

3. Thc construct.lon, maintenance, and op(~['ation of the 

facility .... ill cause niniall.un adverse land u!>e, cnvironmentaL 

and deGthet1c impact and ,u·e consonant. wit.h reasonable 

ut.ilization of air, land and .... atE:r resources fot' beneficial 

purpo!)e!) "OO!. ider i nq avai 1 ,1hl r: technology and the economlCS 

of ilv<ttlable alteI'n(\Live!~. 

4. TIl.p. applicant h,lS in ef~'c~L .:~ £o!'!lprehensi~~ .el}.~'!"'gy 

~natHlgen.,?I!~ . .£!o9J'an:' .. ~£n.~ .. <J,!~.q. to l·educ~ peak l~a.~s clOd t.o 

incred!>e efficlenc:y of use of_~:!::!!.~·.9X._~"y" ~l.~.t class~~ o( 

c~.~.Y?!'I.t.!::I'I';. of tho ut.!..!.~!:-.i'~ i!.l)d the facl.lity in. the application 

j,s nece"~<H"y notwi thf>tandin.2. .. the. c:x.~stel'!..C::~--2L..!:~~t:. c<;?lfIprehensivc 

~ner9.1' ;n_':"!l}.agemt:!!~_l?1'gg~:.'\J'~.!.. As \,!;(Od in !:hi~.l:!:l.!l>sect~!!( 1:.1. 

~s:oml;l~'~h:-:.~.~.!...vc "£'r:!~r9y mani.~g~nent progt"<\n" inc.!\!des at a. mil!~~.\!!!1 

l.hc folloW1.,:,!~V 

(\ .':.-._ (is tab 1 i shmen t a f I o,}d !I'~)}~gelT\en.t .. and i tlt~_t: r.upt i b 1 e 

Gel·V1ce .P_.l'09.'=~!1!.~' .. ~here cos~ effect.~.~ 
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~-=------ Ll~':~.~'-:'E!l~nt of _ .... h~~}.~_r:c:g_ ~g~:~~.!!'~.tlt:.>_ ,100 ot.her CI\Cl"YY Sec. 42. Sect.ion 478.29, Code 1983, is amended to read 

~.h~.r_~!~~:.!!.:!!!:.6 r whe.~~ ~....2_~~~J.(~_c;:~ivp':. ~.!:....tE _ ~~}J._!.!-~~~~_t:.!~<;~: 
~\i1VC ~Y~X!~ble caE.~'£~ . .!:.i:...:. 

£. __ I\S.t,"'h~lsl_",!_'.:nl of c05't-effective e)}~_!:91' .. r;?ns~!",:"a.~i9n 

~IJ.c.L!"(=ncwab).t? cn~r9Y ~~EVlC~_~_~~!l9. P~.qg.t~'!-~ 

~S_~~pliance .~i_~t)_ cor:',mission ru}t!r: on energy management 

12.!..2~~dun~5 . 

5 • The f!P.P.! .~.S_cl n t. h",..£......S: ~.!.'-~ ~ .Q~_;:~Q _ c:'JJ ... 1.' ~ C\.;? ,1 b.~c :'\ ~ .l.~ _~'.r.}d_L i.~.(.'.:~ 

~.() tb~ .. ~ t:<:'f'9sed f clo;:A! + t:;L.~!X:::.l udJ.,!)'~ .. !.~~.~~gy.!lc 1",' t i on a 1 tc rna t i vel".; 

haQ. .. ~'<mked th~.~e ':l!lernativt"!s by cost; hclS irn.l?_l~!I\~I}~_<!_1:~~~. 

.~ east-cor.. t a.~ l~Jn,.t i ve::L fl r t!.i __ .~.D.q _~~~.~ ~ac i_U~.i' __ j.E_.~!!~_~'p"p'l i c."-: 

tion is n(:c;~ssarY not,,:,~th~~"!!!~.!"!~5,L..~.!~:.....!~.?Ir:mont.ltion of U\(~~o:..: 

.:ll!-~l:!!.,!!::!yeE..:.. 

S(!c. 40. ~liW._.St:C;~'.!..9B.. 4 7bA. 1 ~, HURRCY SIIAR INC ;"GREf..Ml-:tf"j·S. 

BcfOl"f"~ .1 certificate is issur:d undcr scc:bon 4:76A.6, t"hr: 

public utility shall dt~monstrate t.o thf! cO;';"\f\)i!;~ion that t.he: 

utllit.y has considcrcd $out'ces fa:: lonq term electt'ic lJupply 

from either p\H"ch.;t!;.e of electric.lty ot" invesunent in facilities 

owned by other utilities. 

s~c. 11. SecllOIl 178.7, Codt~ 1<'jH3, is .lnended t.o l'(!dd 

itS fo:lo .... s: 

478. 7 FORM OF FRANCHISE. The @dlfJltet'ee g_~~~.t~~! coun$cl 

~'{;r the Io ... · • ." s!~,:!...~_~:.. ~~~~~:~:~. com:-ni",;lon Sh,ll} prcp;He C!. blank 

fcnn of ftdfJchl!1E: fe.-~\tef\-1'~f"ttUU!8, .... hlc:l~ u!lnll p.l"ovide space 

for" gencl:ul d<"!icription of tho irrpl'ovemetll authori.zed 

""'e!"e~y, tl~c n.-mc and ddu1"t!"GS of t.he p(~l"::>on 01" corpornllon 

to ""hor,) grcmted, Uw gcneral terror. and conditions upon .... hlCh 

H, thc franc.:.h~:;.~ 15 qr,\l\ted, nnd iH!.e». otfleL' t.hinq::: ,1!; l'I'Ihy 

~e n(:CcSS<11j'. This blall)( fOI'm SIMll be fill(!d out. and l:;lqn~d 

by thc: eh,,;'t-Mdfi chai1·p.£.!·.!!.:?~ of the C()f"<JUlB,.)un ... hich 9!'dlll'J 

th(: flall:'hli;C, <:lnoJ th~ officldl lOedl u:h,ll b~ dt.t.-,(""hc:d. S~tlh 

'.l'hp. :!:·and.ite ~l<ta·H-b-f! ~~ 8uhjr:Cl t.O tHtf,k l·erJuli.lti,ons <,.nd 

J"eGt.rlcti.:,:u; ,,;,; t:ie <;t::nc l' ,1 I <~asell\bly !t'el"l- •. tl'l'~-""-"~"'t!-~d!!, 

~ .. egtn·+he ;~(:.!~:-~~'~:,~, and t.0 IHt!'!1<\ rule;;, II:;'·. l"cor.l;H.t.(\r.~. 

... .:: lI'. f>td t1lt. :":!;, as lh~ I o· .... <~ ~., tel Ll! ,-.'om/r.e l'CI': Go/r.m I ~:=: 1 on /lidy 

estab! i.~h f·t-"I!\-";t:".~- •. ~-"-U\~. 

as follows: 

478.29 PENALTi'--KNFORCEMENT. Ally ~ person e ... ~eet'J"'l'.~+eft 

· ... ho BftaB -It h'''''' !:~!.n.$! or Mft:tl'ltl!ltR-4!lRY !!!!li n ta i ns "" i re aCrOli-6 

Aft)' .'!- I'ailt'oad track in this at.ate at a diffet'ent hei9ht or 

in a different manner from that prescribed by the Iowa state 

coranerce commission sh."lll forfeit. and pay to the state '-ke 

atm-ef' one hundred dol1an> for each sep.uatc:! period of ten 

days during which sl:teh the .... ire is so maintaLned. 6~el\!h~ 

forf(~it.l1ro shall be recovered in a civil acti.on in t.he name 

of the st~te by the eel"Ullt!lfee 9..t:!!£!~l-. counsel for the Iowa 

!!.~~t~_.£.2~Ece commission, or by Ute county attot:ney of the 

count~· in · ... hi.ch e~6h the wire is situated, at the request 

of the state cornrael'ce cO:TlU"lission. 

Sec. 43. Chapter 602, Code 1<)83, is amended by adding 

t.he follo .... ing new section as Gection 602.23: 

NEW SECTION. G02.23 rUBL1C UTILITY RATE CASES. 

1. The suprea:.e court shall designate at least one district 

judge in each judicial district in the stale who shall be 

subject to assignment by the chief juutice to preside as 

necessary in thi$ stale in jUdici.al review proceedings referred 

to in section 476.13, subsection 1. Designat.ions shall be 

made on the basis of qualificntions and experience, and shall 

be for the purpose of d~veloping a pool of district judges 

who ..,.ill have the knowlt'ldge llnd experier.ce needed to expedite 

judicil;} review pt"Qceeding!l in t_hose case!>. 

2. Upon receipt of notic:(; ft:om a district court clerk 

under sccllon -176.13, Gubsection 2, the chief just.icc of the 

supreme court Ghall cu;.siqn one of the di.strlct judges selected 

under $UDli-ectioll i. tu presidt\ at. the judlcial review proct!edHl(; 

undr:l" sr:ction 4-)6.1). 

Sec. 4 .... 1981 IOWd Acts, chapter 9, section 7, subgections 

6 and", dce llmended t..o rt:ad as follo"'s: 

6. The {o!lo .... i ng .He l·~nQe fou r pos it ions: uupe rintend~nt. 

of bankIng, dir~ctol of the ro ..... " heer and ~iCJUor control 

dep~ r ,,:_-nent, ~kll +'l'",e t' 80"- AR8 -1I"@1Mtt!t!8-ef-tite-J8Wet- a ~llIl1:e - eelfl.ll"'e f'ep. 

8eJUl.~"'HtH'1' :ilreClot· of tho r;l.,lt.e cQnsetviltioll COI1\JTli.!H>lOn, 

J: 
:." 
c.> ... 
N 
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dlIer.t~or ot 9w he: IO .... '<1 develov:nent COln..i11SS10rl. d',rectot' of 1.:1t: 

educ;~t.iona.l ,1'adlO and tr~lev.u:~ion f,1Cil1:.y board, J.lr>::(;to~ 

of t.hc lo .... a ciepartrnr:.nt of joh S(~I'V1Ce, direct.ol of the 

depal·tn>::nt (~f gencldl ~;eIVlce5, COJ'l\l'Tli!'iMIOfH!1 of he.l1th. 

direct.:)r 01 Lhe office tOl· pl,tnnlng <10(\ proqnur:nloq, "I:d 

cOII".Jnls::;ioner of puhlic si,fe<':'y. 

·1. The .!.'o110\onng ,He [.:.nqe fIV(~ potitiolls (,':.;,1.e 

cO:II~tr(..llt:l", Mupel·intendent. of p\;bllC lIH>tn:ctlon, eXI'!Cut.l· .... e 

seCl"t":t.,HY ot the state board of n.:gE.-nts, ::hilirp~n;ol~.-,~nd 

m(~mhct:~ pf tht~ Iq~~ta.~ <:orr~er.c;.e .. co:nmI~:;lOfi....!.......S~)I!:;ur,el· 

advQ~.~.~. di 1t~C tOl' 0 f the tiepal"tt" en t. 0 t l·t:Vt~lI\le, ~·om:nu;.s lone t 

oj' i-ltK:idl ~,el"VICeS, and dlt'cctOl· of Lit! depat"t.ner.t. of 

tr am~po l't~tlO;,\_ 

Sec. 4~. The leo.jislilt.lve council thall ,)ut.horl7.t~ dn Intelt' .... 

st.udy by iI Joint s1Ibco:nmit.lee composeti of melllven: o! the 

!"cnat.e COnTQlt.t.ee on COIU/I.el:ce and the houte (:onllrlttee 00 t 1'1\ ,1 I I 

Luu.inp.Ms itnd com:llet'ce to s.tudy t.he .:.n',lM 01 uti 1 it.y r"t.t~ 

I'cg\llat.ion affected Ly the pausaqe of House t·ih, 312 Toe 

study co:nmi t. t.ee Sh'1l '. I'epOl" t 1 ts f i nd~ nq5 .Ind recof!lllenda t i GIlS 

""lth legi~lative bill Q[dftS rt~CfUit·p.d to l!'llplclllent itn 

.recornncndation!'i, to the n:spect i 'Ie !~t.<Uldl ng corr.rni t,tecs, the 

leglslativf"! council, and the: gt!net·al <:If>fienbly. 

Sec. 46. In ol'de[ t,o ilt',plemm1t :>~ct.lon~ of thi::-_ Act 

CI'f"!i.t.lnq the of1ice of conr.un'.cr adV()Cdt.e .1nd the 9<"neral 

cou!'l5el fot· t.hf"! IOWel ttat.c COlTlJ":'.f:rc'.:: conllli::.:..ion, thp. cotrur.en:e 

counsel appointed t)y tile Iowa ttat(~ co:nrrerce COJTI:lIlf>!;tOn til 

198:1 ill\d .:.ppt'oved by the Een<1te Hi th~ CUI)~uwer .1QVOcate 

commenc I ng Ju 1 y 1, 1983 ,1Jld the COrlG lune l' ddvocate'" t.e [m sha 11 

expll't: O~l April 30, 1985. If C\ V,lCC1n(·y occut'!; in thp. of':ict: 

of the con'3uner advocate ,d·lel· .July 1, 1983, th~ gov~l·nol 

gh.:.ll appolnt. Lhe consumer advoCdte to serve t.he re;n"lnlIl9 

unexpired t.enn subject to sectioll~ 475.1 imd 4·n,.;'. The 

CO;nn"el'ce cOUlu';t!l's assistants employed by thc counsel on J~:)H: 

)(), 1<.j1l3, are the asstst<1l1t.S to the c(.nsumet' ddvoCdte 

c()trJTIenclng J~.ly 1, 1983 The ot'fic~ "p,lC~, suppl ieb, ~q\l.lpmf"!nt. 

and buppor':. BtaH pnlVtded t.o the offleE' of ("om:nCI'ce cO\lI\!"!!l 

on Jun~ 3D, 19S3, cae the :~a:nc spa ...... ~, suppl ie!~, cqulptn:nl 

EOUMe t·ile 312. P. 3) 

iH)d C;l1pp()rt ul,id t proviJed to I Ill! '.lfflCe of consu.i1er ildVOC<1te 

00 .T1Ily 1. 1',83 

Sec;. 47. In ord~r t,0 Iilpl(~ment S(:ct.lon 'I'J~);' .. '7 created 

u:1del' t.hlS Act, ':H~ soveJ ~IOl ;,;hall rlppoint fout :n>::nher5 "co 

th(: C0:1!>l.lmer adV1SO!Y p.:.nel .... t:OS(~ t.el·JTlH shall ccrnme:lce (,;:pon 

;l y poir.':.i1f"!Pt aod sh ... i.l eXplt(~ ,\r--I':l 10. ::98:'. rhe govel'OiOt 

Sbdll ill;,;o dPPOIlil flve III-!.·m.bet';'; to o.:.hc ::onsUlIe!· '1dv~sory r- anel 

.... bo!:.e t"nns tnal ~ COlIl.:llenCt~ t..pOI" <I;>potr.t.ment and ~ha!l exp:.t'(~ 

APt'il 30, 19:i"::.1 

Sec 4H On July 1, 19u3, t:he ~artlclpat.lon 01' the ()ffice 

of c():runenx~ C01l1\5t'1 III pt'{)ce>::cing:.:; pe)lt.hng before t/w 

cort'.i1ission sh, .. ll end and t.IH~ office of r;onsumet· ddvccat~~ shall 

cOllti!'lue to partl,clp"l.e In p~a<:(' of tb~ office of COlM't;rce 

couns(~l. h11 I'll}htt. of Pil1't.lCip<~t.lon of t.he office of cO:fIfO.en:e 

co\,nst~l :;h.:.11 h<.· tr.:.nsfel'r'eJ to the offlce of consumer 

advocat.t~. 

SeC'. 19. On July L 1')81, for ,dl pendlng proceedings 

hefore th" com.~issio)l, the qf"!IH!!",11 <:oun:~el of the COtnntSSlon 

~hall .:l.!>&ume the duties of l·endering lcg;ll advlce 'to t.he 

:::OlTlJ~l;'~:~OI'. '1'he gellet' a 1 COUlllie 1 ~h,.ll l·ept'esent t.he COrnr;ll tS 1 on 

i~ all CO\ll't. dPpeals Fendinq July 1, 1983. vith "'"Slstance 

from Ule cons\.lI'".er aovoC'at.e tf r.~quest.ed. 

Sec. ':'0. On or after the eifer.t.ive date of UIIS Act, the 

10w.1 state contucrce contul::;f~ion sh.:.ll not approve dl) applicat.lon 

for " IWW or r::h,1JIged ,l",1t:C, charqe, sche:iule. or n:9 uL1 t.ion 

flied ' .. ·ith tohe c;ornrnen~e con',mlssion by C\ public \ltlliti' 

fUl"nisLlnq elf!:::u'io:.:ity ",hic~1 includt~C; as pan, of the r"te 

hal'it: the cost:> 0:' an e~ect.ricill gel~et,,,tinq facility · ... hich 

doe5 not go on line unti 1 c..tt.~l· C-te effp.ctlve ddte 0: Ulla 

Act., lml(~(.;s the ne .... 01' changed t·,)t,(:, ch.:.rqc, ~chedule, or 

requL:ltion cutrpl::'es .... it.h sect.lon ""If:,. -37 creat.£!d under thlS 

Act. 

Ser::. ~)l. i::)(cept .'s provided under cect.\on ~O of this Act, 

this Act applies to compldlntM or pet-it.ioHs filed ',nth the 

lo .... · ... sLIt'.:: cotr,rncrce o:.:orrm:I.IH,\OIl under ~F:o:.:tion 176.3. MId to 

,1pplic.ltions f01 new or changed l'<lt.r.$, chat·get,. ~_chcoJules. 

or t'e9uLltlon~. :i,l~d · ... tth Lhe: io .... ·" st,!.t.e comcen:e cornmt!>510n 
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under section 476.6, which are filed on or after the effective 

date of this Act. 

Sec. 52. Chapter 475, Code 1983, is repealed. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that th~s bill originated in the House and 

~s known as House File 312, Seventieth General Assembly. 

JOSEPH O'HERN 

Approved '?lza;- / 7 
Chief Clerk of the House 

, 1983 

TERRY E. BRANSTAD 

Governor 


