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Section 1. Section 98.28, Code 1983, is amended to read
as follows:

98.28 ASSESSMENT OF TAX BY DEPARTMENT. If after any
audit, examination of records, or other investigation the
department finds that any person has sold cigarettes, without
stamps affixed thereto as required by this division or that
any person has failed to pay at least ninety percent of any

tax imposed upon the person, the department shall fix and
determine the amount of tax due, and shall assess the tax
against the person, together with a penaltyy-whieh-is-impesed;
equat-te of five percent of the amount of the tax. The

taxpayer shall pay interest on the tax or additional tax at

the rate determined under section 421.7 counting each fraction

of a month as an entire month, computed from the date the

tax was due. If any person fails to furnish evidence

satisfactory to the director showing purchases of sufficient
stamps to stamp unstamped cigarettes purchased by the person,
the presumption shall be that the cigarettes were socld without
the proper stamps affixed thereto. Within two years after

the return is filed or within two years after the return
became due, whichever is later, the department shall examine
it and determine the correct amount of tax.

Sec. 2. Section 98.46, subsections 5 and 6, Code 1983,
are amended to read as follows:

5. All taxes shall be due and payable not later than the
twentieth day of the month following the calendar month in
which they were incurred, and thereafter shall bear interest
at the rate ef-ene-pereent-per-menth in effect under section

421.7 counting each fraction of a month as an entire month,

computed from the date the tax was due.

Where, under the-previsiens-ef subsections 2 and 3 ef-this
seetxen, the amount of tax due for a given period is assessed
without allocating it to any particular month e¥-menths, the
interest shall commence to run from the date of sueh the
assessment.
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The director shaiti-have-pewer-te may reduce or abate
interest when in his the director's opinion the facts warrant

sueh the reduction or abatement. The exercise of this power
shall be subject to the approval of the attorney general.

6. The director in issuing his the final assessment
pursuant to subsection 3 shall add to the amount of tax found
due and unpaid a penalty of em five percent thereef of the
tax if less than ninety percent of the tax has been paid,
except that, if he the director finds that the taxpayer has
made a false and fraudulent return with intent to evade the

tax imposed by this division, the penalty shall be &wer&y=-
five fifty percent of the entire tax as shown by the return
as corrected. The director in assessing a tax on the basis
of a return made pursuant to subsection 4 shall add to the
amount of tax found due and unpaid a penalty of &wenty-five

fifty percent thereef of the tax. The penalty imposed under
this subsection is not subject to waiver. ‘

Fhe-clireetor-shali-have-pewer-to-abate-penatties;-when
in-his-epinien-their-enforeement-woultd-be-unjust-and
ineguitable---Fhe-exexreise-of-this-pewer-shaiti-be-subjeet
to-the-approevat-ef-the-atterney-generazs

Sec. 3. Section 324.65, Code 1983, is amended to read
as follows:

324.65 PENALTY FOR FAILURE TO PROMPTLY REFSRT-OR PAY FUEL
TAXES. If a licensee or other person fails te-file-a-reguired
repert-with-the-appropriate-state-ageney-oen-er-befere-the
due-dater-untess-irt-+s-shown-that-the-failure-was-due-te
reasenable-eause-there-shali-be-added-te-the-ameunt-regquz¥red
to-be-shewn~as-tax-due-en-the-return-five-percent-oef-the
ameunt-of-the-tax-+f-the-farture-is-fer-net-more-than-one
menth;-with-an-additienalt~five-pereent-for-eaeh-addzrtzonal
meonth-eor-fraction-of-a-menth-during-whieh-£he~-£faiiture
eentinvess-net-exececeding-Ewenty-£five-pereent-xn-the-aggregate~
tf-a-titeensee-er-ether-persen-£fa*is to remit at least ninety
percent of the tax due with the filing of the return on or
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before the due date or pays less than ninety percent of any
tax required to be shown on the return, uniess-:t-is-shewn
that-the-fatlure-was-due-te-reasenabte-eause; there shall

be added to the tax a penalty of five percent of the amount
of the tax duer-:f-the-failure-is-for-net-mere-than-ene-menth;
with-an-additienal-five-pereent-£for-eaeh-additional-menth
er-fraction-of-a-month-during-whieh-the-£failure-continuessy
Ret-exeecedrng-twenty-five-pereent-:n-the-aggregate. The
penalty imposed under this section is not subject to wavier.

The taxpayer shall also pay interest on the tax or additional
tax at the rate in effect under section 421.7 counting each
fraction of a month as an entire month, computed from the
date the return was required to be filed.

The appropriate state agency shall not remit any part of
a penalty for delinquent payment where the delinquency results
from the fact that a check given in payment is not honored
because of insufficient funds in the account upon which the
check was drawn. However, if it appears as a result of an
investigation or from a preponderance of the evidence adduced
at a hearing that there has been a deliberate attempt on the
part of a licensee or other person to evade payment of fuel
taxes there shall be added to the assessment against the
offending person and collected a penalty of fifty percent
of the tax due. Wwher-peraities-are-appiieable-for-fariure
te-filte-a-return-and-£failure-te-pay-the-tax-due-er-reguired
eR-the-return,;-the-penalty-prevision-for-failture-to-£frle-is
in-tien-ef-the-penaltty-for-failture-te~-pay-the-tau-due-or
required-on-the-returnr-exeept-in-the-ecase-of-a-detiberate
attempt-on-the-part-eof-the-1i:+ecensee-or-other-pexsen-te-evade
payment-of-fuel-taxes+s Any report required of licensees or
persons operating under divisions I, II and III, upon which
no tax may be due, is subject to a penalty of ten dollars
if the report is not timely filed with the appropriate state
agency.

Sec. 4. Section 422.16, subsection 10, paragraph b, Code

-3-




O 00 3 00 W W N

W W W W W W N DN DN DN NN NP P2
N W N O W 00U W N O W oUW N +H O

S.F. H.F. 24507

Supplement 1983, is amended to read as follows:

b. An-empleyer-er-withhelding-agent-reguired-to-withhoid
taxes~-en-wages-er-ether-taxable-Ifowa-ineeme-subjeet-to-this
ehaptef-whe—faiis—te—fi}e—a-semimenihlyr—menth}y7—er-quafteriy
depesit-form-for-the-withholding-of-tax-with-the-department
en-orx-before-the-due-dater-uniegs-it-is-shewn-that-the-£failure
was-due-te-reasenabte-eauser-i+s-subjeect-to-a-penatty-detesrmzned
by-adding-te-the-amount-required-teo-be-shewn-as-tax-due-en
the-semrmonthiy,-monthiyr-or-guarterty-depostt-form-£five
perecent-of-the-ameunt-ef-the~-tax-r£f-the-farlure-rs-fer-net
mefe-than—ene-menthr—with-aa—additienai-five-pefeent—fef-eaeh‘
additional-month-or-fraetion-eof-a-month-during-whieh-£he
fatriure-eeptinuesr-Reot-execeeding-twWwenty-£five-pereent-in-£he

aggregate=
If any person or withholding agent fails to remit at least
ninety percent of the tax due with the filing of the

semimontnly, monthly, or quarterly deposit form on or before
the due date, or pays less than ninety percent of any tax
required to be shown on the semimonthly, monthly, or quarterly
deposit form, untess-it-ig-shewn-that-the-faiiure-was-due
te~-reasenabie-causer; there shall be added to the tax a penalty
of f£ive ten percent of the amount of the tax duer-if-the
fatrture-+s-for-net-more-than-ene-menth--with-an-additional
five-pereent-for-each-additionat-menth-or-£fraction-of-a-menth
during-whieh-the-failure-centinuesr-not-exneceeding-tventy-£five
pereent-in-the-aggregate.
When-pepatties-are-appiticable-for-£faiture-te-£fite-a
semimenthty,-menthiyr-o¥-guarteriy-deposit-form-and-£faiture
to-pay-the-tax-due-or-regquired-en-the-semimenthiy--menthiys
ex-guarterity-depesirt-fermr-the-penatty-previsien-fer-fariure
to-frie-ig-in-tieu-ef~the-penatty-provisren-fer-£fairiure-£e
pay-the-tax-due-er-regurred-en-the-semimenthty--menthtyr-o¥
guarterry-depesit-ferm+ In the case of willful failure to
file a semimonthly, monthly, or quarterly deposit form with
intent to evade tax or willful filing of a false semimonthly,

-l
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monthly, or quarterly deposit form with intent to evade tax,
in lieu of the penalty otherwise provided in this paragraph,
there is added to the amount required to be shown as tax on
the semimonthly, monthly, or quarterly deposit form, fifty
percent of the amount of the tax. The taxpayer shall also
pay interest on the tax or additional tax at the rate in
effect under section 421.7, for each month counting each
fraction of a month as an entire month, computed from the
date the semimonthly, monthly, or quarterly deposit form was:
required to be filed. The penalty and interest become a part
of the tax due from the withholding agent. The penalty imposed

under this subsection is not subject to waiver.

Sec. 5. Section 422.25, subsection 2, Code Supplement
1983, 1is amended to read as follows:

2. In addition to the tax or additional tax determined
by the department under subsection 1, the taxpayer shall pay
interest on the tax or additional tax at the rate in effect
under section 421.7 for each month counting each fraction
of a month as an entire month, computed from the date the
return was required to be filed. ¥n-ease-eof-failure-te-£fiie
a-¥retu¥rn-with-the-department-eon-er-before-the-due-date
determined-with-regard-te-any-extension-ef-time-for-£iiings
tRless~-it-is-shewn-that-the-faiture-was-due~te-reasenabie
eause~and-net-due-to-writful-neglteet;-there-shati-be-added
to-the-ameunt-reguired-to-be-shoewn-as-taK-en-the-return-£five
pereent-ef-the-amount-of-the-tan-if-the-failture-ig-fer-net
mere—-than-ene-menthr-with-an-additionat~five-pereent-£fer-eaeh
additienat-menth-or-£fractien-thereef-during-which~the-faziure
eentintvesy-not-exeeeding-twenty~£five-pereent-+n-the-aggregate~
If any person fails to remit at least ninety percent of the
tax due with the filing of the return on or before the due
date, or pays less than ninety percent of any tax required
to be shown on the return, untess-it-is-shewn-that-the-fariure
was-due-te-reasenable-eause; there shall be added to the tax
a penalty of five percent of the tax duer-if-the-faiiure-is

~5-
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fer-net-mere~-than-ene-menth,-with-an-additional-£five-pereent
fer-each-additionali-menth-er-fraetion-of-a-mopth-during-whteh
the-fariure~econtinues;-net-exeeeding-£vwenty-£frve-pereent-zn
the-aggregate. In case of willful failure to file a return
with intent to evade tax, or in case of willfully filing a
false return with intent to evade tax, in lieu of the penalty
otherwise provided in this subsection, there shall be added
to the amount required to be shown as tax on the return fifty
percent of the amount of the tax. Whern-peratties-are
appiieable-for-failure-te-£fite-a-return-and-£fazriure-te-pay
the-tax-due-er-reguired-en-the-return--the-penaltty-proevisien
fer-farture-to-filte-is-in-tien-ef-the~penatEy-prevision-fox
farlure-teo-pay-the-tax-due-or-reguired-oen-the-return-exeept
itn-the-ease-ef-wiltiful-£farture-to-£filte-a-return-and-wiiifuily
firiing-of-a-false-return-with-intent-to-evade-tax+r The penalty

imposed under this subsection is not subject to waiver.

Sec. 6. Section 422.58, subsection 1, Code Supplement
1983, is amended to read as follows:

1. 2If-a-persen-faiis-te-£fiite-a-permit-helderls-semimenthiy
ex-menthiy-tar-depesrt-form-exr-a-return-with-the-department
en-or-pefore-the~-due-dater-unltess-it-is-shewn-that-the-fairlure
was-due-te~-reaseonabie-causer-there-ghati-be-added-to-the
ameunE-reguired-to-be-shewn-as-tai-en-the-semimenthiy-oF
menthiy-tak-depoestt-form-eoxr-return-£five-pereent-of-the-amounE
ef-the-tax-+f-the-failure-is-fer-not-moere-than-ene-menth;
with-an-additienal-five-pereent-for-each-additienat-menth
o¥-fraction-ef-a-mepth-during-whieh-the-failure-econtinues
net-exceeding-tvwenty-£five-pereent-rn-the-aggregate- If a
person or permit holder fails to remit at least ninety percent
of the tax due with the filing of the semimonthly or monthly
tax deposit form or return on or before the due date, or pays
less than ninety percent of any tax required to be shown on
the return, excepting the period between the completion of
an examination of the books and records of a taxpayer and
the giving of notice to the taxpayer that a tax or additional

-6~
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tax is due, there shall be added to the tax a penalty of five
ten percent of the amount of the tax duej;-if-the-faiiure-is
for-pet-mere-than-ene-menthr-with-an-additienal-£five-pereent
for-each-addit+ronat-menth-er-fractien-ef-a-menth-the-£faiture
eontinvesr-net-exeeeding-twenty-£five-pereent-in-the-aggregater
uHntess-r€~is~shewn-that-the-faiiure~was-due-teo-reasenabile
eause., In case of willful failure to file a semimonthly or
monthly tax deposit form or return, willful filing of a false
semimonthly or monthly tax deposit form or return or willful
filing of a false or fraudulent semimonthly or monthly tax
deposit form or return with intent to evade tax, in lieu of
the penalty otherwise provided in this subsection, there shall
be added to the amount required to be shown as tax on the
semimonthly or monthly tax deposit form or return fifty percent
of the amount of the tax. When-penalties-are-appiieabie-fox
fairlure-te-file-a-semimenthiy-er-monthiy-tax-deposzt-£form
er-return-and-faiiure-teo-pay-ak-iteast~ninety-perecent-ef-the
tax-due-or-reguired-en-the-gemimonthiy-er-menthly-tan-depeszt
form-or-returnr-the-penaltty-fer-£failure-te-£fite~-ig-in-1ien
ef-the-penatty-for-farlure-to-pay-at-ieast-ninety-pereent
of-the-tax-due-er-required-en-the-semimenthiy-or-menthty-tan
depesit~-form-er-retu¥rnr The taxpayer shall also pay interest
on the tax or additional tax at the rate in effect under
section 421.7 for each month counting each fraction of a month
as an entire month, computed from the date the semimonthly

or monthly tax deposit form or return was required to be
filed. The penalty and interest shall be paid to the
department and disposed of in the same manner as other receipts
under this division. Unpaid penalties and interest may be
enforced in the same manner as the tax imposed by this
division. The penalty imposed under this subsection is not

subject to waiver.

Sec. 7. Section 423.18, subsection 1, Code Supplement
1983, is amended to read as follows:
1. If-a-persen-faiis-te-file-a-moRthly-depesit-form-oF

-7-
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a-feturn—with-the—department—en—ef—befere—the-duendateT—un}ess
+€-r8-shewn-that-the-failure-was-due-te-reasenable-eauses
there~ghatl-be-added-te-~-the-amount~reguired-teo-be-shewn-as
tax-en-the-menthivy-depesit-form-er-return-£five-pereent-of
the-ameunt-ef-the-tax-1f-the-farture-in~-for-not-mere~than
ene-menth;-with-an-additienat-five-pereent-for-ecach-additionat
month-or-£fraction-of-a-mepth-during-whieh~-the-faiiure

eentipuesr-not-exeeeding-Ewenty-£five-pereent-in-the-aggregater

If a person or permit holder fails to remit at least ninety
percent of the tax due with the filing of the monthly deposit
form or return on or before the due date, or pays less than
ninety percent of any tax required to be shown on the monthly
deposit form or return, excepting the period between the
completion of an examination of the books and records of a
taxpayer and the giving of notice to the taxpayer that a tax
or additional tax is due, there shall be added to the tax

a penalty of five percent of the tax dues;-:f-the-failure-is
for-not-mere-than-ene-menthr-with-an-additienal-five-pereent
for-each-additionai-menth-er-fraction-of-a~-menth-during-whieh
the-fatriure-continues;-net-exeeeding-tvwenty-£five-pereent-n
the-aggregater-untess-i+t-is-shewn-that-the-fatrlure~-was-due
te-reasenable-eause. For tax due under section 423.9, the

penalty shall be ten percent. In case of willful failure

to file a monthly deposit form or return, willfully filing

a false monthly deposit form or return, or willfully filing

a false or fraudulent monthly deposit form or return with
intent to evade tax, in lieu of the penalty otherwise provided
in this subsection, there shall be added to the amount required
to be shown as tax on thé monthly deposit form or return fifty
percent of the amount of the tax. When-penatties-are
appiieabie-feor-faiture-te-£filte-a-menthiy-depesit-form-o¥
return-and-failure-to-pay-at-ieast-ninety-perecent-of-the-tax
due-or-reguirred-on-the-monthiy-depestt-form-er-returny-the
peratiy-for-faiiure-te-£fite-is-in-tieu-of-the-penatty-£for
farture-to-pay-at-ieast-nrnety-perecent-of-the-tax-due-o¥

-8-
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required-on-the-menthly-deposit-form-er-return- The taxpayer
shall also pay interest on the tax or additional tax at the
rate in effect under section 421.7, for each month counting
each fraction of a month as an entire month, computed from
the date the monthly deposit form or return was required to
be filed. The penalty and interest shall be paid to the |
department and disposed of in the same manner as other receipts
under this chapter. Unpaid penalties and interest may be
collected in the same manner as the tax imposed by this
chapter. The penalty imposed under this subsection is not
subject to waiver. |

Sec. 8. Section 435.5, Code 1983, is amended to read as
follows:

435.5 PENALTY. Z#n-ease-of-failure-te-£file-a-return-with
the-department-en-orx-before-the-due-dater;-untess-it-s-shewn

that-the-farture-was-due-te-reasenable-eause-and-not-due-te
witifui-negieetr-there-shalti-be-added-to-the-ameunt-required
to-be-gshewn-as-tax-en-the-return~-five-pereent-of-the-amount
of-taxn-if-the-failure-is-for-net-more-than-ene-menthr-with
an-additreonat-five-pereent-for-each-additionat-menth-er
fraetion-thereef-during-which-the-failure-continues;-net
exeeedrng-EvWwenty~five-percent-in-the-aggregate- If any person
fails to remit at least ninety percent of the tax due with
the filing of the return on or before the due date, or pays
less than ninety percent of the total amount of the tax due
as shown on the return, unless-it-is-shewn-that-the-faziuxe
was-due-te-reasenabie~-eauses there shall be added to the tax
a penalty of five percent of the tax duey-if-the-faiiure-is
for-net-mere-than-ene-moRthr-with-an-additionai-£five-pereent
for-ecach-additionat-menth-er-fractien-of-a-menth~-during-whieh
the-failure-continuesy-not-exeeedrng-twenty-£five-pereent-:n
the-aggregate. In case of willful failure to file a return
with intent to evade tax, or in case of willfully filing a
false return with intent to evade tax, in lieu of the penalty
above provided, there shall be added to the amount required

-9~
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to be shown as tax on the return fifty percent of the amount
of the tax. When-penalties-are-applticabie-fer-£faiiture-te
frle-a-return-and-£farlure-te~-pay-the-tax-due-or-required-en
the-returny-the-penatty-previsien-fer-fariure-te-fiie-xg-1n
treu-of-the-penatty-proevigieon-fer-fazrture-te-pay-the-£an-due
e¥-reguired-on-the-return-exeept-in-the-ease-of-witifut-£faiture
te-file-a-return-and-witifully-£filting-ef-a-false-return-wikh
tRtent-to-evade-tax- The penalty imposed under this section

is not subject to waiver.
Sec. 9. Section 450.63, subsection 2, Code 1983, is amended
to read as follows:

2., If a person liable for the payment of tax as stated
in section 450.5 fails to £iie-a-return-with-the-department
ef-revenue-en-e¥-before-the-due-dates-untess-it-i9-shewn-that
the-fazlure-was-due-to-reasenabie-eauser-there-shaltl-be~-added
to-the-ameunt-ef-tan-regquired-te-be-shewn-as-tax-due~en-the
return-five-pereent-ef-the-ameunt-ef-the-taxs-+f-the-farlure
ts-for-ret-mere-than-ene-menth;-with-an-additienal-£five-pereent
for-each-additionalt-menth-er-£raetion-ef-a-menth-during-whieh
the-failure-continves;-net-exeeeding-twenty-£ive-pereent~in
the-aggregater-~-If-a-persen-fairis-te remit at least ninety
percent of the tax due with the filing of the return on or
before the due date or pays less than ninety percent of any
tax required to be shown on the return, uniess-it-is-shewn
that-the-failure-was-due-teo-reasenable-eauser there shall
be added to the tax a penalty of five percent of the amount
of the tax dues-if-the-farlure-is-for-not-mere-than-ene-menth;
with-an-additienat-five-percent-for-eaeh-additionat-menth
er-fraetion-ef-a-menth-during-whieh-the-failure-continuesr
net-exeeeding-twenty-£five-pereent-in-the-aggregate. When
penattzes-are-appireabie-for-farture-to-fite-a-return-and
fazture-te-pay-the-tax-due-or-reguired-te-be-shewn-en-the
¥etu¥n; -the-penatty-provision-fer-fazrture-teo-£fite-ig-in-1ien
ef-the-penatty-provisien-fer-£faiture-te-pay-the-tax-due-o¥
reguired-te-be-shewn-en-the-retu¥ns The penalty imposed under

-10~-
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this subsection is not subject to waiver.

Sec. 10. This Act takes effect January 1 following enact-

ment for taxes due and payable on or after that date.
EXPLANATION

The bill eliminates the penalties for failure to file re-
turns and pay taxes timely and establishes a flat rate of
penalty that differs according to the type of tax for the
taxes administered by the department of revenue. The penalty
cannot be waived. The bill also changes the penalty for a
false or fradulent tobacco tax return to 50 percent. The
bill takes effect January 1 following enactment for taxes
due and payable on or after that date.

LSB 4011H 70
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HOUSE FILE 2507 -
FISCAL NOTE o
REQUESTED BY REPRESENTATIVE DODERER

In compliance with a written request received March 19, 1984,
there 1is hereby submitted a Fiscal Note for HOUSE FILE 2507
pursuant to Joint Rule 17. Background information used in devel-
oping this Fiscal Note is available from the Legislative Fiscal
Bureau, to members of the General Assembly upon request.

House File 2507 eliminates the penalties for failure to file
returns and pay taxes timely. The bill further establishes a flat
rate of penalty that differs according to the type of tax for the
taxes administered by department of revenue. The penalty cannot
be waived. House File 2507 also changes the penalty for a false
or fraudulent tobacco tax return to 50%. The bill takes effect
January 1 following enactment for taxes due and payable after that
date.

Figscal Effect: The total fiscal effect of this bill, which
impacts fiscal year 1985 and beyond, cannot be determined. A
reduction in penalty rates will reduce income depending upon the
amount of penalty assessed. A portion of this revenue loss will
be offset by the non-waiver provision. Further, the department
currently processes approximately 6,000 penalty waivers per year,
utilizing the time and efforts of 2 full-time examiners. If these
examiners are shifted from waiver processing to the corporate or
individual income tax audit programs, an additional $1.0 million
audit revenue would be generated which would also act to offset
the decline in penalty assessments.

(4011H, 84-282E, CMG)
Source: Department of Revenue

: FILED MARCH 21, 1984 BY DENNIS PROUTY, FISCAL DIRECTOR
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AN ACT
RELATING TO THE PENALTIES FOR CERTAIN TAXES INCLUDING
CIGARETTE AND TOBACCO TAXES, STATE MOTOR VEHICLE FUEL
TAXES, FREIGHT LINE AND EQUIPMENT CAR MILEAGE TAXES,
INCOME TAXES, WITHHOLDING TAXES, FRANCHISE TAXES, IN-
HERITANCE AND ESTATE TAXES, SALES AND USE TAXES, AND
GENERATION SKIPPING TRANSFER TAXES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 98.28, Code 1983, is amended to read
as follows:

98.28 ASSESSMENT OF TAX BY DEPARTMENT. If after any
audit, examination of records, or other investigation the
department finds that any person has sold cigarettes, without
stamps affixed thereto as required by this division or that
any person has failed to pay at least ninety percent of any

tax imposed upon the person, the department shall fix and
determine the amount of tax due, and shall assess the tax
against the person, together with a penalty--whieh-is-impesedr
equat-te of five percent of the amount of the tax. The

taxpayer shall pay interest on the tax or additional tax at

the rate determined under section 421.7 counting each fraction

of a month as an entire month, computed from the date the

tax was due. If any person fails to furnish evidence
satisfactory to the director showing purchases of sufficient
stamps to stamp unstamped cigarettes purchased by the person,
the presumption shall be that the cigarettes were sold without
the proper stamps affixed thereto. Within two years after
the return is filed or within two years after the return
became due, whichever is later, the department shall examine
it and determine the correct amount of tax.

Sec. 2. Section 98.46, subsections 5 and 6, Code 1983,

are amended to read as follows:
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5. All taxes shall be due and payable not later than the
twentieth day of the month following the calendar month in
which they were incurred, and thereafter shall bear interest
at the rate ef-ene-pereernt-per-menth in effect under section

421.7 counting each fraction of a month as an entire month,

computed from the date the tax was due.

Where, under the-previsiens-ef subsections 2 and 3 ef-this
seetien, the amount of tax due for a given period is assessed
without allocating it to any particular month er-menths, the
interest shall commence to run from the date of sueh the
assessment.

The director shali-have-pewer-te may reduce or abate
interest when in hi#s the director's opinion the facts warrant
sueh the reduction or abatement. The exercise of this power
shall be subject to the approval of the attorney general.

6. The director in issuing his the final assessment
pursuant to subsection 3 shall add to the amount of tax found
due and unpaid a penalty of em five percent thereef of the
tax if less than ninety percent of the tax has been paid,
except that, if ke the director finds that the taxpayer has
made a false and fraudulent return with intent to evade the

tax imposed by this division, the penalty shall be twenty-
£ive fifty percent of the entire tax as shown by the return
as corrected. The director in assessing a tax on the basis
of a return made pursuant to subsection 4 shall add to the
amount of tax found due and unpaid a penalty of &wenty-five
fifty percent thereef of the tax. The penalty imposed under

this subsection is not subject to waiver.

Fhe-direeter-shatl-have-pewer-teo-abate-penalties;-when
in-his-epinieon-their-enforeement-wontd-be-unjust-and
tnequitabter--Fhe-exercise-of-this-pewer-shall-be-subijeet
to-the-approval-eof-the-atteorpey-generai-

Sec. 3. Section 324.65, Code 1983, is amended to read
as follows:

324.65 PENALTY FOR FAILURE TO PROMPTLY REPGRT-OR PAY FUEL
TAXES. If a licensee or other person fails te-file-a-reguired
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report~-with-the-appropriate-state-ageney-en-ex-befere-the
due-dater-Hntess-it-is-shewn-that-the-faiture-was-due-te
reasonable-eause-there-shati-be-added-to-the-ameunt-reguired
to-bBe-shewn-as-tax-due-en-the-return-five-pereent-ef-the
ameunt-ef-the-tax-if-the-faiture-:s-for-net-more-than-ene
menthr-with-an-additienal-five-pereent-for-each-additional
menth-eor-£fraction-ef-a-meonth-during-which-the-£faiiure
eentinuesr-net-exeeeding-twenty-five-perecent-in-the-aggregater
if-a-licensee-or-ether-persen-faits to remit at least ninety
percent of the tax due with the filing of the return on or
before the due date or pays less than ninety percent of any
tax required to be shown on the return, uritess-it-is-shewn
that-the-failure-was-due-to-reasenable-eause; there shall

be added to the tax a penalty of five percent of the amount
of the tax duer-if-the-failure-is-fer-net-mere-than-ene-menthsr
with-an-additieonal-five-percent-for-each-additional-menth
or-fraction-of-a-month-during-whiceh-the-failure-continuessy
not-exceeding-tvWenty-£five-pereent-rn-the-aggregate. The
penalty imposed under this section is not subject to waiver.

The taxpayer shall also pay interest on the tax or additional
tax at the rate in effect under section 421.7 counting each
fraction of a month as an entire month, computed from the
date the return was required to be filed.

The appropriate state agency shall not remit any part of
a penalty for delinguent payment where the delinquency results
from the fact that a check given in payment is not honored
because of insufficient funds in the account upon which the
check was drawn. However, if it appears as a result of an
investigation or from a preponderance of the evidence adduced
at a hearing that there has been a deliberate attempt on the
part of a licensee or other person to evade payment of fuel

taxes there shall be added to the assessment against the ——=
offending person and collected a penalty of fifty percent

of the tax due. When-penaltties-are-applieable-for-failure
to-fite-a-return-and-failure-te-~pay-the-taxu-due~or-required
en-the-returAr-the-penalty-provision-fer-fatlure-te-£file-is
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in-lieu-of-the-penatty-fer-faiiure-to-pay-the-tax-due-or
regquired-en-the-returnr-exeept-in-the-case-of-a-detiberate
attempt-oR-the-part-ef-the-lieensee-or-other-persen-te-evade
payment-ef-fuei-taxes- Any report required of licensees or
persons operating under divisions I, II and I1II, upon which
no tax may be due, is subject to a penalty of ten dollars

if the report is not timely filed with the appropriate state
agency.

Sec. 4. Section 422.16, subsection 10, paragraph b, Code
Supplement 1983, is amended to read as follows:

b. An-empleyer-er-withhelding-agent-reguired-te-withheoild
taxes-en-wages-er-ether-taxabie-feva-ineeme-gubjeet-£e-€his
ehapter-vho-fairis-te-fite-a-semimonthiy--monthiy;-o¥-guarterty
depesit-form-for-the-withhetding-ef-tan-with-the-department
en-er-before-the-due-dater~uniess-+t-is-shewn-that-the-fazriure
was-due-te-reasenable-cause;-is-subject-to-a-penatty-determined
by-adding-to-the-amount-reguired-to-be-shevwn-as-tax-duee-en
the-semimenthiy;-moRthly+-or-quarteriy-depesit-ferm-£five
pereent-of-the-ameunt-ef-the-tan-+f-the-faiiure-is-fer-net
mere-than-ene-menthr-with-an-additienai-five-pereent-for-each
additienal-menth-or-fraction-ef-a-month-during-whieh-the
fatlure-contindesy-not-exeeecding-twenty-five-percent-n-the
aggregates

1f any person or withholding agent fails to remit at least
ninety percent of the tax due with the filing of the
semimonthly, monthly, or quarterly deposit form on or before
the due date, or pays less than ninety percent of any tax
required to be shown on the semimonthly, monthly, or quarterly
deposit form, uniess-it-ig-shewr-that-the-failure-was-due
teo-reasenable-eausey; there shall be added to the tax a penalty
of five ten percent of the amount of the tax duer-if-the
failure-is-for-not-more-than-one-monthr-with-an-additieonal
five-pereent-for-ench-additieonat-menth-e¥-fractien-of-a-month
during-which-the-failure-continyesr-net-exeeeding-twenty-£ive
pereent-in-the-aggregate.
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When-penatties-are-appticable-for-failure-to-£fite-a
semimonthiy;-menthly--er-gquarterly-deposit-form-and-failure
to-pay-the-tax-due-eor-reguired-en-the-semimonthly;-monthiys
er-gquarteriy-depeosit-form,;-the-penalty-previsien-fer-farlure
teo-file-is-in-ltieu-of-the-penaltty-provision-fer-failure-te
pay-the-tan-due-er-reguired-on-the-semimenthty;-monthly--ox
quarteriy-depesie-form- In the case of willful failure to
file a semimonthly, monthly, or quarterly deposit form with
intent to evade tax or willful filing of a false semimonthly,
monthly, or quarterly deposit form with intent to evade tax,
in lieu of the penalty otherwise provided in this paragraph,
there is added to the amount required to be shown as tax on
the semimonthly, monthly, or gquarterly deposit form, fifty
percent of the amount of the tax. The taxpayer shall also
pay interest on the tax or additional tax at the rate in
effect under section 421.7, for each month counting each
fraction of a month as an entire month, computed from the
date the semimonthly, monthly, or quarterly deposit form was
required to be filed. The penalty and interest become a part
of the tax due from the withholding agent. The penalty imposed

under this subsection is not subject to waiver.

Sec. 5. Section 422.25, subsection 2, Code Supplement
1983, is amended to read as follows:

2. In addition to the tax or additional tax determined
by the department under subsection 1, the taxpayer shall pay

interest on the tax or additional tax at the rate in effect
under section 421.7 for each month counting each fraction

of a month as an entire month, computed from the date the
return was required to be filed. 3in-ease-ef-failure-te-£file
a-return-with-the-department-en-er-befere-the-due-date
determined-with-regard-te-any-extensien-ef-time-for-£fitingy
unitess-it-is-shewn-that-the-fariure-was-due-te-reasenabie
eatse-and-net-due-te-witiful-negieet;-there-shati-be-added
to-the-ameunt-regquired-to-be-shewn-as-taxk-on-the-return-five

pereent-of-the-ameunt-ef-the-tan-i+£-the-fatture-is-£for-net

mere-than-ene-monthy-with-an-additienat-£five-pereent-for-each
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additienat-menth-er-fraction-thereof-during-which-the-failure
eontinues;-not-exceeding-tWenty-£five-percent-in-the-aggregaters
If any person fails to remit at least ninety percent of the
tax due with the filing of the return on or before the due
date, or pays less than ninety percent of any tax required
to be shown on the return, unless-it-is-shewn-that-the-fazlure
was-due-te-reasenabie-eause; there shall be added to the tax
a penalty of five percent of the tax duer-if-the-faiiure-is
for-net-more-than-ene-month;-with-an-additional-five-pereent
for-ecach-additional-month-or-fractien-of-a-menth-during-vhieh
the-failure-continues;-not-exeeeding-tvwenty-five-pereent-in
the-aggregate. In case of willful failure to file a return
with intent to evade tax, or in case of willfully filing a
false return with intent to evade tax, in lieu of the penalty
otherwise provided in this subsection, there shall be added
to the amount required to be shown as tax on the return fifty
percent of the amount of the tax. Wher-penaltties-are
appticabie-for-failure-te-file-a-return-and-farlure-te-pay
the-tax-due-er-regquired-en-the-return,-the-penatty-previsien
feor-£failure-to-file-ig-in-lieu-of-the-penatty-provision-for
fatlure-to-pay-the-tan-due-er-required-on-the-return-exeept
in-the-case-of-witiful-fatlure-to-£file-a-return-and-witifully
filing-ef-a-faise-return-with-intent-te-evade-tak- The penalty
imposed under this subsection is not subject to waiver.

Sec. 6. Section 422.58, subsection 1, Code Supplement
1983, is amended to read as follows:

1. if-a-persen-faiig-te-file-a-permit-holderla-semimenthiy
o¥-menthty-tan-depeosit-ferm-er-a-return-with-the-department
on-or-befere-the-due-dater-untess-it-is-shewn-that-the-failure
was-due-te-reasenable-causer-there-shati-be-added-te-the
ameunt-reguired-te-be-shewn-as-tax-en-the-semimonthiy-o¥
menthiy-tan-depesit-form-or-return-five-pereent-of-the-ameunt
of-the-tax-if-the-failture-is-for-net-mere-than-ere-month;
with-an-additienal-five-perecent-for-each-additional-menth

er-fraction-of-a-month-during-whieh-the-faiture-continues;
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person or permit holder fails to remit at least ninety percent
of the tax due with the filing of the semimonthly or monthly
tax deposit form or return on or before the due date, or pays
less than ninety percent of any tax required to be shown on
the return, excepting the period between the completion of

an examination of the books and records of a taxpayer and

the giving of notice to the taxpayer that a tax or additional
tax is due, there shall be added to the tax a penalty of £ive
ten percent of the amount of the tax duey-if-the-failure-ig
fer-net-more-than-ene-menth,-with-an-additienai-five-pereent
for-eaeh-additional-month-ex-fraction-ef-a-menth-the-faiture
eontinues;-neot-exnceeding-twenty-five-pereent-in-the-aggregater
untess-it-is-shewn-that-the-failure-was-due-to-reasenabie
eause. In case of willful failure to file a semimonthly or
monthly tax deposit form or return, willful filing of a false
semimonthly or monthly tax deposit form or return or willful
filing of a false or fraudulent semimonthly or monthly tax
deposit form or return with intent to evade tax, in lieu of
the penalty otherwise provided in this subsection, there shall
be added to the amount required to be shown as tax on the
semimonthly or monthly tax deposit form or return fifty percent
of the amount of the tax. When-penatties-are-appiicabie-fo¥
failure-te-file-a-semimonthly-or-monthiy-tan-depesit-£form
er-return-and-farlure-te-pay-at-teast-ninety-pereent-of~-the
tax-due-or-¥required-on-the-semimenthly-or-moRthiy-tax-depeosit
form-or-returAr-the-penatty-fer-faiture-to-fite-+s-in-1ien
of-the-penalty-for-failure-to-pay-at-least-ninety-perecent
of-the-tax-due-e¥-required-on-the-semimenthliy-eox-menthiy-tan
depesit-ferm-o¥-returar The taxpayer shall also pay interest
on the tax or additional tax at the rate in effect under
section 421.7 for each month counting each fraction of a month
as an entire month, computed from the date the semimonthly

or monthly tax deposit form or return was required to be
filed. The penalty and interest shall be paid to the
department and disposed of in the same manner as other receipts
under this division. Unpaid penalties and interest may be

House File 2507, P. 8

enforced in the same manner as the tax imposed by this
division. The penalty imposed under this subsection is not

subject to waiver.

Sec. 7. Section 423.18, subsection 1, Code Supplement
1983, is amended to read as follows:

1. 2%f-a-persen-faiis-te-fite-a-meonthiy-deposit-ferm-of
a-return-with-the-department-on-er-before-the-due-dater-untess
i&-is-shewn-that-the-fariure-was-due-to-reasenable-eauser
there-shati-be-added-teo-the-amount-regquired-to-be-shown-as
tax-en-the-monthiy-depontt-form-or-return-five-pereent-of
the-ameunt-ef-the-tax-if-the-faiture-is-for-not-mere-than
ene-menth;-with-an-additienat-five-percent-£fer-cach-additional
menth-ox-fraetion-of-a-month-during-whieh-the-fairiure
eeontinuesr-Rot-exeeeding-tvwenty-five-percent-in-the-aggregates
If a person or permit holder fails to remit at least ninety
percent of the tax due with the filing of the monthly deposit
form or return on or before the due date, or pays less than
ninety percent of any tax required to be shown on the monthly
deposit form or return, excepting the period between the
completion of an examination of the books and records of a
taxpayer and the giving of notice to the taxpayer that a tax
or additional tax is due, there shall be added to the tax
a penalty of five percent of the tax due;-if-the-failure-is
for-net-mere-than-one-month;-with-an-additionat-£ive-pereent
for-each-additional-menth-ox-fraction-ef-a-month-during-whieh
the-failure-eontinvesr-not-exceeding-tventy-five-pereent-:n
the-aggregater-tntess-it-is-shewn-that-the-faiture-was-due
te-reaponable-eause. For tax due under section 423.9, the
penalty shall be ten percent. In case of willful failure
to file a monthly deposit form or return, willfully filing

a false monthly deposit form or return, or willfully filing

a false or fraudulent monthly deposit form or return with e
intent to evade tax, in lieu of the penalty otherwise provided

in this subsection, there shall be added to the amount required

to be shown as tax on the monthly deposit form or return fifty
percent of the amount of the tax. Wwhen-penatties-are
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appliecabie-for-failure-to-fite-a-monthly-depesit-£form-oF
feturn-and-fai}ufe-te—pav—at-&east—ﬂine%y—pefeent—ef—the-taxV
due-or-required-on-the-monthiy-deposit-form-o¥r-returny-the
penaltty-for-faiinre-£o-fite-is-in-lieu-eof-the-penatty-for
fatture-to-pay-at-least-ninety-pereent~ef-the-tax-due-o¥
required-on-the-monthly-depesit-ferm-e¥-retura- The taxpayer
shall also pay interest on the tax or additional tax at the
rate in effect under section 421.7, for each month counting
each fraction of a month as an entire month, computed from
the date the monthly deposit form or return was required to
be filed. The penalty and interest shall be paid to the
department and disposed of in the same manner as other receipts
under this chapter. Unpaid penalties and interest may be
collected in the same manner as the tax imposed by this
chapter. The penalty imposed under this subsection is not

subject to waiver.
Sec. 8. Section 435.5, Code 1983, is amended to read as

follows:

435.5 PENALTY. Ir-ease-of-fairilure-te-file-a-return-with
the-department-on-er-befere-the-due-date;-untess-it-is-shewn
that-the~fatlure-was-due-te-reasenable-eause-and-net-due-te
witiful-negleet;-there-shali-be-added-te-the-ameunt-required
te-be-shewn-as-tak-oR-the-return-five-perecent-of-the-ameunt
of-tax-i+f-the-failure-is-fer-net-mere-than-oRe-month;-with
ap-additienal-five-pereent-£ferx-ecach-additienal-month-o¥
fraetion-thereof-during-whieh-the-failure-eonkinues;-pet
exeeeding-twenty-£five-pereent-in-the-aggregater If any person
fails to remit at least ninety percent of the tax due with
the filing of the return on or before the due date, or pays
less than ninety percent of the total amount of the tax due
as shown on the return, untess-i&-is-shewR-that-the-faiiture
was-due-te-reasenable-eause; there shall be added to the tax
a penalty of five percent of the tax duer-if-the-failure-is
for-not-more-than-one-menth--with-an-additienat-£five-pereent

fer-eaeh-additional-menth-er-fraction-ef-a-month-during-whieh

the-fatrlure-ecentinues;-not-exeeeding-twenty-five-pereent-in
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the-aggregate. In case of willful failure to file a return
with intent to evade tax, or in case of willfully filing a
false return with intent to evade tax, in lieu of the penalty
above provided, there shall be added to the amount required
to be shown as tax on the return fifty percent of the amount
of the tax. When-penalties-are-applicabie-fer-failure-£e
file-a-return-and-farlure-te-pay-the-tax-due-er-reguired-on
the-returnr-the-penalty-previsien-fer-failure-to-fite-ig-in
iieu-of-the-penaltty-provisien-for-faiiure-to-pay-the-tax-due
or-regquired-on-the-retu¥n-exeept-in-the-case-of-witiful-farture
to-file-a-return-and-vwitifully-filing-ef-a-falgse-return-with
intent-te-evade-ta#- The penalty imposed under this section

is not subject to waiver.
Sec. 9. Section 450.63, subsection 2, Code 1983, is amended
to read as follows:

2. If a person liable for the payment of tax as stated
in section 450.5 fails to £ile-a-returrn-with-the-department
ef-reveRue-en-or-before-the-due-dater~untess-iE-is-shewn-that
Ehe-failure-was-due-to-reasenable-causer-there-shatli-be-added
to-the-amount-of-tax-regquired-to-be-shewn-as-tax-due-on-the
return-five-pereent-of-the-amount-of-the-tan,-i+f-the-faiiure
is-fer-net-mere-than-ene-meRth--with-an-additional-£five-pereent
for-eaeh-additieonal-menth-er-fraction-ef-a-menth-during-whieh
the-failure-eontinues;-not-exeeeding-tvWenty-£five-pereent-in
the-aggregater--If-a-persen-fails-£e remit at least ninety
percent of the tax due with the filing of the return on or
before the due date or pays less than ninety percent of any
tax required to be shown on the return, uniess-it-is-shewn
that-the-failure-was-due-te-reasenable-eausesr there shall
be added to the tax a penalty of five percent of the amount
of the tax due;-if-the-fairlure-is-fer-not-mere-than-ene-meonths
with-an-additienal-£five-pereent-for-cach-additional-menth
or-fraction-of-a-menth-during-whieh-the-faiture-eontinuess
Ret-exeeeding-twenty-£five-pereent-in-the-aggreqgate. When
peratties-are-appltiecable-for-faiiure-to-£file-a-return-and
failure-te-pay-the-tax-due-er-required-to-be-shewn-en-the
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returns-the-penalty-previsten-fer-farture-to-£filte-is-in-tien
of-the-penatty-previsien-fer-faiture-to-pay-the-tax-due-ox
reguirred-te-be-shewn-en-the-retu¥rnr The penalty imposed under

this subsection is not subject to waiver.

Sec. 10. This Act takes effect January 1 following enact-
ment for taxes due and payable on or after that date.
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