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A BILL FOR 
An Act relating to the penalties for certain taxes including 

cigarette and tobacco taxes, state motor vehicle fuel taxes, 

freight line and equipment car mileage taxes, income taxes, 

withholding taxes, franchise taxes, inheritance and estate 

taxes, sales and use taxes, and generation skipping transfer 

taxes. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

CPB-16200 2/73 



S.F. __ H.F. :1507 

1 Section 1. Section 98.28, Code 1983, is amended to read 
2 as follows: 
3 98.28 ASSESSMENT OF TAX BY DEPARTMENT. If after any 
4 audit, examination of records, or other investigation the 
5 department finds that any person has sold cigarettes, without 
6 stamps affixed thereto as required by this division or that 
7 any person has failed to pay at least ninety percent of any 

8 tax imposed upon the person, the department shall fix and 
9 determine the amount of tax due, and shall assess the tax 

10 against the person, together with a penalty;-wk~ek-~8-~M~e8ea; 
11 e~~a±-~e of five percent of the amount of the tax. The 
12 taxpayer shall pay interest on the tax or additional tax at 
13 the rate determined under section 421.7 counting each fraction 
14 of a month as an entire month, computed from the date the 
15 tax was due. If any person fails to furnish evidence 
16 satisfactory to the director showing purchases of sufficient 
17 stamps to stamp unstamped cigarettes purchased by the person, 
18 the presumption shall be that the cigarettes were sold without 
19 the proper stamps affixed thereto. within two years after 
20 the return is filed or within two years after the return 
21 became due, whichever is later, the department shall examine 
22 it and determine the correct amount of tax. 
23 Sec. 2. Section 98.46, subsections 5 and 6, Code 1983, 

24 are amended to read as follows: 
25 5. All taxes shall be due and payable not later than the 
26 twentieth day of the month following the calendar month in 
27 which they were incurred, and thereafter shall bear interest 
28 at the rate ef-eBe-~eFeeR~-~eF-MeR~ in effect under section 
29 421.7 counting each fraction of a month as an entire month, 
30 computed from the date the tax was due. 

31 Where, under €ke-~Fev~s~eR8-ef subsections 2 and 3 ef-~k~8 
32 See€~eB, the amount of tax due for a given period is assessed 
33 without allocating it to any particular month eF-meR~k8, the 
34 interest shall commence to run from the date of s~eft the 
35 assessment. 
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1 The director sBa±±-Bave-~eweF-~e may reduce or abate 

2 interest when in B~S the director's opinion the facts warrant 

3 s~eB the reduction or abatement. The exercise of this power 

4 shall be subject to the approval of the attorney general. 

5 6. The director in issuing B~S the final assessment 

6 pursuant to sUbsection 3 shall add to the amount of tax found 

7 due and unpaid a penalty of ~eR five percent ~Be~eef of the 

8 tax if less than ninety percent of the tax has been paid, 

9 except that, if Be the director finds that the taxpayer has 

10 made a false and fraudulent return with intent to evade the 

11 tax imposed by this division, the penalty shall be ~weR~Y-

12 f~ve fifty percent of the entire tax as shown by the return 

13 as corrected. The director in assessing a tax on the basis 

14 of a return made pursuant to subsection 4 shall add to the 

15 amount of tax found due and unpaid a penalty of ~weR~y-f~ve 

16 fifty percent ~Be~eef of the tax. The penalty imposed under 

17 this sUbsection is not subject to waiver. 

18 ~Be-a~Fee~e~-sBa±±-Bave-~ewe~-~e-aea~e-~eRa±~~es7-wBeR 

19 ~R-B~s-e~~R~eR-~Re~~-eRfe~eeffieR~-we~±a-ee-~R~~s~-aRa 

20 ~Re~~~~ae±e~--~Be-eHe~e~se-ef-~R~s-~ewe~-sBa±±-ee-s~e~ee~ 

21 ~e-~Re-a~~Feva±-ef-~Re-a~~e~Rey-~eRe~a±T 

22 Sec. 3. section 324.65, Code 1983, is amended to read 

23 as follows: 

24 324.65 PENALTY FOR FAILURE TO PROMPTLY R6peR~-eR PAY FUEL 

25 TAXES. If a licensee or other person fails ~e-f~±e-a-~e~~~~ea 

26 ~e~e~~-w~~B-~Re-a~~~e~~~a~e-s~a~e-a~eRey-eR-e~-eefe~e-~Re 

27 a~e-aa~e7-~R±ess-~~-~s-sBewR-~Ba~-~Be-fa~±~~e-was-a~e-~e 

28 ~easeRae±e-ea~se-~Be~e-sBa±±-ee-aaaea-~e-~Re-affie~R~-~e~~~~ea 

29 ~e-Be-seewR-as-~aH-a~e-eR-~Be-~e~~~R-f~ve-~e~eeR~-ef-~Be 

30 affie~R~-ef-~Be-~aH-~f-~Be-fa~±~Fe-~s-feF-Re~-ffiefe-~BaR-eRe 

31 ffieR~R7-w~~B-aR-aaa~~~eRa±-f~ve-~e~eeR~-feF-eaeB-aaa~~~eRa± 

32 ffieR~B-eF-f~ae~~eR-ef-a-ffieR~B-a~r~R~-wR~eB-~Be-fa~±~Fe 

33 eeR~~R~es7-Re~-eHeeea~R~-tWeR~y-f~ve-~eFeeR~-~R-~Be-a~~~e~a~e~ 

34 ff-a-±~eeRsee-ef-e~Be~-~e~seR-fa~±s to remit at least ninety 

35 percent of the tax due with the filing of the return on or 
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S.F. ___ H. F. J. ..50 "1 

1 before the due date or pays less than ninety percent of any 

2 tax required to be shown on the return, ~ft~ees-~~-~S-efteWR 

3 ~fta~-~fte-fa~~~fe-was-a~e-~e-feaeeftaB~e-ea~ee7 there shall 

4 be added to the tax a penalty of five percent of the amount 

5 of the tax due,-~f-~fte-fa~~Hfe-~e-fef-fte~-mefe-~aft-efte-meft~ft, 

6 w~~ft-aft-aaa~~~efta~-f~Ve-~efeeft~-fef-eaeft-aaa~~~efta~-meft~ft 

7 ef-ffae~~eR-ef-a-meR~ft-aHf~ft~-Wft~eft-~fte-fa~~Hfe-eeR~~RHee, 

8 Re~-eHeeea~ft~-~weR~y-f~ve-~efeeR~-~H-~fte-a~~fe~a~e. The 

9 penalty imposed under this section is not subject to wavier. 

10 The taxpayer shall also pay interest on the tax or additional 

11 tax at the rate in effect under section 421.7 counting each 

12 fraction of a month as an entire month, computed from the 

13 date the return was required to be filed. 

14 The appropriate state agency shall not remit any part of 

15 a penalty for delinquent payment where the delinquency results 

16 from the fact that a check given in payment is not honored 

17 because of insufficient funds in the account upon which the 

18 check was drawn. However, if it appears as a result of an 

19 investigation or from a preponderance of the evidence adduced 

20 at a hearing that there has been a deliberate attempt on the 

21 part of a licensee or other person to evade payment of fuel 

22 taxes there shall be added to the assessment against the 

23 offending person and collected a penalty of fifty percent 

24 of the tax due. WReft-~eRa~~~es-afe-a~~~~eaB~e-fef-fa~~Hfe 

25 ~e-f~±e-a-fe~HfR-aRa-fa~~Hfe-~e-~ay-~fte-~aH-aHe-ef-fe~H~fea 

26 eR-~fte-fe~HrR,-~fte-~eRa~~Y-~fev~s~eR-fef-fa~~Hfe-~e-f~~e-~s 

27 ~R-±~eH-ef-~fte-~eRa±~y-fef-fa~~Hfe-~e-~ay-~fte-~aH-a~e-ef 

28 fe~H~fea-eR-~fte-fe~HfR7-eHee~~-~R-~fte-eaee-ef-a-ae~~Befa~e 

29 a~~em~~-eR-~fte-~af~-ef-~fte-±~eeReee-ef-e~ftef-~efseH-~e-evaae 

30 ~aymeR~-ef-fHe±-~aHee~ Any report required of licensees or 

31 persons operating under divisions I, II and III, upon which 

32 no tax may be due, is subject to a penalty of ten dollars 

33 if the report is not timely filed with the appropriate state 

34 agency. 

35 Sec. 4. section 422.16, SUbsection 10, paragraph b, Code 
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1 Supplement 1983, 1S amended to read as follows: 

2 b. AR-eM~±eye~-e~-w~~BBe±a~R~-a~eR~-~e~~~~ea-~e-w~~BBe±a 

3 ~a*e8-eR-wa~e8-e~-e~Be~-~a*ae±e-~ewa-~ReeMe-8~B~ee~-~e-~B~8 

4 eBa~~e~-wBe-fa;±8-~e-f~±e-a-8eM~MeR~B±Y7-MeR~B±Y7-e~-~~a~~e~±y 

5 ee~e8~~-fe~ffi-fe~-~Be-w~~BBe±a~R~-ef-~a*-w~~B-~Be-ae~a~~eR~ 

6 eR-e~-eefe~e-~Be-a~e-ea~e7-~R±e88-~~-~8-8BewR-~Ba~-~Be-fa~±~~e 

7 was-a~e-te-~ea8eRaB±e-ea~8e7-~8-8~B~ee~-~e-a-~eRa±~y-ae~e~M~Rea 

8 By-aaa~R~-~e-~Be-aMe~R~-~e~~~~ea-~e-Be-8BewR-a8-~aH-aHe-eR 

9 ~Be-8eM~ffieR~B±Y7-MeR~B±Y7-e~-~a~~e~±y-ae~e8~~-fe~M-f~ve 

10 ~e~eeR~-ef-~Be-aMeHR~-ef-~Be-~a*-~f-~Be-fa~±H~e-~8-fe~-Re~ 

11 Mefe-~BaR-eRe-MeR~B7-w~~B-aR-aaa~~~eRa±-f~ve-~efeeR~-fef-eaeB 

12 aae~~~eRa±-MeR~B-ef-ffae~~eR-ef-a-MeR~B-aHf~R~-wB~eB-~Be 

13 fa~±Hfe-eeR~~RHe87-Re~-e*eeea~R~-~weR~y-f~ve-~efeeR~-~R-~Be 

14 a~~fe~a~e":' 

15 If any person or withholding agent fails to remit at least 

16 ninety percent of the tax due with the filing of the 

17 semimonthly, monthly, or quarterly deposit form on or before 

18 the due date, or pays less than ninety percent of any tax 

19 required to be shown on the semimonthly, monthly, or quarterly 

20 deposit form, HR±e88-~~-~e-eBewR-~Ba~-~Be-fa~±Hfe-wa8-a~e 

21 ~e-fea8eRaB±e-eaHse7 there shall be added to the tax a penalty 

22 of f~ve ten percent of the amount of the tax due7-~f-~fte 

23 fa~±~fe-~s-fef-Re~-Mefe-~BaR-eRe-MeR~ft7-W~~B-aR-aaa~~~eRa± 

24 f~ve-~efeeR~-fe~-eaeB-aaa~~~eRa±-MeR~B-e~-ffae~~eR-ef-a-MeR~B 

25 aH~~R~-wB~eB-~Be-fa~±H~e-eeR~~R~ee7-Re~-e*eeea~R~-~weR~y-f~ve 

26 ~efeeR~-~R-£~e-a~~~e~a~e. 

27 WBeR-~eRa±£~es-afe-a~~±~eaB±e-fe~-fa~±~~e-~e-f~±e-a 

28 8eM~MeR£B±Y7-MeR£ft±Y7-ef-~Ha~~e~±y-ae~eB~£-fefM-aRa-fa~±H~e 

29 £e-~ay-£Be-~aH-a~e-ef-fe~H~~ee-eR-~fte-SeM~MeR~B±Y7-MeR£ft±Y7 

30 e~-~~a~£e~±y-ae~e8~£-fefM7-~Be-~eRa±£y-~~ev~s~eR-fef-fa~±~~e 

31 ~e-f~±e-~s-~R-±~eH-ef-~fte-~eRa±~y-~~ev~8~eR-fef-fa~±~~e-~e 

32 ~aY-~Be-£a*-a~e-ef-~e~~~fea-eR-~fte-SeM~MeR~ft±Y7-MeR£B±Y7-e~ 

33 ~~af~e~±y-ae~e8~~-fe~M":' In the case of willful failure to 

34 file a semimonthly, monthly, or quarterly deposit form with 

35 intent to evade tax or willful filing of a false semimonthly, 
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1 monthly, or quarterly deposit form with intent to evade tax, 

2 in lieu of the penalty otherwise provided in this paragraph, 

3 there is added to the amount required to be shown as tax on 

4 the semimonthly, monthly, or quarterly deposit form, fifty 

5 percent of the amount of the tax. The taxpayer shall also 

6 pay interest on the tax or additional tax at the rate in 

7 effect under section 421.7, for each month counting each 

8 fraction of a month as an entire month, computed from the 

9 date the semimonthly, monthly, or quarterly deposit form was 

10 required to be filed. The penalty and interest become a part 

11 of the tax due from the withholding agent. The penalty imposed 

12 under this subsection is not subject to waiver. 

13 Sec. 5. Section 422.25, subsection 2, Code Supplement 

14 1983, is amended to read as follows: 

15 2. In addition to the tax or additional tax determined 

16 by the department under subsection 1, the taxpayer shall pay 

17 interest on the tax or additional tax at the rate in effect 

18 under section 421.7 for each month counting each fraction 

19 of a month as an entire month, computed from the date the 

20 return was required to be filed. ±R-ea8e-e~-~a~±~~e-~e-~~±e 

21 a-Fe~~FR-w~~R-~Re-ae~aF~eR~-eR-eF-Be~e~e-~Re-a~e-aa~e 

22 ae~e~m~Hee-w~~R-Fe~aFa-~e-aRy-eH~eR8~eR-e~-~~me-{eF-~~±~H~7 

23 ~H±e88-~~-~8-8RewR-~Ra~-~Re-~a~±~Fe-wa8-a~e-~e-FeaBeRaB±e 

24 ea~8e-aHa-He~-a~e-~e-w~±±~~±-Re~±ee~7-~ReFe-BRa±±-Be-aeeee 

25 ~e-~Re-ame~H~-Fe~~~Fee-~e-Be-BRewH-aB-~aH-eR-~Re-Fe~~FH-~~ve 

26 ~eFeeH~-e~-~Re-ame~H~-e~-~Re-~aH-~f-~e-~a~±~Fe-~B-feF-He~ 

27 meFe-~RaH-eHe-meH~R7-w~~R-aH-aaa~~~eHa±-f~ve-~eFeeR~-~eF-eaeR 

28 aaa~~~eHa±-meH~R-eF-~~ae~~eR-~ReFee~-a~F~R~-wR~eR-~Re-~a~±~Fe 

29 eeR~~H~e87-He~-eHeeea~H~-~weR~y-~~ve-~eFeeR~-~H-~Re-a~~Fe~a~e~ 

30 If any person fails to remit at least ninety percent of the 

31 tax due with the filing of the return on or before the due 

32 date, or pays less than ninety percent of any tax required 

33 to be shown on the return, ~H±eBB-~~-~B-BReWR-~Ra~-~Re-fa~±~fe 

34 was-a~e-~e-FeaBeHaB±e-ea~8e7 there shall be added to the tax 

35 a penalty of five percent of the tax due7-~~-~Re-fa~±~Fe-~B 
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1 feF-Re~-meFe-~BaR-eRe-meR~BT-W~~B-aft-aaa~~~efta~-f~ye-~eFeeR~ 

2 feF-eaeR-aaa~~~eRa~-meH~B-eF-fFae~~eH-ef-a-meH~B-aHF~ft~-wB~eB 

3 ~fie-fa~~~~e-eeH~~R~ee7-Re~-e*eeea~H~-~weH~y-f~ye-~eFeeR~-~R 

4 ~Be-a~~Fe~a~e. In case of willful failure to file a return 

5 with intent to evade tax, or in case of willfully filing a 

6 false return with intent to evade tax, in lieu of the penalty 

7 otherwise provided in this subsection, there shall be added 

8 to the amount required to be shown as tax on the return fifty 

9 percent of the amount of the tax. WBeft-~eHa~~~ee-aFe 

10 a~~~~eaa±e-feF-fa~~~Fe-~e-f~~e-a-Fe~HFH-afta-fa~~HFe-~e-~ay 

11 ~Be-~a*-aHe-eF-Fe~~~Fea-eR-~Be-Fe~HFH7-~Be-~eHa~~y-~Fey~e~eR 

12 feF-fa~~~Fe-~e-f~~e-~e-~H-~~eH-ef-~Be-~eHa~~Y-~Fey~e~eR-feF 

13 fa~~~Fe-~e-~aY-~Be-~a*-aHe-eF-Fe~H~Fea-eR-~Be-Fe~HFR-e*ee~~ 

14 ~H-~Be-ease-ef-w~~~f~~-fa~~HFe-~e-f~~e-a-Fe~~FR-aHa-w~~~fH~±Y 

15 f~~~R~-ef-a-fa~se-Fe~~FH-w~~B-~H~eH~-~e-eyaae-~a*T The penalty 

16 imposed under this subsection is not subject to waiver. 

17 Sec. 6. section 422.58, subsection 1, Code Supplement 

18 1983, is amended to read as follows: 

19 1. ff-a-~eFseR-fa~±e-~e-f~~e-a-~e~M~~-Be~aeF~e-eem~meH~B~y 

20 eF-meR~B~y-~a*-ae~es~~-feFm-eF-a-Fe~HFR-w~~B-~Be-ae~aF~eR~ 

21 eR-eF-aefeFe-~Re-aHe-aa~e7-HR~ess-~~-~s-sBewH-~Ra~-~Re-fa~~~Fe 

22 was-aHe-~e-FeaeeRaa±e-eaHseT-~ReFe-eRa~±-ae-aaaea-~e-~Re 

23 affie~R~-Fe~~~Fea-~e-Be-eReWH-as-~a*-eH-~Be-sem~meH~R~y-eF 

24 ffieR~B±y-~a*-ae~es~~-feFm-eF-Fe~~FH-f~ye-~eFeeH~-ef-~Be-ameHH~ 

25 ef-~Be-~a*-~f-~Re-fa~~~Fe-~s-feF-He~-meFe-~BaH-eRe-ffieH~B7 

26 w~~R-aH-aaa~~~eRa~-f~ye-~eFeeR~-feF-eaeB-aaa~~~eHa~-meH~R 

27 eF-fFae~~eR-ef-a-ffieR~fi-aHF~R~-wB~eR-~Re-fa~~HFe-eeR~~RHeST 

28 He~-e*eeea~R~-~weR~y-f~Ye-~eFeeR~-~H-~Be-a~~Fe~a~eT If a 

29 person or permit holder fails to remit at least ninety percent 

30 of the tax due with the filing of the semimonthly or monthly 

31 tax deposit form or return on or before the due date, or pays 

32 less than ninety percent of any tax required to be shown on 

33 the return, excepting the period between the completion of 

34 an examination of the books and records of a taxpayer and 

35 the giving of notice to the taxpayer that a tax or additional 
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1 tax is due, there shall be added to the tax a penalty of i~ve 

2 ten percent of the amount of the tax due/-~f-~e-fa~~Hfe-~B 

3 fef-Re~-ffiefe-~RaR-eRe-ffieR~k/-w~~k-aR-aaa~~~eRa~-i~ve-~efeeR~ 

4 fef-eaek-aea~~~eRa±-ffieR~k-ef-ifae~~eR-ef-a-MeR~k-~ke-fa~~Hfe 

5 eeR~~RHes/-Re~-eHeeee~R~-~weR~y-f~ve-~efeeR~-~R-~Re-a~~fe~a~e, 
6 HR±ess-~~-~s-skewR-~ka~-~ke-ia~±Hfe-waB-aHe-~e-feaBeRaB~e 
7 eaHBe. In case of willful failure to file a semimonthly or 
8 monthly tax deposit form or return, willful filing of a false 
9 semimonthly or monthly tax deposit form or return or willful 

10 filing of a false or fraudulent semimonthly or monthly tax 
11 deposit form or return with intent to evade tax, in lieu of 
12 the penalty otherwise provided in this subsection, there shall 

13 be added to the amount required to be shown as tax on the 
14 semimonthly or monthly tax deposit form or return fifty percent 
15 of the amount of the tax. WkeR-~eRa~~~eB-afe-a~~±~eaB±e-ief 

16 fa~±Hfe-~e-f~±e-a-Beffi~ffieR~~y-ef-ffieR~k~y-~aH-ae~eB~~-fefffi 
17 ef-fe~HfR-aRe-fa~±Hfe-~e-~ay-a~-~eas~-R~Re~y-~efeeR~-ef-~ke 

18 ~aH-aHe-ef-fe~H~fea-eR-~Re-seM~MeR~R±y-ef-ffieR~k~y-~aH-ae~es~~ 
19 fefffi-ef-fe~HfR/-~Be-~eRa~~y-fef-fa~~Hfe-~e-i~~e-~e-~R-±~eH 

20 ef-~Be-~eRa±~y-fef-fa~±Hfe-~e-~ay-a~-±eas~-R~Re~y-~efeeR~ 
21 ef-~ke-~aH-aHe-ef-fe~H~fea-eR-~ke-eeM~MeR~k±y-ef-MeR~k±y-~aH 
22 ae~es~~-fefffi-ef-fe~HfR~ The taxpayer shall also pay interest 
23 on the tax or additional tax at the rate in effect under 
24 section 421.7 for each month counting each fraction of a month 

25 as an entire month, computed from the date the semimonthly 

26 or monthly tax deposit form or return was required to be 

27 filed. The penalty and interest shall be paid to the 

28 department and disposed of in the same manner as other receipts 

29 under this division. Unpaid penalties and interest may be 
30 enforced in the same manner as the tax imposed by this 

31 division. The penalty imposed under this subsection is not 

32 subject to walver. 
33 Sec. 7. section 423.18, subsection 1, Code Supplement 

34 1983, is amended to read as follows: 

35 1. ~f-a-~efseR-fa~±e-~e-f~~e-a-MeR~k~y-ae~es~~-fefffi-ef 
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1 a-~e~H~ft-W~~R-~Re-ae~a~~MeR~-eR-e~-ee{eFe-~Re-aHe-aa~e,-HR~ess 

2 ~~-~s-BRewR-~Ra~-~Re-{a~~H~e-was-aHe-~e-~eaeeRae~e-eaHee, 

3 ~keFe-eRa±±-ae-aaaea-~e-~Re-aMeHR~-~e~H~fea-~e-ae-eRewR-ae 

4 ta*-eR-the-MeR~R±y-ae~ee~~-{e~M-e~-~etH~R-{~ve-~efeeR~-e{ 

5 ~ke-aH\eHR~-ef-~Re-~a*-~f-~Re-{a~±H~e-~e-fe~-Re~-H\e~e-~RaR 

6 eRe-H\eR~R,-W~tk-aR-aaa~~~eRa±-f~ve-~e~eeR~-fe~-eaeR-aaa~t~eRa± 

7 H\eRtR-e~-{~aet~eR-ef-a-H\eft~R-aH~~R~-wR~eR-~Re-fa~±H~e 

8 eeR~~RHe8,-Re~-e*eeea~R~-~weR~y-{~ve-~e~eeRt-~R-~Re-a~~~e~ate~ 

9 If a person or permit holder fails to remit at least ninety 

10 percent of the tax due with the filing of the monthly deposit 

11 form or return on or before the due date, or pays less than 

12 ninety percent of any tax required to be shown on the monthly 

13 deposit form or return, excepting the period between the 

14 completion of an examination of the books and records of a 

15 taxpayer and the giving of notice to the taxpayer that a tax 

16 or additional tax is due, there shall be added to the tax 

17 a penalty of five percent of the tax due,-~f-tRe-{a~±H~e-~e 

18 fe~-Re~-Me~e-tRaR-eRe-MeR~R,-w~~R-aR-aaa~t~eRa±-{~ve-~e~eeR~ 

19 fe~-eaeR-aaa~t~eRa±-H\eRtR-e~-{~ae~~eR-ef-a-MeRtR-aH~~R~-wR~eR 

20 ~Re-fa~±H~e-eeRt~RHee,-Ret-e*eeea~R~-~weR~y-f~ve-~e~eeR~-~R 

21 tRe-a~~~e~a~e,-HR±eBB-~t-~e-BRewR-~Ra~-tRe-fa~±Hre-waB-aHe 

22 ~e-~eaBeRaB±e-eaHBe. For tax due under section 423.9, the 

23 penalty shall be ten percent. In case of willful failure 

24 to file a monthly deposit form or return, willfully filing 

25 a false monthly deposit form or return, or willfully filing 

26 a false or fraudulent monthly deposit form or return with 

27 intent to evade tax, in lieu of the penalty otherwise provided 

28 in this subsection, there shall be added to the amount required 

29 to be shown as tax on the monthly deposit form or return fifty 

30 percent of the amount of the tax. WReR-~eRa±~~eB-a~e 

31 a~~±~eaB±e-{e~-fa~±H~e-te-f~±e-a-MeRtR±y-ae~eB~t-{e~M-e~ 

32 ~e~H~R-aRa-fa~±H~e-te-~ay-a~-±eae~-R~Re~y-~e~eeRt-ef-tRe-~aH 

33 aHe-e~-~e~H~rea-eR-tRe-H\eR~R±y-ae~eB~t-fe~ffi-e~-~e~H~R,-tRe 

34 ~eRa±ty-fe~-{a~±H~e-te-f~±e-~e-~R-±~e'l:i-ef-tRe-~eRa±ty-fe~ 

35 fa~±Hre-te-~ay-at-±eae~-R~Rety-~e~eeRt-ef-tRe-taH-aHe-e~ 
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1 ~e~~~ea-eft-~fte-Meft~ft~y-ae~ee~~-{e~M-e~-~e~H~ft~ The taxpayer 

2 shall also pay interest on the tax or additional tax at the 

3 rate in effect under section 421.7, for each month counting 

4 each fraction of a month as an entire month, computed from 

5 the date the monthly deposit form or return was required to 

6 be filed. The penalty and interest shall be paid to the 

7 department and disposed of in the same manner as other receipts 

8 under this chapter. Unpaid penalties and interest may be 

9 collected in the same manner as the tax imposed by this 

10 chapter. The penalty imposed under this subsection is not 

11 subject to waiver. 

12 Sec. 8. Section 435.5, Code 1983, is amended to read as 

13 follows: 

14 435.5 PENALTY. ;ft-eaee-e{-{a~~H~e-~e-{~~e-a-~e~H~ft-W~~ft 

15 ~Re-ae~a~~eft~-eR-e~-Be{e~e-~Re-aHe-aa~e,-HR~ess-~~-~s-sRewR 

16 ~Ra~-~Re-fa~~H~e-was-aHe-~e-~eaeeRaB~e-eaHse-aRa-Re~-aHe-~e 

17 W~~±{H~-Re§±ee~,-~fte~e-eRa±~-Be-aaaea-~e-~fte-aMeHR~-~e~H~Fea 

18 ~e-Be-SfteWR-ae-~aH-eR-~fte-~e~H~R-{~ve-~eFeeft~-e{-~fte-aMeHR~ 

19 ef-~aH-~f-~fte-fa~±H~e-~s-fe~-Re~-Me~e-~ftaR-eRe-MeR~ft,-W~~ft 

20 aR-aaa~~~eRa±-f~ve-~eFeeft~-fe~-eaeft-aaa~~~eRa±-MeR~ft-e~ 

21 fFae~~eR-~fie~eef-aHF~R§-Wft~efi-~Re-fa~±HFe-eeR~~RHes,-Re~ 

22 eReeea~R§-~weR~Y-f~ve-~eFeeR~-~R-~fte-a§§Fe§a~e~ If any person 

23 fails to remit at least ninety percent of the tax due with 

24 the filing of the return on or before the due date, or pays 

25 less than ninety percent of the total amount of the tax due 

26 as shown on the return, HR±ese-~~-~S-SfteWR-~fta~-~fie-{a~~H~e 

27 was-aHe-~e-FeaseRaB~e-eaHse, there shall be added to the tax 

28 a penalty of five percent of the tax due,-~{-~fte-fa~~H~e-~e 

29 fe~-Re~-Me~e-~ftaR-eRe-MeR~ftT-W~~ft-aR-aaa~~~eRa~-{~ve-~eFeeR~ 

30 fe~-eaefi-aaa~~~eRa±-ffieR~ft-e~-{~ae~~eR-e{-a-MeR~ft-aHF~R§-wft~eft 

31 ~Re-{a~±Hre-eeR~~R~es,-Re~-e*eeea~R§-~weR~Y-f~ve-~eFeeR~-~R 

32 ~Re-a§§Fe§a~e. In case of willful failure to file a return 

33 with intent to evade tax, or in case of willfully filing a 

34 false return with intent to evade tax, in lieu of the penalty 

35 above provided, there shall be added to the amount required 

-9-



r 

S.F. __ H.F. ~5() 7 

1 to be shown as tax on the return fifty percent of the amount 

2 of the tax. WReR-~eRa±~~ee-a~e-a~~±~eaB±e-fa~-fa~±~~e-~a 

3 f~±e-a-~e~~~R-aRe-fa~±~~e-~e-~aY-~Re-~aH-e~e-a~-~e~~~~ee-aR 

4 tRe-~et~fR;-tRe-~eRa±ty-~~av~e~aR-fa~-fa~±~~e-~a-f~±e-~e-~R 

5 ±~e~-af-tRe-~eRa±ty-~~av~e~aR-feF-fa~±~Fe-te-~aY-~Re-taH-e~e 

6 a~-~e~~~fee-aR-tRe-~e~~~R-eHee~t-~R-tRe-ease-af-w~±±f~±-fa~±~~e 

7 te-f~±e-a-~et~~R-aRe-w~±±f~±±y-f~±~R~-af-a-fa±se-~et~~R-W~tR 

8 ~RteRt-ta-evaee-taH~ The penalty imposed under this section 

9 1S not subject to waiver. 

10 Sec. 9. section 450.63, subsection 2, Code 1983, is amended 

11 to read as follows: 

12 2. If a person liable for the payment of tax as stated 

13 in section 450.5 fails to f~±e-a-~et~~R-W~tR-t~e-ee~a~~ffieRt 

14 af-~eveR~e-eR-e~-Befa~e-tRe-e~e-eate;-~R±ees-~~-~e-sReWR-tRat 

15 tRe-fa~±~~e-was-a~e-te-~easaRaB±e-ea~8e;-~Re~e-eRa±±-Be-aeeee 

16 te-tRe-affia~Rt-af-taH-~e~~~~ee-te-Be-8RewR-a8-taH-e~e-eR-tRe 

17 ~et~~R-f~ve-~e~eeRt-ef-tRe-affie~Rt-af-~Re-taH;-~f-tRe-fa~±~~e 

18 ~e-fe~-Bet-ffie~e-~RaR-aRe-ffiaRtR;-W~tR-aR-aae~~~eRa±-f~ve-~e~eeR~ 

19 fe~-eaeR-aee~~~eRa±-ffiaRtft-a~-f~ae~~eR-af-a-ffiaR~R-e~~~R~-wR~eR 

20 ~Re-fa~±~~e-eaRt~R~e8T-Rat-eHeeee~R~-tWeRty-f~ve-~e~eeR~-~R 

21 tRe-a~~~e~ate~--ff-a-~e~8aR-fa~±8-ta remit at least ninety 

22 percent of the tax due with the filing of the return on or 

23 before the due date or pays less than ninety percent of any 

24 tax required to be shown on the return, ~R±e88-~t-~8-8RewR 

25 ~Rat-~Re-fa~±~~e-wa8-e~e-ta-~ea8eRaB±e-ea~8eT there shall 

26 be added to the tax a penalty of five percent of the amount 

27 of the tax due;-~f-tfte-fa~±~~e-~8-fe~-Ra~-ffie~e-~RaR-eRe-ffiaRtRT 

28 w~~R-aR-aae~t~eRa±-f~ve-~e~eeRt-fa~-eaeR-aaa~t~eRa±-ffieR~R 

29 e~-f~aet~aR-af-a-ffieRtR-e~~~R~-wR~eR-tRe-fa~±~~e-eaRt~R~e8T 

30 Ret-eHeeea~R~-tWeR~y-f~ve-~e~eeRt-~R-~Re-a~~~e~a~e. WReR 

31 ~eRa±t~e8-a~e-a~~±~eaB±e-fa~-fa~±~~e-~e-f~±e-a-~e~~~R-aRa 

32 fa~±~~e-~e-~ay-tRe-taH-e~e-e~-~e~~~~ea-te-Be-8RawR-aR-tRe 

33 ~et~~RT-tRe-~eRa±ty-~~av~8~eR-fa~-fa~±~~e-~a-f~±e-~e-~R-±~e~ 

34 af-tRe-~eRa±ty-~~av~e~aR-fa~-fa~±~~e-~a-~ay-tRe-taH-e~e-a~ 

35 ~e~~~~ee-ta-Be-eRawR-aR-tRe-~e~~~R~ The penalty imposed under 
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1 this sUbsection is not subject to waiver. 

2 Sec. 10. This Act takes effect January 1 following enact-

3 ment for taxes due and payable on or after that date. 

4 EXPLANATION 

5 The bill eliminates the penalties for failure to file re-

6 turns and pay taxes timely and establishes a flat rate of 
7 penalty that differs according to the type of tax for the 

8 taxes administered by the department of revenue. The penalty 

9 cannot be waived. The bill also changes the penalty for a 

10 false or fradulent tobacco tax return to 50 percent. The 

11 bill takes effect January 1 following enactment for taxes 

12 due and payable on or after that date. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2507 
FISCAL NOTE 

REQUESTED BY REPRESENTATIVE DODERER 

In compliance with a written request received March 19, 1984, 
there is hereby submitted a Fiscal Note for HOUSE FILE 2507 
pursuant to Joint Rule 17. Background information used in devel­
oping this Fiscal Note is available from the Legislative Fiscal 
Bureau, to members of the General Assembly upon request. 

House File 2507 eliminates the penalties for failure to file 
returns and pay taxes timely. The bill further establishes a flat 
rate of penalty that differs according to the type of tax for the 
taxes administered by department of revenue. The penalty cannot 
be waived. House File 2507 also changes the penalty for a false 
or fraudulent tobacco tax return to 50%. The bill takes effect 
January 1 following enactment for taxes due and payable after that 
date. 

Fiscal Effect: The total fiscal effect of this bill, which 
impacts fiscal year 1985 and beyond, cannot be determined. A 
reduction in penalty rates will reduce income depending upon the 
amount of penalty assessed. A portion of this revenue loss will 
be offset by the non-waiver provision. Further, the department 
currently processes approximately 6,000 penalty waivers per year, 
utilizing the time and efforts of 2 full-time examiners. If these 
examiners are shifted from waiver processing to the corporate or 
individual income tax audit programs, an additional $1.0 million 
audit revenue would be generated which would also act to offset 
the decline in penalty assessments. 

(4011H, 84-282E, CMG) 
Source: Department of Revenue 

__ ~F~I=L=ED MARCH 21, 1984 BY DENNIS PROUTY 1 FISCAL DIRECTOR 
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AN ACT 

RELATING TO THE PENALTIES FOR CERTAIN TAXES INCLUDING 

CIGARETTE AND TOBACCO TAXES, STATE MOTOR VEHICLE FUEL 

TAXES, FREIGHT LINE AND EQUIPMENT CAR MILEAGE TAXES, 

INCOME TAXES, WITHHOLDING TAXES, FRANCHISE TAXES, IN­

HERITANCE AND ESTATE TAXES, SALES AND USE TAXES, AND 

GENERATION SKIPPING TRANSFER TAXES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 98.28, Code 1983, is amended to read 

as follows: 

98.28 ASSESSMENT OF TAX BY DEPARTMENT. If after any 

audit, examination of records, or other investigation the 

department finds that any person has sold cigarettes, without 

stamps affixed thereto as required by this division or that 

any person has failed to pay at least ninety percent of any 

tax imposed upon the person, the department shall fix and 

determine the amount of tax due, and shall assess the tax 

against the person, together with a penaltYT-wR~eR-~s-~~~eseaT 

e~Hal-~e of five percent of the amount of the tax. The 

taxpayer shall pay interest on the tax or additional tax at 

the rate determined under section 421.7 counting each fraction 

of a month as an entire month, computed from the date the 

tax was due. If any person fails to furnish evidence 

satisfactory to the director showing purchases of sufficient 

stamps to stamp unstamped cigarettes purchased by the person, 

the presumption shall be that the cigarettes were sold without 

the proper stamps affixed thereto. within two years after 

the return is filed or within two years after the return 

became due, whichever is later, the department shall examine 

it and determine the correct amount of tax. 

Sec. 2. Section 98.46, subsections 5 and 6, Code 1983, 

are amended to read as follows: 

House File 2507, P. 2 

5. All taxes shall be due and payable not later than the 

twentieth day of the month following the calendar month in 

which they were incurred, and thereafter shall bear interest 

at the rate ef-eRe-~eFeeR~-~eF-~eR~R in effect under section 

421.7 c~unting each fraction of a month as an entire month, 

computed from the date the tax was due. 

Where, under ~Re-~Fev~s~eRs-ef subsections 2 and 3 ef-~R~s 

see~~eR, the amount of tax due for a given period is assessed 

without allocating it to any particular month eF-~eR~Rs, the 

interest shall commence to run from the date of sHeR the 

assessment. 

The director sRall-Rave-~eweF-~e ~ reduce or abate 

interest when in R~S the director's opinion the facts warrant 

SHeR the reduction or abatement. The exercise of this power 

shall be subject to the approval of the attorney general. 

6. The director in issuing R~S the final assessment 

pursuant to subsection 3 shall add to the amount of tax found 

due and unpaid a penalty of ~eR five percent ~ReFeef of the 

tax if less than ninety percent of the tax has been paid, 

except that, if Re the director finds that the taxpayer has 

made a false and fraudulent return with intent to evade the 

tax imposed by this division, the penalty shall be ~weR~Y­

f~ve fifty percent of the entire tax as shown by the return 

as corrected. The director in assessing a tax on the basis 

of a return made pursuant to subsection 4 shall add to the 

amount of tax found due and unpaid a penalty of ~weR~y-f~ve 

fifty percent ~ReFeef of the tax. The penalty imposed under 

this subsection is not subject to waiver. 

~Re-e~Fee~eF-sRall-Rave-~eweF-~e-aBa~e-~eHal~~esT-wReH 

~R-R~s-e~~R~eR-~Re~F-eHfeFee~eR~-weHle-Be-HRjHs~-aHe 

~Re~H~~aBle~--~Re-eHeFe~se-ef-~R~s-~eweF-sRa~~-Be-sHBjee~ 

~e-~Re-a~~Feval-ef-~Re-a~~eFHey-~eHeFal~ 

Sec. 3. section 324.65, Code 1983, is amended to read 

as follows: 

324.65 PENALTY FOR FAILURE TO PROMPTLY RBP9R~-9R PAY FUEL 

TAXES. If a licensee or other person fails ~e-f~le-a-Fe~H~Fee 

J: 
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FepeF~-wi~ft-~fte-ap~Fe~Fia~e-8~a~e-a~eRey-eR-eF-BefeFe-~fte 

sHe-sa~e,-HR~e88-i~-i8-8fteWR-~fta~-~fte-fai~HFe-wa8-aHe-~e 

Fea8eRaB~e-eaM8e-~fteFe-8fta~~-Be-aaaea-~e-~fte-affieMR~-Fe~iFea 

~e-Be-9RewR-a8-~a*-sHe-eR-~fte-Fe~MFR-five-~eFeeR~-ef-~fte 

affieMR~-ef-~Re-~a*-if-~Re-fai~HFe-~9-feF-Re~-ffieFe-~ftaR-eRe 

ffieR~R,-wi~ft-aR-asai~ieRa~-five-~eFeeR~-feF-eaeR-aaai~ieRa~ 

ffieR~ft-eF-fFae~ieR-ef-a-ffieR~ft-aHFiR~-WRieft-~fte-fa~~HFe 

eeR~iRHe8,-Re~-e*eeeaiR~-~weR~y-five-~eFeeR~-iR-~fte-a~~Fe~a~e~ 

±f-a-±ieeRgee-eF-e~ftef-~eF8eR-fai±s to remit at least ninety 

percent of the tax due with the filing of the return on or 

before the due date or pays less than ninety percent of any 

tax required to be shown on the return, MR±e8s-i~-i8-SfteWR 

~Ra~-~Re-fai~MFe-wa8-aHe-~e-Fea8eRaB~e-eaMse, there shall 

be added to the tax a penalty of five percent of the amount 

of the tax due,-~f-~fte-fai~HFe-i8-feF-Re~-ffieFe-~ftaR-eRe-ffieR~, 

Wi~ft-aR-aaai~ieRa~-five-~eFeeR~-feF-eaeft-aaai~ieRa~-ffieR~ft 

eF-fFae~ieR-ef-a-ffieR~ft-SHFiR~-wftieft-~fte-fai~HFe-eeR~iRHes, 

Re~-e*eeesiR~-~weR~y-five-~eFeeR~-iR-~fte-a~~Fe~a~e. The 

penalty imposed under this section is not subject to waiver. 

The taxpayer shall also pay interest on the tax or additional 

tax at the rate in effect under section 421.7 counting each 

fraction of a month as an entire month, computed from the 

date the return was required to be filed. 

The appropriate state agency shall not remit any part of 

a penalty for delinquent payment where the delinquency results 

from the fact that a check given in payment is not honored 

because of insufficient funds in the account upon which the 

check was drawn. However, if it appears as a result of an 

investigation or from a preponderance of the evidence adduced 

at a hearing that there has been a deliberate attempt on the 

part of a licensee or other person to evade payment of fuel 

taxes there shall be added to the assessment against the 

offending person and collected a penalty of fifty percent 

of the tax due. WReR-~eRa±~~e8-aFe-a~~±ieaB±e-feF-fai~HFe 

~e-fi~e-a-Fe~HFR-aRa-fai~HFe-~e-~ay-~fte-~a*-aHe-eF-Fe~HiFea 

eR-~fte-Fe~MFR,-~fte-peRa~~Y-~Fev~8ieR-feF-fai~MFe-~e-fi~e-is 
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iR-~ieM-ef-~Re-peRa~~y-feF-fai~MFe-~e-~aY-~Re-~aH-sMe-eF 

Fe~MiFeS-eR-~fte-Fe~MFR,-eHeep~-iR-~Re-eage-ef-a-se~iBeFa~e 

a~~effip~-eR-~Re-~aF~-ef-~fte-~ieeRgee-eF-e~fteF-peFgeR-~e-evaae 

paYffieR~-ef-fMe~-~aHe8~ Any report required of licensees or 

persons operating under divisions I, II and III, upon which 

no tax may be due, is subject to a penalty of ten dollars 

if the report is not timely filed with the appropriate state 

agency. 

Sec. 4. Section 422.16, SUbsection 10, paragraph b, Code 

Supplement 1983, is amended to read as follows: 

b. AR-effi~~eyeF-eF-wi~ftRe±aiR~-a~eR~-Fe~MiFes-~e-wi~ftRe~S 

~a*e8-eR-wa~e9-eF-e~fteF-~aHaB~e-±ewa-iReeffie-9MBjee~-~e-~Ri9 

eRa~~eF-Wfte-fai~s-~e-fi~e-a-geffiiffieR~ft±y,-ffieR~R~YT-eF-~MaF~eF~y 

ae~e8i~-feFffi-feF-~Re-wi~Rfte~siR~-ef-~a*-wi~R-~Re-sepaF~eR~ 

eR-eF-BefeFe-~fte-aMe-aa~e,-HR±e99-i~-i9-9RewR-~Ra~-~Re-fai±HFe 

was-aMe-~e-Fea9eRaB~e-eaH9eT-i8-9HBjee~-~e-a-peRa~~y-ae~eFffiiRea 

By-aaaiR~-~e-~Re-affieHR~-Fe~HiFea-~e-Be-8RewR-a9-~aH-sHe-eR 

~fte-8effiiffieR~R~YT-ffieR~R±y,-eF-~HaF~eF±y-aepe8i~-feFffi-five 

~eFeeR~-ef-~Re-affieHR~-ef-~fte-~a*-if-~Re-fai±HFe-~9-feF-Re~ 

ffieFe-~ftaR-eRe-ffieR~ftT-W~~ft-aR-aaa~~ieRa±-f~ve-~eFeeR~-feF-eaeft 

aaai~ieRa~-ffieR~ft-eF-fFae~ieR-ef-a-ffieR~R-aHF~R~-wftieft-~fte 

fai~HFe-eeR~iRHe9,-Re~-e*eeea~R~-~weR~y-five-~eFeeR~-~R-~fte 

a~~Fe~a~e~ 

If any person or withholding agent fails to remit at least 

ninety percent of the tax due with the filing of the 

semimonthly, monthly, or quarterly deposit form on or before 

the due date, or pays less than ninety percent of any tax 

required to be shown on the semimonthly, monthly, or quarterly 

deposit form, HR~e88-~~-i8-9fteWR-~fta~-~fte-fai±HFe-wa9-sHe 

~e-FeageRaB~e-eaHge, there shall be added to the tax a penalty 

of five ten percent of the amount of the tax dueT-if-~fte 

fai~HFe-i8-feF-Re~-ffieFe-~ftaR-eRe-ffieR~ftT-wi~ft-aR-aaa~~ieRa~ 

five-~eFeeR~-feF-eaeR-aaai~ieRa±-ffieR~ft-eF-fFae~~eR-ef-a-ffieR~ft 

aHFiR~-Wft~eft-~fte-fa~~HFe-eeR~iRMe9T-Re~-eHeeeaiR~-~weR~y-five 

~eFeeR~-iR-~fte-a~~Fe~a~e. 
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WkeR-~eRa±t~eB-aFe-a~~±~eaB±e-feF-fa~±HFe-~e-f~±e-a 

Beffi~ffieRtk±y,-ffieR~R±y,-eF-~HaFteF±y-ae~es~~-feFffi-aRa-fa~±H~e 

te-~ay-tRe-taH-aHe-e~-Fe~H~Fea-eR-~ke-seffi~ffieR~R±y,-ffieRtk±y, 

eF-~HaFteF±y-ae~es~~-feFffi,-~Re-~eRa±~y-~~ev~s~eR-feF-fa~±H~e 

te-f~±e-~s-~R-±~eH-ef-~Re-~eRa±tY-~Fev~B~eR-feF-fa~±HFe-~e 

~ay-tRe-taH-aHe-eF-Fe~H~~ea-eR-tRe-seffi~ffieR~R±y,-ffieR~k±y,-e~ 

~HaFteF±y-ae~es~t-feFffi~ In the case of willful failure to 

file a semimonthly, monthly, or quarterly deposit form with 

intent to evade tax or willful filing of a false semimonthly, 

monthly, or quarterly deposit form with intent to evade tax, 

in lieu of the penalty otherwise provided in this paragraph, 

there is added to the amount required to be shown as tax on 

the semimonthly, monthly, or quarterly deposit form, fifty 

percent of the amount of the tax. The taxpayer shall also 

pay interest on the tax or additional tax at the rate in 

effect under section 421.7, for each month counting each 

fraction of a month as an entire month, computed from the 

date the semimonthly, monthly, or quarterly deposit form was 

required to be filed. The penalty and interest become a part 

of the tax due from the withholding agent. The penalty imposed 

under this subsection is not subject to waiver. 

Sec. 5. section 422.25, subsection 2, Code Supplement 

1983, is amended to read as follows: 

2. In addition to the tax or additional tax determined 

by the department under subsection 1, the taxpayer shall pay 

interest on the tax or additional tax at the rate in effect 

under section 421.7 for each month counting each fraction 

of a month as an entire month, computed from the date the 

return was required to be filed. fR-ease-ef-fa~±HFe-te-f~±e 

a-FetHFR-w~tR-tRe-ae~aF£ffieR~-eR-eF-BefeFe-tke-aHe-aate 

aeteFffi~Rea-w~tk-Fe~aFa-te-aRy-eHteRs~eR-ef-t~ffie-feF-f~±~R~, 

HR±ess-~t-~s-skewR-tkat-tke-fa~±HFe-was-aHe-te-FeaseRaB±e 

eaHse-aRa-Ret-aHe-te-w~±±fH±-Re~±eet,-tReFe-sRa±±-Be-aaaea 

te-tke-affieHRt-Fe~H~Fea-te-Be-sRewR-as-taH-eR-tRe-FetHFR-f~ve 

~eFeeRt-ef-tRe-affieHRt-ef-tke-taH-~f-tRe-fa~±HFe-~s-feF-Re~ 

ffieFe-tRaR-eRe-ffieRtR,-w~tR-aR-aaa~t~eRa±-f~ve-~eFeeR~-fsF-eaek 
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aaa~~~eRa±-ffieR~k-e~-f~ae~~eR-~ke~eef-aHF~R~-wR~ek-tke-fa~±H~e 

eeRt~RHeB,-Ret-eHeeea~R~-~weR~y-f~ve-~eFeeR~-~R-tRe-a~~Fe~a~e~ 

If any person fails to remit at least ninety percent of the 

tax due with the filing of the return on or before the due 

date, or pays less than ninety percent of any tax required 

to be shown on the return, HR±ess-~t-~s-sRewR-tka~-~ke-fa~±H~e 

waB-aHe-te-FeaseRaB±e-eaHse, there shall be added to the tax 

a penalty of five percent of the tax due,-~f-tke-fa~±HFe-~B 

feF-Ret-ffie~e-tkaR-eRe-ffieR~k,-w~tk-aR-aaa~t~eRa±-f~ve-~e~eeR~ 

feF-eaeR-aaa~t~eRa±-ffieR~k-e~-f~aet~eR-ef-a-ffieR~k-aHF~R~-wk~ek 

~ke-fa~±Hfe-eeRt~RHes,-Re~-eHeeea~R~-~weRty-f~ve-~eFeeR~-~R 

~ke-a~~~e~ate. In case of willful failure to file a return 

with intent to evade tax, or in case of willfully filing a 

false return with intent to evade tax, in lieu of the penalty 

otherwise provided in this subsection, there shall be added 

to the amount required to be shown as tax on the return fifty 

percent of the amount of the tax. WkeR-~eRa±~~es-a~e 

a~~±~eaB±e-feF-fa~±Hfe-~e-f~±e-a-Fe~HFR-aRa-fa~±HFe-~e-~ay 

tke-~aH-aHe-eF-Fe~H~Fea-eR-~ke-~e~HFR,-tRe-~eRa±tY-~Fev~s~eR 

feF-fa~±H~e-te-f~±e-~B-~R-±~eH-ef-~Re-~eRa±tY-~Fev~s~eR-fe~ 

fa~±HFe-te-~ay-tke-~aH-aHe-eF-Fe~H~Fea-eR-~Re-FetHFR-eHee~t 

~R-tke-eaBe-ef-w~±±fH±-fa~±HFe-te-f~±e-a-FetHFR-aRa-w~±±fH±±y 

f~±~R~-sf-a-fa±Be-fetH~R-w~~k-~RteR~-~e-evaae-taH~ The penalty 

imposed under this subsection is not subject to waiver. 

Sec. 6. Section 422.58, subsection 1, Code Supplement 

1983, is amended to read as follows: 

1. ff-a-~eFseR-fa~±B-~e-f~±e-a-~efffi~t-ke±aeF~B-Beffi~ffieR~R±Y 

eF-ffieRtk±y-taH-ae~eB~~-feFffi-eF-a-FetH~R-w~tk-tRe-ae~af£ffieR~ 

eR-eF-BefeFe-tke-aHe-aate,-HR±eBB-~t-~s-sRewR-tRat-tRe-fa~±HFe 

was-aHe-te-FeaseRaB±e-eaHse,-tkeFe-BRa±±-Be-aaaea-ts-tRe 

affieHRt-Fe~H~Fea-te-Be-BkeWR-as-taH-eR-tke-seffi~ffieRtk±y-eF 

ffieRtk±y-taH-ae~es~t-feFffi-eF-FetHFR-f~ve-~eFeeRt-ef-tRe-affieHR~ 

ef-tke-taH-~f-tke-fa~±HFe-~B-feF-Ret-ffieFe-tRaR-eRe-ffieRtk, 

w~tR-aR-aaa~t~eRa±-f~ve-~eFeeRt-feF-eaek-aaa~t~eRa±-ffieRtR 

eF-fFaet~eR-ef-a-ffieRtk-aHF~R~-wk~ek-tRe-fa~±HFe-eeRt~RHes, 

Ret-eHeeea~R~-tweRty-f~ve-~efeeRt-~R-tRe-a~~Fe~ate~ If a 
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person or permit holder fails to remit at least ninety percent 

of the tax due with the filing of the semimonthly or monthly 

tax deposit form or return on or before the due date, or pays 

less than ninety percent of any tax required to be shown on 

the return, excepting the period between the completion of 

an examination of the books and records of a taxpayer and 

the giving of notice to the taxpayer that a tax or additional 

tax is due, there shall be added to the tax a penalty of f~ve 

ten percent of the amount of the tax dueT-~f-~Re-fa~~~fe-~s 

fef-Re~-~efe-~RaR-eRe-~eR~RT-w~~R-aR-aaa~~~eRa~-f~ve-~efeeR~ 

fef-eaeR-aaa~~~eRa~-~eR~R-ef-ffae~~eR-ef-a-~eR~R-~Re-fa~~~fe 

eeR~~R~esT-Re~-eHeeea~R§-~weR~y-f~ve-~efeeR~-~R-~Re-a§§fe§a~eT 

~R±ess-~~-~s-sRewR-~Ra~-~Re-fa~±~fe-was-a~e-~e-feaseRaB~e 

ea~se. In case of willful failure to file a semimonthly or 

monthly tax deposit form or return, willful filing of a false 

semimonthly or monthly tax deposit form or return or willful 

filing of a false or fraudulent semimonthly or monthly tax 

deposit form or return with intent to evade tax, in lieu of 

the penalty otherwise provided in this subsection, there shall 

be added to the amount required to be shown as tax on the 

semimonthly or monthly tax deposit form or return fifty percent 

of the amount of the tax. WReR-~eRa~~~es-afe-a~~~~eaB±e-fef 

fa~~~fe-~e-f~~e-a-se~~~eR~R±y-ef-~eR~R~y-~aH-ae~es~~-fef~ 

ef-fe~~fR-aRa-fa~±~fe-~e-~ay-a~-~eas~-R~Re~y-~efeeR~-ef-~Re 

~aH-a~e-ef-fe~~~fea-eR-~Re-se~~~eR~R±y-ef-~eR~R~y-~aH-ae~es~~ 

fef~-ef-fe~~fRT-~Re-~eRa±~y-fef-fa~~~fe-~e-f~±e-~s-~R-~~e~ 

ef-~Re-~eRa~~y-fef-fa~±~fe-~e-~ay-a~-~eas~-R~Re~y-~efeeR~ 

ef-~Re-~aH-aae-ef-fe~~~fea-eR-~Re-se~~~eR~R±y-ef-~eR~R±y-~aH 

ae~es~~-fef~-ef-fe~afR~ The taxpayer shall also pay interest 

on the tax or additional tax at the rate in effect under 

section 421.7 for each month counting each fraction of a month 

as an entire month, computed from the date the semimonthly 

or monthly tax deposit form or return was required to be 

filed. The penalty and interest shall be paid to the 

department and disposed of in the same manner as other receipts 

under this division. Unpaid penalties and interest may be 
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enforced in the same manner as the tax imposed by this 

division. The penalty imposed under this subsection is not 

subject to waiver. 

Sec. 7. section 423.18, subsection 1, Code Supplement 

1983, is amended to read as follows: 

1. ff-a-~efseR-fa~±s-~e-f~±e-a-~eRER±y-ae~es~~-fef~-ef 

a-fe~~fR-w~~R-~Re-ae~af~~eR~-eR-ef-Befefe-ERe-aae-aa~eT-~R±ess 

~~-~s-sRewR-~Ra~-~Re-fa~~~fe-was-a~e-Ee-feaseRaB±e-eaaseT 

~Refe-sRa~±-Be-aaaea-~e-~Re-a~eaR~-fe~a~fea-~e-Be-sRewR-as 

~aH-eR-~Re-~eR~R±y-ae~es~~-fef~-ef-fe~afR-f~ve-~efeeR~-ef 

~Re-a~e~R~-ef-ERe-EaH-~f-~Re-fa~±afe-~s-fef-ReE-~efe-ERaR 

eRe-~eR~RT-w~~R-aR-aaa~~~eRa±-f~ve-~efeeR~-fef-eaeR-aaa~E~eRa± 

~eR~R-ef-ffae~~eR-ef-a-~eR~R-a~f~R§-wR~eR-~Re-fa~~afe 

eeR~~R~esT-Re~-eHeeea~R§-~weREy-f~ve-~efeeR~-~R-~Re-a§§fe§aEe~ 

If a person or permit holder fails to remit at least ninety 

percent of the tax due with the filing of the monthly deposit 

form or return on or before the due date, or pays less than 

ninety percent of any tax required to be shown on the monthly 

deposit form or return, excepting the period between the 

completion of an examination of the books and records of a 

taxpayer and the giving of notice to the taxpayer that a tax 

or additional tax is due, there shall be added to the tax 

a penalty of five percent of the tax dueT-~f-~Re-fa~~~fe-~s 

fef-Re~-~efe-~RaR-eRe-~eR~RT-w~ER-aR-aaa~E~eRa±-f~ve-~efeeR~ 

fef-eaeR-aaa~~~eRa±-~eR~R-ef-ffaeE~eR-ef-a-~eRER-a~f~R§-WR~eft 

~Re-fa~~afe-eeR~~RaesT-ReE-eHeeea~R§-~weR~y-f~ve-~efeeR~-~R 

~Re-a§§fe§aEeT-aR±ess-~~-~s-sRewR-~Ra~-ERe-fa~±Hfe-was -a~e 

~e-feaseRaB±e-ea~se. For tax due under section 423.9, the 

penalty shall be ten percent. In case of willful failure 

to file a monthly deposit form or return, willfully filing 

a false monthly deposit form or return, or willfully filing 

a false or fraudulent monthly deposit form or return with 

intent to evade tax, in lieu of the penalty otherwise provided 

in this subsection, there shall be added to the amount required 

to be shown as tax on the monthly deposit form or return fifty 

percent of the amount of the tax. WReR-~eRa±~~es-afe 
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a~~l~eaBle-feF-fa~l~Fe-£e-f~le-a-ffieR£Rly-ae~eB~£-fefffl-eF 

Fe£~FR-aRa-fa~±~re-£e-~ay-a£-leaB£-R~Re£~-~ereeR~-ef-£Re-£aH 

a~e-eF-re~~~Fea-eR-£Re-ffieR£Rly-ae~eB~£-ferffi-eF-re£~FRT-£Re 

~eRal£y-fer-fa~l~Fe-£e-f~le-~B-~R-l~e~-ef-£Re-~eRal£y-fer 

fa~±~re-£e-~ay-a£-leaB£-R~Re£y-~eFeeR£-ef-£Re-£aH-a~e-ef 

Fe~~rea-eR-£Re-ffieR£Rly-ae~eB~£-feFffi-eF-Fe£~FR~ The taxpayer 

shall also pay interest on the tax or additional tax at the 

rate in effect under section 421.7, for each month counting 

each fraction of a month as an entire month, computed from 

the date the monthly deposit form or return was required to 

be filed. The penalty and interest shall be paid to the 

department and disposed of in the same manner as other receipts 

under this chapter. Unpaid penalties and interest may be 

collected in the same manner as the tax imposed by this 

chapter. The penalty imposed under this subsection is not 

subject to waiver. 

Sec. 8. section 435.5, Code 1983, is amended to read as 

follows: 

435.5 PENALTY. ±R-eaBe-ef-fa~l~re-£e-f~le-a-Fe£~rR-w~£R 

£Re-ae~ar~eR£-eR-er-BefeFe-£Re-a~e-aa£eT-MR±eBB-~£-~B-BRewR 

£Ra£-£Re-fa~±Mre-waB-aMe-£e-reaeeRaB±e-eaMBe-aRa-Re£-a~e-£e 

W~±±fM±-Re~±ee£T-£Rere-9Ra±±-Be-aaaea-£e-£Re-affieMR£-re~~~Fea 

£e-Be-9RewR-a9-£aH-eR-£Re-re£MrR-f~ye-~ereeR£-ef-£Re-affieMR£ 

ef-£aH-~f-£Re-fa~±~fe-~B-fer-Re£-ffieFe-£RaR-eRe-ffieR£RT-W~£R 

aR-aaa~£~eRal-f~ye-~ereeR£-feF-eaeR-aaa~£~eRa±-ffieR£R-eF 

frae£~eR-£Rere9f-aMr~R~-wR~eR-£Re-fa~lMFe-eeR£~RMeBT-Re£ 

eHeeea~R~-£weR£y-f~ye-~ereeR~-~R-£Re-a~~Fe~a£e~ If any person 

fails to remit at least ninety percent of the tax due with 

the filing of the return on or before the due date, or pays 

less than ninety percent of the total amount of the tax due 

as shown on the return, MR±e9s-~£-~s-sRewR-£Ra£-£Re-fa~lMre 

was-aMe-£e-reaseRaB±e-eaMseT there shall be added to the tax 

a penalty of five percent of the tax dueT-~f-£Re-fa~lMFe-~B 

fer-Re£-ffiere-£RaR-eRe-ffieR~RT-w~£R-aR-aaa~£~eRa±-f~ye-~eFeeR£ 

fer-eaeR-aaa~£~9Ra±-ffieR~R-er-frae£~eR-9f-a-ffieR~R-aMr~R~-wR~eR 

£Re-fa~±Mre-eeR~~RMe9T-Re£-eHeeea~R~-~weR£y-f~ye-~eFeeR~-~R 
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£Re-a~~Fe~a~e. In case of willful failure to file a return 

with inten~ to evade tax, or in case of willfully filing a 

false return with intent to evade tax, in lieu of the penalty 

above provided, there shall be added to the amount required 

to be shown as tax on the return fifty percent of the amount 

of the tax. WReR-~eRal£~eB-aFe-a~~l~eaB±e-feF-fa~±MFe-~e 

f~le-a-Fe~~FR-aRa-fa~±~re-£e-~aY-£Re-~aH-a~e-er-re~~~Fea-eR 

~Re-Fe~~rRT-£Re-~eRa±£y-~reY~B~eR-fer-fa~±~Fe-~e-f~±e-~B-~R 

±~e~-ef-~Re-~eRal~y-~reY~B~eR-fer-fa~±~re-£e-~aY-~Re-£aH-a~e 

eF-Fe~~~rea-eR-£Re-re£~FR-eHee~~-~R-£Re-eaBe-ef-w~l±f~±-fa~±~fe 

~e-f~le-a-Fe~~FR-aRa-w~±lf~±ly-f~l~R~-ef-a-falBe-Fe~~FR-W~~R 

~R~eR~-~e-evaae-£aH~ The penalty imposed under this section 

is not subject to waiver. 

Sec. 9. section 450.63, subsection 2, Code 1983, is amended 

to read as follows: 

2. If a person liable for the payment of tax as stated 

in section 450.5 fails to f~le-a-Fe£~FR-w~~R-£Re-ae~ar£ffieR~ 

ef-FeveR~e-eR-ef-BefeFe-~Re-a~e-aa£eT-~RleBB-~~-~B-BRewR-£Ra~ 

~Re-fa~l~Fe-waB-a~e-~e-reaBeRaBle-ea~BeT-£ReFe-9Ra±±-Be-aaaea 

£e-~Re-affie~R£-ef-~aH-re~~~Fea-£e-Be-BRewR-a9-~aH-a~e-eR-£Re 

re£~FR-f~ve-~eFeeR£-ef-£Re-affie~R£-ef-£Re-£aHT-~f-£Re-fa~±Mfe 

~9-feF-Re~-ffieFe-£RaR-eRe-ffi9R£RT-w~£R-aR-aaa~£~eRa±-f~ve-~eFeeR~ 

fer-eaeR-aaa~£~eRa±-ffieR£R-9r-fFae£~eR-ef-a-ffieR£R-aMr~R~-wR~eR 

£Re-fa~l~re-eeR£~R~eBT-Re£-eHeeea~R~-£weR£y-f~ve-~eFeeR£-~R 

£Re-a~~Fe~a£eT--±f-a-~erBeR-fa~±B-£e remit at least ninety 

percent of the tax due with the filing of the return on or 

before the due date or pays less than ninety percent of any 

tax required to be shown on the return, ~RleB9-~£-~B-BRewR 

£Ra£-£Re-fa~±~Fe-was-aMe-£e-FeaseRaBle-ea~BeT there shall 

be added to the tax a penalty of five percent of the amount 

of the tax dueT-~f-£Re-fa~±~re-~B-feF-Re£-ffiere-£RaR-eRe-ffieR£RT 

w~£R-aR-aaa~~~eRal-f~ve-~ereeR£-feF-eaeR-aaa~£~eRa±-ffieR£R 

eF-fFae£~eR-ef-a-ffieR£R-a~r~R~-wR~eR-£Re-fa~l~re-eeR£~R~eBT 

Re£-eHeeea~R~-£weR£y-f~ve-~ereeR£-~R-£Re-a~~re~a£e. WReR 

~eRal£~eB-are-a~~l~eaBle-feF-fa~l~Fe-£e-f~±e-a-re£~rR-aRa 

fa~l~Fe-£e-~aY-£Re-£aH-a~e-ef-Fe~~~Fea-~e-Be-BRewR-eR-£Re 
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~e~l:U:R,-~fte-~eRa:l:~y-~~ev:i:9:i:eR-fe~-fa:i:l:l:i~e-~e-f3::l:e-:i:9-3:R-±3:el:i 

ef-~fte-~eHa±~y-~~ev:i:S3:eR-fe~-fa3:±l:i~e-~e-~aY-~Be-~a*-al:ie-e~ 

~e~l:i3:rea-~e-Be-9BewH-eH-~Be-re~l:irH~ The penalty imposed under 

this sUbsection is not subject to waiver. 

Sec. 10. This Act takes effect January 1 following enact­

ment for taxes due and payable on or after that date. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 
President of the senat1e 

I hereby certify that this bill originated in the House and 

1S known as House File 2507, Seventieth General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

Approved -----=1'7.2-E....p:.7"~:k~-, 1984 

TERRY E. BRANSTAD 

Governor 
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