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A BILL FOR

An Act relating to the taxation, valuation, and gqualification

of a fruit-tree or forest reservation for property tax

1
2
3 purposes.,
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:

HOUSE FILE 2481
FISCAL NOTE
REQUESTED BY REPRESENTATIVE CONNOLLY

In compliance with a written request received March 7, 1984,
there 1s herebv submitted a Fiscal UdNote for HOUSE FILE 2481

pursuant to Joint Rule 17. Background information used ir devel-
oping this Fiscal Note is available from the Legislative Fiscal
Bureau, to members of the General Assembly upon request,

House File 2481 exempts from taxation areas designated as fruit
tree or forest reservations under chapter 161 of the Code begin-
ning in the 1985 assessment year. The owner must apply for the
exemption for the first vear and must maintain the area in subse-
quent years as a fruit tree or forest reservation in order to
receive the exemption. Failure to maintain an area will result in
the area heing assessed at market value for taxation and a recap-
ture tax is imposed. If the area is sold, the new owner must
refile for the exemption.

FISCAL EFFECT: The bill would not have an impact upon state
revenues and expenditures. Due to a lack of specific information,
the precise effect of House File 2481 at the local level cannot be
determined.

¢

Source: Department of Revenue (4195H, 84-255, RJH)
FILED MARCH B8, 1984 BY DENNIS PRQUTY, FISCAL DIRECTOR
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the section and inserting in lieu thereof the following:
161.3 TFOREST RESERVATION. A forest reservation shall
contain not less than two hundred growing forest trees on

Section 1. Section 161.3, Code 1983, is amended by striking .

each acre. If the area selected is a forest containing the
required number of growing forest trees, it shall be accepted
as a forest reservation under this chapter provided application
is made or on file on or before April 15 of the exemption

year. If any buildings are standing on an area selected as

a forest reservation under this section or a fruit-tree
reservation under section 161.7 one acre of that area shall

be excluded from the tax exemption. However, the exclusion

of that acre shall not affect the area's meeting the acreage
regquirement of section 161.2.

Sec. 2. Section 161.7, Code 1983, is amended to read as
follows:

161.7 FRUIT-TREE RESERVATION. A fruit-tree reservation
shall contain on each acre, at least forty apple trees, or
seventy other fruit trees, growing under proper care and .
annually pruned and sprayed. 6ueh A reservation may be claimed
as suwekh a fruit-tree reservation, under this chapter, for

a period of eight years after planting provided application
15 made or on file on or before April 15 of the exemption

ear.
Sec. 3. Section 161.10, Code 1983, is amended to read
as follows: »
161.10 RESTRAINT OF LIVESTOCK AND LIMITATION ON USE.
Cattle, horses, mules, sheep, goats, and hogs shall not be

permitted upon a fruit-tree or forest reservation. Fruit-
tree and forest reservations shall not be used for economic

gain other than the gain from raising fruit or forest trees.
Sec. 4. Section 161.12, Code 1983, is amended by adding
the following new unnumbered paragraph:
NEW _UNNUMBERED PARAGRAPH. The appropriate county
ceonservation board or, in a county without a county .
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conservation board, the assessor shall inspect the area for
which an application is filed for a fruit-tree or forest
reservation tax exemption before the application is accepted.
The application can only be accepted if it meets the criteria
established by the state conservation commission to be a
fruit-tree or forest reservation. Once the application has
been accepted, the area shall continue to receive the tax
exemption during each year in which the area is maintained

as a fruit-tree or forest reservation without the owner having
to refile. When the property is sold or transferred, the
buyer or transferee who wishes to receive the tax exemption
must refile for it. The area shall be ingpected each year

by the county conservation board or, in a county without a
county conservation board, the assessor to determine if the
area 1s malintained as a fruit~tree or forest reservation.

I1f the area is not maintained or is used for economic gain
other than as a fruit-tree reservation during any year of

the eight-year exemption period or as a forest reservation
during any year, the assessor shall assess the property for
taxation at its fair market value as of January 1 of that
vear and 1n addition the area shall be subject to a recapture
tax. The tax shall be computed by multiplying the consolidated
levy for each of the five preceding years that the area
received the exemption for fruit-tree or forest reservation
times the assessed value of the area that would have been
taxed but for the tax exemption. This tax shall be entered
against the property on the tax list for the current year

and shall constitute a lien against the property in the same
manner as a lien for property taxes. The tax when collected
shall be apportioned in the manner provided for the
apportionment of the property taxes for the applicable tax

yvear.
Sec. 5. Section 427.1, subsection 36, unnumbered para-
graphs 1 and 2, Code Supplement 1983, are amended to read

as follows:




ur. A48

Wetlands, recreational lakes, forest covers, ferest
reservatiensr rivers and streams, river and stream banks,
and open prairies as designated by the board of supervisors
of the county in which located. The board of supervisors
shall annually designate the real property, not to exceed
1n the aggregate for the fiscal year beginning July 1., 1983
the greater of one percent of the acres assessed as
agricultural land or three thousand acres in each county,
for which this exemption shall apply. For subseguent fiscal
vears, the limitation on the maximum acreage of real property
that may be granted exemptions shall be the limitation for
the previous fiscal year, unless the amount of acreage granted
exemptions for the previous fiscal year equaled the limitation
for that year, then the limitation for the subsequent fiscal
year is the limitation for the previous fiscal year plus an
increase, not to exceed three hundred acres, of ten percent
of that limitation. Hewever--the-bsard-ef-gupervisers-shail
grant-a-~tan-exenption-to-a-trqed-ef-land-if-35-furfillo-the
e8nditronR3-0f-0ectronn-162-1-tp-161-33-for-a-forent
reservatien---The-aereage-granted-this-enemptien-for-a-forest
resexvation-shati-net-be-ineiunded-within-the-1imitatien-for
the-fiseat-year-for-whieh-the-exemption~in-granted- The
procedures of this subsection shall be followed for each
assessment year to procure an exemption for the fiscal year
beginning in the assessment year. The exemption shall be
only for the fiscal year for which it is granted, except that
an exemption granted for wetlands shall be for three fiscal
years. A parcel of property may be granted subsequent
exemptions. The exemption shall only be granted for parcels
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of property of two acres or more.
Application for this exemption shall be filed with the
commissioners of the soil conservation district in which the
property 1s located, or if not located in a district, to the
board of supervisors, net later than April 15 of the assessment
year, on forms provided by the department of revenue. However,
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in the case of an exemption granted for wetlands an application
does not have to be filed for the second and third years of
the three-year exemption period. The application shall
describe and locate the property to be exempted and have
attached to it an aerial photo of that property on which is
outlined the boundaries of the property to be exempted. In
the case of an open prairie which is or includes a gully area
susceptible to severe erosion, an approved erosion control
plan must accompany the application. Upon receipt of the
application, the commissioners cr the board of supervisors,
if the property is not located in a soil conservation district,
shall certify whether the property is eligible to receive

the exemption. The commissioners or board shall not withhold
certification of the eligibility of property because of the
existence upon the property of an abandoned building or
structure which is not used for economic gain. If the
commissioners certify that the property is eligible, the
application shall be forwarded to the board of supervisoxs

by May 1 of that assessment year with the certification of
the eligible acreage. An application must be accompanied

by an affidavit signed by the applicant that if an exemption
is granted, the property #f-other-than-a-ferest-reservatien
will not be used for economic gain during the assessment year
in which the exemption is granted.

Sec. 6. Section 427.1, subsection 36, unnumbered para-
graph 5, Code Supplement 1983, is amended to read as follows:
The board of supervisorsr-exeept-as-regquired-for-forest

reservatiens; does not have to grant tax exemptions under
this subsection, grant tax exemptions in the aggregate of

the maximum acreage which may be granted exemptions, or grant
a tax exemption for the total acreage for which the applicant
reguested the exemption. Only real property in parcels of
two acres oxr more which is wetlands, recreational lakes,
forest cover, ferest-reservatzems; river and stream, river
and stream banks or open prairie and which is utilized for

-4
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the purposes of providing soil erosion control or wildlife
habitat or both, and which is subject to property tax for

the fiscal year for which the tax exemption is reguested is
eligible fer the exemption under this subsection. Howvever,

in addition to the above, in order for a gqully area which

1s susceptible to severe erosion to be eligible, there must

be an erosion control plan for it approved by the commissioners
of the soil conservation district in which it 1s located or

the state soil conservation committee 1f not located in a
district. In the case of an exemption for river and stream

or river and stream banks, the exemption shall not be granted
unless there is included in the exemption land located at

least thirty-three feet from the ordinary high water mark

of the river and stream or river and stream banks. Property
shall not be denied an exemption because of the existence

upon the property of an abandoned building or structure which
is not used for economic gain. If the real property is located
within a city, the approval of the governing body must be
obtained before the real property may be eligible for an

exemption. For purposes of this subsection:

Sec. 7. Section 427.1, subsection 36, lettered paragraph
e, Code Supplement 1983, is amended by striking the lettered
paragraph.

Sec. 8. Section 441.22, Code 1983, is amended to read
as follows:

441.22 FOREST AND FRUIT-TREE RESERVATIONS. Forest and
fruit-tree reservations fulfiiling the conditions of sections
161.1 to 161.13 whieh-are-lecated-within-the-eorperate-timzts
ef-a-eity-and-whieh-are-net-open-to-publieg-uge-shali-he
assessed-at-market-value shall be exempt from taxation.

Fruit-tree-regervationa-fulfilling-the-cornditiens-of-seetzrons
363-31-to~363-123~-shatl-be-assessed-on-a~tanabie-vatuatzon-of
twenty-detla¥rg-per-acre-for-a-peried-of-etrght~years-<rem-the
trme-ef-pianting-exeepi~that-a-frurt-tree-reservatien-rocated
within-the-eerperate-timitn-of-a-exty-whieh-ig-net-epen-teo
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pubtie~vee-ghatii~be-apsessed-at-market-varrves 1In all other
cases where trees are planted upon any tract of land, without
regard to area, for forest, fruit, shade, or ornamental
purposes, or for windbreaks, the assessor shall not increase
the vaiuation of sueh the property because of such
improvements.

Sec. 9. This Act 1s effective for valuations established
for assessment years beginning on or after January 1, 1985.

EXPLANATION

The bill provides that beginning with the 1985 assessment
year, the areas designated fruit-tree or forest reservations
under chapter 161 are to be exempt from taxation. The owner
must apply for this exemption for the first year and then must
maintain the area as a fruit-tree or forest reservation for
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succeeding vears in order to receive the exemption. The
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owner would not have to refile for the exemption. If the
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area 1is so0old the new owner must refile. The county conserva-
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tion board must annually inspect the area to see 1if it
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qualifies. Failure to maintain an area will result in the
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area being assessed at market value for taxation and a
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recapture tax is imposed. The tax is egqual to the product

[a]
™o

of the consolidate levy for each of the five preceding years
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that the area received the exemption times the assessed value
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of the area that would have been taxed but for the tax
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exemption. The area must not be used for economic gain

B
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other than the gain from the raising of fruit or forest
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~

trees,
The bill takes effect July 1 following enactment.
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Amend House File 2481 as follows:

1. Page 2, by striking lines 3 through 3
inserting in lieu theresor the following: "zsh
remitted to the treasurer of state ¢ be depo
1n the state general fund as reimbursement o
made by the state under secticn 151.14.

Sec. . Chapter 181, Code 198%, iz amended bv
adding the following new section:

NEW SECTION. 16i.i& STATE REI
state comptrolier shall lssue warra £
tree and forest reservation func *to reimburse t
taxing districts for the loss of property tax

n:

1 t

MBEURSEMENT., 1
nts on the fru:
he
evenues
as a result of the tax exemption greantad for £ u't
tree anad forest reservations. The amount ¢i €
ioss shall be computed by mu‘tlpT"ing the bbqso‘-aatac
ievy for that year times the assesged value of each
area that would have been taxed but for the tax
exemption. The board of supervisors cn or befcre

July 15 of eack year shall certify to t

comptrolier the amount o‘ lost proper
that would nhave been collected in the I:scal year.
The state comptrcllier shall remit the amount of th:is
loss to the county treasurer of each county in fwo
payments on November 15 and March 13 of that fiscal
year. The two payments shall be as nearly equal as
possible. There is created a fruit tree and ferest
reservation fund and there 1s approprilated annuaily
from the general fund of the state tc this fund an
amount sufficient to carry out this section.”

2. Title page, line 3, by inserting after the
word "purposes" the words "and making an
appropriation".

3. By numbering and renumbering as necessary.

BY HALVORSON of Clayton
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HOUSE FILE 2481

H-6079

WD 0o

Amend House File 2481 as follows:

1. Page 2, line 10, by striking the word "When"
and 1nserting in lieu thereof the word "If".

2. Page 2, lines 11 and 12, by striking the words
"who wishes to receive the tax exemption must refile
for 1t." and inserting in lieu thereof the words 'does
not have to refile for the tax exemption. -The tax
exemption shall continue to be granted for the
remainder of the eight-year period for fruilt tree
reservation and for the following years for forest
reservation or until the property no longer qualifies
as a fruit tree or forest reservation."

3. Page 2, line 18, by inserting after the word
"period" the words "and any year of the following
five years".

4. Page 2, line 19, by inserting after the word
"year" the words "for which the exemption is granted
and any of the five years following those exemption
years'",

5. Page 2, by striking line 23 and inserting in
lieu thereof the words "levy for each of those years,
1f any, of the five preceding years for which the
area'".

BY GRONSTAL of Pottawattamie
HUMMEL of Benton

H-6079 FILED APRIL 3, 1984 HALVORSON of Clayton

c’i/c_fy&) L/ y ’\/5"’ iLae)
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Act relating to the taxation, valuation, and qualification

of a fruit-tree or forest reservation for property tax
purposes.
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Section 1. Section 161.3, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

161.3 TFOREST RESERVATION., A forest reservation shall
contain not less than two hundred growing forest trees on
each acre. If the area selected is a forest containing the
recquired number of growing forest trees, it shall be accepted
as a forest reservation under this chapter provided application
is made or on file on or before April 15 of the exemption
vear. If any buildings are standing on an arxea selected as
a forest reservation under this section or a fruit-tree
reservation under section 161l.7 one acre of that area shall
be excluded from the tax exemption. However, the exclusion
¢f that acre shall not affect the area's meeting the acreage
requirement of section 161.2.

Sec. 2. Section 161.7, Code 1983, is amended to read as
follows:

161.7 FRUIT-TREE RESERVATION. A fruit-tree reservation
shall contain on each acre, at least forty apple trees, or
seventy other fruit trees, growing under proper care and
annually prvned and sprayed. ©Sueh A reservation may be claimed

as suwekh a fruit-tree reservation, under this chapter, for

a period of eight years after planting provided application

1s made or on file on or before April 15 of the exemption

year.
Sec. 3. Section 161.10, Code 1983, is amended to read
as follows:
161.10 RESTRAINT OF LIVESTOCK AND LIMITATION ON USE.

Cattle, horses, mules, sheep, goats, and hogs shall not be

permitted upon a fruit-tree or forest reservation. Fruit-

tree and forest reservations shall not be used for economic

gain other than the gain from raising fruit or forest trees.
Sec. 4. Section 161.12, Code 1983, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The appropriate county

conservation board or, in a county without a county

.
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conscrvation board, the assessor shall inspect the area for
which an application is filed for a fruit-trece or forest
reservation tax exemption before the application is accepted.
The application can only be accepted if it meets the criteria
established by the state conservation commission to be a
fruit-tree or forest reservation. Once the application has
been accepted, the area shall continue to recgeive the tax
exemption during each year in which the area is maintained

as a fruit-tree or forest reservation without the owner having
to refile. Ef the property is sold or transferred, the buyer

or transferee does not have to refile for the tax exemption.

The tax exemption shall continue to be granted for the

remainder of the eight-vear period for fruit tree reservation

and for the following years for forest reservation or until

the property no longer qualifies as a fruit tree or forest

reservation. The area shall be inspected each vear by the

county conservation board or, in a county without a county
conservation board, the assessor to determine 1if the area

is maintained as a fruit-tree or forest reservation. If the
area is not maintained or is used for economic gain other

than as a fruit-tree reservation during any year of the eight-

year exemption period and any year of the following five years

or as a forest reservation during any year for which the

exerption is granted and any of the five years following those

exemption years, the assessor shall assess the property for

taxation at its fair market value as of January 1 of that
yvear and in addition the area shall be subject to a recapture
tax. The tax sbill be computed by multiplying the consolidated

levy for each of those years, if any, of the five preceding

years for which the area received the exemption for fruit-

tree or forest reservation times the assessed value of the
area that would have been taxed but for the tax exemption.
This tax shall be entered against the property on the tax
1ist for the current year and shall constitute a lien against

the property in the same manner as a lien for property taxes.
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The tax when collected shall be apportioned in the manner
provided for the agportionment of the property taxes for the
applicakle tax vear.

Sec. 3. Section 427.1, subsection 36, unnumbered para-
graphs 1 and 2, Code Suvvlement 1983, are amended to read
as follows:

Wetlands, recreational lakes, forest covers, foerest
reae¥ryakrensy rivers and streams, river and stream banks,
and oncn prairies as designated by the board of supervisors
of the county in which located. The board of supcrvisors
shall annually designate the real property, not to exceed
in the aggregate for the fiscal vear beginning July 1, 1983
the greater of one vercent of the acres assessed as
agricultural land or three thousand acres in each county,
for which this exemption shall apply. For subseguent fiscal
vears, the limitation on the maximum acreage of real property
that may be granted exemptions shall be the limitation for
the previous fiscal year, unless the amount of acreage agranted
exemptions for the vrevious fiscal year equaled the limitation
for that year, then the limitation for the subseguent fiscal
vear 1s the limitation for the previous fiscal year plus an
increase, not to exceed three hundred acres, of ten percent
of that limitation., Hewever;-the-beard-of-supervisors-shatd
grant-a-tax-exemptien-to-a-tract-of-land-i1f-rt-fuifiltis-the
condirtions-of-gseerrens-36trt-eo-162t-1i3-for-a-forest
reservatiens--Phe-eereage-granted-this-exemption-for-a-forest
regervation-shalli-net-bBe-inetuded-within-the-limitation-fer
the-fiseal-year-for-whieh-the-exempeien-:s-granteds The
procedures of this subsection shall be followed for each
asscssment year to procure an exemption for the fiscal year
beginning in the assessment year. The exemption shall be
only for the fiscal year for which it is granted, except that
an exemption granted for wetlands shall be for three fiscal
years. A parcel of property may be granted subsequent

exemptions. The exemption shall only be granted for parcels

-3
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Application for this exemption shall be {iled with the
commissioners of the soil conservation district in which the
proverty is located, or if not located in a district, to the
board of supervisors, not later than April 15 of the assessment
vear, on forms provided by the department of revenue. However,
irn the case of an exemption oranted for wetlands an application
does not have to be filed for the second and third years of
the three-year exemption period. The application shall
describe and locate the property to be exempted and have
attached to it an aerial photo of that property on which is
outlined the boundaries of the provertv to be exempted. In
the case of an open prairie which is or includes a gully area
susceptible to severe erosion, an approved erosion control
plan must accompany the application. Upon receipt of the
application, the commissioners or the board of suvervisors,
if the property is not located in a soil conservation district,
shall certify whether the property is eligible to receive
the exemption. The commissioners or board shall not withhold
certification of the eligibility of provrerty because of the
existence upon the propertyvy of an abandoned building or
structure which is not used tor economic gain. If the
commissioners certify that the property is eligible, the
application shall be forwarded to the board of supervisors
by May 1 of that assessment year with the certification of
the eligible acreage. An application must be accompanied
by an affidavit signed by the applicant that if an exemption
is granted, the property if-eehew-than-a-forest-reservation
will not be used for ecconomic gain during the assessment year
in which the exemption is granted.

Sec. 6. Section 427.1, subsection 36, unnumbered para-
graph 5, Code Supplement 1983, is amendeé to read as follows:

The board of supervisors;-exeept-as-reguired-for-ferest
reservaeiens; does not have to grant tax exemptions under

this subsection, grant tax exemptions in the aggregate of
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the maximum acreage which may be granted exemptions, or grant
a tax exemption for the total acreage for which the applicant
regquested the exemption. Only real property in parcels of
two acres or more which is wetlands, recreational lakes,
forest cover, feorest-regservasiens; river and stream, river
and stream banks or open prairie and which is utilized for
the purposes of providing soil erosion control or wildlife
habitat or both, and which is subject to property tax for
the fiscal vear for which the tax exemption is reguested is
clicible for the exemption under this subsection. However,
in addition to the above, in ordexr for a gully area which
is susceptible to severe erosion to be eligible, there must
be an erosion contreol plan for it approved by the commissioners
of the soll conservation district in which it is located or
the state soil conservation committee if not located in a
district. 1In the case of an exemption for river and stream
Oor river and stream banks, the exemption shall not be granted
unless there is included in the exemption land located at
least thirty-three feet from the ordinary high water mark
of the river and stream or river and stream banks. Property
shall not be denied an exempticon because of the existence
upon the property of an abandoned building or structure which
is not used for economic gain. If the real property is located
wlthin a city, the approval of the governing body must be
obtained before the real property may be eligible for an
exemption. For purposes of this subsection:

Sec. 7. Section 427.1, subsection 36, lettered paragravh
e, Code Supplement 1983, is amended by striking the lettercd
raragraph.

Sec. 8. Section 441.22, Code 1983, is amended to read
as follows:

441.22 FOREST AND FRUIT~-TREE RESERVATIONS. Forxrest and

fruit-tree reservations fulfilling the conditions of sections

161.1 to 161.13 wkieh-are-leecated-within-she-gorporate-1imies

6f-a-erey-and-whieh-are-net-epep-to-publie-use-shali-be
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agscagled-at-market~vatue shall be exempt from taxation,

Frutt-eree-vegervations-futrfitling-the-conditiona~ef-seetions
t6¥-3-to-261r33-shati-be-assessed-pn-a-taxable-valuation-of
twenty-dottara-per-acre-fer-a-peried-ef-ecight~yeara-£frem-the
time-of-ptanting-except-that-a-fruit-tree~reservation-tocaked
within-the-corporate-timies-ef-a-etey-whieh-is-net-apen—-teo
vublie-use-shaii-be-assessed-ae-markeet-vatves In all other
cases where trees are planted upon any tract of land, without
regard to area, for forest, fruit, shade, or ornamental
purposes, or for windbreaks, the assessor shall not increase
the valuation of sweh the property because of such
improvements.

Sec. 9. This Act is effective for valuations established

for assessment vears beginning on or after January 1, 198%S.

HE 2431/25B
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Amend House File 2481 as amended, passed and
reprinted by the House as follows:
1. Page 2, line 28, by inserting after the word J
"tax." the following: "However, the area shall not
be subject to the recapture tax if the owner, including
one possessing under a contract of sale, and the
owner's direct antecedents or descendants have owned
the area for more than ten years."

[ooBEN IR R Vo B P S

S-5848 FILED BY EDGAR H. HOLDEN
APRIL 10, 1984
Lidadi ars (70577

o
S-58¢68 HOUSE FILE 2481 _"—“‘———~——-_______“________d__
1 Amend House Fj
) File 2481 as amended
2 A . assed, -

3 Drl?tequgetTe fouse as follows: P and re
N . <, striki
“ inserting in 11ei the;gongtiines 16 through 19 and
5 the", t the words "reservation. If
5~5868 FILED
-PipRIL 12’ 1984 BY HURLEY W. HALL
Ml olro fg gelan 0 - ‘ -
HOUSE FILE 2481
5-5871
1 amenrd tlouse Tile 2481 as amended, passed, and re-
2 printed by the Housc #s follows:
3 . Page Z, linc 14, by striking the werd "shall” \
4 and inserting in lieu thereof the word "may" }
S-%871 FILED BY JAMES V. GALLAGHER
APRIL 12, 1984 HURLEY W. HALL

e ‘u/rufcﬂ)

SENATE AMENDMENT TO HOUSE FILE 2481
H-6473

Amend liouse File 2481 as amended, passed and
reprinted by the House as follows:

. Page 2, line 16, by striking the woré "shall"
and inserting in lieu thereof the word "may"

2. Page 2, line 28, by inserting after the word
“tax." the following: "However, the area shall not
pe sublect to the recapture tax 1if the owner, including
one possessing undéer a contract of sale, and the
owner's direct antecedents or descendants have owned
the area for nore than ten years."
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AN ACT
RELATING TO THE TAXAVION, VALUATION, AND QUALIFICATION OF
A FRUIT-TREE QR FOREST RESERVATION FOR PROFPERTY TAX PUR-
POSES.

BE IT EKACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. Section 161.3, Code 1983, is amended by striking
the sectlion and inseriling in lieuw thereof the following:

161 3 FOGREST RESERVATION., A forest reservation shall
contain not less than two hundred growing forest trees on
each acre. [f the area selected is a forest containing the
reguired numter of growing torest Urees, it shall he acoepted
a5 a forest reservation under this chapter provided application
15 made or on tile on or betore April 1% of the exemption
yvear. £ any buildings are standing ot an area selected as
a forest reservation under this section or a fruit-tree
reservation under section 161.7 one acre of that area shall
be axcluded rrom the tax exemption. However, the exclusion
of that acce shall not aftect the area's meeting the acreage
regquirerent of section 161.2.

sec. 2. Section 161 7, Code 1483, 15 amended to read as
taliows:

House File 2431, P. 2

161.7 FRUIT-TREE RESERVATION. A truit-tree reservation
zhall contain on each acre, at least forty apple trees, or
seventy other frult trees, growing under proper care and
annually pruned and sprayed. Sweh A reservation may be <laimed
as aweh a fruit-tree reservation, under this chapter, for

a period of eight years after planting provided application

is made or on file on or before April 15 of the exemption
Year.

Sec. 3. Section 161.10, Code 1983, i5 amended to read
as tollows:

161,10 RESTRAINT OF LIVESTOCK AND LIMITATION ON USE.
Cattle, horses, mules, sheep, goats, and hogs shall not be

permitted upon a fruit~-trec or forest reservation. Fruit-

tree_and forest reservations shall not be used for economic

gain othexr than the gain from raising fruit or forest trees.
Sec. 4. Section 161.12, Code 1983, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The appropriate county

conservation board or, in a county without a county

conservation board, the asszessor shall inspect the area for
which an application is filed for a fruit-tyee or forest
reservation tax exenption before the application is accepted.
The application can only be accepted it 1t meets the criteria
established by the state conservation commission to be a
fruit-tree or forest reservation. Once the application has
been accepted, the area shall continue to receive the tax
exemption during each year in which the arca Ls maintalned

a5 a frult-tree or forest reservation without the owaner haviag
to refile.  If the property 1s sold or transferred, the buyer
or transferee does not have to refile for the tax exenption.
The tax exemption shall contlinue to be granted for the
remainder of the evight-year period for fruit-tree reservation
and for the following years {or forest reservation or until
the property no longer gualifies as a frult-tiree or torest

reservation. The areda may be inspected cach year by the

L18vZ "4'H
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county vonservation board or, Laoa county without a county
conservation beard. the ansessor Lo determne 1t the arwa

tn o matntained as 4 fourt-tpee or forest reservetion.  [E the
Aarva is not maintaitned or 1sn used {or econcmis Jain Sther

thalt a5 a fruitt-tree reservation dering any yaar of the ~ignt-
YEAT @xerprion per:od ang any year of the followane five yoars
01 as 4 forest raservation during any year for whioh the
exemption Lu o qranted and any of the tive years followiryg those
cxenption vears, the assessor shall assess the property tor
taxabllion at 1ts fair matker value as of Jannary L of that

year and 1o additiun tne area shali be subject to a recapture
Lax. However, the area shall not be subject to the racapture
tax 1t the owner. i1ncludiag one possessing under 4 contract

of sale, and the owner’s direct antecedents or descendants
have owned the area tor more than ten vears. The tax shall

be conputed by rultiplylng the consolidated levy tor each

of these years, 1f any, of the five preceding yeazs for wiucn
the area teceived the exenptisn for trait-tree or forest
reservation tames the assessed value of the area that wouid

have been taxed but for the tax exemption. This tax shali

be entered agarnst the property oo the tax iist for the current

year and shall constitute o lien agalnst the propesty 1n the
same manner as oA lien for property taxes. The tax when
collectesd shall be apportioned in the manner provided for
t*he appuertionment. of the property taxes for the applicable
tax yeal.

Sec. 5. section 427.1, subsection 36, unnumbeted para-
graphz 1 and 2, <ode Supplement 1983, are arended to read
as tollows:

Wwetlands, recreatioral laxes, forest rovers, ferest
regurvatiansr rivers and streams, river and stream banks,
and oper srairies s designated py the hoard of supervisors
of the county Lo wmch lecated.  The board of supervaisors
shall aonually designate the reai property, not Lo excend

in the aqgregate for the tiseal vear beginaing July 1. 1981

Houre File 24010 P

the greater O oas parcent of Lhe acres assessed ad
cgriculveras land or three facciand acres o each Jounty,

ter whieh this exempt:icn shall apriy.  For subsegeent fincal
yeers, tas limitation o the maxdinm arredge of real property
that ay be granted exemptions sphall oe tae Liratatann tor

the previous frucal year, unless The amount ot alyeage Jranted
exenplions for the previovs fiscal year edgualed toe limitat _or
fo: that year, then the limntetaon Lo: Lhe subsequaent franal
year 13 ihe limitation tor the previour 215¢al year pous an
1ncrease, Lot to exceed taree huncred actes, o Len peroent

¢t othat .imitatinn., Hewevee:-Ehe-BoAFd-né-anpetvinara-anat:
HrAnt-a-EAN-EMenpEIah-btg-a-bradt-od-tand-rf-rbefncddzn-the
woandabiond -4 f-dectiopy-tbt-b-kn-tatrid-far-a-tarent
readrvabion: - -FHe-acreaye -granbed-theo-rnempbrdaR-For-a-forent
reNgevat An-oRart-Hat-be-theiaded-vakben-thae -t rnrbatson-for
the-frncak-vear-46e -whieh-EHe-~rNempEenn-tu-qranted-  The
proceduzes of thit subsecticn shall be followed tor cach
LSEEESMUNL yeal LO procure an exemptasn for the tisoal yoa:

beginning 11t the assessaent year. The exemption snall be

only for the fiscal year fFor which 17 15 granted, except thar

A exemption ¢ranted for woetlandy shall ve for tnree foucal
yeals. A parcel of oreparty oay be granted subseguoent
excmptions.  The exerption shall onrly se granted for parceis
of prove:ty ot Lwo acreu or more.

Aoplication for this exemptlon snall e filed with toe
cormiasioners of the soil consetvation Jistricl 1o whisn the
preperty 14 located, or if net located 1n oa district, to the
board ot supervisors. not later then Apt:l 15 of the assessment
vear, on forms provided by the aepartrent Of revenue Howaver,
in the case of an exemption granted for wetlantds an axplicaticn
dees not have te e filed for the secend and third years of
the throc-yoar axemption yeriod The aecplicaticn shail
describe and locate the property to be exemptesd and have
attached to 1t an aerial photo ot that property vi which 18

outiined the bounda:ies or <he propetty to be exempiled.  In
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the ¢ase of an open prairie which 1% or includes & gully arca
susceptible to severe erosion, an appruved erosion control
plan must accompany the application. Upon receipt of the
application, the conmissioners of the board of supcrvisors,
L the property is not located in 4 s01) conservation district,
shall certify whether the property 1s cligible to receive

the exemption. The comwissioners or board shall not withhold
certification of the eligibility of property because of the
existence upon the property of an abandoned building or
structure which 15 not used tor economic gain. If the
comnlssloners certity that the property is eligible, the
application sholl be forwarded to the board of supervisors

Ly May i of that assessment year with the certification of
the eligible acreage. An application pust be accompanted

by an atfidavit signed by the applicant that if an exemption
15 granted, the property tf-ether-than-a-toreyb-reservatien
will oot be used for economic gain during the assessment year
1n which the exemption 1o granted.

Sec. 6. Section 437 1, subsection 36, unnumbered para-
graph 5, Code Suppiement 1983, is amended to read as follows:
The board of supervisOrsr-~exdepl-o9-regquitad-for-foreat

¥edervakrens s does not have to grant tax exemptions under
this subsection, grant tax exenptions in the aggreqate of

the maximum acreaqge which may be granted exempflons, or grant
o tax exemplion for the total acreage for which the applicant
reguasted the exerprion. Only real property in varcels of
two acrey or more which 16 wetlands, recreationazl lakeas,
torest Gover, forest-revervatrarsay river and stroeam, river
and stream banks or open prairie and which 15 utilized for
the puipoesen of providing soil erosion control or wildlife
babitat or beth, and which s subject Lo properly tax for

the Figeal year for whach the Lax exemdtion is requested 1%
¢ligible for the exenption uader this subsection., However,
o oaddition to the shove. 1n order tor o qully area which

LA onusceprible Lo savere €1o3:0n o e eligible. “here must

House File 2481, P. &

be an erosion control plan for Lt approved by the commissionars
of the so0il conservation district in which it 1s located or
the state soi1l conservation comalttee 1f not located in a
district. In the case of an exemption for river and stream
or river and stream banks, the exemption shall not be granted
unless there is included in the exenption land logated at
least thirty=three foet from the ordinary high water mark
of the river and stream ot river and stream banks. Propesty
shall not be denied an exeaptlon because of the existence
upon the property of an abandoned building or structure whach
iz not used for economic gain. If the real preoperty is lccated
within a city., the approval of the governing body must be
uvbtained before the real property may be ecligible for an
exemption. For purposes of this subsecction:

Sec. 7. Section 427.1, subsection 36, lettered paragraph
e, Code Supplement 1983, is amended by striking the lettered
paragraph.

Sec. 8. Section 441.22, Code 1983, ic anended to read
as follows:

441.22 FOREST AND FRUIT-TREE RESERVATIONS. Forest and

fruit-tree rescrvations fulfilling the cornditions of sections
l61.1 o 161.13 whieh-are-}locared-wikthin-the-verporake-liwaky

ef-a-vrEy-and-whieh-are-net-apen-to-publie-wvas-shali-be
anyenned-at-warket-vaiue shall be exempt from taxation.

Frutt-tree-renervations-Eutfitling-the-aandisiona-af-sveerions
16k-i-t0-161-13-shalt-be-avnesyed-on-a-tanable-valuatson-oi
twenty-dallarp-par-aare-for-a-period-of-erqght-veary-fram-the
tema-af-plantrng-eneeph-that-a-frott-broe-renarvation-1oeaked
wWebhiR-Lthe-oarporate-drmetgupf-a-erby-vhtah-ta-nek-apan-teo
pubtre—uoe-ahatl-bo-avoeaged-akt-maFlek-vatuer [In all other
cases where trees are planted upon any Lract of land, without
regard to area, for torest, fruit, shade, or ornamental
purposes, or for windbreaks, the assessor sheil not anc:ease
the valuation of sueh the property beecause of such

mprovement.s.
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Sec. 9. This Act is effective for valuations established

for assessment years beginning on or after January 1, 1985.

DONALD D. AVENSON
Speaker of the House

CHARLES P. MILLER
President Pro Tempore of the

Senate

1 hereby certify that this bill originated in the House and
15 Known as House File 2481, Seventieth General Assembly.

- JOSEPH O'HERN
— Chief Clerk of the House
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Approved

TERRY E. BRANSTAD
Governor




