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creating a hazardous waste remedial fund and providing 

the cleanup of hazardous conditions and the management 

3 and cleanup of abandoned or uncontrolled hazardous waste 

4 disposal sites. 
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1 Amend House File 2471 as follows: 
2 
3 
4 
5 

1. Page B, by inserting after line 14 the following' 
,"d. ,Influ~nt waste water to a treatment facility . 

wh~ch ~s subJect to regulation under either 33 USC 
13l7(b) or 33 U.S.C. 1342." ••• 
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1 Section 1. section 455B.381, Code 2983, is amended by 

2 adding the following new subsections: 
3 NEW SUBSECTION. 6. "Cleanup" means actions necessary 

4 to contain, collect, control, identify, analyze, clean up, 
5 treat, disperse, remove, or dispose of a hazardous substance. 

6 NEW SUBSECTION. 7. "Cleanup costs" means costs incurred 
7 by the state or its political subdivisions or their agents, 

8 or by any other person participating with the approval of 

9 the executive director in the prevention or mitigation of 

10 damages from a hazardous condition or the cleanup of a 

11 hazardous substance involved in a hazardous condition. 
12 NEW SUBSECTION. 8. "Person having control over a hazardous 

13 substance" means a person who at any time produces, handles, 
14 stores, uses, transports, refines, or disposes of a hazardous 
15 substance the release of which creates a hazardous condition, 

16 including bailees, carriers, and any other person in control 
17 of a hazardous substance when a hazardous condition occurs, 

18 whether the person owns the hazardous substance or is operating 

19 under a lease, contract, or other agreement with the legal 

20 owner of the hazardous substance. 

21 NEW SUBSECTION. 9. "Release" means a threatened or real 

22 emission, discharge, spillage, leakage, pumping, pouring, 
23 emptying, or dumping of a hazardous substance into or onto 
24 the land, air, or waters of the state unless one of the 
25 following applies: 

26 a. The release ~s done in compliance with the conditions 

27 of a federal or state permit. 

28 b. The hazardous substance is confined and expected to 

29 stay confined to property owned, leased or otherwise controlled 

30 by the person having control over the hazardous substance. 

31 c. In the use of pesticides, the application is done in 
32 accordance with the product label. 

33 NEW SUBSECTION. 10. "Waters of the state" means rivers, 
34 streams, lakes and any other bodies of surface and subsurface 

35 water lying within or forming a part of the boundaries of 
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1 the state which are not entirely confined and located com-
2 pletely upon lands owned, leased or otherwise controlled by 

3 a single person or by two or more persons jointly or as tenants 

4 in comroon. "Waters of the state" includes waters of the 
5 United states lying within the state. 
6 Sec. 2. Section 455B.386, Code 1983, is amended to read 

7 as follows: 

8 455B.386 NOTIFICATION OF SPILLS. Afty ~ person 
9 manufacturing, storing, handling, transporting, or disposing 

10 of a hazardous substance shall notify the department, the 
11 local police department, or the office of the sheriff of the 

12 affected county of the occurrence of a hazardous condition 
13 as soon as possible but not later than six hours after the 
14 onset of the hazardous condition or discovery of the hazardous 

15 condition. A sheriff or police chief who has been notified 

16 of a hazardous condition shall immediately notify the 
17 department. PeFSSHS If requested, a person shall submit a 
18 written report of particulars of the incident. A person 
19 violating this section Sfta~i-Be is subject to a civil penalty 

20 of not more than {~ve-ft~R6Fea one thousand dollars. 
21 Sec. 3. Section 455B.387, code Supplement 1983, is amended 

22 by adding the following new subsection: 

23 NEW SUBSECTION. 3. An action taken by a person to abate, 

24 control, or clean up a hazardous substance involved in a 

25 hazardous condition shall not be construed as an admission 

26 of liability for a hazardous condition. 
27 Sec. 4. NEW SECTION. 4558.392 LIABILITY FOR CLEANUP 
28 COSTS. 
29 1. A person having control over a hazardous substance 

30 is strictly liable to the state for all of the following: 

31 a. The reasonable cleanup costs incurred by the state 
32 as a result of the failure of the person to clean up a 

33 hazardous substance involved in a hazardous condition caused 

34 by that person. 

35 b. The reasonable costs incurred by the state to evacuate 
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1 people from the area threatened by a hazardous condition 

2 caused by the person. 
3 c. The reasonable damages to the state for the injury 

4 to, destruction of, or loss of natural resources resulting 

5 from a hazardous condition caused by that person including 

6 the costs 
7 If the 

of assessing the injury, destruction, or loss. 
failure is willful, the person is liable for punitive 

8 damages not to exceed triple the cleanup costs incurred by 
9 the state. 

10 director by 
prompt and good faith notification to the executive 

the person having control over a hazardous 
11 substance that the person does not have the resources or 

12 managerial capability to begin or continue cleanup, or a good 
13 faith effort to clean up, relieves the person of liability 

14 for punitive damages, but not for actual cleanup costs. The 

15 executive director shall keep a record of all expenses incurred 
16 1n carrying out a project or activity authorized by this part. 
17 2. Liability under subsection 1 is limited to following 
18 maximum dollar limitatins: 

19 a. Five million dollars for any vehicle, boat, aircraft, 

20 pipeline, or other manner of conveyance which transports a 

21 hazardous substance. 

22 b. Fifty million dollars for any facility generating, 

23 storing, or disposing of a hazardous substance. 

24 3. There is no liability under this section for a person 
25 otherwise liable if the hazardous condition is solely resulting 

26 from one or more of the following: 
27 a. An act of God. 
28 b. An act of war. 

29 c. An act or omission of a third party if the person 

30 establishes both of the following: 
31 (1) That taking into consideration the characteristics 

32 of the hazardous substance, the person otherwise liable 

33 exercised due care with respect to the hazardous substance. 

34 (2) That the person otherwise liable took precautions 
35 against the foreseeable acts or omissions of the third party 
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1 and the foreseeable consequences. 

2 As used in this paragraph, "tllird party" does not include 
3 an employee or agent of the person otllerwise liable or a third 
4 party whose act or omission occurs directly or indirectly 
5 in connection witll a contractual-relationship witll the person 
6 otherwise liable. 

7 3. Money collected pursuant to tllis section shall be 
8 deposited in tlle hazardous waste remedial fund created in 

9 section 4558.423 and shall be used for control, abatement, 

10 analysis, cleanup, investigation and otller reasonable costs 
11 incurred when responding to hazardous conditions. All other 
12 costs of the department necessary to carry out this part shall 
13 be appropriated from general revenue or from available federal 
14 funds. 

15 4. This section does not deny any person any legal or 

16 equitable rights, remedies or defenses or affect any legal 

17 relationship other than the legal relationship between the 

18 state and a person having control over a hazardous substance 
19 pursuant to subsection 1. 

20 Sec. 5. NEW SECTION. 4558.393 LIABILITY OF STATE EM-
21 PLOYEES OR PERSONS PROVIDING ASSISTANCE. 
22 1. A person employed by the state is not liable for damages 

23 incurred as a result of actions taken by the person when 
24 acting in the person's official capacity pursuant to this 

25 part, rules adopted pursuant to this part and the hazardous 

26 condition contingency plan. 
27 2. A person who provides assistance at the request of 

28 the department or by previous agreement with the department 

29 in the event of a hazardous condition is not liable in a civil 
30 action for damages as a result of that person's acts or 
31 omissions in rendering the assistance. 
32 not relieve a person from civil damages 
33 circumstances: 

This section does 
in any of the following 

34 a. If the person providing assistance is also the person 

35 having control over the hazardous substance which created 
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1 the hazardous condition. 
2 b. If the person rendered assistance for payment beyond 

3 reimbursement for out-of-pocket expenses or with the 

4 expectation of such payment. 

S c. For acts or omissions which result from intentional 

6 wrongdoing 

7 Sec. 6. 

or gross negligence. 

NEW SECTION. 455B.394 RIGHT OF ENTRY. A person 

8 shall not refuse entry or access to, or harass or obstruct 

9 an authorized representative of the department who seeks entry 

10 or access for the purpose of investigating or responding to 
11 a hazardous condition. The representative shall present 

12 appropriate credentials. Upon a showing of probable cause 

13 in writing and made under oath, a judge or magistrate having 

14 proper jurisdiction shall issue a suitably restricted search 

15 warrant to the representative of the department for the 

16 purposes of enabling the representative to investigate or 

17 respond to a hazardous condition. 

18 Sec. 7. NEW SECTION. 455B.395 PUBLIC INFO~~TION. In-

19 formation obtained under this part or a rule, order or con-

20 dition adopted or issued under this part, or an investigation 

21 authorized thereby, shall be available to the public unless 

22 the information constitutes trade secrets or information which 

23 is entitled to confidential treatment in order to protect 

24 a plan, process, tool, mechanism, or compound which is known 

25 only to the person claiming confidential treatment and con-

26 fidential treatment is necessary to protect the person's 

27 trade, business or manUfacturing process. 

28 Sec. 8. Section 455B.411, Code 1983, is amended by adding 
29 the following new subsection: 

30 NEW SUBSECTION. 6. "Abandoned or uncontrolled hazardous 

31 waste disposal site" means real property which has been used 

32 for the disposal of hazardous waste either illegally or prlor 

33 to regulation under this chapter. 

34 Sec. 9. NEW SECTION. 455B.423 HAZARDOUS WASTE REMEDIAL 
35 FUND. 
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1. A hazardous waste remedial fund is created within the 

state treasury. Moneys received from fees, penalties, general 

revenue, federal funds, gifts, bequests, donations, or other 

moneys so designated shall be deposited in the state treasury 

to the credit of the fund. Any unexpended balance in the 

hazardous waste remedial fund at the end of each fiscal year 

7 shall be retained in the fund. However, any unexpended balance 

8 shall be transferred to the general fund to replace funds 

9 appropriated from the general fund during fiscal year 1985 

10 and fiscal year 1986 for the purposes for which expenditures 

11 from the hazardous waste remedial fund are allowed. 

12 2. The executive director may use the fund for any of 

13 the following purposes: 
14 a. Administrative services for the identification, as-

15 sessment and cleanup of abandoned or uncontrolled sites. 

16 b. Payments to other state agencies for services cons is-

17 tent with the management of abandoned or uncontrolled hazardous 

18 waste sites. 

19 c. Emergency response activities as provided in part 4 

20 of this division. 

21 ,d. Financing the non federal share of the cost of cleanup 

22 and site rehabilitation activities as well as postclosure 

23 operation and maintenance costs, pursuant to the federal 

24 Comprehensive Environmental Response, Compensation and 

25 Liability Act of 1980. 

26 e. Financing the cost of cleanup and site rehabilitation 

27 activities as well as postclosure operation and maintenance 

28 costs of abandoned or uncontrolled hazardous waste disposal 

29 sites that do not qualify for federal cost-sharing pursuant 

30 to the federal Comprehensive Environmental Response, 

31 Compensation and Liability Act of 1980. 
32 f. Through agreements or contracts with other state 

33 agencies, work with private industry to develop alternatives 

34 to land disposal of hazardous waste including, but not limited 

35 to, resource recovery, recycling, neutralization, and 
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1 reduction. 
2 However, at least seventy-five percent of the fund shall 

3 be used for the purposes stated in paragraphs "d" and "e". 
4 3. Neither the state nor its officers, employees or agents 
5 1S liable for an injury caused by a dangerous condition at 

6 an abandoned or uncontrolled site unless the condition is 
7 the result of gross negligence on the part of the state, its 

8 officers, employees or agents. 
9 4. The executive director may contract with any person 

10 to perform the acts authorized in this section. 
11 5. Moneys shall not be used from the fund for abandoned 
12 site cleanup unless the executive director has made all rea-
13 sonable efforts to secure voluntary agreement to pay the costs 
14 of necessary remedial actions from owners or operators of 
15 abandoned or uncontrolled hazardous waste sites or other 
16 responsible persons. 

17 6. The executive director shall make all reasonable ef-
18 forts to recover the full amount of funds expended from the 

19 fund through litigation or cooperative agreements with re-
20 sponsible persons. Moneys recovered pursuant to this 

21 subsection shall be deposited with the treasurer of state 
22 and credited to the hazardous waste remedial fund. 
23 Sec. 10. NEW SECTION. 455B.424 HAZARDOUS WASTE FEES. 

24 1. The person who generates hazardous waste and the owner 
25 or operator of a hazardous waste disposal facility who 

26 transports hazardous wastes off of the site where the hazardous 

27 waste was generated or off the disposal facility site shall 

28 pay a fee of ten dollars for each ton of hazardous waste 

29 transported off the site. 

30 2. A person who generates hazardous waste or owns or 
31 operates a facility which treats or disposes of hazardous 
32 waste at the facility shall pay the following fees: 

33 a. Forty dollars for each ton of hazardous wastes placed, 

34 deposited, dumped or disposed of onto or into the land at 

35 a disposal facility. 
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1 b. Two dollars for each ton of hazardous 
2 or treated at the generator's site or at the 

waste destroyed 

disposal facility 

3 to render the hazardous waste nonhazardous. 
4 3. Fees specified in subsections 1 and 2 shall not be 

5 imposed on the state or any of its political subdivisions. 
6 4. Fees specified in subsections 1 and 2 shall not be 
7 imposed on any of the following: 
8 d. Hazardous waste that lS reclaimed or reused for energy 
9 or materials. 

10 b. Hazardous waste that is transformed into new products 
11 which are not wastes. 

12 C. Hazardous wastes created or retrieved as a result of 

13 remedial actions at an abandoned or uncontrolled hazardous 

14 waste site. 

15 
16 

17 

18 
19 

20 

21 

22 

5. Fees imposed by this section shall be paid to the 
department on an annual basis not later than January 15. 
The payment shall be accompanied by a return In the form 
prescribed by the department. 

6. A person required to pay fees by this section who fails 

or refused to pay the fees imposed by this section shall be 

assessed a penalty of fifteep percent of the fee due. The 

penalty shall be paid in addition to the fee due. 

23 7. Moneys collected or received by the department pursuant 

24 to this section shall be transmitted to the treasurer of state 
25 for deposit in the hazardous waste remedial fund. 
26 Sec. 11. NEW SECTION. 4556.425 ANNUAL REPORT ON HAZARDOUS 
27 WASTE REMEDIAL FUND. The executive director shall ar~ually 
28 on January 1 give a full accounting of moneys received, moneys 

29 expended, sources and recipients, and purposes of the expendi-

30 tures for the preceding fiscal year in the hazardous waste 

31 remedial fund to the general assembly and the governor. 
32 Sec. 12. NEW SECTION. 455B.426 REGISTRY OF ABANDONED 

33 OR UNCONTROLLED DISPOSAL SITES. 
34 1. The executive director shall maintain and make avail-e " 35 able for public inspection a registry of confirmed abandoned 
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1 or uncontrolled hazardous waste disposal sites in the state. 

2 The executive director shall take all necessary action to 

3 ensure that the registry provides a complete listing of all 

4 sites. The registry shall contain the exact location of each 
5 site and identify the types of waste found at each site. 

6 2. The executive director shall investigate all known 
7 or suspected abandoned or uncontrolled sites and determine 

8 whether each site should be included in the registry. In 
9 the evaluation of known or suspected abandoned or uncontrolled 

10 sites, the executive director may enter private property and 
11 perform tests and analyses in the manner provided in section 
12 455B.416. 

13 Sec. 13. NEW SECTION. 45SB.427 ANNUAL REPORT ON ABANDONED 
14 OR UNCONTROLLED HAZARDOUS WASTE DISPOSAL SITES. 
15 1. The executive director shall annually on January 1 
16 transmit a report to the general assembly and the governor 
17 identifying all abandoned or uncontrolled hazardous waste 
18 disposal sites in the state listed on the registry. A copy 

19 of the report shall also be sent to the board of supervisors 

20 of every county containing a site. 

21 2. The annual report shall include, but is not limited 

22 to, the following information for each site: 

23 a. A general description of the site, inclUding the name 
24 and address of the site, the type and quantity of the hazardous 
25 waste disposed of at the site and the name of the current 
26 owners of the site. 

27 b. A summary of significant environmental problems at 
28 or near the site. 

29 c. A summary of serious health problems in the immediate 

30 vicinity of the site and health problems deemed by the 

31 executive director to be related to conditions at the site. 
32 d. The status of testing, monitoring or remedial actions 

33 ln progress or recommended by the executive director. 

34 e. The status of pending legal actions and federal, state 
35 or local government permits concerning the site. 
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1 f. The relative priority for remedial action at each site. 
2 g. The proximity of the site to private residences, public 
3 buildings or property, school facilities, places of work or 
4 other areas where individuals may be regularly present. 
S 3. In developing and maintaining the annual report, the 
6 executive director shall assess the relative priority of the 
7 need for action at each site to remedy environmental and 
8 health problems resulting from the presence of hazardous 
9 wastes at the sites. In making its assessments of relative 

10 priority, the executive director shall place every site in 
11 one of the following classifications: 
12 a. Causing or presenting an imminent danger of causing 
13 irreversible or irreparable damage to the public health or 
14 environment--immediate action required. 
15 b. Significant threat to the environment--action required. 
16 c. Not a significant threat to the public health or 
17 environment--action may be deferred. 
18 d. Site properly closed--requires continued management. 
19 e. Site properly closed, no evidence of present or po-
20 tential adverse impact--no further action required. 
21 4. A site classified as properly closed under subsection 
22 3, paragraph II e" , shall be removed from all subsequent annual 
23 reports and the register of abandoned or uncontrolled sites. 

24 5. The executive director shall work with the department 
25 of health when assessing the effects of an abandoned or un-

26 controlled site on human health. 
27 Sec. 14. NEW SECTION. 455B.428 INVESTIGATION OF SITES. 
28 1. The executive director shall investigate each abandoned 
29 or uncontrolled hazardous waste disposal site listed in the 
30 registry to determine its relative priority. 
31 2. The executive director shall identify each site by 
32 providing all of the following: 
33 a. The address and site boundaries. 
34 b. The time period of use for disposal of hazardous waste. 
35 c. The name of the current owner and operator and names 
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1 of reported owners and operators during the time period of 

2 use for disposal of hazardous waste. 
3 d. The names of persons responsible for the generation 

4 and transportation of the hazardous waste disposed of at the 
5 site. 

6 e. The type, quantity and manner of hazardous waste dis-
7 posal. 

8 3. When preliminary evidence suggests further assessment 
9 is necessary, the executive director may assess any of the 

10 following: 

11 a. The depth of the water table at the site. 
12 b. The nature of soils at the site. 
13 c. The location, nature and size of aquifers at the site. 

14 d. The direction of present and historic groundwater flows 
15 at the site. 
16 e. The location and nature of surface waters at and near 
17 the site. 
18 f. The levels of contaminants 1n groundwater, surface 
19 water, air and soils at and near the site resulting from 
20 hazardous wastes disposed of at the site. 

21 g. The current quality of all drinking water drawn from 

22 or distributed through the area in which the site is located 

23 if the executive director determines that water quality may 
24 have been affected by the site. 

25 4. The executive director shall maintain a site assess-
26 ment file for each site listed in the registry. The file 

27 shall contain all information obtained pursuant to this section 
28 and shall be open to the public. Information in the file 
29 may be reproduced by any person at a charge not to exceed 

30 the actual cost of reproduction for copies of file information. 

31 Sec. 15. N~W SECTION. 45SB.429 NOTIFICATION TO OWNERS-
32 -APPEALS. 

33 1. within sixty days after the effective date of this 

34 Act, the executive director shall notify the owner of any 

35 part of a site to be included in the registry required by 
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1 section 455B.426. The notice shall be sent by certified mail 
2 to the owner's last known address. Thirty days before a site 
3 is added to the registry, the executive director shall notify 
4 the owner of any part of the site by certified mail of the 
5 proposed addition to the registry. The notice shall be sent 

6 by certified mail to the owner's last known address. 

proposed for listing 7 2 . 

8 in the 

An owner or operator of a 

registry or listed in the 
site 
registry pursuant to section 

9 455B.426, may petition the executive director for deletion 
10 of the site, modification of the site classification, or 
11 modification of any information regarding the site. A site 
12 shall not be listed on the registry until a final determination 
13 has been made on any appeal initiated under this section. 
14 An appeal is a contested case for the purposes of chapter 

15 17A. 

16 3. Within ninety days after the submission of an appeal, 

17 the department shall conduct a hearing to review the deter-

18 mination. At least thirty days prior to the hearing the de-

19 partment shall publish a notice of hearing in a newspaper 

20 of general circulation in the county in which the site is 
21 located. The department shall also notify in writing the 
22 owner or operator of the site at least thirty days prior to 

23 the hearing. 
24 4. At least thirty days following the hearing, the de-

25 partment shall provide the owner or operator with a written 

26 determination accompanied by reasons for the determination 

27 on the appeal. 

28 5. 

29 rector 

Within ten days of a determination, the 

shall notify the local governments with 

executive di­

jurisdiction 

30 over the site whenever a change is made in the registry 

31 pursuant to this section. 
32 Sec. 16. NEW SECTION. 455B.430 USE AND TRANSFER OF 

33 SITES. 

34 1. A person shall not substantially change the manner 

35 l.n which an abandoned or uncontrolled hazardous waste disposal 
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1 site on the registry pursuant to section 455B.426 is used 
2 without the written approval of the executive director. 
3 2. A person shall not sell, conveyor transfer title to 

4 an abandoned or uncontrolled hazardous waste disposal site 
5 wh~ch is on the registry pursuant to section 455B.426 without 

6 the wr~tten approval of the executive director. The executive 

7 director shall respond to a request for a change of ownership 

8 within thirty days of its receipt. 
9 3. 

10 use or 
Decisions of the executive director concerning the 
transfer of an abandoned or uncontrolled hazardous 

11 waste site may be appealed in the manner provided in section 
12 455B.429. 

13 4. If the executive director has reason to believe this 
14 section has been violated, or is in imminent danger of being 

15 violated, the executive director may institute a civil action 

16 in district court for injunctive relief to prevent the 

17 violation and for the assessment of a civil penalty not to 

18 exceed one thousand dollars per day for each day of viola~ion. 
19 Moneys collected under this subsection shall be deposited 
20 ln the hazardous waste remedial fund. 
21 Sec. 17. NEW SECTION. 455B.431 RECORDING OF SITE DESIGNA-
22 TION. When the executive director places a site on the 

23 registry as provided in section 455B.426, then the executive 

24 director shall file with the county recorder a statement 
25 disclosing the period during which the site was used as a 

26 hazardous waste disposal area. When the executive director 

27 finds that a site on the registry has been properly closed 
28 under section 455B.427, subsection 3, paragraph lie", with 

29 no evidence of potential adverse impact, this finding shall 
30 be filed with the county recorder. The finding shall state 
31 that the executive director's finding does not warrant to 
32 a future purchaser of the site that the site will be free 

33 from any future adverse impacts as a result of use of the 

34 site as a hazardous waste disposal site. 

35 Sec. 18. NEW SECTION. 455B.432 LIABILITY. Acts or 
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1 omlSSlons of the executive director or the department in 

2 carrying out the duties imposed by sections 4558.423 through 

3 455B.431 shall not be cause for a claim against the state 

4 within the meaning of chapter 25A. 

5 EXPLANATION 

6 This bill establishes a hazardous waste remedial fund 

7 within the department of water, air and waste management. 

8 The fund shall be used for the identification, assessment, 

9 and cleanup of abandoned and uncontrolled hazardous disposal 

10 sites, the cleanup and abatement of hazardous conditions, 

11 the cleanup and site rehabilitation of hazardous waste disposal 

12 sites. 

13 The bill provides for identifying, prioritizing, and 

14 managing abandoned or uncontrolled hazardous disposal sites 

15 by the department of water, air and waste management. 
HOUSE FILE 2471 

FISCAL NOTE 
REOUESTED BY REPRESENTATIVE OSTERBERG 

In compliance with a written request received March 4, 1984, 
there is hereby submitted a Fiscal Note for HOUSE FILE 2471 
pursuant to Joint Rule 17. Background information used in devel­
oping this Fiscal Note is available from the Legislative Fiscal 
Bureau, to members of the General Assembly upon request. 

House File 2471 establishes a hazardous waste remedial fund within 
the department of water, air and waste management. The fund would 
be used for the identification, assessment and cleanup of aban­
doned and uncontrolled hazardous disposal sites, cleanup of 
hazardous conditions, and rehabilitation of hazardous waste 
disposal sites. 

The department does not anticipate the need for any additional 
personnel or resources to carry out duties mandated by House File 
2471. 

Fiscal Impact: It is estimated that revenue generated from fees 
imposed by this bill would be approximately $2.4 million per year. 
This fund should reduce or eliminate the need for future general 
fund appropriations for hazardous waste site clean-up. 

(4210H, 84-23lF, AHS) 
Source: Department of Water, Air and Waste Management 

FILED MARCH 26, 1984 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOUSE FILE 2471 
H-5609 

1 2lIIi Ho~ File 2471 as follows: 
2 ].page"', line 24. by striking the word "and" 
3 and ..-rtin:; in lieu thereof the word "or". 

H-5609 lIID MARCH 12, 1984 BY SPEAR of Lee 
v~~ jj/;,(t 9'1') 

HOUSE F XU 2471 
H-5613 

1 ~d Souse File 2471 as follows: 
2 L Page 10, line 31, by inserting after the 
3 wortl-ach- the words "abandoned or uncontrolled". 

t;.-?613 lUD MA.\.RCH ,12, 1984 BY HERMANN of Scott 
u~ . .3;'.$ {if ?9l" 

H-5614 
1 

HOUSE FILE 2471 

~ House File 2471 as follows: 
2 
3 
4 

~ page 8, line 16, by striking the word 
"J~. and inserting in lieu thereof the word 
"Fe~·. 

BY HERMANN of Scott H-5614 F.n£D MARCH 12, 1984 
"){r!O 3/:$ (1,> "1".2.) 

v HOUSE FILE 2471 
H-561S 

1 ~d House File 2471 as follows: 
2 1. Page 7, line 29, by inserting after the word 
3 "si teo the following: ", excluding the water content 
4 of any waste that is transported to another facility 
5 under the ownership of the generator for the purposes 
6 of waste treatment or recycling". 

H-561S FILED MARCH 12, 1984 BY SHOULTZ of Black Hawk 
c{~ U!:?, (If '191) 

HOUSE FILE 2471 
H-5622 

1 Amend House File 2471 as follows: 
2 1. page 8, by striking line 16 and inserting in 
3 lieu thereof the following: "department on a quarterly 
4 basis. Fees are due on January IS, April 15, July 
5 IS, and October 15 for the previous ~arter." 
6 2. Page 14, by inserting after Ilne 4 the 
7 following: 
8 "Sec. 19. The fees imposed by section 45SB.424, 
9 subsection 2, shall not begin to accrue until January 

10 I, 1985. However, by October 15, 1984, and January 
11 15, 1985, a person who would have been required to 
12 pay, fees, except for this section, shall file a report. 
13 wltn the department stating the amounts of hazardous 
14 wastes generated, transported, or disposed of by the 
IS perSOn in the previous quarter and a calculation of 
16 the amount of fees that would have been due if the 
17 imposition of the fees had not been delayed." 

H:-5622. FI,LED MA.RCH 12, 1984 BY ROSENBERG of Story {{:!:t!; .3/13· I (' '7 q"" ) 



PAGE NINE, MARCH 13, 1984 HOUSE CLIP SHEET 

HOUSE FILE 2471 
H-S620 

1 Amend House File 2471 as follows: 
2 1. Page B, by inserting after line 25 the 
3 following: 
4 "B. The fees imposed by this section shall be 
') suspended if after collection of the fees due from 
6 the previous quarter, the hazardous waste remedial 
7 fund has a balance in excess of six million dollars. 
B If the balance falls below three million dollars, 
9 the fees shall be reimposed commencing the beginning 

10 of the next calendar quarter." 
BY VAN CAMP of Scott 

H-5620 FILED MARCH 12, 1984 OSTERBERG of Linn 
(?/~' /3 (I 793) 

HOUSE FILE 2471 
H-5619 

1 Amend House File 2471 as follows: 
2 
3 
4 
5 
6 
7 

1. By striking page 7, line 32 through page 8, 
line 3 and inserting in lieu thereof the following: 
"waste at the facility shall pay forty dollars for 
eaCh. ton of hazardous wastes placed, deposited, dumped 
or dlsposed of onto or into the land at a disposal 
facility." 

BY WELDEN of Hardin 
COPENHAVER of Buchanan 
HERMANN of Scott 

H-5619 FILED MARCH 12, 1984 
y;,...v Zj'!_, (1 <J C1:2. ) 

VAN CAMP of Scott 
COOPER of Lucas 

:i HOUSE FILE 2471 
H-5621 

1 Amend House File 2471 as follows: 
2 1. Page 4, by striking lines 9 through 14 and 
3 inserting in lieu thereof the following: "section 
4 4553.423 and used in the manner permitted for the 
') fund." 

H-5612 
1 
2 

BY OSTERBERG of Linn 

HOUSE FILE 2471 

Amend House File 2471 as follows: 
1. page 8, by inserting after line 25 the following: 
"8. No fee shall be collected under this section 3 

4 after January 1, 1990." 

H-5612 l%ILED .;JARC,H 12, 1984 
0(".--<,3//" C! 1<;3) 

BY HERMANN of Scott 
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A BILL FOR 
2 

3 

4 

1 An Act creating a hazardous waste remedial fund and providing 

for the cleanup of hazardous conditions and the management 

and cleanup of abandoned or uncontrolled hazardous waste 

disposal sites. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 

7 

8 

9 House Amendments 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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S.? H.P. 

1 Section 1. Section 455B.381, Code 1983, is amended by 

2 adding the following new subsections: 

3 NEW SUBSECTION. 6. "Cleanup· means actions necessary 

4 to contain, collect, control, identify, analyze, clean up, 

S treat, disperse, remove, or dispose of a hazardous substance. 

6 NEW SUBSECTION. 7. "Cleanup costs" means costs incurred 

7 by the state or its political subdivisions or their agents, 

8 or by any other person participating with the approval of 

9 the executive director in the prevention or mitigation of 

10 damages from a hazardous condition or the cleanup of a 

11 hazardous substance involved in a hazardous condition. 

12 NEI"i SL'BSECTION. 8. "Person having control over a hazardous 

,;,13 substance" means a person who at any time produces, handles, 

14 stores, uses, transports, refines, or disposes of a hazardous 

15 substance the release of which creates a hazardous condition, 

16 including bailees, carriers, and any other person in control 

17 of a hazardous substance when a hazardous condition occurs, 

18 whether the person owns the hazardous substance or is operating 

19 under a lease, contract, or other agreement with the legal 

20 owner of the hazardous substance. 

21 NEW SUBSECTION. 9. "Release" means a threatened or real 

22 emission, discharge, spillage, leakage, pumping, pouring, 

23 emptying, or dumping of a hazardous substance into or onto 

24 the land, air, or 'vaters of the state unless one of the 

25 following applies: 

26 a. The release is done in compliance with the conditions 

27 of a federal or state permit. 

28 b. The hazardous substance is confined and expected to 

29 stay confined to property owned, leased or otherwise controlled 

30 by the person having 

31 c. In the use of 

32 accordance with the 

control over the hazardous substance. 

pesticides, the application is done in 

product label. 

10. ""aters of the state" means rivers, 

34 streams, lakes and any other bodies of surface and subsurface 

35 Welter lying within or forming a part of the boundClries of 

33 NEI'i SUBSECTION. 
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1 the state which are not entirely confined and located com-

2 pletely u~on lands owned, leased or otherwise controlled by 

3 a single person or by two or more persons jOintly or as tenants 

4 in common. "\'iaters of the state" includes waters of the 

5 united States lying within the state. 

6 Sec. 2. Section 455B.386, Code 1983, is amended to read 

7 as fOllows: 

8 455B.386 NOTIFICATION OF SPILLS. Afty ~ person 

9 manufacturing, storing, handling, transporting, or disposing 

10 of a hazardous substance shall notify the department, the 

11 local police department, or the office of the sheriff of the 

12 affected county of the occurrence of a hazardous condition 

13 as soon as possible but not later than six hours after the 

14 onset of the hazardous condition or discovery of the hazardous 

15 condition. A sheriff or police chief who has been notified 

16 of a hazardous condition shall immediately notify the 

·17 department. Pel"sel'ls If requested, a person shall submit a 

18 written report of particulars of the incident. A person 

19 Violating this section 9fta±±-ae is subject to a civil penalty 

20 of not more than f~~e-Aal'lefee one thousand dollars. 

21 Sec. 3. Section 455B.387, Code Supplement 1983, is amended 

22 by adding the following new subsection: 

23 NEW SUBSECTION. 3. An action taken by a person to abate, 

24 control, or clean up a hazardous substance involved in a 

25 hazardous condition shall not be construed as an admission 

26 of liability for a hazardous condition. 

27 Sec. 4. NEW SECTION. 455B.392 LIABILITY FOR CLEANUP 

28 COSTS. 

29 1. A person having control over a hazardous substance 

30 is strictly liable to the state for all of the following: 

31 a. The reasonable cleanup costs incurred by the state 

32 as a result of the failure of the person to clean up a 

33 hazardous substance involved in a hazardous condition caused 

34 by that person. 

35 b. The reasonable costs incurred by the state to evacuate 
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1 people from the area threatened by a hazardous condition 

2 caused 

3 c. 

by the person. 

The reasonable damages to the state for the injury 

4 to, destruction of, or loss of natural resources resulting 

5 from a hazardous condition caused by that person including 

6 the costs of assessing the injury, destruction, or loSS. 

7 If the failure is willful, the person is liable for punitive 

a damages not to exceed triple the cleanup costs incurred by 

9 the state. Prompt and good faith notification to the executive 

10 director by the person having control over a hazardous 

11 substance that the person does not have the resources or 

12 managerial capability to begin or continue cleanup, or a good 

13 faith effort to clean up, relieves the person of liability 

14 for punitive damages, but not for actual cleanup costs. The 

IS executive director shall keep a record of all expenses incurred 

16 in carrying out a project or activity authorized by this part. 

17 2. Liability under subsection I is limited to following 

'18 maximum dollar limitatins: 

19 a. Five million dollars for any vehicle, boat, aircraft, 

20 pipeline, or other manner of conveyance which transports a 

21 hazardous substance. 

22 b. Fifty million dollars for any facility generating, 

23 storing, or disposing of a hazardous substance. 

24 3. There is no liability under this section for a person 

25 otherwise liable if the hazardous condition is solely resulting 

26 from one or more of the following: 

2i a. An act of God. 

2a b. An act of war. 

29 c. An act or omission of a third party if the person 

30 establishes both of the following: 

31 (1) That taking into consideration the characteristics 

32 of the hazardous substance, the person otherwise liable 

33 exercised due care with respect to the hazardous substance. 

34 (2) That the person otherwise liable took precautions 

35 against the foreseeable acts or omissions of the third party 
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1 and the foreseeable consequences. 

2 As used in this paragraph, "third party" does not include 

3 an employee or agent of the person otherwise liable or a third 

4 party whose act or omission occurs directly or indirectly 

5 in connection with a contractual-relationship with the person 

6 otherwise liable. 

3. Money collected pursuant to this section shall be 

8 deposited in the hazardous waste remedial fund created in 

9 section 455B.423 and used in the manner permitted for the 

10 fund. 

11 4. This section does not deny any person any legal or 

12 equitable rights, remedies or defenses or affect any legal 

13 relationship other than the legal relationship between the 

14 state and a person having control over a hazardous substance 

15 pursuant to subsection 1. 

16 Sec. 5. NEW SECTION. 455B.393 LIABILITY OF STATE E~-

17 PLOYEES OR PERSONS PROVIDING ASSISTANCE. 

18 1. A person employed by the state ~s not liable for damages 

19 incurred as a result of actions taken by the person when 

20 acting in the person's official capacity pursuant to this 

21 part, rules adopted pursuant to this part and the hazardous 

22 condition contingency plan. 

23 2. A person who provides assistance at the request of 

24 the department or by previous agreement with the department 

25 in the event of a hazardous condition is not liable in a civil 

26 action for damages as a result of that person's acts or 

27 omissions in rendering the assistance. This section does 

28 not relieve a person from civil damages in any of the following 

29 circumstances: 

30 a. If the person providing assistance is also the person 

31 having control over the hazardous substance whic~ created 

32 the hazardous condition. 

33 b. If the person rendered assistance for payment beyond 

34 reimbursement for out-of-pocket expenses or with the 

35 expectation of such payment. 
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1 c. For acts or omissions which result from intentional 

2 wrongdoing 

3 Sec. 6. 

or gross negligence. 

NEW SECTION. 455B.394 RIGHT OF ENTRY. A person 

4 shall not refuse entry or access to, or harass or obstruct 

5 an authorized representative of the department who seeks entry 

6 or access for the purpose of investigating or responding to 

7 a hazardous condition. The representative shall present 

8 appropriate credentials. Upon a showing of probable cause 

9 in writing and made under oath, a judge or magistrate having 

10 proper jurisdiction shall issue a suitably restricted search 

11 warrant to the representative of the department for the 

12 purposes of enabling the representative to investigate or 

13 respond to a hazardous condition. 

14 Sec. 7. NEil' SECTION. 455B.395 PUBLIC INFORMATION. In-

15 formation obtained under this part or a rule, order or con-

16 clition adopted or issued under this part, or an investigation 

17 authorized thereby, shall be available to the public unless 

18 the information constitutes trade secrets or information which 

19 is entitled to confidential treatment in order to protect 

20 a plan, process, tool, mechanism, or compound which is known 

21 only to the person claiming confidential treatment and con-

22 fidential treatment is necessary to protect the person's 

23 trade, business or manufacturing process. 

24 Sec. 8. Section 4558.411, Code 1983, is amended by adding 

25 the following new subsection: 

26 l'iEW SUBSECTIOX. 6. "Abandoned or uncontrolled hazardous 

27 waste disposal site" means real property which has been used 

28 for the disposal of hazardous waste either illegally or prior 

29 to regulation under this chapter. 

30 Sec. 9. NEW SECTION. 455B.423 HAZARDOUS WASTE REMEDIAL 

31 FUND. 

32 1. A hazardous waste remedial fund is created within the 

33 state treasury. Moneys recei',ed from fees, penalties, general 

34 revenue, federal funds, gifts, bequests, donations, or other 

35 :noneys so designated shall be deposited in the state treasury 

-5-



S .F. H.F .. 

1 to the credit of the fund. Any unexpended balance in the 

2 hazardous waste remedial fund at the end of each fiscal year 

3 shall be retained in the fund. However, any unexpended balance 

4 shall be transferred to the general fund to replace funds 

5 appropriated from the general fund during fiscal year 1985 

6 and fiscal year 1986 for the purposes for which expenditures 

7 from the hazardous waste remedial fund are allowed. 

8 2. The executive director may use the fund for any of 

9 the following purposes: 

10 a. Administrative services for the identification, as-

11 sessment and cleanup of abandoned or uncontrolled sites. 

12 b. Payments to other state agencies for services consis-

13 tent with the management of abandoned or uncontrolled hazardous 

14 Ivaste sites. 

15 c. Emergency response activities as provided in part 4 

16 of this division. 

17 d. Financing the nonfederal share of the cost of cleanup 

18 and site rehabilitation activities as well as postclosure 

19 operation and maintenance costs, pursuant to the federal 

20 Comprehensive Environmental Response, Compensation and 

21 Liability Act of 1980. 

22 e. Financing the cost of cleanup and site rehabilitation 

23 activities as well as postclosure operation and maintenance 

24 costs of abandoned or uncontrolled hazardous waste disposal 

25 sites that do not qualify for federal cost-sharing pursuant 

26 to the federal Comprehensive Environmental Response, 

27 Compensation and Liability Act of 1980. 

28 f. Through agreements or contracts with other state 

29 agencies, work with private industry to develop alternatives 

30 to land disposal of hazardous waste including, but not limited 

31 to, resource recovery, recycling, neutralization, and 

32 reduction. 

33 However, at least seventy-five percent of the fund shall 

34 be used for the purposes stated in paragraphs "d" and "e". 

35 3. Neither the state nor its officers, employees or agents 
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I ~s liable for an injury caused by a dangerous condition at 

2 an abandoned or uncontrolled site unless the condition is 

3 the result of gross negligence on the part of the state, its 

4 officers, employees or agents. 

5 4. The executive director may contract with any person 

6 to perform the acts authorized in this section. 

7 5. Moneys shall not be used from the fund for abandoned 

8 site cleanup unless the executive director has made all rea-

9 sonable efforts to secure voluntary agreement to pay the costs 

10 of necessary remedial actions from owners or operators of 

11 abandoned or uncontrolled hazardous waste sites or other 

12 responsible persons. 

13 6. The executive director shall make all reasonable ef-

14 forts to recover the full amount of funds expended from the 

15 fund through litigation or cooperative agreements with re-

16 sponsible persons. Moneys recovered pursuant to this 

17 subsection shall be deposited with the treasurer of state 

18 and credited to the hazardous waste remedial fund. 

19 Sec. 10. NE\'1 SECTION. 455B.424 HAZARDOUS WASTE FEES. 

20 1. The person who generates hazardous waste or the owner 

21 or operator of a hazardous waste disposal facility who 

22 transports hazardous wastes off of the site where the hazardous 

23 waste was generated or off the disposal facility site shall 

24 pay a fee of ten dollars for each ton of hazardous waste 

25 transported off the site, excluding the water content of any 

26 waste that is transported to another facility under the 

27 mmership of the generator for the purposes of waste treatment 

28 or recycling. 

29 2. A person who generates hazardous waste or owns or 

30 operates a facility which treats or disposes of hazardous 

31 waste at the facility shall pay the follovling fees: 

32 a. Forty dollars for each ton of hazardous wastes placed, 

33 deposited, dumped or disposed of onto or into the land at 

:·~.I 34 a disposal facJ.lity. 

35 b. Two dollars for each ton of hazardous waste destroyed 
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1 or treated at the generator's site or at the disposal facility 

2 to render the hazardous waste nonhazardous. 

3 3. Fees specified in subsections I and 2 shall not be 

4 imposed on the state or any of its political subdivisions. 

5 4. Fees specified in subsections 1 and 2 shall not be 

6 imposed on any of the following: 

7 a. Hazardous waste that is reclaimed or reused for energy 

8 or materials. 

9 b. Hazardous waste that is transformed into new products 

10 which are not wastes. 

11 c. Hazardous wastes created or retrieved as a result of 

12 remedial actions at an abandoned or uncontrolled hazardous 

13 waste site. 

14 d. Influent waste water to 

15 is subject to regulation under 

16 U.S.C. 1342. 

a treatment facility which 

either 33 U.S.C. 1317(b) or 

17 5. Fees imposed by this section shall be paid to the 

18 department on a quarterly basis. Fees are due on January 

19 15, April 15, July 15, and October 15 for the previous quarter. 

20 The payment shall be accompanied by a return in the form 

21 prescribed by the department. 

22 6. A person required to pay fees by this section who fails 

23 or refused to pay the fees imposed by this section shall be 

24 assessed a penalty of fifteen percent of the fee due. The 

25 penalty shall be paid in addition to the fee due. 

26 7. Moneys collected or received by the department pursuant 

27 to this section shall be transmitted to the treasurer of state 

28 for deposit in the hazardous waste remedial fund. 

29 8. The fees imposed by this section shall be suspended 

30 if after collection of the fees due from the previous quarter, 

31 the hazardous waste remedial fund has a balance in excess 

32 of six million dollars. If the balance falls below three 

33 million dollars, the fees shall be reimposed commencing the 

34 beginning of the next calendar quarter. 

35 Sec. 11. NEt, SECTION. 455B.425 ANNUAL REPORT ON HAZARDOUS 
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1 WASTE REMEDIAL Fu~D. The executive director shall annually 

2 on January 1 give a full accounting of moneys received, moneys 

3 expended, sources and recipients, and purposes of the expendi-

4 tures for the preceding fiscal year in the hazardous waste 

5 remedial fund to the general assembly and the governor. 

6 Sec. 12. NEW SECTION. 455B.426 REGISTRY OF ABANDONED 

7 OR UNCONTROLLED DISPOSAL SITES. 

8 1. The executive director shall maintain and make avail-

9 able for public inspection a registry of confirmed abandoned 

10 or uncontrolled hazardous waste disposal sites in the state. 

11 The executive director shall take all necessary action to 

12 ensure that the registry provides a complete listing of all 

13 sites. The registry shall contain the exact location of each 

14 site and identify the types of waste found at each site. 

15 2. The executive director shall investigate all known 

16 or suspected abandoned or uncontrolled sites and determine 

17 whether each site should be included in the registry. In 

18 the evaluation of known or suspected abandoned or uncontrolled 

19 sites, the executive director may enter private property and 

20 perform tests and analyses in the manner provided in section 

21 455B.416. 

22 Sec. 13. NEW SECTION. 4558.427 ANNUAL REPORT ON ABANDONED 

23 OR UNCO~TROLLED HAZARDOUS WASTE DISPOSAL SITES. 

24 1. The executive director shall annually on January 1 

25 transmit a report to the general assembly and the governor 

26 identifying all abandoned or uncontrolled hazardous waste 

27 disposal sites in the state listed on the registry. A copy 

28 of the report shall also be sent to the board of supervisors 

29 of every county containing a site. 

30 2. The annual report shall include, but is not limited 

31 to, the following information for each site: 

32 a. A general description of the site, including the name 

33 and address of the site, the type and quantity of the hazardous 

34 waste disposed of at the site and the name of the current 

35 owners of the site. 
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1 b. A su~mary of significant environmental problems at 

2 or near the site. 

3 c. A summary of serious health problems in the immediate 

4 vicinity of the site and health problems deemed by the 

5 executive director to be related to conditions at the site. 

6 d. The status of testing, monitoring or remedial actions 

7 in progress or recommended by the executive director. 

8 e. The status of pending legal actions and federal, state 

9 or local government permits concerning the site. 

10 f. The relative priority for remedial action at each site. 

11 g. The proximlty of the site to private residences, public 

12 buildings or property, school facilities, places of \~ork or 

13 other areas where individuals may be regularly present. 

14 3. In developing and maintaining the annual report, the 

15 executive director shall assess the relative priority of the 

16 need for action at each site to remedy environmental and 

17 health problems resulting from the presence of hazardous 

18 wastes at the sites. In making its assessments of relative 

--:':-19 priority, the executive director shall place every site in 

20 one of the following classifications: 

21 a. Causing or presenting an imminent danger of causing 

22 irreversible or irreparable damage to the public health or 

23 environment--immediate action required. 

24 b. Significant threat to the environment--action required. 

25 c. Not a significant threat to the public health or 

26 environment--action may be deferred. 

27 d. Site properly closed--requires continued management. 

28 e. Site properly closed, no evidence of present or po-

29 tential adverse impact--no further action required. 

30 4. A site classified as properly closed under subsection 

31 3, paragraph ne n , shall be removed from all subsequent annual 

32 reports and the register of abandoned or uncontrolled sites. 

33 5. The executive director shall work with the department 

34 of health when assessing the effects of an abandoned or un-

3S controlled site on human health. 
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1 Sec. 14. KEW SECTION. 455B.428 INVESTIGATION OF SITES. 

2 1. The executive director shall investigate each abandoned 

3 or uncontrolled hazardous waste disposal site listed in the 

4 registry to determine its relative priority. 

5 2. The executive director shall identify each abandoned 

6 or uncontrolled site by providing all of the following: 

7 a. The address and site boundaries. 

8 b. The time period of use for disposal of hazardous waste. 

9 c. The name of the current owner and operator and names 

10 of reported owners and operators during the time period of 

11 use for disposal of hazardous waste. 

12 d. The names of persons responsible for the generation 

13 and transportation of the hazardous waste disposed of at the 

14 site. 

15 e. The type, quantity and manner of hazardous waste dis-

16 posal. 

17 3. When preliminary evidence suggests further assessment 

18 is necessary, the executive director may assess any of the 

19 following: 

20 a. The depth of the water table at the site. 

21 b. The nature of soils at the site. 

22 c. The location, nature and size of aquifers at the site. 

23 d. The direction-of present and historic groundwater flows 

24 at the site. 

25 e. The location and nature of surface waters at and near 

26 the site. 

27 f. The levels of contaminants in groundwater, surface 

28 water, air and soils at and near the site reSUlting from 

29 hazardous wastes disposed of at the site. 

30 g. T~e current quality of all drinking water drawn from 

31 or distributed through the area in which the site is located 

32 if the executive director determines that water quality may 

33 have been affected by the site. 

34 4. The executive director shall maintain a site assess-

35 ment file for each site listed in the registry. The file 
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1 shall contain all information obtained pursuant to this section 

shall be open to the public. Information in the file 2 and 

3 

4 

may 

the 

be reproduced by any person at a charge not to exceed 

actual cost of reproduction for copies of file information. 

5 Sec. IS. NEW SECTION. 455B.429 NOTIFICATION TO OI'."NERS-

6 APPEALS. 

7 1. Within sixty days after the effective date of this 

8 Act, the executive director shall notify the owner of any 

9 part of a site to be included in the registry required by 

10 section 455B.426. The notice shall be sent by certified mail 

11 to the owner's last known address. Thirty days before a site 

12 is added to the registry, the executive director shall notify 

13 the owner of any part of the site by certified mail of the 

14 proposed addition to the registry. The notice shall be sent 

15 by certified mail to the owner's last known address. 

16 2. An owner or operator of a site proposed for listing 

17 in the registry or listed in the registry pursuant to section 

18 455B.426, may petition the executive director for deletion 

19 of the site, modification of the site classification, or 

20 modification of any information regarding the site. A site 

21 shall not be listed on the registry until a final determination 

22 has been made on any appeal initiated under this section. 

23 An appeal is a contested case for the purposes of chapter 

24 l7A. 

25 3. Within ninety days after the submission of an appeal, 

26 the department shall conduct a hearing to review the deter-

27 mination. At least thirty days prior to the hearing the de-

28 partment shall publish a notice of hearing in a newspaper 

29 of general circulation in the county in which the site is 

30 located. The department shall also notify in writing the 

31 owner or operator of the site at least thirty days prior to 

32 the hearing. 

33 4. At least thirty days following the hearing, the de-

34 partment shall provide the owner or operator with a written 

35 determination accompanied by reasons for the determination 
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1 on the appeal. 

2 5. \'lithin ten days of a determination, the executive di-

3 rector shall notify the local governments with jurisdiction 

4 over the site whenever a change is made in the registry 

5 pursuant to this section. 

6 Sec. 16. NEW SECTION. 455B.430 USE AND TRANSFER OF 

7 SITES. 

8 1. A person shall not substantially change the manner 

in which an abandoned or uncontrolled hazardous waste disposal 9 

10 site on the registry pursuant to section 455B.426 is used 

11 without the written approval of the executive director. 

12 2. A person shall not sell, conveyor transfer title to 

13 an abandoned or uncontrolled hazardous waste disposal site 

14 which is on the registry pursuant to section 455B.426 without 

15 the written approval of the executive director. The executive 

16 director shall respond to a request for a change of ownership 

17 within thirty days of its receipt. 

18 3. Decisions of the executive director concerning the 

19 use or transfer of an abandoned or uncontrolled hazardous 

20 waste site may be appealed in the manner provided in section 

21 455B.429. 

22 4. If the executive director has reason to believe this 

23 section has been violated, or is in imminent danger of being 

24 violated, the executive director may institute a civil action 

25 in district court for injunctive relief to prevent the 

26 violation and for the assessment of a civil penalty not to 

27 exceed one thousand dollars per day for each day of violation. 

28 Moneys collected under this subsection shall be deposited 

29 in the hazardous waste remedial fund. 

30 Sec. 17. NEI-I SECTION. 455B.431 RECORDING OF SITE DESIGNA-

31 TION. When the executive director places a site on the 

32 registry as provided in section 455B.426, then the executive 

33 director shall file with the county recorder a statement 

34 disclosing the period during which the site was used as a 

35 hazardous waste disposal area. Wnen the executive director 
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1 finds that a site on the registry has been properly closed 

2 under section 455B.427, subsection 3, paragraph "e", with 

3 no evidence of potential adverse impact, this finding shall 

4 be filed with the county recorder. The finding shall state 

5 that the executive director's finding does not ",arrant to 

6 a future purchaser of the site that the site will be free 

7 fro~ any future adverse impacts as a result of use of the 

8 site as a hazardous waste disposal site. 

9 Sec. 18. NEW SECTION. 455B.432 LIABILITY. Acts or 

10 omissions of the executive director or the department in 

11 carrying out the duties imposed by sections 455B.423 through 

12 455B.431 shall not be cause for a claim against the state 

13 within the meaning of chapter 25A. 

14 Sec. 19. The fees imposed by section 455B.424, subsection 

15 2, shall not begin to accrue until January I, 1985. Hm.;ever, 

16 by October IS, 1984, and January 15, 1985, a perso!) who wo;;ld 

17 have been required to pay fees, except for this section, shall 

18 file a report ",ith the department stating the amounts of 

19 hazardous wastes generated, transported, or disposed of by 

20 the person in the previous quarter and a calculation of the 

21 a~ou~t of fees that would have been due if the imposition 

22 of the fees had not been delayed. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2471 
$-5624 
: ."_1'.er:d n01.!se :i.l.e 2471 as amended, ;:;assed ar:d 

•
.... ~ ~eorinted tv the E01.!se, as fol~ows: 
, , .•. ?age-g, ~y insert:'ng after line 16 the 

~ fo:lo;.;:::g: 
r: I:e.. A hazardous waste which due to its :'ntri!!sic 
" ;:;::jS1C;,l, chemica: or b:;.o:'ogical composit:on degrac::es, 

,~ecomposes or changes physical characteristics so 
8 as to be ~endered 0= considered nonhazardous without 
':. ar;y :orm 0: external rr.ec~a:1ical, physical or c!1.emical 

10 tr~at~ent being introduced. However, such change 
~_ :0 a nonhazardous nature must occur within twenty-
12 four !lours o~ the generation of the hazardous waste 
:3 ~efore the exemption granted in this paragraph is 
:L appll.cable." 

$-5624 FILED 
MARCH 28, 1984 
tid..,ft~ 3/:-; r (;t- II';,) 

5-5625 

BY MILO COLTON 

HOUSE FILE 2471 

1 Amend House File 2471 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 2, line 17, by inserting after the 
4 "submit" the words "wlth1n thirty days of the 
S departments' request". 

word 

AS62S FILED 
~."RCH 28, 1984 

Ci dt-~ 3 /.2f;( i ,,-J-" ") 
BY MILO COLTON 

HOUSE FILE 2471 
$-5641 

2 
i"lj 
n4 

7 
e.8 

9 

Amend House File 2471 as amended, passed, and 
reorinted b the House as follows: 

.L Page 1, lll:e 13, at 
aE v t.ime". 

2. Page 7, lIne 34, by 1nsert1ng after the word 
"facilltyll t.he words "in Iowa" . 

. 3. Page 8, by striking lIne 1 and insertIng 1n 
lleu thereof t~e words "or treated at a facility other 
than a facility of the generator". 

5-5641 FILED BY FORREST V. SCHWENGELS 
HARCH 29, 1984 
DIVISIONS )\.,B,C--LOST ct· "",y) 

HOUSE FILE 2471 
5-5659 

2 
J 

~~end tr.e amendment S-5596 to House File 2471 as 
a~enaea. passed, and reprinted by the House as follows: 

Page I,by str1king 11nes 19 through 21 and 
':"i1sert':ng i:-. lleu tr.ereof the words "not begin to accrue 
u~til July 1, 1985." 

659 FILED & ADOPTED 
MARCH 29, 1984 (1.i(~7) 

BY CALVIN O. HUL~~ 

: .. : -' 



HOUSE FILE 2471 
5-5596 

knend House Fi:e 247: as amended, passed and 
2 ceprinted by the House, as follows: 
3 1. Page 3, line 18, by striking the word 
<; "limltatins" and lnserting in lieu thereof the word 
5 "i.imitations". 
6 2. Page 4, line 7, ::,y striking the figure "3" 
7 ar.d inserting in lieu thereof the figure "4". 
S 3. Page 4, line ll, by striking t:'e figure "4" 
9 and inserting ln lieu thereof the figure "5". 

lO 4. ?age 10, line 5, by inserting after the word 
11 "dlrector" the words "in cooperation with the state 
12 deparbnent of health". 
~3 5. Page 10, line 19, by inserting after 
14 "director" the words ", in cooperation with 
15 department of health on ~atters relating to 

the word 
the state 
public 

:.6 health,". 
17 6. Page 14, by striking lines 15 and 16 and 
13 inserting in lieu thereof the following: "2, shall 

6 ~9 not begin to accrue unti~ July 1, 1985. However, 
20 by .october 15, 1984, January 15, 1985, April 15, 1985, 
21 and July 15, 1985, a person whQ.. would". 

BY JA.."1ES V. GALLAGHER 
MILO COLTON CHARLES BRUNER 
BASS VA..~ GILST JOE BROWN 
DALE TIEDEN NORMAN RODGERS 
CHARLES MILLER CALVIN O. HULTMA..~ 

HOUSE FILE 2471 
S-5623 

Amend.House File 2471 as amended, passed and 
~ ~eprlntea ~y the Senate, as follows: 

~~. ?a2e 4, by ins~~tin9.aftcr.line 6 the following: 
'. .',n. .here 15 no ~lab1dty unaer thlS sectlon 
S :or.a person ot~erwise !iable if all of the followinc 
~ ccnc:t:O!lS eXist: J 

a. Tile :iabil~ty arlses during the transportation 
~ of ~ hazardo~s SUDstance . 

. ~. b .. The fac~ that tte hazardous substance is a 

.v nazaraous substance has been misrepresented to the 
~l person transporting the hazardous substance. 
~2 . c. Th~ person transporting the hazardous substance 
__ ~oes not ~now or have reason to know that the 
_"t ::'1l.srep!:'eSe:1tat.lor. nas beer: made. \I 

$-5623 FILED 
l-lARCH 28, 1984 
tf.~~ .'/~"0 114(,) 

BY MILO COLTON 



PAGE THIRTEEN, MARCH 30, 1984 HOUSE CLIP SHEET 

SENATE AMENDMENT TO HOUSE FILE 2471 
5983 

.~end House File 2471 as amended, passed and 
reprintee by t~e House as follows: 

3 1. Page 2, line 17, by inserting after the wore 
4 "SUbmit" the words "within thirty days of the 
5 department's request". 
6 2. Page 3, line 18, by striking the word 
7 I'l~nitatins'l and inserting in lieu thereof the word 
8 "limitations". 
9 3. Page 4, by inserting after line 6 the ~ollowing: 

10 "3A. There is no liability under this section 
11 for a person otherwise liable if all of the following 
12 conditions exist: 
13 a. The liability arises during the transportation 
~4 of a hazardous substance. 
:5 b. The fact that the hazardous substance is a 
16 hazardous substance has been misrepresented to the 
17 person transporting the hazardous substance. 
18 c. The person transporting the hazardous substance 
19 does :coot know or have reason to know that the 
20 misrepresentation has been made." 
21 4. Page 4, line 7, by striking the figure "3" 
22 and inserting in lieu thereof ~he figure "4". 
23 5. Page 4, line 11, by striking the figure "4" 
~4 and inserting in lie~ thereof the figure "5". 

,!~, ~ f . ~. . Page 8, by inserting after line 16 the 
'" O~~O\"lng: 

7 "e. A hazareous waste which due to its intrinsic 
28 physical, chemical or biological composition degrades, 
29 decomposes or changes physical characteristics so 
30 as to be rendered or considered nonhazardous without 
31 any form of external mechanical, physical or chemical 
32 tre~tment being introduced. However, such change 
33 to a nonhazardous nature must occur within twe~ty-
34 fo~r hours of the generation of the hazardous waste 
3S bef.ore the exemption granted in this paragraph is 
)6 applicable." 
37 7. Page 10, line 5, by inserting after the word 
38 "director" the words "in cooperation with the state 
39 department of health". 
40 3. Page 10, line 19, by inserting after the word 
41 "director '! the words II, in cooperation with the state 
42 department of health on matters relating to public 
43 health," . 

. " ·44 9. Page 14, by striking lines l5 and .0 and 
45 inserting in lie~ thereof the following: "2, shall 
46 not begin to accrue until July 1, 1985." 

H-5983 FILED MARCH 29, 1984 RECEIVED FROM 
;.i ~_ --<L .. ,,'" J 

THE SENATE 
/ - I' -,.::-} '" " /,,/ .. ____ :; 0,-, 

.A I.... -"'" "'" - I --



HOUSE FILE 2471 
H-6046 

1 Amend senate amendment H-5983 to House File 2471 
2 as amended, passed and reprinted by the House, as 
3 follows: 
4 1. Page 1, by striking lines 30 through 32 and 
:. inserting in lieu thereof the following: . lias to be 
6 rendered or considered nonhazardous. However, such 
7 change". 
8 2. Page 1, line 44, by strikin~ the word and 
9 figure "and 16" and inserting in lleu thereof the 

10 word and figure "through 22". 
H-6046 FILED APRIL 3, 1984 BY VAN CAMP of Scott 
/-- ,;/ --'/ d -.(7~/ 't ___ 2.-. 4i~r{t./M+) 

HOUSE FILE 2471 
H-6065 

1 Amend H-5983, the Senate amendment to House File 
2471 as amended, passed and reprinted by the House as 2 

3 
4 
5 
6 
7 

follows: 
1. Page 1, by 
" . Page 7, 

and inserting in 
Iowa." " 

inserting after line 24, the following: 
line 34, by striking the word "facility." 
l~eu thereof the following: "facility in 

H-6065 FILED APRIL 3, 1984 
CiL",-t;'A 4/ ... (I / .. ,3) 

, j 

BY CLARK of Cerro Gordo 

HOUSE FILE 2471 

i!-6078 

1 Amend the Senate amendment H-5983 to House F11e 
2 2471 as amended, passed and reprinted by the House 
3 as follows: 
4 •. Page 1, by inserting after line 36 ~he 
", fol::.owing: 

" Page 8, by striking lines ~8 a:1::1 19 and 
OJ lnse~t.lng In lieu thereof the fo,llowing: "department. 
b 

S on an annua 1 bas 1 S . Fees are dLe 0:1 Ap n 1 1 r, for 
'j the prevlous calendar year."" 

10 2. Page 1, line 44, by str1king the word and 
11 flgure "and 16" and inserting 1[: lieu thereof the 
12 word and figure "through 22". 

11-6078 :ILED APRIL 3, 1984 
a~.....; 4-!- (! I"' .... ) 

BY OSTERBERG of Linn 



SENATE 7 
APRIL 10, 1984 

1 
HOUSE FTLE 2471 

p~end House FIle 2471 as amended, passed and 
reDrinted bv the House as follows: 

3 .. 1. Page-i, by striking lines 20 through 23 and 
~ lnserting in lieu thereof the following: 
5 "1. TIle person who generates !Iazardous was~e who 
6 transports the hazardous waste off the site where 
7 t.~le hazardous was te '"as generated shall". 
8 2. By striking page 7, line 29 t~rough page 8, 
9 line 2 and inserting in lieu thereof the following: 

10 "2. A person who generates hazardous waste shall 
11 pay the twenty dollars for each ton of hazardous waste 
12 placed, deposited, dumped or disposed of onto or into 
13 the land at a disposal facility whether that facility 
14 is located in the state or outside the state. A 
IS credit shall be given against the fee for any 
16 comparable fee paid in another state if that state 
1~ would grant a reciprocal credit to a fee paid in Iowa 
18 under similar circumstances." 
19 3. Page 8, by striking lines 3 and 4. 
20 4. Renu~er as necessary. 
S-5841 FILED BY RAY TAYLOR 
APRIL 9, 1984 
f1~ .'{ ~c..., 'l'Jv (I,- N/<f-) .. ' 

HOUSE &~ENDMENT TO SENATE ~~ENDMENT TO 
HOUSE FILE 2471 

S-C,il18 
~~end the Senate a~endment 8-5983 to House File 

2 2412 c.s ame!,)c~'d, ;>assed and re:)ri~lted by the HOllse 
~ as :ullows: 
4 1. Page 1, by inserting after line 24, the 
') :cllo' .... ·ins: 
E " Page 7, line 34, by striking the word 
I "facility#1I and ir.se!."ting in lieu thereof the 
8 ~ollowinq: "facility in Iowa. 'III 
9 2. Page 1, by inserting after line 36 the 

10 follc· ...... i::<.;: 
1] Page 8, by striking 
12 IDsertin9 in lieu thereof the 
,3 en an annual bas~s. Fees are 
14 t~:e ~rcvio~5 calenda!." )'ear."'· 

lines 18 anc 19 and 
following: "del'art:rent 
due on April 15 for 

, - 3. race 1, li~e 44, by strikina the word and 
':f. fisure "a~,d 16" and inserting in l.ieu thereof thE> 
17 ~cr~ a~d figure 

.) -; J 1. ij F I r,ED 
APRiL 6, 1984 

"t~rcii._:~~ 22". 

RECEIVED FROM THE HUUSE 
.~.~~~ -rJeo rtf /<IN) 
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HOUSE F1LF. 7471 

I\N ACT 

Ck~:;"TIN::; A iiA7.ARD':US WASTE RHtE[;IAL ?~'ND AND !'RO'JlUl~(; F(>H 

TiE CLCt.Nr.:? -::IF HA7,kkDOT)S Cm,1)ITJOHS .... ":0 THE !'lA.'lAGEMEN'i' 

!'.'ill CLt::ANUI-' OF ABA1.t:vm.::) OR UHCOXTROLLlt.> HA:!td~.C{)IJS 't,'AST .. : 

D I Sl'()S;"r. 5 lTF.5 . 

EE IT ENACTE:D SO{ THE GENERA~ ASSl-:f·!BLY m' THE STATE OF 10· ... '1\: 

Se!ct.l(:n 1. Sectior: 4:',5IL38l, Code 1983, is amE:ndE:d by 

<Hiding the follo""ln~ roe\.' $Ubsectlcns; 

HE',", ~~~CTIO~. {;.. "Cleanup" mcall:~ act. Ions nt"!cc~$ar,' 

'::,0 ~cnt.::in, col.1.(:: • ."t, cOI~tt"cl, ldt~:ltl!'i'. illlil 1 y",e , cleilt~ uf!, 

~reat, dispenH:, remove, 0:: dispOSt~ of a h<l",(H'd~hJ~ subs I". ilnc(' 0 

N .. :W SU(:$K:::TJ.Q~. "i. ",:leanup cost.s" rreilns COgts it)Clu·reci 

:>y t.he sl.,tte 01· 1t::; }.InllticCll subdivisions 0)" their agents, 

or by any ot.r.er ~t;rt-'.c:n pan:,icip~)tinq '..'i,th the apP.l·o\-°al of 

:~lo!.' (!Xf:CULVt! din.<ct.or in the pl·evel'ltion or nitigatiotl of 

;!,u,uges it·om ~ fiCl.Z.cll'C0US c0f1di t.lcm or t.he cl(:,>nup of d 

hlZardouf-. ~llbS1.ilr:C(~ !n'}o~ved ll1 a hCl.zat·dour. condition 

~J-:I'I' stJ~~~<;.T_~.;>~. , '·I'e!:Gon h,lvlng control OVt:t' 11 h,l%,ll'd()ul) 

soJh!Jtance" I.-ear.;; do ~H:ISor: .... ho ,11. :lDy t.im£! produc.,;;" handleG, 

Sf.ores. Lses, t.ransports, refines, or diGPoses of Co hdZdnlouG 

subst.ance: the release of .... hieh Ct·edteG c!I hdZdrdolls c:m:l.1tlOiL 

lllcluding h'\lle(~s., carrit'rs. and ,l:lY othet· person in contt·ol 

of <t haZ<i1·dc-ua Subbt,lnce .... hen a hazar'dolls ::ondjtlQn OC::lll'S, 

.... )'.ethf:r Ute person c\o°nf.· the ha2al·c.ou~ Gubstancc 01' is opet·ating 

undt:t eo le.:tse. cont::act. Ot oUH!r :\f~I'(;ement. wit!"! t..le 11.'9,11 

o ... ·net of trw IV.I?,"'.rdous S~~J>stdncc. 

~~~ ..... Sl!'.~.~.E~·t.1 ~~, 9. "Hele,lse" ~ecm!:> a thI'ellt.eneci Ot' n:(1J 

e;nl.~slOn, dlsc:\ilrqe, s.pill<lg(~, leakdqe, pumplnq, pc:.urlng, 

cmpt.ylnq. or d..u="lpi~lg o! <! hazardous S~lhs.t.il:V:(~ lllto or onto 

the lar;ci, ·,ll", ;)t· .... ater:; of :~he sta,-e L.n.less unt' of t.he 

follo""I~\g ilpplies: 

4t -
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a. The t'elear.e is done III cOI'lpli,lHce Wif.'l) t!lC! cO!ldi.tions 

0: 11 fe.krdl or sl,ate yermlt. 

b. T~le h"Zdl"do'J.s Gub$tCloce i!> conflned ar.d expected t.o 

stay cont'i()(,ci t.o pr()p(~l"ty cwned, ledsed or otiU!I"wisc controlled 

t:y t.he per::;on having control Qv(,r the ha;.<lrd:,)<1s suhstance 

c. In r.he use at pt!nt,lcides, th~ appli.::atl;)n is done In 

<lccordacc(.' .... i ttl the preduct. i<1f:ej. 

NEY0.'y!~:~~S~lON. 10. "·~aten. of the St.,lt.r:" Q,ellllS l'lvers, 

ttrea:01L Llkes anci any ot~et' bodie!> of su,;::a:::e dod s\lhs\.<l'!.'''\C~ 

.... a~.el· lYIng .... It.hin or forming <t part. of the boundades of 

the st.at.e .... ·tl.lch .He IiC)t. C01,1 n:ly ccnfi,H~d lind ioclI.t,ed COI"l­

pl.~t.(:ly upen lands o'o.'fled. lea~.ed or ot.nr.r·"'lnt~ c:ontxollE!d by 

a sinqle perf-on or by t. .... o or morf'! per~olls j01nt.~y ()t' ClS tenant.s 

~ n cornf\' on. "t,.,'nter<; of the stott::" include!; ' ... ·a~.el's of t.he 

U:1ited S:2:teG lyinq '..-ithin the ::.tate 

SE:C, 2 Section ';558.396, CoJe 19B3. ~s anended to n:,vi 

.\8 Jo11o ... ·s: 

4 r,5B 386 NOTIFtCATION Of' SFlLt,~;. A~y ~ peI'!~on 

m,uHlt',\cturing, s1.o)'inq, h;Uldllnq. t.!""1l0SpOl'tHI:.J, Ol dlspof,inq 

of <1 hazal·dou!) subst.,\nce shall notify UH~ dep<:!.lt.!lIf:f)t, t.he 

lcc.'.!,l pollce departlt":ent, or the offi:::e of t.he ::;heri f1" of ',!H~ 

dft£:ctt~d C()UfIt.,' of thE! OCCU!l~nCe of a (l3703rd:.)u::; co)~d:'ti()n 

,.s soon <w poss i b 1 (: bu t. not 1 a ter th,\;) S 1 X hou I'S a ft.e l' the 

Onf~E:t 01 the h,lZardou!> c(,ndit.ion or discoveri' of the hazi .. rdo<ls 

COtld1tlono A slie.l'it't (;( pollee Chlcl .... II~ hd:; beer. not~:i,ed 

at a h&:-:~U'dout-'. c.:ondl'ti0n t-'.itdll In'.meul(\tely notl!:}, t.he 

depilrtrr~nt. P~"'~8f\~ If :'e9uf~st.ed, a oc!'son_l:ih;~~.l SU~i!I.1.t 

'~j.·,'.hin . .!t'-~f..~1. __ <i<!Y.s of the dep,u:tt:len~.' .. f> .:l:e_q~!e~t_ a .... :·It.t.en 

l'e~£!..!.:..",,£,~'.....p~!~ticl!~-'"!t~.ol _L_h.~ _~.I)~idt:nt. A pel.'.;;o!'. vio~ating 

t:HS f>ection ~ktt!i-hP.' i" sub:i~ct ":0 a clv~l pena,ity ot.' not. 

;nol'e than ~tY~-h\tk6t'e6 ·;.ne t.:.hqusa-,~ du~ldn>. 

Sec. J Section 4~;c;.B.3&7, C<:;dt! Supplo:!;ne,,~. 1983, l"t ,\metld~d 

bi' ",cdin;") tl~e foll:">'...Iir.q ~l(:"" suhs.ection: 

~E""" StJJ~SE"::T: ~)N. 3. An actio;) t""er. by ~ p~::-!~on ·_0 api,u:.'. 

co;)t.rol. 01' clean up a tVl'l.<lni:Hls ~\lhst'lnc~: 1I:'Jo::v~d lfl cl 

?= 
:n 
I\) 
~ 
-..j .. 
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h'\7.'ll'Clo~s :::Or.dltlon Sh;lll not be c~nstrued ;~s an dd ... ;)ission 

()f li~1bllity for a ha7.,ilrdous condltion. 

Sec 4. NF.w :,[C~~19~. 455B.39) LIAB1LITI FOR <::LEANUP 

COSTS. 

1. A person having contr'ol over a h.lZ,u·dous substance 

lS Gtnct.ly llable to U.,~ state f'Ol' all of the follo'o.'lng: 

a. Th<: t·eaGonable cleanup costs incurred by the state 

a$ " result of "the fai lore of the pel"!~on co clean up i.\ 

hazardous substance involved in a hiizardous condition caused 

by that. person. 

b. 'rhe reasonable costl" incuned by the state to evacuate 

people fro:n the are,\ threatened by a h<\Z,drdo\ls condi. 1.10n 

caused by the pel'son. 

c. The .reasonable ddmaqes to t.he state for the lnjury 

to, destruction of, or 10s5 of natl1nl1 t·esources l·esulung 

trom ,1 ha:.'.~1rdouG condition caused by t.hat pet·son lncluding 

u.~ costs of aS3ef~sinq the inJury. dest.na;tion. Of 1051). 

If the failure l5 willful. the person IS llable fot' punlt..ive 

da!hage~ nol to exceed tt·iplc the cle<loup cost.s lncurn~o by 

t.he state. PJ'onpt dnd good faith notificati.on to the executive 

dll.·ect.ot' bi' th(~ person IVlVing cont.rol over a hazeu(!o1lb 

sUD5tance that the pel'son does not h,lVC the l·esoUrce!) 01 

:nan"g(~l'lal C,l.Pilhlllty to h<!:gln or continue cleanup, 01' n q~)od 

faith effort to cl(!an 11". rdieves t.he pen:.on ot liabilIty 

for punitive d<.l~nage$, but not for actual clee.nup C()Su; Th~ 

execllt.)Vt~ d1rectol' shall keel> a recol:d of all expensen inC\lrred 

:on carrj'inq out. ,1 ~roject 01' act.ivity authol'ized by tnir. pal't. 

2 Liah:.lLty und(!r sub5ect.ion 1 is limlt.ed t.o follo .... in'J 

maximl1fll dollar Iin.it.8tion!;: 

d. Five rullion dollars for any vehlcle. boat., dlrcl',ltt, 

pipe~ inc. 01' O",hf~l' :nar.ner of' conveyance which tralHipl,;rtr. a 

hazardous substance 

b. Fifty r.)i1 lLon dollars fOl' ,lfly fac~llt.y gcnt~ratir.q. 

storing, or dlsposing of a h<'H'.<lt'dous ~mbbtiuH..:e. 

e 

HOl.se file )171, P. 4 

:i. There 1ii no ~iab::1.1ty U:h':~I' thi~ st~ction for a person 

otherlo'ise llilbl~ if ttw h'~l.drdou~ c;.)ndi>:.ion is solely l'esulting 

£l·om one or more of th~ fo110w.o'1: 

d. An act. of (;od. 

b. An act of war. 

c. An ,\et. 01 OmlS!;lOn of a thil'd party if the J:el'scn 

cst.ab11lihes both 01' t.he follo· .... ir:g: 

(l) That taking into considet·atlon t.he ch.:uactenstics 

of the hazardous substance, the person othcnHse liable 

excrcised due caL:e w1t.h respect to the hazal·dous substance. 

(2) That the person otherwise liable took pl'ccautions 

agalnst the foreseeable acts or o(";'lisl'.ion5 of the third party 

and the foreseeable cOl\sequence(>. 

As used in thlS paragrap-h. "t.hird pdrty" does not include 

an e(";'lployee 01' agent of the pen,on othcr .... lse liable or it t,hird 

party whose act or omission occurs directly or indlrectly 

in connectlon ' .... ith a contract.ual-relationship with the person 

otherlo'i se 1 i .lb 1 £! • 

4. There is no li.abi 11 ty undt~r this section fot· a person 

other...,ist! liable If all of t.he following conditions exisl: 

a. Thf~ liabili ty arises durinq thE: tl·anspot·tation of a 

h"7.druous !Juhst.~1nce. 

b. Tht! fact that the hcl:.'.ardous substance is a hazanious 

substance has been 1Uisn~present.ed to t.IH~ pel'son transpol·tlng 

the h a:.'. ,H dous subs t..mce . 

c. The person t.l'.'Jl1sportin<J tht! haz,udoun substance does 

not know 0: .. have reason to io:.no .... that thE: IUlsrcprer.ent.ll.tion 

has heen madp. 

5 r~oney 

deposit.ed In 

collected pun~ual\t to thu. !;eCllUn shall be 

the haz.ardolls .... ar.te lemedial fund creat"d 1n 

5(~ction 4~~B.423 and us.ed in the manuel perl!lI'~ted for the 

fund. 
6. This section does not deny elf',y pel'son any legal ot· 

equI'tilLle t·iqhts, 1·en"c0di(!s 01' defenses or affect any legal 

relati,onship ot..her than the h:o.)dl l'el.-'ltionslHp- betw~en the 



e 
H:.)I.,A!;O;>: tlle 2-l"i:, 1'. S 

at.dte <lnd d perl>Ol~ tidVlr",g ";0)11 t/,") ,1 o'.'e.:: 'I lli!ZilrdvJs !;ut·~.tdnCe 

pursuant to "U!>Sf~c~ . .lCn 1. 

5(:c 5. l~S'''' .?E<;IION. 4~Sh Y)3 LIABILI':.")' -;:'IF S'':-An: :::r1-
l'~'.OYKt:S OR H:1<SONS PROVW!NC hSSIZTANCE 

1. A pct:$on f~mployeJ bi' l.he S~,Cl~~ la :l?t li.;\hl~ fOl' damages 

inctJn:ed dS <l resul t. oE clctlOl~.!' t<lkell :,y ~he Pd'50T! when 

a;::t:':1q :.n the Pf:I'SOIl'::; oificidl C<'"lp,lClty purSU,)!}t to chis 

i'-art., :'\ilr:~ .lldopt.t~d PUf'SUCl~t t.o this ~Cl.t't and the hazaldOlls 

condition contlnqenc~i plan. 

2 A pet'!;.on ',"!iC pt'ovidcs aSslbtance .. t. t.he request of 

Ult~ depaci.mt:nt ()l b)' prev i ous .'tt}l"eelllen t "" 1 U~ th(~ depil I" tmeJlt 

in the event of a hal.at"dous COI~dltion lS not liable in il ci'Ji 1 

ilctlon for dam<1g~f~ as il result 01 t.hat retson's acts Ot 

omi.ssionf, In l·en<.lerir.g t.h(! a$~Het-:\nct:. nus sectlon doe!} 

not relieve e. person from CiVll d'-:&'"lI<lgeG In any of the follo .... ing 

c i rcums tar,c(;:;: 

a. If th~ person providinq a:~ni5tance is ~,150 t.he pt~rson 

n,\Vlnq control ov~r the haz.ardous sub$taw.::e whlC:h cr(!atcd 

tr1e h,\7.an\olls condi tlon. 

L. I f the perf~on t'endcl'ed nQS1$t3ttce fot· payrr.ent b'-,yond. 

rejr:lilur"!iement fOl' out-()(-pock(~t ex~)enGes (at" with the 

E:xpec1.ation of "!i\.l(;h payrnent.. 

c. For d(:ts or ~)nl:"$SIOI\5 wl)lctl n~sult fru!Tt intentiol\~l 

.... ro)"lgdoing ox gt:oss negl ~q(!llce. 

Sec. 6. t:~~ SK~:r:.~...!i. 4558. J94 Rlr.lff OF :W"fRY. A penon 

shall twt rehl::.e entt·y 01 acc:eS:1 to, 01' hilrass or obstruct. 

an <,uthor·ized. l"epref.l~nt.at.lve of t.he dep<lrt.t;~ent .... ·ho seeks entry 

or itccee:s for the pUl:pO$(, .of lr1VeGtlq;Jtl.nq or n~spondlnq to 

a haZil1"<!oIlS cond. i t.i all. Thl! 1 ep rcst!tlta t i v~ sh<IIl pt'e"en t 

appropriate cn~denti"l.l&. Upon a sho· ... ing (),. pr:obable cuur.e 

~n \.nit.l;\9 and :-:lade \.ll\del· oath, ,1. Judge Or :TIClqistr<lt.c havlnq 

p~'ogel' jurisdl.CLoa shall ~S5ue a ,mita.b~y le!:tncted :~e<lt"ch 

wan·ant to t.he :·epI·escIit~t.ive of t'le :lep,H:"tlZlent fur t.he­

purposes 01" en,~bllng p_ht~ repl'esentat:ve tc im:t!titiqate Ot 

respond ~.o a haZ,Hdo\l!) cOI~di tion. 

e 
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Sec. I. ~E.~' St:C'L10~. 4~'.)P..3'.t:, PUnt.Ie INFOR:1J .... T:~·~{ In-

t"otm.'l.tion obt;.alf,ed under t:llt:, part 0r Q t'ul~, order or cor,­

dit.lon adopt.ed or issuc-d ';ndel' this part, or an lr,vestLgat.ior. 

autl-.cn .... ed thcn'hy, shall he Cival Llble to t~H! public l.ml(~s:.:; 

tht~ inforrnat.1on COllnti';.llt.t~:::; tr,lde- !'tccn!'t.S O!' informat.~on winch 

l!;; ' .. mtltled !.O confidenti,tl trC'lt.a.enl 1)1 or'der to protect 

a p~e.I~, pt·ocess. tool, IT't'!Ch,Ull::;:-;a, or co:npound. ...,hl::::h ~s known 

only to HR.' person claill'lll:; COll:·locnt.i.:ll tl·e.'ttnl:llt and con­

fident.lal U·eCl.L'lIent il-i nec('snari' to protect th~ p"?rsoll'5 

trade. busil)CSE 01' rnanuiacturlng pt·oces!>. 

Sec. 8. Section 455B.111, Code 10.:.83, lS amended by addjnq 

ltV! followit\g ne .... t-',l.lbsecuon; 

NEW S~.~BSECTJON. 6. ".:"band0nf~d 01' uncoTlt.r()·ll~d he.zardou5 

· ... ~1ste disposal ~ite" lQ~an!;. redl pl'opert'! .... hich has been u!:wd 

fot" tl\e dispos,11 of h'l:.'.ClrdoIJB wa!;te eithf~r illf~gCllly or prior 

to rt~g\llati{)n ulldet· this chaptet·. 

Sl!c. 9. Nf.W §E;CT IO~. 4 55~ 413 HA7.AAD:)~JS WASl'H kEMF.D I;'L 

FUND. 

1. A hazardous ..... aste l'eT:ledldl fund it-; created .... iUIl!) the 

stat.t! treasUl¥. Noneys received frOM feel">, penalti~s, genentl 

revcnue. fedf~l'al i"uhds, gi t"ts, bequests. donations. or other 

moneys sc designated shall be depOSited. l.n the st;lte trcu'3u!"y 

to the cH~dl t of t.he fund. lony unexp~nded balance i.n t.he 

lhlZdt'doU5 waste ["C(nedlal fund at. t.he cnd of each fiscal year 

shall bt~ ret.ained it) lhe flUId. lit-wever, (lny unexpended b·~liin<:e 

shall he transferred t.O the qenet'al fund to H;place :funds 

appropl.·iat.ed frorn tl1e qf!t.cral fund dU1'ing flr.C,11 year 198'.1 

and fiscal year 198& for tht~ purposer,. fat which expenditures 

!l'om t.he h<l:.!.drdou6 'W'astc t·emedi.l.l fund arc allo .... ed. 

? The executive du:ectol" mar .Joe th~! fund for <Wj' of 

the fo 110 .... i n9 purposes 

,I. Adr .. irulitrauve 5crvices fo:' the identi t"lcat\On, as­

SE:$srncnt and cleanup of ahandoned at· unc ... mtrolled sit.es. 

b. Pay~ents to other -:;tCite 'l.q"ncies for services. conS1S­

t.ent Io'lt.h the 1l'andgell"l!llt of ai>andoned or lltlcontlolled haz.Qt·do\~ii 

...·astt~ sltes. 

x 
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c. f-:ml!rqer~cy ~'espOtH;e ,:ac':.lvllleS itS pr<.>Vldcc. in p,nt 4 

o! this (llVis~on. 

:3. financing ~h~~ nonfl':det'i!.i. s;iilce of t',If;': cost. of cleanup 

and site :::(!!labilitatlon act!VitH~s as 'hell "s post.closure 

o~eration and maintencmcc costs. pursl.;ant to tJ~c federal 

CClflpreh£:nslve F.n'Jirol,mental Rer.;p0l15e. Compcll!>,ltion anJ 

Ll,1.bility Act. of 198(l, 

e. Financing t.he cost. of cleanup and glt.e rehabilitation 

activities IlS ""cll as postclos\H'e operation and maintenance 

costs of dbandoned Ot uncont.l"olled hazu'dous waste disposal 

sites that co n:.)t. qualify [01: fe::1eu·l1 cost-!).hd.l'ing pUt'SUdut 

to t.he federal Cott'prehensive Environnental RCspons(~, 

Compensation ,md LIability Act of 1980. 

f" Thl:ough agreements O~ contracts · ... i th othel" state 

aqoncies .... ·01:)0;. wit.h priVtlt.e industry to dE:vdop a.ltel"nat.lves 

t.o 1dnd disposal of hazilrdous W<lstE: includinq. but not limited 

to. r:CS0UrC(, recovery. recycl ing. neutralization. and 
reduction" 

However, at least seventy-five pel"Cent of the htnd ~hall 

r.e used for the purposes stat.ed in pu"ag"l"aphs lid" and "ell. 

). l'either the sl<lte nOlO its officers. employees 01 agenls 

lS liable for .1n injury caused by a danqorous condi tion at 

an .lhandoned or uf)(;ontrol1(!d site unless the condition in 

the result of gross negliqence on the part of the state, its 
officers. em!?loyees Ot agents" 

4" The executive directo1. may contract wit~ any person 

to perfOt:Tn the acts .1UthOl"i%.cd in thi::; section 

5. Moneys shall not be used frorn the fund for abandoned 

site cleanup unless the executive directol" has made all l"ea­

sonablE: efforts to S(~cut"e voluntaq' agreeccnt to PdY the costs 

of necessary remedial action!) fro:-n O\oll)Cl"S oz Op(!l'ators of 

abandoned Or uncontrolled hazardous waste sites or other 
responsible persons. 

6" The eltecutive dirE:ctot" shall make ull t"easonable ef­

forts 1.0 recover the full amount of funds expended fl:O;:n the 

-- -
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fund through llliqatlon vI" ccoper~t.jve agn~enE:nts .... ith n,­
sponslb.le persons. Moneys tec:.>vered p\lrsuan~" to this 

sub!>e:;tion shall oe d~p0!>lted · ... iCh the trC<lsuret" of state 

and credi ted to the hazitJ"dous .... aste temedial fund. 

Sec" Ie" ~~""W ~Ef:!..!...O~. 4~)5R""24 ilAZAknous WASTE fE£S 

1. The perSQn .... ho gellt~rater. hazardous ... ·astc 01: the owner 

01 Opel"atcr of a hazaJ"dou!i wasle disposal fuci1ity · .. ho 

Lransports hcl:zardous ... ·astes off of the si tc ""here t.he hazardous 

wast.e was qenE:rated 01' off the dlSpos,ll facility site shall 

pay a fee of ten dollars fot each ton of haz.ardous waste 

transported off the site, excluding Ute wat.er. content of any 

w')ste t.hat is transported to anotheI" facility under the 

ownen:;hip of the generator fOl' thc put"poses of waste treat.t:1ent 
or rt!cycling. 

2. A pel:son \.Iho genet·at.es haZal"dous ... ·aste or atoms OJ" 

operdtes a facility which tl"eats 01' disposes of haz.ardous 

waste at the facility Sh'111 pay thE: follQ\.Hnq fees: 

a" Fot"ty dollars for each ton of haz.ardous .... astes placed. 

deposited, dumped o. disposed of onto or into the land at 
/I disposal i"acillty in Iowa. 

b. Two dollcH's for oach ton of hclzal'dous .... aste destt"Oi'~d 

or t.reated at t.he generator's site or at the disposal facility 

to ren{j,lr the hazardous waste nonhazal·dous. 

J. Fees. specified in subsections .1 and 2 shall not be 

imposed on the state or any of its political subdivisions. 

4" PtleS specified in subsections 1 and 2 shall not be 
imposed on any of the follol.'ing: 

a. HazardOlhi \oIast(! that is reclained Or reused for energy 
or matel."ials" 

b. Hazardous I.'dste thdt. is tr~lnf;fonr"(!d into ne\ol products 
~hich are not waste!>. 

c. Hazardous .... astes creatpej Ot" n!trieved as <1 result of 

l"mlledial act.ions Itt an ahandoned or uncontrolled ha.ardous 

""aste site" 

-
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d. Influent ;.u:ste ... · .. lUr to a tIeal'.ment facility which 

IS subject 1.0 rt!gcl,'\I.ion under either 33 U.S.C. l317(b) or 
U.S.C. 1342. 

e. A ha7.8.l·dollS ... ·<""Iste .... hich due to its intl'.insic phYl$ical, 

chec:"Iical 01: blological compositlon degl·ades. decoa-.poses Ot, 

changes physical charactel·istics so a!l. to be renden!o or 

consider'ed nonhazardous ""i thQut any forG'l of extez'nal 

mechanical, physiccl1 or chemical tt'eaL'"'Ient bcinq introduced. 

Ho·,leVel', such change to a nonhazardous nature must occur 

wi thin t ... ·enty-fouI' hours of the genel·ation of the ha:.:.ardous 

.... aste b~fore the exempt.ion gt:.mt.ed in Uti!> paragraph lS 
appl icable. 

~. ft~f~s imposed by this section shall be paid to the 

deparment on dn annual basis. Fees are due on April 15 for 

Ule previous c.1lendat· year. The payment shall be accompanlAd 

by a ret.urn in the (orm prescl·ibed by the dopartment. 

6. A pel.'Son l.'equin;d to pay fees by this section who f"i Is 

or I'efused to pay the fees imposed by this section shall be 

assessed <l pen,llty of fifteen pel'cent of the fee du~. The 

penalty shall be paid in addition to the fee due. 

.,. Moneys collectt~d or received by the department put'suant 

to this secti(lO shall be transmi tt.ed to the tr.easul:~l· of state 

for deposit in t.he hazaz'dous waste reonedial fund. 

a. The fees imposf!d by this section shall be sur.pended 

i ( at'tel' collection of the fees due hotll the previous quarter, 

the haz-<trdous waste remedial fund has a balance in excess 

of six mil.lion dollar.s. I f the balance falls below three 

ttllllion dollat·s, the fees shall be reimposed comr.wncing the 

begirming of t.he nt!xt calendar quol: .... ter. 

S~c. 11. ~~w SE.f.TION. 455B.425 ANNUAL REPORT 0» IIAZAkI;.oUS 

WASTE REm.:oIAl. fUND. The ~~xecutive director shall annually 

on Janueu'y 1 give a full accounting of money!> received, rr.oneys 

expended, SOUt·c~!S and recipients, and purposes of the expendl­

t.\u·es foz' the preceding fiscal year in the hd?ardous .... a.ste 

n!Dledial 1'und to the qencl·al assembly and the go'}ernor. 

e e 
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Sec. 12. !IF;~ .. :;;F.CT.!p.!i 4S!">B.426 REGI STF.Y Of' ARAUDONBD 

OR UNCONTkOLLED DISPOSAL SITES 

1. The! exccutiv~ dit·(!ct.or shall Indinte)in and :na!-:e avail-

ahle for. public Inspection d reglstJ·y of conflr-tned ab"mdoned 

OI uncontrolled haz.al'dous .... I!.ste disposal Slt:es in the .. tate. 

The executive direct.or shall LIke all neCt!SSdl'Y I!.ction to 

ensure that the l:egistry provides a complete listing of all 

Slt.es. The reqistry shall contain the exact location o( each 

site and identify the types of waste found lit each site. 

?. The execut.ive di rectot· shall ill'lesti q.""Ite all knewn 

or suspected abandoned or uncontrolled sites and determine 

whether each sitt! should be lncludcd in the registry. In 

the evaluation of known at· suspected abandoned 01· uncontrolled 

sites. the execut.ive dit'ector may enter private property and 

pet·fOl.'M tests and analyses in th(~ manner pl'ovided in section 
4558.41&. 

Sec. 13. ~l::CTION 455B.427 ANNUAL REPORT ON ABANDON£O 

OR UNCO!n'ROLLl.1) HAZARDOUS WAST£:: DISI'OSAL SITf:S. 

1. The eXecutiv(! director shall a,mudlly on January 1 

translDit a report to the general assembly and the governol' 

identi fyinq all abandoned or. uncontrolled hazel1"dous .... aste 

disposal sites in t.he state listed on the reglstry. A copy 

of the repor.t shall al so be sent to tht~ board of supel:Visol'S 
of evel:Y county containinq a site. 

2. The annual .report shall include, but is not. limited 

to, the follo .... ing infon .. ,ation for edch site: 

a. A general description of the site, including the name 

and address of the site, the typt:: and quantit.y of the hazeudous 

....Il.f;t.e dlsposed of at the $i tc and Lhe narne of 1~he curxent 
o .... nez's of the site. 

b. A summ.uy of siqniflcilnt euvit'olunentdl pr.oblems at 
or neil.: the sitt~. 

c. A SUC"IlIIAr.y of serious health problems in the imtr:ediat.e 

vicinity of the site and health problems deemed by the 

(~xecutive dir.ector in cooperation .... ith the !)tate depart.ml!nt 

of healt.h to he t'elav.d to conditions .=tt the !>ite. 

;z: 
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d. rhe Htatus o( testing. ron1torinq or remedial actions 

1n pr09resH or recolTUflended by th(: execIltl'Je di rector. 

eo. The status o( pending legal actions; and federal. state 

oJI lOCdl government pecG'li ts concerning thl! 5i te. 
f, 'rhe relative priOl'ity for remedial action at each site. 

q. The proxitt'ity of the site to private residences, public 

buildings or propPl'ty, school J,1cilities, pl,lees of work or 

othel' a.reas whel'e indi.vi.duals roay be t'eqularly present. 

3. In develnpin9 and maintaining t.he annual repol"t. the 

executive dHector shall assess the relative priority of the 

nced fOl' nction dt each site to remedy environmental and 

health problems. resultillq from the presence of hazardous 

wastes at the !:>It..es. rn making its assessments of relative 

priority. the executive! director, in coop'natlon with the 
state dcpartmf~nt o( health on matteI'S relatinq to public 

health, shall pl,lce every site i.n one o( t.he following 

c 1 ,ISS i (icat.ions: 

d. Causing or presenting an J.mmincot danger of causing 

lrreversible OJ' iI'reparable damage to tlu: public healt.h at· 

erlViL'cnment--inuncdiate detion required. 

h. Significant t.hreat to the environrnent--action requil·ed. 

c. Not a silJnificaot th['(~at to the public health or 

environment--action may be d.eferred. 

d. Site pt'opel'ly closed--requires continued manaqel'ltent. 

e. Sit.e p1'operly closed, no evidt~nce of' prescnt or po­

tent.Ial adv(!1"s~ impdct--no fut·thet action required. 

.;. A site classified as pl'opel"ly closed undel' subsection 

3. piH·a.graph "e", shall be t'emoved fron all subsequent annual 

reports ;.nd thl'! regilJteL' of abandoned or uncontrolled Hites. 

5 The executiv~; dnectol' shall work wit.h the de~al:tJn(!nt 

of healt.h ·,.,hen assessing the effects of an abandoned OL' un­

controlled site on human health. 

S_~c. 14, UEW S.,g~TION. -1~SB.-128 IlNESTIGATION OF SITES. 

1. The executive di,'ector shall investigate each bOdndolled 

Ot uncont.rolted haz'<H'dous waste disposal sit.(~ listed ir. t.he 

L·eqist.1'Y La deternine it.s L'elatlve priority 

e e 
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2 'rhe t~xecutive dJ.rect.ol· shall identify each abandoned 

01' uncontrolled sit.e by provJ.dinq all of the following: 

d. The clddL'ess and site boundaries. 

b, The t1ne pel'iod o( usc for disposal of hazardous .... aste. 

c, The nane of the current owner' and operator and names 

of reported ol·mers and operatoL's during the time period of 

use for disposal of hcl~ardou5 waste. 

d, The naJlles o( persons responsible f01' the generati.on 

and transportation of t~e hazardous waste disposed of at the 

site, 

e. The type. quanti ty dnd trlanner of hazardous ""aste dis­

posal. 

3, When prclimina1'Y ~v.idence suggests further assessment 

is necessary, the executive dir~~tor may assess any of th~ 

(allowing: 

a. The depth of the .... ater table at the site. 

b. The natuI'e of i'oils dt the site. 

c. The locat1on. natul'e ,lJ\d size of aquifers at the si.t.e. 

d The directi.on of pl'eg,ent and historic qro~ndw8t.er flows 

at t.he site 

e. The locilti.on "n1 nat.ure of Hurface waters at and near 

the site. 

f, 'the levels of contamInants in ground .... ater, sUL'face 

water. air and soils at and nBar th~ site resulti.ng from 

h<l?ardous """stes di.sposed of at Lhe si t.e, 

q. The current quality of all drinking .... at.er dra .... n from 

or dist.rIbuted Ultough the area in · ... hich the sit.e is located 

if' the execut1ve chrector determinea. t.hat water qUdlity may 

k!tve been affected by tlle si leo 

4. The executive diL'ector sh,lll mountain a sit.e ass'!SS­

ment file for each Site listed in Lhe n:q1stl'Y. The file 

shelll cont.,nn all information Obtained p'uL'sUant t.o this section 

and shall be open to the public. Int'ornati,of) in the file 

may be reproduced by any p~1'Son at a chC)J'qe not. to ex.ceed 

the act.ual cost of reproduction fot· caples of file illfOI'mlltlon. 

e 
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455E.429 NOTIFI':'ATI0N 'fO C>WNI::RS-

Wlt.hin sixty d"y!; after the t~ff("!ctive d;~te ()f tlliG 

Act. t.he execl;~ive Qirectol' Shdll not.ify t.he 0,",1I1:.t: of any 

piU:t of .it site to be included in tht~ registry requHcd by 

section 4~51:L4i:(,. The nOlle!! ~hall be sent by ce1't,ified r'",ll 

to the owner'r. last, xno .... n addt·~RS. thlJ'ty days hefot"e d sit.e 

i B added to the n:g i 5 t.ry. the (!xecu ~i VI: di t"ect.or sha 11 not. i fy 

the ()'Joel of .any part of the site by c(!t"tified mail of t.he 

propo::;e<\ addition to the re9u>try. The notlce shall t:e Gent 

by (;t~rti.fied tr.a:il to the owner'n last known 'lddress. 

2. An owner or operator of a Slt.e proposed fOJ" listing 

10 t.he reqi::;tt"y or li.bted in the reglHtry pu[!;u,ant t.o section 

1,)5B.126, :nay pct.ition the eXt!cutive director 1'01' de lti:tlC>r: 

of t.ne site, modification of UH! site cl<lssificat1.on. or 

lIIodifH:at,ion of any infon':'lation reganhng t.he sitc. A Gite 

$hall not lie llsted on the registry unt.il a final det.ennUtation 

has heen made on any appeal Iflitiated undf.:l.· this section 

All <lppelll is a cont.ested CdS(! (or t.tI!) plU:poscs of chapt.er 
1"; A. 

3. '''ithin ninety days <l(ter I,he subruission of an appectl, 

t.ht' depart.ment Shilll conduct ct hearing to l.:evie1..' t.he detet­

Minat.ion. At least thil'tj' dilYS pnor to the hcal.·ing the de­

p':ll'tment aflilll puvlish <J noticE: of heanng in a ne'.lspaper 

of general circulat.ion in the county U1 which thc sitE: is 

locat.~~d. The depart.""Ient shall also notify in '.Il'itlng t.h~ 

owner 01: op~ratol' ()f t.he site at least t.hirty days. priot" Lo 

th(! he;JJ'.ing" 

1. At leilGt t(lil'ty days following the heC!.l·ing. the de­

paJ't/";"Ient. shall provide the o'olner Ot' operatol .... i t.h a wri t.t.en 

detel"minat10n acco:r.panit!d by teasons fot, thc dete(mltv~tion 

on the appe~l" 

~. \"iithin ten days of c: deten,in"tion, UV~ (~)wcutivf! <1i­

rector :.,hall noll fy the 10Gal g()Verr.tQ(~nt!; .... ith .1ul'isd1c'~ion 

O\'el' U!e si te '<lheneVel' a change lS !"'lade in t.he t"eglst.ry 

purs~ant" to this se:tion. 

-- e 
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Sec 16 !§~ ~_ECTI_O~. 4:)~B.430 USE A..'ffi 'ff<.o\NSFER OF 

SITRS. 

1. A person shcdl not ~ubstant.ially ch.,mge the mannp.r 

1n 'oIhich an ,1bandon(~d or lItlCofltt"olled hazardous .... aste disposal 

Sll.C on tlH~ reqlstry pursuant to g(~ction 4S!>B"426 1.S used 

",,.ithout. the · ... ritten dppl'oval of the (:xt~cutive director. 

7 A person shi\ll not SPoil, conveyor transfer title to 

an ilbandonCQ 01" uncontroll e<i ilaz,<1rdolls .... aste di sposal Sl tt' 

which if. 011 the n:'qist1'Y PU1·sudnt. t.o sectLOn 4~~B.426 \oIithout 

t.he IoH'il.ten dppl'oval of the executi'Je dl,)'(;ct01·. ThE: executive 

director "!>h<111 respond to a n~que5t fol' a change of ownership 

wit!lin thil't"y days of its l'eccipt. 

3. DecIH.ions of the executive dl t'ector concerning the 

USt! (11' transfer of an dbandoned 01' uncontrolled hazdrdous 

· ... ,sste slte may l)(~ <1.ppealeri in tht~ n,lnner l>t:ovided in section 

4S!lB"429. 

4. If the t:xecutivt~ directol has reabon t.o believe this 

section h<l'5 bt!en violat.f!d, Ot" is. in lITunint~nt danget" o( being 

violat.ed, the executlv.~ director may 1nstlt.ute a civil act.lon 

in dIstrict court 1'01" injun<.:t.lve- tellef to p.cev(~f\1. the 

VloLation <lnd for the ass.essment of d ci.vil penalty not t.o 

exceed one thousand doll an. per day (or (!dch day of violat.lon. 

Moneyf. col1t~cted under tlus subsection Gh~ll be depcsil(':d 

In t.he h<l7.dl·dous ... ·<1ste remedial fund 

Sec. 17. r:'"f::W S"~C~"ION. 4551:L43l RECORDING or SITE DESIGllA-

TION. Whtm the pxecutive director places d site on U:e 

rcglStt}· d!> pr"ovided in gection 45~B.476. then t.h(~ executive 

din:ct.ot shctll file .... it.h t.he county l'ccorder <1 statemcnt 

disclosinq th~ pedod dUl"ing .... hl':h the si te .... d:~ us~d as a 

haZ,lj'dous \.·,lste dispo!>dl <If'ea. When t.he executive d11'ector 

find!;. th<1.t a site on U\t' registry h<1s been properly closcd 

under sectlon 4558.427. SUb;.,f~ction 3, p<lJ'agraph "(~", wit.h 

no e\'~denc~ :)f potenti .. l .ldvet"se i,m9act, tIllS finding shall 

b0 filed .... ill: t.he CO~jflti' tecot'deI'" Tltr: finding bhall stat(! 

that t.he executive d1t't~Ct.Ol·'S finding dor:s not ',"'i"rant. to 
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a future purchaser of the site that the site will be free 

from any future adverse impacts as a result of use of the 

sIte as a hazardous waste disposal site. 

Sec. 18. NEW SECTION. 455B.432 LIABILITY. Acts or 

omissions of the executive director or the department In 

carrying out the duties imposed by sections 455B.423 through 

4558.431 shall not be cause for a claim against the state 

within the meaning of chapter 25A. 

Sec. 19. The fees imposed by section 4558.424, subsection 

2, shall not begin to accrue until July 1, 1985. 
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